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Heard the 1learned counsel
for the parties. Hearing concluded.
The O.A. is disposed of. Reasons to
be recorded separqtely. |

Let a copy of the detailed

order .be served‘.on the respondents.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.41l of 2004

Date of decision: This the. 24th day of February 2004

The Hon'ble Shri Shanker Raju, Judicial Member

The Hon'ble Shri K.V. Prahladan, Administrative Member

Shri Susanta Kr Bhattacharjee

Lower Division Clerk,
Ministry of Environment and Forests,

Government of India,

Regicnal Office (N.E.R.),

Shillong, Meghalaya.

By Advocate Mr K. Paul, Mr J.P. Chandan
and Mr A. Sarma.

«.....Applicant

- versus -

1. Union of India,
represented by the Secretary to the

Government of India,
Ministry of Environment and Forests,

New Delhi.
2. The Chief Conservator of Forests (Central).

Government of India,
Ministry of Environment,and Forests,

Regional Office (N.E.R.),
Shillong, Meghalaya.
By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

......Respondents

OR DR R (ORAL)

SHANKER RAJU, MEMBER(J)

Heard Mr K. Paul, learned counsel for the
appliant and Mr B.C. Pathak, learned Addl. C.G.S.C.
2. Against the adverse remarks an appeal was

preferred by the applicant which was rejected by the

respodnents. A memorial was filed on 26.8.2002 and 1is

still to be responded to by the respondents.



RN )

nkm

.
N
e

3. In view of the above we feel that ends of justice
would be met if the O.A. is disposed of with directions
to the respondents to dispose of the appeal filed by the
applicant by dealing with all the contentions raised in
his memorial against the adverse remarks within two monthsl
from the date of receipt of a copy of this order with

intimation to the applicant.
4. The O.A. accordingly stands disposed of with the

above directions.

D, (00— | wi
MO <. Kﬂ,y\ﬂ
( K. V. PRAHLADAN ) ( SHANKER RAJU )
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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( An application under Section 19 of the A.T.Act, 1985 )

ey, NG, Lf( aF 2084

Shri 8., Bhattacharjiee.
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24-3-200@ Communication of adverse remarks in Fara
ARy - AL 17.

the ACR of the applicant for the vear

15992000

Fara

fre. A3 49-21.

2192000 FRepresentation submitted by the
applicant against the adverse remarks

recorded in his A.C.H.

Bmb2R02 Fejection of the representation dated Fara

21-9-2000 by the Chief Conservator of AN,

Faorests {(Centrall

Faira

2H-2-Z200Z Sppeal filed by the applicant against
the order dated @5-Q&-200Z before the B, ASE

Secretary, Govit. of India, Ministry of

Environment & Forests, bMew Delhi

Fara

4,14 iAD-‘.i:L.

Ei“ll~ﬁwwﬁlﬂemindar submitted to the Ministry at
w, Loy

Signature of the applicant.
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{ An application under Section 19 of the A.T.ACt, 1988 )
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Applicant.

of India & Another. vreas  Responcdents.

I NDE X

Application

Communication dated 24-8-2000 regar—
ding the adverse remarks.
Communication dated 23041992
Repréﬁentatian dated Z21-7-2008 sgainst
the adverse remarks.

Communication dated 5—6-2002 rejecting
the representation against adverse
remarks.

Appeal dated 2682002 against the
rejection of representation

Feminder dated 21-11-2003
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Signature of the applicant.

For use in the Tribunal’'s Office
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{ An ampltcatlmn under Section 19 of the A.T.Act, 1“8% i§

O.A. NG. Lf’ L OF 204

BETWEEN @ Sri Susanta Kr. ﬁhattamhar39&<§

Lower Division Glerk,
Mimistry of Environment and

Forests, Government of  India,

Fegional .foice ( N.ELR. 3,

Shillong -~ 79300%, Meghalava.
Y é&&i&gﬁﬁg~

- AND -

1. Union of India
represented by the Secrelary
to  the vaerﬁm@nt of  India,
Ministry of Emvirmnmenﬁ ard
meeﬁkaﬂ Faryawaran Bhawan,

C.6.0. Complex, Lpdhi Road,

Mew Delnhi - 1100683%. . ’
2. The Chief Conservator af,

Forests ( Géﬁﬁral_)g Bovie. of
India, Ministry of Envikmnmenﬁg
and Forests, Regional foice_
{ N.E.R. . Upland Road,
Lait&mkhrahﬁ- Shillong-79300%,
Meghalava.

canee Fespondents.

eetimsettaarass et antiies
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1. __PARTICULARS OF THE (RDERS AGAINGT  WHICH  THIS

AFFPLICATION IS MADE -

l.l. ;Mead of Office’ , Ministry of Eﬁviwmmmeﬁt
and Forests, Regional foice (N.E.Z), Ehilimngﬁ_ letter
Mo RO-ME/ACR/LDEAHT 7487 datéd 24-@8-20080, communicsting
some  adverse remarks in the Qnﬁual Cmnfidential. Repdrt

of the applicant for the year 1999-2000 {(Anneyure-&/1).

1.2. Memorandum No. RO NE / ACR / 99 / 664 dated
@BE3-Q6H-2002 of - the Chief Cmmgeryator. of Forests (0),
Ministry of Emvirmnmént. & Fareﬁtgg Regional Office
(NLE.R.), Shillong, rejecting the repreﬁentatimn Bf‘ the

applicant {(Annexure-As4).

2. JURISDICTION OF THE TRIBUNAL 12—

The applicant  declares that the zubject
matter of the application is within the jurisdiction of

the Hon'ble Tribunal.

Ao _LIMITATION @&~

The applicaﬁt submits that the application
has be@n' Tiled within the period o f limitation
mrescribed  under Sectimn; 21 of the édminiﬁkrativ@

Tribunal Act, 1685,

4, _FAETS OF THE CASE -

4,1, That the applicant is a citizen of India and
as such is entitled to all the rights, prot@ciimn ard

privileges guaranteed under the Constitution of India.

4.2 ' That the applicant is working as & Lower

Division Clerk (L.D.C.) in the regular line in  the

4 Contd . owewe




Ministry of Environment and Forests, Govi. of India,

-

Regional Office (M.E.F.), Shillong - 3, M&ghélaya.

4u3.‘ That under letter NmnRQ~NEfﬁCRfLD€fHT/4ﬁ?
dated Z24-08-2000, the ;H@ad of QOffice’, Ministry of
Envirmhmeht antd Forests, Regimnalaﬁffice { HMN.E.Z. )
Ghillong, cmmmunicatéd to the applicant the following

adverse remarks in hisz Annuwal Confidential  Report  for

the year 1999-2000.

[y

‘a) Larelessngss  in typing especially
accounts work and monthly report which had
to  he taken out from you and assigned to

others. This needs major improvement.

h) Cannot operate computer and also not

willihg to learn.

. . . ) : .o,
) In areas of discipline and puncituality
much needs to be done for improvement

despite several memos issusd to you.

d) Tends  to ignore the official

responsibility where it conflicts with

perscnal interest.’

A copy of the said letter dated
24-0a-2008  is annexed herewith and

marked as Annexure-6/1.

4.4, That the above remarks are general in natuwre.

and rnot based on facts. Nor any instance has been  given

on the basis of which these remarks were made.

Contd oeeess
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4,3. That the applicant was selected tbrmugh the

proper channel and he joined in service as LoD, on
B1-PR-1980  in  the Directorate of Census Operations
{(Arunachal Fradesh), Shillong-3. He has also ﬁualified
Mimeel f iﬁ the examination conducted by the . Staff

Splection Commissicon. Thereafter, he was appointed in

_tha same capacity in the North Eaaterﬁ Folice Academy,

y

Umsaw, Barapani‘with effect from 16-@1-198&6, with all
henefits of past service, pay protection, etc. The -
applicant was thereafter éppminted as L.D.C. in the

Office of the Chief Conservator of Forests {Central).

- Regional Oftice, Shillong, where he joined on 15*@&41?8?.

and is continuing as such till today.

4.6, That there are certain provisions for writing
the ronfidential reports of the Central Governmant

employees. Under the Governmant of India, Department of

PFersonnel & Administrative Reforms, Office Memorandan

'Nmuﬂiﬁllflféleﬁtt. (AY, dated Sth June, 1981, sheps
shoild firﬁﬁ he taken to have the defecﬁﬁ / shortcomings
ete. noticed in an employes amﬁéern@dg and only those
defects/shortconings which have persisted ﬂaapiiw
effmrtﬁf to  have ﬁh@m corrected by advice / wawn;ng !
reprimand  etc., be mentioned in hia / her £.0C.R. The

! o

relevant portion of the said 0.M. iz extracted below :

-~

* There may be cccasions  when a grApEr Loy
afficer may find it necessary to criticize
adversely the work of an officer working

under him or he may call for an explanation

Contd sae=wa
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for some act of am@egimn o cmmmiSQiom arnc
taking all circumstances into aon%ideratimm;
it may be felt that while the mattwr"i%
not sericus enough to ju%tify the imposition
of  the formal puniﬁhmmht of  censuwre, it
calls for some forma! action such  as the
cmmmﬁnimatian of & writtén Warring 4
‘disml@asure / reprimand. Where such a waning
/ diﬁpleaﬁuf@/rﬁprimand is dssued, it should

he placed in the personal file of the officer

concerned. At the end of the vyaar, Cthe

reporting auﬁhmrityy while writing the
confidential ;epmrt af the officer, may
decide not to make a reference in the
confidential vreport ~to the  warning !

displeaswre / reprimand, if, in the opinion
of  that authority. the performance of the
afficer reported on after the issue of the

warning or displeaswre or reprimand as . the

case may he, has improved and has been found

satisfactory. If, however, the reporting
anthority comes  to o the conclusion that
tespite such warning / displeasurs £

reprimand .the officer has not  improved, it
'may‘make aﬁmr@priate mentior of Euéh_warnimgf
displeasure '/ réprimandg as the case may
heg in  the relevant calum in  Part-1I1 of

the form of confidential report relating

to  assessment by the reporting officer and

Contd vuvuwa
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in  that case, a copy of the wgrming- /
displeasure /o reprimand  referred to in
the confidential report should be placed
in  the ‘C,R, dossier as an annexure to the

amﬁfidential report for the relevant period.®

The applicant craves leave of this
Hon'ble Tribunal to produce and ey
wpon the said 0.M. dated 05%-R6-1981

at the time of hearing of the case.

g
¢
{
4

4.7. That ne  advisory note  or warning Was

cbmmunicated' to  the applicant to the effect that the
applicant was careless iﬁ typing especially accounts
Work, that he cahnmt eperate computer and not willing to
learn, that in areas of diﬁciﬁline and puﬁctualify muc

needs to be done for improvement and that he tends to

ignore the official responsibility where it conflicts

with personal  interest, during the reporting period
19992008, before recording the adverse entries in  the
confidential report of the applicant. The applicant

ooy

further submits that never in his service life of 23

remark  in  his Cmnfidential repqrt‘nar 'th@r@ Was ANy
carelessness in typing, inability to operate computer an
£he part of ﬁhe-apmiiﬁant, shortcomings @ in areas of
discipline and muhctualitya etc., during the reporting
vear 1999-2006. To the mantraryg the applicant haé
earned a number éf merit cartifiaa{ea and  honorarium

which are to the effect that he is a very sincere,

CContd ..ue..

years in  the Central Government, he had any adverse



hardworking and efficient worker and thatv fre is
attending to multifarious ta%kﬁﬁvauch.aa entire accdmntﬁ
works of the office, technical and &1l miﬁcéilanamus
activities and that he often works beyond office hours

and  even on Government holidayes and that he is  well

conversant with all relevant file%g'anﬁ is an asset to -

the office. An honorarium of Fs.l000.00 was received by

the applicant during May, 1999 from the Government; vide

Bill Nm,?4/NG dated D5-RA5-1999 on the recommendstion of

the Ministry of Environment and Forests.

& copy of one such recommendatory

letter is  annexed herswith arnd
marked as  Annesuwre-A/2 and the
applicant craves leave o f “the

HMon ' ble Tribunal to produce and rely
(X elulyl sch other letters of
appreciation at the time of hearing

of the case.

.4,8.' That the applicant filed a representation on

21-Q9-2000 against the adverse remarks recorded in  his

f.0.Re e pointing out in detail that the amveraé remar s
were recorded violating the procedure laid down in the
Government of India, DPF & éﬂ .M., No.21@8i1/1/81-Estt(Al},
dated 05-06-1981, as no prior warning or reprimand  was
ia%ued.to the applitamﬁ-amd the éﬂv&raa entries were not
hased on facts., It was also pointed out that the adverse
remarks are general remarks and are brief and casual and

conveys . no real pilcture. The adverse remarks have not

Contd .uvewas
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been  shown  against specific headings and could not
therefore be co-related to the items in the éacuﬁ.. farm
to  which they relate. The applicant was not givern the
prescribed opportunity of self correction, 1if  anything
requiring correction, was noticed in  him. The . said
remarks  made in the A.C.F. display & conscious bias

against the applicant.

A copy of the representation dated

21-@F-2080  is annexed herswith and

marked as Annesure-H/3,

~

4.9, That under Memorandum No.RO NE/ACDR/99/4664
dated @53-06-2002, the Chief\CDnﬁerVatur of Forests (O},

Ministry of Environment & Foregtag' Regional Office

ANE.R.Y,  Shillong, rejected the representation filed

by ~the applicant except in respect uf"ana antiry
out of fh@ four advera@‘emtriea in the ALK, The
representation dated 21~@@42m@m was  rejected 'by | &
ﬁweeping, surmisical and evaéive order avmiding. all
specifics as were raised in  the repreﬁeﬁtaﬁimnﬂ The
order dated @5-0&6-2002 of the competent authority was a
non-speEaking one, and in real terms, a mere show plece
)
paper disposal only.
A copy of the said memﬁraﬁdum dated
mﬁ*ﬁﬁm%ﬁﬂﬁ is annexed herewith and

Cmarked as annexure-fs4,

4,18, That under Government of India, DF & AR (.M.

“

No.21011/1/77-Estt. dated the I0th January, 1978, a time

Contd secaan



liéit has been fived for disposal of representation
against the communication of adverse remarks. According
to  this Government Circular, & representation  against
adyerse .remarkﬁ should be decided expeditiously by the
campetént-autharity and in any case, within three mmﬁthﬁ

from the date of submission of the representation.

The applicant craves lgave of this
Hon"ble Tribunal to prmduée and rely
upon the said 0.M. dated 3I0-01-1978

at the time of hearing of the case.

4,11, That the order dated 05%-B&-2002 by which the
representation against adverse remarks was rejected is
conpletely time barred and void in rule for reasons  of
it having been passed after more than dne yéar %nd eight
months  in place ﬁf the prescribed maximum period of
three months. This order has been passed oﬁly when  the

-

guestion of granting financial upgradation to the

applicant under A.C.F. has arisen.

'4.12u That under Government of India., DF & AR, O.M.
Np.21811/1/77~Estt., dated the Sﬂth Jangary; 1978, an
appeal or memorial can be filed against the rejection of
the representation agéinﬁt édvefge remarks  within &

pericd of six months after such rejection.
»

The applicant craves leave of the

!
§

Hon'ble Tribunal to produce and r@ly'

upon the said 0.M. dated Z8-@1-1974

at the time of hearing of the case.

Contd cennee
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4,13,  That the applicant preferred an appeal dated
26~08-2002 against the order dateﬁvﬁﬁwmﬁwﬂﬁmﬁ r@jmetimg
the répreaentatimm against  adverse . remarhke, witﬁin
the stipulated period of six months, in t@rﬁa of the
provisions of Government of India, DF & AR, 0.0,
No.Z1011/1/77-Estt, dated the Z0th January, 19278. The
sald appesal was addressed to th@‘vﬁecretary te the
Government of India, Ministry of Environment & iFmr95t5g
New Dalhiﬁ thirough the Additional Director and Hgad of
Office, Government of India, Ministry of Environment &
Forests, HD_(N.Eaﬁ.}, Bhillong, vide Diary Nﬂ.ilEQ dated
2@~me~2mmz, The applicant in his apéeal pointed out that
the order dated Po-RH-2002 is completely time barred and
is not acceptable in the eyé of law. The representation
was rejected in & most casual manner without assigning
any reason. The ardér ie evasive and avoidant of all

aspecifics on facts and rules and it has been passed only

~when the question of granting financial upgradation

under A.C.F.  has  arisen. The applicant praved for

expunging the adverse entries from his A.C.R.

A copy of the said appeal dated

ZH-R8-2AR2  is annexed herewith  and

marked as Annexure—N/ 5.

4,14,  That, although the appeal dated Z6-D8-2002

was duly received and forwarded to the competent

authority but no erder has been passed disposing of  the

appeal. Therefore, the applicant submitted a reminder

application on 21-11-200% to the Ministry at New. Dglhi

Cortd cuenes
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through ﬁrmpar channel with & requéﬁt to lock into  the
case of the apﬁlicamt and to cmmmmni&ate the Drﬁer of
ﬁhe Miniatr; g the said apﬁéal as early as possible,
The Regional Office of the Ministry at | Bhillong
ackrowledged the receipt of the said reminder vide Diar?
Mol 13581 datéd 24112003, Tﬁe applicant alspo sent an
aovance cdpy of the reminder by registered post vide
registered letter No.A 3919 dated 24-11-200%. However,

the applicant is yet to be informed about the putcome of

his appeal.

& copy of the said application dated
2111208073  is anneded herewith and

marked as Annexure—R/4.

5, _GROUNDS FOR RELIEF -

S.l. That before recording the adverse remarks Lhe

Creporting  authority did not issue any personal letter,

warrning or reprimand to the applicant pointing out  that
he 1is caréleﬁﬁ in typing and cannot operate computer
and that in ar@aé of discipline and punctuality much

needs to be done for improvement. As such  the adverse
remarks have been recorded émﬁt illegally viwclating the
Government of India, DF & &R, O.M. No.2i@11/1/8l-Estt.
(Q)5 dated O5-P6-1981 and therefare§ liable to be
guashed and set aside being ultravir&a to ruleﬁv and
instructions framed and issued for wrifiﬁg cmnfid@nfial

repnrts.

ﬁn?; That the.ordar dated B5-P6-2002 rejecting the

representation against the adverse remarke is completely

Contd weanse




time barred and void in rule for ressons of it having
been passed after more than one year and eight months
in place of the madioum Qafimd of  three months ae
prescribed . in  the vagrnmemt af India, DF & AR, O.M.
MNo.21811/1/77-Estt., dated 3@~B1m1??8 anﬁ therefore, the
said order is iiabla to be gquashed and  the adverse

remarks should be deemed to be inpperative.

3.3 That the applicant was never im.ii years of
his serviée’ life communicated that he is careless  in
typing, that he cannot operate computer and also not
willing to learn andvthat in areas of diéﬁipiime arid
punctuality much . needs to be done for  improvement.
Mobody — can  develop carelessness in  typing and lack
in cmmput@r‘ anwledg@ and in areas of discipline and
puﬁctualityﬁ within a year. If Lthe applicant had these
characteristics it would have heen reflected in  his
sarlisr confidential reports inasmuch as the applicant
spent 23 years in Central Government Service and had
22 earlier confidential reports hy a large number of
officers. As no such adverse remarks wers communicated
warlier it shows that the confidential report has been
‘written in a casual manner without applying objectivity
and is not correct assessment of the performance of the
applicant and is therefore liable to be set aside and

auashed.

b That, neither any instances to stibetantiate

the adverse remarks nor any facts on which these remarks

were hased have been brought out in the report. As  such

Conted canuons
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the adverse remarks in the report are v%mlative Qf the
rules and instructions framed by the Gavwrmm@nt\ of
India, DF & AR, O.M. No.21011/71/81-Estt. (A). dated
mﬁm@&mi?”i and the iaw laid down by the Hon'ble SBupreme
Couwrt of India is Sukhdeo ~Vs- Commissioner Amravatbi
DBivision, Amravati and dnother, reported in (1996) 5 GO0
iex, HM.A. Rajasekhar -Ve- "Gtate of Karnataka and
anm£herg reported in  (1994) 1@ SCC 369 and  in FL.i.
Shastri -~Vs- State of M,P; aried étherﬁg reported  in

(1997) 7 B0C 529, S .

S.8, That the adverse remarks arg only general

remarks and are so brief and casual thalt this convey no
real picture and arg based on offhand impression and are
violative of the rules and circulars framed by the

Governmert of India. The representation  against  the

adverse remarks was rejected without sufficient reasons

il

and  that tmm.lmng after the ﬁerimd prescribed by th

circular, at the time when the guestion of granting

financial upgradation under A.C.F. has arisen, thus

revealing a conscious bias against the applicant.

B.d. That  the adverse remarks are not only

vialative of the rules and instructions in the matter

bt are not correct appreciation of the applicant as  he

is a qualified person and has been given very goodd

Cremarks by the officers in earlier years. In fact, the

applicant was e@arlier promoted to the post mf'u,D.ﬁn by
a duly constituted D.P.O. but later on the applicant was

. reverted to the present post of L.D.C. to facilitate Frie

fiortd cainase

3

|
%
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absorption in  the Regional Office of the Ministry at

~

Bhillong.

&. DETAILS OF REMEDIES EXHAUSTED -

That the applivant had filed an appeal  dated
2H-RR-2002 followed by a reminder application dated
21-11-2003% but the same are yvet to be considered and

disposed of by the respondents.

7. PQRTIQULQRQVG? FREVIOUS QPPLICQTIGS IF OMY - 8-

The applicant further d&ciarea that he had
not praviéusly filed any ﬁpﬁlicatiang Writ Fetition o
suit, regarding ﬁhe matter in respect of which th;g
applicatiwn has been made, before any Court ar any other
authority or ‘any other Bench of the Tribunal nor  any
such apwiicatimng Writ . Fetition dr suit s pending

hefore any of them.

8. RELIEF SOUGHT :-
Under the circum%tam&ea, the applicant
respectfully éray% that the Hon ble Tribunal
may - he ﬁieaged to admit this case, call fﬂf

the records of the case and upon hearing the

parties on the cause/causes that may be = alwlCly

and on perusal of the records may be pleased

o set aside and guash the adverse remarks
communicated. under letter Mo . RO-NE /ZACR/LDES
HT /487 ‘datad 24282008 (ﬁnﬁexur@~ﬁ/i) and
the order . reiecting the representation
against the adverse remarks issued under Memo

Il

Contd srar=c>
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‘Ne RO NE / ACKR / 99 / 464 dated Q5-Da-2002

(Annexure-A/4) and to direct the respondents ig}
:ha correct the records by expunging the ¢
adverse remarks and/or be pléﬁm@d Lo pass any
such further order/orders as the Lordships of
the Hon'ble Tribunal may deem fit and proper. ‘

Arid for this act of kindness, the applicant as in  duty

boarid shall ever pray.

F. _INTERIM ORDER, IF ANY FRAYED FOR s~ Nil.

i@, _THE AFFLICATION I8 FILED THROLGH ADVOCATESR

1i. FARTICULARS OF THE INDIAN FOSTAL ORDER

i)} I.P.0. NoJ G 43552469
ii) Date - 12-@3-2@Q%
iii) Pavable at @~ Buwahati

12. _LIST OF ENCLOSURES 1=

Ao stated in the index.

seane  VMarification

Coantod saenwe

A



VYVERIFICATION

I. 8ri SBusanta. kKumar EBhattacharjee, son of
Late_S.B. Bhattacharjee, aged about 446 years, ét presen£4
working as L.D.C. in the Office of the Chief Cmns@rvatof
of Fprest5 {(Central), Government of India, Ministry of
,Envirmmment and Foreﬁfsy North Eastern Regional Office,
Upland FRoad, Shillong ~ 7930@8%, do hereby verify . that
the contents -of paragraphs 4.1 to 4.14 are t}ue to
my personal knowledge and paragraphé G.1 to 3.6 are
believe&lto be true on legal advice and that I have not

suppressed any material fact.

And I sign this verification on this the ,zgk‘/

day af Februafyy 2004 at Guwahati.

Identified by \KS;VVGU14<*3J LQy«&%i}Q§q:\EJ;;L*A
k:, Q 0 6 ‘! - Bignature of the applicant.

fAdvocate.
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: ' Irooby ot TS l ,A PRt

Y Doam diraetad to Inform Wﬂnt fhnt in your

ACIE for fae year 1999-2000 “here is hOPtCOMtHJS in

your performance which ts not: acceptable
j

| T'he fol]owtnq ls the. ex tract of,defects
which you uhuu]ﬂ note: .
| 1. Carelesaness n. typtng eg pncia]ly accounts
worle aiul monthly reporiwhich had to be taken-out from
you and assigned to others, Yhts needs maior tmproucmnnu.

: 2o Cunnot operatoe (‘omputa:* uml also not
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137 ANNEXVAE — Af2 |

A

( True copy)

Government of India Upland Road,
Ministry of Environment & Forests, Laitumkhrah,
North Eastern Regional Office. Shillong-793003.
NORO-NE/ 1-1 O-89/PF /50 v | Dated the 23-4-92.
To
+ Shri S K Sahrawat,IFS, .

- Asstt Inspector General of Forests,

. Govt of India, Min of Env & Forests,

- Paryavaran Bhavan, CGO Complex,Lodhi Road,
- NEW DELHI-110 003.

Subf: SHRI S K BHATTACHARJEE ,LDC- EXTENTION OF DEPUTATION
- PERIOD.

Ref: Ministry’s letter No.4-1/89-RO(HQ), dt.1 1-5-89.

Sir,

. T'wish to place the following before you for favour of kind consideration
and necessary action.

~ Shri S K Bhattacharjee, LDC,(Now UDC), has joined this office on
1446-89(FN).The period of deputation was 3(three) years initially as per
reference cited above. The 3(three) years will expire on 14-6-92. The
Ministry has already been requested to extend the deputation period. In this
connection I am to bring to kind notice that Shri S K Bhattacharjee, is a very
sincere, hard-working and efficient worker. He is attending to multifarious
tasks, such as ‘entire accounts works of the office, Technical and all
miscellaneous activities. He often works beyond office hours and even on
Govt Holidays. Since all the ministerial posts are on deputation and the
consequent frequent changes office functioning has been hampered, Shri S
K Bhattacharjee,UDC, is well conversant with all relevant files, and is an
Assets to this office.

I, therefore, request that his deputatlon be extended for a further

pé‘I‘IOd of 2(two) years.
Yours faithfully,

Sd/-
L-., 'b*”" JU’M’ Deputy Conservator of F orests(C)

OWWW

’gJoOl‘l
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‘m"’no >¢ ? The Deputydonservator of Forests(a).& Heod of Qﬁftce.
22705 MiEGovt of India, Nin o/ Env & Forests,
"‘)"‘9 """""" OF ””)‘[\ Regtonal Office,(ﬂER). ”pland Road. , : "‘ Al ':' *
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( Through Propar Channal )

v{‘-’ ’ Ao BLAR AT N S g

“Sub:ﬁ“.i REPRESENTATION OF SHRI S X BHATTACHARJEE ,LDC(H/T %000
- e ZﬁZIN'T ZD?FHSF‘FWTHTFS XADE TN 8IS ACR *UR 79§9— .
i Plo g |

Refi.. . Your offtce letter No.RO~NE/ACR/LDC/HT/487...:mph””
o ' A dated 24-8—20 s

S R T U i - tid !
¢ ﬂost EO" bla Sir' , ":-"7."'7 eV e g T RIRIN . . e ey

* Y . . L ot e
".‘..,,”.;". [ bt

tee . 1 g

.

! '7;‘; In _your office lstter undcr refarance.‘a plathora of
biﬂ .4 adperse entrtas .made in my ACR for the vear 1999-2000,  have
 }1i . been. communtoated to me. In thta oonneotton, I beg to represent

as follows: ﬁ

L NI

).
. .

. ; .

o 1. = } Itits now well racogniood that penformancc apprisal of

I . an employee through his/her ACR ta intended to be a tool for human

1R "i_resource development. It ts not .meant, tn. any way, to be a

Dok _ ‘ fault-ftndtng'inat#ument but a. devalopnental one. Even. ;a.casual

B readtng oS tha advorae entriea, 08, many as 4, 4wadlhtn my AOR would

‘ convince anyaue that the adverse entrtaa heve been made. out of
'confused tntention' and golely to sind Jault with me to.the -
Jarthest enda'The operation of aubjeottvtty and conscious btaa are-

. cleardy in evidence from the drqfting itaelf whtch are 1aoktny in.
aobrtety andfmoderatc attitude,

..’i AR f\ 2“’1:'--!. “'."'-' L .rIv"“n
I H

2. . It ts not clear whather all the 4 adverao entriea have
-been made‘byathe Reporting Qﬁftcar and have the approval of the
Reviewing Qﬂftcar. Under Gl , Cabtnet Secretartat O.N. No,
s 51/5/22-Ests(4), dated 20th Hay" 1972, para‘7, the Reviewing Officer
N sghould exercise 'posittve and " tndependant‘ ‘Judgement on the remarks
'71 of the Repor&dng 0fricer. under vartoua detatled headings: tn the
‘ ACR form and,expreas clearly his- agreement or disagreement woth
; the remarks of the Reporting Officer. This, the said O.X. dated
‘§ 20th May 1972 says, ts particularly nacesaary in regard to adverse
|
|

- -
—~

= e

P e

TS

remarks to ensure the essenttalo oS oblecttvity in reporting.
Item No.j tn Part~IV of the ACR form for the Lower/Upper Diviston
Clerks, requirea the Reviewing: Offtcer to'state whether he "agrees
S : with the assessment of the Reporting pfficer. The letter

! o ,communtcattn@ the adverse remarks ahould contatn an indication
‘J‘ whether the{aduerse ‘remarkas corry approval of the Reviewing Officer.
| A

» 3"
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~LRger g

D3 Part-III of the prescribed ACR Form for Lower/Upper .
1Dtvtszon Clerk ;-contatna 15 tteng with dtsttngt headtnga, and

%«adverse entrtea, where made, are to ba shown agatnst eaoh
L hoadtngs of the ACR form.

the adversé'entry‘relagtng to Computer :
esortbed héadtng oS the ACR. form and

contrary to rule. i . -
}*4. . Uhder G. 1. Deptt of Personnel & Admtntstrattve Reforma

Ok No.27077/1/77-Estt sidated 30-1-1978, adverse entries should
< be communicated alongwtth mentton of good potnts. Thts has not
_jbeen ‘done.’ anca, recordtng of only a

. without manttontng good potnta are co
“DPGAR 0.. datoq 30-1-1978.
j"ccmactous Jbtas agatnst me..

:ioperatton, is out qf the pr
f{hence wholly extraneous and

ntrary io rule oS the catd
This reaaxftrms the aubjecttvtty and

':....5.- Fur‘thef‘ Under Go Io DP&'AR 00 ”o R ’I'O.

. dated §th June 1981, steps should ftrst bé taken to have the

*defects/shortcomtngs etc. noticed {n an employee ‘correcred
“only those defects/shortcomtngs

to have them corrected béfadvtce etc. be menttoned in his/her
ACR, Ko advtsory memo was lssued to ne
‘ recordtng.

21077/7/8!~Eatt(1).

'l .

’ and
whtch have perstgted deapttc e/forts

the adverse remarks in my ACR
X was taken aurprtse and.I have been tat
my ACR by dental of prcscrtbed Opportunt
'anythtng requtrtng correctton,

-6-.:' o

paragraphs, I atate ag follows, 8pactsic to aachfttem of the
adverse entries- '

ty -

nted by adversa remarks in

ty of aelf correctton, is
wag notica with me.

(1) ‘Typtgg;%f'aceounts and monthl

I} reporta were not
! my azldfod duttes,

If I had' typed any such matter,
that wag tn addttton to ny own alloted duties.
' Nistakes and errore are not unusual in typtng
! " work. {?'fact, they are tnherent in typtng work.
! _ U was any miatake or error in mattera
f typed gb me, I was never cauttoned by any memo, .
Hence 3traight incluston of the ‘ddverse remarks
in my ICR has contrary to rule GI 0. N.

mentionaed
in para‘ heretnablye. '

Y- ; 'OOcontngOQJQQO ‘!
g . § )

i
£
|
[
¢
k
i




L " : .E':, —3-—

§(2)','.1 an not g Computer Operatdr; Netther was I

ol évear placed in Computer téatnihg.by order,

o vféanee, the éuestionﬁof'myfnot betng able to

operate Computer does not! artse qf all. Stince,

P I was never placed on regudar Computer tratning

i - Under qualtsied: Computer Instructor, there was

3 also no question of my unwilling to learn

é Computer operation, e

. 1. . e
el

i(3) ;Zhe érpression "much needs to be done in areas
;07 dispipline and punctuality” {g vague,

\

o Disetpline and punctuality are separate and
A vigtettnct'item_in the ACR form., The two ttems

Mould not hape been.olubbed inte one and. a:vague

-pnd Sweeping remark- to the effect that much.. '

needs to be done in areas of disctpline ang. -

-.;éunctudltty; made tn my ACR,

(4)  The eptry "Tends to tgnoré the ofrictal

o responstbtltty vhen 1t conflicts with personal
b | ”gnterestf, 18 an omnibdus énd 8weeping remark, .
; ',g was never told,;by.anﬁ,yqvtspry letter, where

| . and in which mat:er_!ftgnored,my offictal .

- hesponsibtlity dtd.qonfltéttw;th my persongl

- interest. Tht8 paraona1tsq& rehaﬁk epeaks volume
gf the thtenstty of,qpaacgpua dlas agatnst me, .

gptereat, could hqvé been gtven to mchdf;poaal.

, d&t of entrencqu‘confused'tntentton‘ﬁ‘ff* ,

s o R A T '

, . Fith the, submissions a8 above, I request and pray to
liok to kindly look:inio the matter and expunge all the adverse

g

entries from my AC&%_I éarnestly hope that there would be genuine .

attempts on the parg of your- admintstration to appreeiaie the, ’

apirtt whion i, developmunt of human resouro@[cnd not méraly -

- Jindtng Saul wtthﬁ%he employée. I‘undertakegto learn and improve

wherever so adbised;and counselled. I would Jalthrully look to
your administration, sor advice apg insptration which are the -

corner stone of ACngrtttng. . ‘ ;- '
i ' o i
Fitth hig@ regards, i :
' % ) ~ Youpp atthrully, i
" | . W I
Yy L08R B mr ) P
4, ‘ - 3 LbCc H/% a
i
0

In fact, no matter which related tom porqbnal .

The remark 1g wholly shorn of facts and is born
vy st

‘
.
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ANNEXURE- A4 . ¢
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!
s e,

v

Ref No. RONE/ACR/Y0/£6 dated 5.6.2002 o

i - MEMORANDUM ; '

X Sub:  Adverse entries made in the ACR of for 1999-2000 - Shri S K A
Bhattacharjce. ~ o f ,

2

Vide this office memo No. RO-NE/ACR/KDC/HT/487 dated August 24, 2000 on |
. the above subject, tlic shortcoming in your performance for the year 1999-2000, which
L were not acceptable 1o this office, were communicated to you, The extracts of your
f shoricomings, as reflécted in your ACR for the year 1999-2000, were as follows - -

! S, e

w
[

(a) Carelessness in typing especially accounts work and monthly reports which:
had to be taken out from you and assigned (o others. .
(b) Cannot operate computer and also not willing to learn. h

(c) Inareas of discipline and punctuality much needs to be done for improvement
. despite scveral memos issued to you. ‘ - '

' (d) Tends to ignore the official responsibility jwhere it conflicts with personal

interest. : o eou b Lk

. _ RN Toate crnin .

In your explanation in para 1 of your explanation you have claimed,that even the: L

casual reading of your adverse entries could convince anyone that these had been made S

“to confuse” and “sglely to find fault with® you, that these were lacking in sobriety and =~ . :

were biased. Your claims are groundless because the shortcomings listed in your ACR T

are very clear, to the point, and objective. Further, there is nothing in it which can even » '

remotely be called as lacking in sobriety. ‘ ! B oy neaghiyg s
: “ i

In para 2 of your explanation you have claimed that it was not clear as to whether o K
of the adverse entrics had been made by the Reporting Officer and had the approval of . K
the Reviewing Officer. In this connection, you are informed that the ACR is complete - - -
only.when the ent‘ir% process of reporting and reviewing is completed and only those Tk
remarks are commuil‘icated which reflect the reporting in the completed ' ACR. Therefore, - . - - £,
your claims are groupdless. . R ' .

A

- In the para 3 of your ACR you have claimed that the adverse remarks were 1ot * -
against the specific columns in ACR and, therefore, are not related to items in the ACR

. ; e . . T e 7.
forms. You have claimed that computer operation is out of the prescribed headings of the - v

ACR. Your claims fare groundless because the advetse remarks relate clearly to your . - . ,\;'
work including remarks related to the computer. \ : :

'
LS

In para 4 & 5 of your explanation you have claimed that the adverse entries
should be communicated along with the mention of good points and that “as far as you
remember” no advisory memorandum was issued to you by way of advise and that you
had been taken by surprise. It is quite obvious that you have chosen not to remember the _
instructions and advisorics given to you regularly by the officers in this office particularly

with regard to yourjuality of work, your carelessness and your lack of punctuality. For -
. i . .

5
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"- “v|,-’,"‘(. it p‘ Sty

instance, a perusal of the attendance register reveals repeated delays in reaching
your part. B TR ATEACLY,

‘-

office on

In para 6 (1) you have claimed that typing of Accounts and related works were
not your duties and, therefore, mistakes were only in the additional works..Your claims is
without basis. Any official work related to the post of 'LDC and assigned to you
permancntly or for a short duration is your official work and none of them are additional
works. ‘ :

oy R s ;' AT E B EH R
o o . T T RS ¥ L P Lo

Ve S In para 6 (2) you further claimed that,you are not Computer :Qpcrator and that'.
you were never sent for computer training. All officials in this office have learrit the use

of computer through getting trained with officers. 1t does not require a computer operator

to operate the computer for Word Processing as required of you. As all other employees

you were also requested to learn computer but you refused.to do. 'the;pgggﬁg},; As, a result
of which the quality of work in‘your seat had suffered, isgrquslyq;.ﬂ' Sy é'»{»; .

In para 6(3) on your explanation you have cléime,d that discipjinél z}‘nglpixnctuality
are separated in ACR form and these two are unjustly clubbed together in the remarks
communicated to you. This is baseless because the adverse remarks are the essence of the

overall review process of your work and qualities. et R
. o D oteE et ke St
' G

With regard to your claim in para 6(4) on your explanation you have _‘cle'ljlmveld_“thét_ J

you were never told by an advisory letter that you have jgnored the official duties when it

e . cil - R P+ SSRGS T
conflicted with Personal needs, A perusal of files' reveals that there,is no substantive

i

evidence to reach the conclusion that you gave precedence to your personal needs, Hence =

this adverse entry is ordered to be deleted.

AR R PRCT O T

: . ! S
In conclusion the adverse remarks shall read as :- .

H B Y L R 31 ‘k‘ij 193

(a) Carelessncss in typing especially accounts work and monthly reports. Which"
; * . ! ' Seoa o ey
' had 1o be taken out from you and assigned to others. -
(b) Cannot operate computer and also not willing to learn, ,

:

¥

e

(¢) In aicas of discipline and punctuality much needs to be done for improvement
.. despife several memos issued to you. ;.

B AT P

O et g

R :
You are directed to acknowledge the receipt of this ordefimmediately.

( Promode Kant) 3 16 O
, Chief Conservator of Forests (C), ..

PP

To o ‘ IRt 4:,:!.
Shri § K Bhattacharjee
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Yha Addl Dtrnctor
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e sty
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o ; | _ oo
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v _ Hoat reapectfullu I an to enclosa herawtth
'a Heprcaontattoni(AppnaZJ agatnst order, datcd J~6;2002

with a lequest to fowward tha same to the uecretaru, |
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To
The Secretary to the Govt. of India,
Ministry of Environment and F orests,
Paryavaran Bhawan, CGO Complex,
Lodhi Road, New Delhi-1 10 003.

(Through Proper Channel)

Sub: Appeal against orders on representation against adverse
entries in the ACR -case of Shri SK Bhattacharjee, LDC.

Orders appealed against:  Memorandum No.RO-NE/ACR/99/664,
dated 5-6-2002 of the CCF (C), Regional
Office (NER), Shillong,. (Annexure-D)

Most Hon'ble Sir,

I am a Lower Division Clerk (LDC) in the Min. of Env &
Forests, Regional Office (NER),Shillong, and have put in more than 22
(twenty two) years of devoted service. In this connection , kindly refer
to this office letter No. RO-NE/1-18/PF/50 dated 23-4-1992.

3. In August 2000, the 'Head of Office' of the Regional Office(NER),
Shillong, in his letter No.RO-NE/ACR/LDC/HT/487 dated August
24, 2000 communicated to me 4 adverse entries from my ACR for
the year 1999-2000, as follows:-

"(1) Careless in typing especially in accounts work and monthly
report which had to taken out from you and assigned to others. This
need major improvement. '

(2) Cannot operate Computer and also not willing to learn.

(3) In'areas of discipline and punctuality much needs to be dope
for improvement despite several memos issued to you,

(4) Tends to ignore the official responsibility where it conflicts
with (his) personal interest,"
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(Copy of the forwarding letter dated 24-8-2000 enclosed -
marked Annexure 'B'.

4. I made, well within the prescribed time, detailed fact-based and

rule-supported representation against these adverse entries in my
ACR to the Deputy Conservator of F orests, of the Regional Office
(NER), Shillong , in my application dated the 21* September 2000.
I respectfully enclose a copy of my said application dated 21-9-
2000 (marked - Annexure 'D") which will speak for itself, for your
kind perusal.

. One year, eight months and fourteen days went down the line, no

order was passed on my representation. Under Govt. of India, DP
&AR OM. No.21011/1/77.Est dated the 30 January 1978,
representation against the adverse entries in the ACR is to be
expeditiously disposed of by the competent authority "at any rate"
"within three months". This was not done. But more than one and
half year later, the Chief Conservator of Forests (Central) of the
Regional Office, Shillong, in his Ref.No.RONE/ACR/99/664 dated
5-6-2002 rejected my representation (except in respect of one item
out of 4 items as a cosmetic) by a sweeping, surmisical and highly
evasive order avoiding all specifics as were raised in my
representation dated 21-9-2002. That way, the order dated 5-6-2002
of the competent authority (Copy enclosed - marked Annexure 'C"
was a non-speaking one, and in real terms, a mere show piece paper
disposal only.

. In making this appeal I beg to state as follows against the

competent authority's order dated 5-6-2002 (Annexure-'C') on my

representation dated 21-9-2002 (Annexure-'D")

(1) That the order is completely time barred and void in rule for
reasons of its having been passed after more than one year and
eight months in place of the prescribed maximum period of
three months and ought to be quashed de jure,

(2) That the order is in sweeping language generalisation, evasive
and avoidant of all specifics on facts and rules and is wholly
non-speaking that way.

(3) That on the very face of it, the order bears manifest impress of
the non-application of the mind by the competent authority to
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d A the facts, rules and issues raised in my epresentation.(Annexure-
D)

(4) That the order would be found to be conspicuous by non-
quotation of any rule or order in support of the conclusions
reached by the competent authority.

(5) That having regard to the fact that the order has been passed
after more than one year and eight months when it has become
time-barred, and has been passed only when the question of
granting me financial upgradation under ACP has arisen. The
order is, therefore, vitiated by the conscious bias against me.

(6)In para 174(7) of the P&T Manual, Vol-III, it has been laid
down that it is very important both in the interest of efficiency
of the service and also of the officers that the reports are written
with greatest possible care so that the work, conduct, character
and capabilities of the officers recorded upon, can be accurately
judged from the recorded opinion. "Officers recording remarks
must realise the importance of these entries as their own
competency will be judged partly from the confidential remarks
they record about officers working under them." With the risk of
repetition, I refer to the letter dated 23-4-1992 (Copy enclosed-
Annexure 'A") of the same Regional Office which will be found
to speak in sharp contrast to, and contradiction of the adverse
remarks in my ACR under appeal.

(7) With the submissions as above, I earnestly appeal to your
gracious self to my case duly studied with reference to materials

in Annexure B,C and D and to have orders issued expunging ali_

% the adverse entries from my ACR. And for this act of your
kindness, I as duty bound shall ever pray.

Looking forward for justice and awaiting orders.
With high regards,
Enclo: Annexures 'A','B', 'C' and 'D'

Dated: 26.8.02,
Place : Shillong Yours faithfully,

~('S K Bhattacharje
LDC
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R | ANNEXURE—~ Afs
- _ - ,; | "~ November 21, 2003

To 1‘
| The Secretary to the Government of India,
y Ministry of Environment and Forests, .
- Paryavaran Bhavan; CGO Complex,
' LodiRoad, New Delhi-110 003, |
L o ;;
: ( Thiough Proper Channel )

Sub: Aw:;ited'orders on Appeal against rejection of representation -

- against adverse entries in the ACR —. case of Shri S K~
')Bhat-tacharjee,LDC of the office of the Min of Env & F orests, -
Regional Office(NER), S)(hillong._

. Most fcé‘:s'p.écted Sir,

. % I terms of the provisions of Government of India,
Department of Personnel & Administrative reforms, OM No.21011/1/77-
Estt, dated the 30" January 1978, I preferred an appeal to your Ministry
in my application dated 26-8-2002(marked Annexure-E)" against the
rejection of my representation dated the 21" September,2000(marked
Ann:'exure—C) ;a‘gainSt.the adverse entries made in my ACR for the year

| 1999-2000 b)7 the Chief Conservator of Forests(C) of your Regional
Office at Shil‘i‘_'ong(marked Annexure-D) |

20 F or the ready refererice of yourfMinistry, I enclose full set of

my é.ppe'al papers as indicated below: =~ ' B
(A)f l?;geputy Conservator»OfForests(C), .
| ill\’/lOEF, RO(NER), Shillong, leytter -
I"%fated 23-4-1992, S Annexure-A -
(B) 'Head of Office’, MOEF, RO(NER), -

f Shillong, letter dated 21-8-2000

7Communicating the adverse entries

Lin the ACR. _: - Annexure-B
Nt '
e - ..eontd...2
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~ for the pendency/ of my appeal is not known,. f,
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€) N Representation dated the 21* Sept/2000
' of the employee, Shri § K Bhattacharjee, | IR
agg;g‘illst the adverse entries: . Annexure-C

O Memorandum dated 5-6-2002 of the Chief
Conservator of Fotests(C) of the fMOE_F,RO, .
(NIR), Shillong, rejecting the representation :
of the employee, Shri § K Bhattacharjee,LDC. Annexure-D

(E) Appeal dated 26-8-2002 of the employee,Shri
S K Bhattacharjee, to the Ministry of Forests,
New Delhi, on which orders are awaited. Annexure-E,

3. rﬁade my appeal to your Ministry on 26—82002(AnqéxurE)
against the rejection of my representation against the adverse entries for
the year 1999£000. Your orders On my appeal are awaited as on

‘ date(November,gZ(:)OB).

I | '_la;aifé' put in more than 23(twenty three)'yeérsé‘)f sérvice in
the grade o LDC with spotless ACRs since my initial appointment

M

5, Th&'CCR(C) of your Regional Office at Shillong, in his
- order dated 5-6;’;’200,2(Anne‘x'ure-D) on paras 4 & 5 of my representation
against the adverse remarks on “areas of discipline and punctuality”
made mention of the attendance registe'r‘_. I categorically disputed the

6. The attention of your Ministry is respectful?p%&fglffw
invited to para g"of my appeal dated 26-8-2002(Annexure- £). As pointed

been made rejected my representation after one year, eight months and
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fourteen days from the date of my re'pr'esenta,ti‘on. The rejection order was

thus outrightly time batred in terms of GI, DP&AR O.M. No.21011/1/77-
Estt, dated the 30" January,1978 which lays the time limit for disposal of
representation against adverse entries in the ACR, at three months “at any
rate”.” Hence, the adverse eniries in my ACR. ipso-facts ought to be
treated to have 'become inoperative, ' .

you would be kind enough to have my case looked into and to
comniunicate your Ministry’s orders on my appeal at the earliest, your
Ministry can make it possible. - i o

With-respectful regards, - i .
g . Y fair'thfully,

(

we

LDC,

" Shillong, .
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. .1 MOEF, RO(NER) / .

With the submissions as foregoing, I repsat my request that -
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