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Sl | 20.2. 2004 Heard Mr. M. Chanda, learned
T R0 B VRO SR
e ;;f;. R / , counsel for the applicant and also Mr.,\

7 '»B.c. Pathak, learned Addl. C.G.S.C. \
59 59% -

/CLL,/

1for the respondents.
i The application is admitted,
call for the records. Issue notice to

"y LCy. Sy . 1thé.p§rties. Returnable by four weeks.
A”J s lo ¢ ! ' List on 24.3.2004 for orderss
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g S A b Member (A)
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-o‘é\' 24.3.2004 Mr .A.K.Chaudhuri, learned Addl.Ce.
1
> .C. @ppearing on pehalf of Mr.A.Deb
39U de~ - 20[2fo G.S
Nf"['(w v cﬁgﬂ'\ ' &L( 7 ¥Roy. learned Sr.C.Ge. s.C. prays for fouw
| M ko ®/ see 3 A" LD weeks time to file written statement.
” JM“]’ ke {_b o prayer allowed. List the case on
g Jo 11 . : 3 '27.4.2004 before the Division Bench ‘£o
% n ' : ! written statement.
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o . » 7 18.5.2004 _ On the prayer ‘of, learned. '
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5\ ‘ y 0 T COURSE1 T f3T tHe T« res.pondents four
'Nm‘/éz“"'S/'/‘/‘(’W ._ » weeks time is given " to the
eoro /- %/40/
/ /@w ..l .. _statement. Iist on 16.6.2004 for
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P - - 16.6. 04 present ’rhe‘Hon'ble Mrs Bharat1§ay.
: ‘-' : ' I . '. . .\'.\, o ..4\ Jlldicial MQHIber ‘;. .

\The Hon'ble Sri K;V-S:?:hladan |
“Administrative Member. L
The 'learned counsel foz:, the reSpon-}w
dents Mr B.C.Pathak 'seeks four weeks \
S - time to file counter reply. It is see’r’;“
" S o from the order sheets that time’ Was .
Lo . o - R granted on several occasions but till
‘date the respondents have not filed o
o . _ I any counter. reply. Mr’pathak, learned ‘
L S R 'add1.C.G.S.C submits that he has
' . intimated the respondents duly by three
o ~, » letters but‘.he could not receive any
“L EER | instruction to file oounter r."eplyc

-~
]
-

Rl NI LN
"
’ r 3
¥
(S e g
H
4



L 1
~3- Oea. 37/2004 . 4,
- ."‘,... [ 2 P‘:"
16.6.04 Learned counsel for th applica=

nt further submits that the applicant
is at the verge of retirement and he .
has got only 1 year 7 months of
service for retirement, -

Considering the above facts and
circumstances we allow four weeks
time to file counser reply subject to
péyﬁént of a cost of RS «200/~ to be
deposited toi{the Prime Minister
Relief Fund. Re joinder, if any, shall
be filed by the next date.

| , . List before the next Division

Q - Bench.
“ {; " Registry is directed to issue a
' W , d/jk‘. SEEAR ' copy of this order to Mre. Be C. Path-
| %ﬁ¢/ﬂﬁ !NS »° ak, learned addl. C.G.S.C.
[ Kl \X\ .
L]
A
: : \cigzgchJseduﬂ ab.

| _ Member (a) Member (J)
| ~ pg
22.7 2004 Preseng: The Hon'ble Shri K.V.S8achidana-
S e ~i. .- ..ndan, Member (J).
The Hon'ble shri .V.Prahladan
o .. Member (A)e ‘

When the matter came up for hearinc
Mr.B.C.Pathak, learned Addle.C.G.S.C., -
submitted that he has already filed rep-
ly statement. Mr.M.Chanda, learned counw
sél for the applicant, has received the

A séme today. However, this reply statew
ment is provisionally taken on reccrd
Subject to the condition that our earlie
..’o}éer of depositing the payment of cost
 Of £5.200/- tb the prime Minister Relief
Fund is camplied with be the next date.
' post before the next Division Bencl-
A copy of this order shall be furnished
to gr.g.g.Pathak. learned 2ddl.C.G.S.C.

5 yuv%” g? G?L(’ L iv | k;wgzandrlna£~\

Member (A) Member (J)
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29.11.2004 °  Adjourned to 19.1.2005 for

‘ Case is renry for 1‘.63;"ng.}
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hearing.
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Member
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19.1.2005 Mr .M.Chanda, learnad counsel fo
the applicant, states that the recor

of DPC Minutes would be required for
censiveration of the matters The ter
of C.G.S.C. has'expirad and no new
appointment have been made. The matt
is eccordingly adjourned to six week
and the records be placed before the
Tribunal by the respcndents hmfnepe g
the next date.

Adjourned to 9.3.2005 for hearin
R
(R -

Member Vice=Chairman
bb
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9.3.2005 presents The Hon‘ble Mr. Justice G.
8ivarajan, Vice-Chairman.

The Hen'ble xroK.V.Prahladam

Tip cnso s pondy I Member (A).

KV@.L.ﬂefnmx

1

13 1/3) vr'

| . Wf% mﬁﬂe@ | ' ¢ At the request made on behalf ef

the Standing ceunsel fer the respendent
the cage ia adjeurned by one week, post
i ‘on 14.3.2005. on that day learned

' - Standing counsel fer the respondénts

- shall preduce the recerds as ordered ¢n
19.1.2005.

o~ f- 112,

o

W Vice=Chairman

* 14.3.05, Present: Hon'ble lir.Justice G.Sivare j

m
»

Vice~-\hairméane.
Hon'ble\lir.K.v.Prahladan,

MretisKe ©




N
v L3
~.
a - .
Ay ' § \
v . Tl \ YT AR

cA. 37 Of 2004

: : . e &. . R
: . - ' e e — g ————

‘\Totes S OF the ReglstrzﬁLﬁiEfﬁj :".}:*_ .:...:éi-;mof E?I?Er ‘i:bgnil“ " e /
e TS o TR 314.3.05. Present. Hon'ble Nr.G.Sivara jan, Vice= ,I

g% ‘ ' Chairman. J
i i Hon'ble }Mr.K.V,Praliladan, \
g} % ; Member(Aa). !
i i Mr.A.K.Choudhury, learned counsd
' % %; for the :espondents submits that origing
2. G. O.B i } records 'is to .be obtained from Delhl }
| and they require two weeks time for o
v Addl crer MG‘EMQ—I/\‘ ' %staid purpose. Post the matter on 29, 3 05
Amfbwm.ﬁe ;7\u~ epplacd- - | QQ ) } R

: .. Member Vice~-Chajirman-
Im =3 _ |
59.3.05;; -} .~ -Post:.the matter fer heiring en ?7 -

2744005, -
¢ 4 Vice-Chairman

i
?
{
x ; .;
n.uow i Thellearned counsel for the applicant
?
' .suhm.tts that for satisfactory diapssal

:Tfuva cnse n,@v;f éy

. - of the application the ACRs of the
w_c“"”&/" R : applicant eonaidered by the BPC and ch@
a5 4 | (. |DPC records with respect to 2003-04 are
g4 ) . required. MroA,KeChoudhury, Addlec z\GQs.‘
o o : 1 - tc submits that the respondents requtre‘
| pidex a% “/4 / o5 : | ) . an order in that regard to enable L
cf: R : g them, to place before thas Triminale
S&\/\L (}—-o D/ Se \ _ -{ In the circumstances we direct the
ﬁ@\( W"—?/ \ ) 5 Respondents to produce the ACRg of |
N’Y DA - cﬁw%/ g the applicant éonsidered by the BPC .

. !(.C\‘L&cS‘C,(‘AT/u‘fV"S. :and%@l—boqmodueed the DPC recgz.;g.
y - _ for selection to the post of Chief
/,(Sﬂ/:\ 04 D /No: 6oz | Engineer, Since the matter is .pget.od.- \
i DI~ 1314165 on 274405 for hearings The Respondents
' will expedite for production of the

Caara B e S e b

i
. i 3 recordse
o e s rsafﬁ}' for hearin2. | . ) 2/ M/
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- " At the request of the learned

counsel for the parties the case 1is

adjourned to 31.5.05. The matter may be

lisfed_at the'top§ ~ Qﬁ
LQ

Vice-Chairman
’ °

A S T

mper

At the request of learned counsel
for the applicant case is adjourned
[ to 1st June, 20054
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Vice-~ 1rman

We have heard Mr J.L.
Chanda

‘A.K.

c.G.S.C.

Sarkar
the
Chaudhuri,
"the

ass1sted by -Mr M.
Mr:

for

appllcant and”

learned Addl.

for
respondents.

is that though he had secured
good' ,

‘very
'outstanding' 'excellent'

in the ACRs

and
for many years he was

superseded in the matter of promotion

to the post of Chief Engineer. The

applicant has specifically stated in
para 4. 13 of the application that Shri

G.C. and

Khattar Lalit Mohan
respondent Nos.4 and 5 who have bee;

promoted

i

i

}

%

{

|

% The grievance of the Tapplicant
|

|

i

{

1

{

{ /
I

under the

impugned ord
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37/2004

dated 20.11.2003 did not have better
ACRs than the applicant. There is no
proper answer to the said averment in
the written statement. Unless we see
the DPC records with reference to the
two persons mentioned in para 4.13 of -
the application as well aé the records
to all the

promoted to the post of Chief Engineer

relating eight perschs
as per the impugned order therevcannot
be a satisfactory adjudication of this
application. '

. In the circumstances we direct
respondent No.2- The ‘Director General’
(Works) , ~ Public
Department, 118-A Nirman Bhawan, ﬁéw
Delhi, to get the- DPC
including the ACR details of the eight

promoted

Central ‘Works

records.

persons as
(Civil) as per order dated 20.11.2003
(Annexure-I1I)
this
4.7.2005.

Chief Engineer

and to place the same

before Tribunal on or before

The Office will forward a copy

of this order to No.2

directly for compliance.

respondent

eCOpy of this order will be
given to the learned counsel for the
applicant and to the learned counsel

for the respondents(‘ﬁf/ ﬁgl(bwu.};aﬁfvm

o Post the matter on 4.7.05. 5%

EOe 4

Vice-Chairman

-

Member

Mr.A.Ke. Chau.dhuri. learned Addl.C.G.
S.@. for the respondents submits that

" the records directed to be produced

.

before the Lk Tribunal are presently
with the Hyderabad Bench of the Tribunal
in comnection with the some other cases
and therefore the same could not be

contd, ‘/I

produced,
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L . 4.7, 2005 .,Heara Mr.S.Nath;(, l’ear;"ned Cou’rl‘l
[ 4 . . . :
@ O¥den ddd - 1-L-05 _ sel for the applicant zmst MxxXAXKxX

o . alsoe In the circumstances, respon-
Tss1ed] &»o s 1eeg W
Iss po dents will ascertdin from the Hydera-

N - & '\mu 'DND 8’,97 ' bad Bench ag to whether the records
W Q-b-os, are any longer requlred and if the

g .. same is-not requiréd, reSpondents
O N coond mot retwenes

_ ‘will get back the records and place
st moio , the same before the Tribunal. Post

(D *Nw. chwxp(/uxwéf ‘%P"Yg on 16+8.2005,

R beaw %"’4 | C%“
: %5( AR : . “V.Lce-Cha.iman

: , 3(T‘O " bb
: 1, Cha d counse
Sectlon Officer(d’) ' '1608’050 M'rOP,I.Ch nda learne CO}\‘J.US 1
o e : for the applicant prays for adjourn=
Issue copy of order dated .. © ¥+ ment. Post the matter before the
4.7.05 to the learned counsel - next available Division Bench. /—/

- for the parties., , - E , __ _ ? //0
)C[ . : W T E “ = V:.ce-Chaiman
gt e LT

S

4010 '2005 . Heard MchaLnsarkar. learned

counsel for the applicant and Mr.A.K.

Chaudhur.i. laarned Addl.C.G.8.C. for

. the reSpondentse Judgment reserved.
post on 7.10.2005 for orders.

ﬂk& Cﬁ‘,% 1S nmr)’/sgﬂ % Cgfﬁ/ﬁ/

. . Vice-chalxman
LS\?T MW“?- XL bb “ -
W’u‘& NN 1/6 0\/"‘/(/ 7610405 Judgment delivered in open
W\ n Hon - court. Kept in separate sheets,

Application is disposed of. No orde

’/is.}i}:osta.‘ - | Q?JO/Q//

vice«Chairman




CENTRAL ADMINISTRATIVE TRIBUNAL
: GUWAHATI BENCH

QRIGINAL APPLICATION NO. 37 OF 2004.

e
DATE OF DECISION: 7.10.2005.
?Sh}ki Gauri Shankar Mittal APPLICANT(S)
'iMr‘ J-L. Sarkar, Mr M. Chanda ADVOCATE(S) FOR THE
ler[ G.N. Chakraborty, Mr S. Nath and APPLICANT(S)
Mxi' S. Choudhury ' ‘
|
1 VERSUS -
Union of India & Ors. | RESPONDENT(S) .
MrAK. Chaudhuri, Addl. C.GS.C ADVOCATE FOR THE
| ' RESPONDENT(S)
Lot

['HE HON'BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN
HON'BLE MR M K. MISRA,ADMINISTRATWE MEMBER

i
i
'
i

'1.{Whether Reporterc; of local papers may be allowed to PV

| (see the judgment ? :

2. i;‘To be referred to the Reporter or not? | \ig
3. EEEWhether their Lordships wish to see the fair copy of the =~ feex

FJ udgment?

4. !{Whether the judgment is to be circulated to the other NS

:Benches?

e 83

| Judgment delivered by Hon’ble Vice-Chairman. % C/ «/

------------




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.37 of 2004 R

Date of decision: This the 7* day of October 2005 ‘.l.f

The Hon’ble Justice Shri G. Sivarajan, Vice-Chairman

The Hon’ble Shri M.K. Misra, Administrative Member

- Shri Gauri Shankar Mittal,
. Superintending Engineer,
Central Public Works Department, ) |
. . Silchar Central Circle, . )
- Mela Road, Malugram, A
Silchar - 788002, Assam. . Applicant

By Advocates Mr J.L. Sarkar, Mr M. Chanda,
Mr G.N. Chakraborty, Mr S. Nath and
Mr S. Choudhury.

- Versus -

1.  The Union of India, represented by the

Secretary, Ministry of Urban Development =
And Poverty Alleviation, _ :
Nirman Bhawan, New Delhi-110011. {

2. The Director General, Works,
Central Public Works Department,
118-A Nirm%n Bhawan,

New Delhi - 110011.

3. Shri N. Ravi, ' -
Chief Engineer (Valuation),
Central Public Works Department,
Chennai.

4.  Shri G.C. Khatter,
Chief Engineer (Civil), _
CPWD, Andaman, -
Portblair-744101. :

~ 5. Shri Lalit Mohan,

~ - Chief Engineer, IT Department,
Kendriya Sadan,
4™ Floor, A Wing,
17" Main, 2™ Block,
Koramangala,
Bangalore - 560 034.



|
By Advocate Mr. AK. Chaudhuri, Addl. C.G.S.C.

2
Sri M.K. Goel,
Chief Engineer, CPWD (Retd.),
A-28, Surya Nagar,
Gaziabad,

U.P.-201 011.

Shri Suresh Kumar,

General Manager (Civil),

Delhi Transco 1td.,

220 K.V Sub-statio, Lodhi Road

New Delhi - 110 002.

Shri P.C. Arora,

Chief Engineer (NEZ),
CPWD, Dhanketi,
Shillong - 3,
Meghalaya.

Shri K. Balakrishanan,
Chief Engineer (S8ZI),
CPWD, Iind Floor, G- Wing,
Rajaji Bhawan,

Basant Nagar,

Chennai - 600 030.

Shri Virendra Sharma

Chief Engineer (AA),

IT Department,

54/2 Rafi Ahmed Kidwai Road
Kolkata - 700 016.

Shri A.L. Garg,

Chief Engineer, BFZ,

CPWD, East Block No. I, Level -1V,
R.K. Purams New Delhi. .

--------------

SIVARAJAN. [. (V.C.

... Respondents

The applicant is a Superintending Engineer in the Central

f[Public Works Department (CPWD for short) now working at Silchar.

He was promoted to the said ‘post on regular basis on 25.9.1989. As
Iper the recruitment rules for promotion to the post of Chief Engineer

{(Civil), the applicant has to complete B years of regular service in the



\

i

Grade which he had completed in the year 1994. A Departmental
Promotion Committee (DPC for short) meeting for selection of eligible
officers for promotion to the post of Chief Engineer (Civil) in the
CPWD for filling up the vacancies of the year 2003-2004 was
convened on 27.6.2003. Though the applicant was fn the zone of
consideration and was considered the DPC found him unfit for

promotion to the post of Chief Engineer (Civil) CPWD. The DPC had

. selected 9 officers. The Government of India on the basis of the select

list prepared by the DPC had appointed 8 officers -including
respondent Nos.3 to 11 as Chief Engineer (Civil) who are juniors to
the applicant as per the seniority list (Annexure-III) evidenced by
Office Order dated 20.11.2003 (Annexure-II). The applicant, being
aggrieved, has filed the O.A. seeking for the following reliefs:

i. The impugned Office Order No0.30/29/2002/EC.J/EW.I
dated 20.11.2003 issued by the respondents be quashed
and set aside to the extent junjors are promoted.

ii. The respondents be directed to promote the applicant to
the grade of Chief Engineer with effect from the date of
promotion of his juniors with all consequential benefits

including arrears etc.

2. The respondent Nos.1 and 2 (official respondents) have

filed their written statement. The applicant has filed rejoinder also.

We have heard Mr J.L. Sarkar assisted by the Mr M. Chanda, learned
counsel for the applicant and Mr AXK. Chaudhuri, learned Addl.
C.G.S.C. for the respondent Nos.1 and 2. There is no appearance for

the party respondents.



ii.

iii.

W

Mr Sarkar has raised the three main contentions -

The DPC for the purpose of filling up the vacancies of
Chief Engineer (Civil), CPWD for the year 2003-2004 had
erroneously followed the norm for promotion issued by the
DOPT with effect from 1.4.2003. This submissidn is made’
on the Dbasis of the Government Orders/Office
Memorandum, which provides that the seiect list for

promotion to the vacancies of Chief Engineer (Civil) for

- the year 2003-2004 has to be prepared and finalised by

30.11.2002 in which case the norms as existed as on
31.3.2003 should have been applied by the DPC for
selection. The DPC meeting was convened only on
27.6.2003 and the DPC has followed the norms for
selection issued with effect from 1.4.2003, |

The respondents have downgraded the ACRs of the
applicant for the relevant years. The downgrading, being
below the Benchmark fixed by the DOPT, should have
been eommunicated to the applicant before it is being
used against the applicant. This has not been done and
consequently the downgraded ACR has to be ignored by
the DPC in view of the settled legal position. The éounsel
submitted that the applicant has got very good track
recqfd all through and the applicant had never been
informed of any shortfall or any adverse reports in the
ACRs, and

The incentives offered to officers working in the North
Eastern Region (Remote Areas} include promotion in

cadre posts. The DPC did not consider the effect of the
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. ¥

said incentive offered by the Government of India. He

referred us to Swamy’s Compilation of FRSR (page 540).

Mr AXK. Chaudhuri, learned Addl. C.G.S.C. for the

respondents, met the said contentions by making the following

submissions:

i.

The process for forwarding the proposal to the Union
Public Service Commission (UPSC for short) for
preparation of the panel of officers for promotion to the
post of Chief Engineer (Civil) for the year 2003-2004 was
initiated by the respondents in November 2002 but the
proposal could be forwarded to the UPSC only in March
2003 since there was some confusion regarding the
number of officers to be selected for promaotion as Chief
Engineer (Civil) for the year 2003-2004. The DPC has
followed the revised guidelines issued by the DOPT in
0.M.N0.35039/7/97-Estt.D dated 8.2.2002 (Annexure-R) as
per which the Benchmark fixed for promotion to the pbsts

in revised pay scale (Grade) of Rs.12000-16500 and above

which includes the post of Chief Engineer (Civil) in CPWD

‘where the mode of promotion is by ‘Selection’ is ‘Very

Good’ and the DPC shall grade officers as ‘fit’ or ‘unfit’ for
promotion only with reference to the benchmark of Very
Good’. He also submitted that as per the norms issued by
the DOPT in the O.M. dated 10.4.1989 the DPC had the
full power to devise its own method and procedure for
objective assessment of the suitability of candidates to
consider them for regular promotion from the Grade of

Superintending Engineer (Civil) to the Grade of Chief
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Engineer {Civil) on the basis of their Annual Confidential
Records. He submittea that officers were selected as per
the existing rules and instructions of the Government
regarding holding of DPC for promotion. He accordingly
submitted that the delay in holding the DPC has not in any
manner affected the promotional avenues of the applicant.
Under the existing instructions of the Government on
maintenance of ACRs, only adverse entries in the ACRs
are required to be communicated. Any grading below the
benchmark prescribed for promotion to the next higher
grade in the ACR of the applicant is not an adverse entry
and thérefore, as per the existing instructions of the
Government there is no legal requirement that the said
grading should have also been communicated to the
applicant before considering his case for promotion in the

next higher grade. He further submitted that the grading

- of the applicant in the ACR is given by his superior

officers on the basis of the performance during a
particular year, whereas the aésessment of the DPC is
based or; the overall performance of the officer as
reflected in his ACRs for the period considered by the DPC
and is for the purpose of deciding his suitability for
promotion. |

Contention No.3 was met by submitting that the case of
the applicant for promotion to the grade of Chief Engineer
(Civil) has been considered by the duly constituted DPC
held in the UPSC on the basis of the existing instructions

on the subject.
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S. We will now take the contention of Mr J.L. Sarkar, that the
DPC was not justified in following the revised norms issued by the
DOP&T with effect from 1.4.2003. This submission, as already noted,
is made by the counsel on the basis that under the Government of
India instructions and the model calendar the select list for promotion
to the post of Chief Engineer (Civil) should have been finalised on or
before 30.11.2002. According to the counsel if the DPC had met for
preparing the select list before 30.11.2002 or at any rate before
31.3.2003, the rules as it existed prior to 1.4.2003 should have been
applied. The case of the counsel, it would appear, is that revised
norms issued by the DOP&T with effect from 1.4.2003 has been
applied in this case. Apart from the fact that the applicant has not

placed the alleged revised norms which came into effect from |
1.4.2003, the respondents have positively asserted that the revised
guidelines issued by the DOP&T in the O.M. dated 8.2.2002 had been
applied for the preparation of the seleét list for promotion to the post
of Chief Engineer (Civil) for the period 2003-04. As could been seen
from the rejoinder filed by the applicant, his case is also that the O.M.
dated 8.2.2002 containing the guidelines issued by the DOP&T should
have been applied (vide paras 2 and 4 of the rejoinder filed by the
applicant). In this view of the matter, it is to be noted, no prejudice
has been caused to the applicant by convening the DPC meeting on
27.6.2003 as against 30.11.2002, which is the date for completion of
the selection as per the existing instructions. Since the respondents
have clearly stated that it is the existing norms, that is, the norms
issued by the DOP&T in the O.M. dated 8.2.2002 followed by the DPC
in the matter of selection of officers for promotion to the post of Chief

Engineer (Civil) for the year 2003-04 there is no smibst:ance in the



contention of the counsel for the applicant that the DPC had followed
‘ the revised norms issued by the DOP&T with effect from 1.4.2003.

- Hence this point is found against the applicant.

. 6. Now we will take the second contention raised by the
counsel for the applicant. Before dealing with the said contention it
- will be appropriate and useful to particularly incorporate ﬁhe
f statement showing the ACR of the applicant for the years from 1992-

' 93 to 2002-03 prepared and furnished by the counsel for the parties.

It reads thus:.

Year Reporting Reviewing Officey  Accepting Remarks
Authority Authority
01.04.1992 to | Very Good | Very Good NIL
31.03.1993 {Incomplete)
01.04.1993 to | Very Good | Very Good NIL
31.03.1904 {Very sincere,
Hard working
and Polite)
01.04.1994 to | VeryGood |Very Good NIiL
30.06.2004
01.07.1994 to | VeryGood | Very Good
31.03.1995 A
01.04.1995to | Very Good | Very Good
04.08,1995 Very Good
(I agreed)
Very Good
(Highly
14.08.1995 to | Very Good | efficient and
31.03.1995 hard working
officer)
01.04.1996 to | Very Good |Very Good Very Good
25.07.1996
26.07.1996 Very Good [NIL (Retired) | Report not
31.03.1997 reviewed and
countersigned as
reviewing officer
retired on
30.06.1997
01.04.1997 to Very Good | Very Good Very Good
31.03.1998 .1 Asincere
Officer

[




01.04.1996 to A good A hard working{ Accepted

31.03,1999 officer but | and sincere
not Very officer
Good

01.04.1999 to Good * A sincere Not
31.03.2000 officer, whose | countersigned

performance due to retirement

was good.
01.04.2000 to | Very Good | Very Good - Do~
31.03.2001
14.05.2001 to | Outstanding{ sincere and Not
31.03.2002 developed countersigned

extremely well

in hostile

environment.
01.04.2002 to Not
03.07.2002 Excellent Not received countersigned
04.07.2002 to | Outstanding Outstanding Agreed
31.03.2003 Self motivated

And doing

exceptionally
well

This statement, it is stated, is prepared by the counsel after perusal of
the confidential reports of the applicant for the period mentioned
above. Mr AK. Chaudhuri, learned Addl. C.G.S.C. appearing for the
respondents affirmed the same. On a perusal of the gradings given by
the Reporting Authority, by the Reviewing Authority and by the
Accepting Authority, it is seen that for the years 1992-93 to 1997-98
the Reporting Authority and the Reviewing Authority had awarded
“Very Good’ to the applicant. Of course, for the first four years it
appears that there was no Accepting Authority and therefore there is
no grading by the said authority. For a portion of the year 1995-96
there was an Accepting Authority who graded the applicant Very
Good’. Similarly, for é portion of the year 1996-97 there was an
Accepting Authority who graded the applicant Very Good’. For 1997-
08 also the Accepting Authority awarded ‘Very Good’ to the applicant.
In other words, from 1992-93 to 1997-08 the applicant was awarded

‘Very Good’ by the authorities. However, for the year 1998-99 the
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Reporting Authority observed, ‘A good officer but not Very Good’; the

‘Reviewing Authority observed, ‘A hard working and sincere officer’,

‘but no grading is given. The Accepting Authority accepted it.

Similarly, for the year 1999-2000 the Reporting Authority graded

‘Good*’ and the Reviewing Officer observed, ‘A sincere officer, whose

performance was good’. There was no Accepting Authority. For the

year 2000-01 the applicant was awarded ‘Very Good’ by the Reporting

~and Reviewing Authorities. There was no Accepting Authority. For the
year 2001-02 the Reporting Authority awarded ‘Outstanding’, the

' Reviewing Authority observed, ‘Sincere and developed extremely well

in hostile environment’, but no grading. There was no Accepting

~ Authority. For a portion of the year 2002 the Reporting Authority

graded the applicant ‘Excellent’, but there were no Reviewing and

" Accepting Authorities, and for the remaining part of 2002-03 the

Reporting Authority awarded the applicant ‘Outstanding’, the

| Reviewing Authority graded him ‘Outstanding’ and observed, ‘Self
motivated and doing exceptionally well’. This was agreed to by the

" Accepting Authority. Thus, on the whole we find that the applicant

had secured ‘Very Good’ or ‘Outstanding’ for all the years from 1992-
93 till 2002-03 (both inclusive) except for the years 1998-99 and 1999-
2000. For these two yvears also the Reporting Authority’s remark is ‘A

good officer but not Very Good’ and ‘Good™ respectively. The

~ Reviewing Authority accepted the observations mentioned earlier, but

did not grade him and the same is accepted by the Accepting

| Authority. We notice here that the authorities entrusted with the duty

of writing the ACRs of officers which is the basis for the promotional

prospects of officers working under them were not careful in the

" matter of writing the confidential reports. In other words there was no

oy
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proper application of mind by the Reviewing and Accepting
Authorities so far as these two assessment years are concerned. That
apart, both under the CPWD Manual (Clause 9 Volume 1) and under
the General Law, the authorities who are entrusted with the task of
maintaining the confidential reports of officers are bound to intimate
any adverse .entries in the ACRs to the concerned officer so that he
can make representation against such adverse entries in the ACRs
before the authorities. The object of affording such an opportunity to
the officer against whom adverse entries are made in the ACRs is to
enable fhem to realize their shortfall in the performance of their
official duties and to correct such errors and to improve the
performance level reaching the level of excellence which is a
constitutional obligation imposed on a citizen under Article 51 A of
- the Constitution of India.
7. In the instant case the applicant has clearly stated that
the respondents had never informed the applicant about any shortfall
in the performance of his official duties and/for intimated "any
downgrading in the ACRs of the applicant at any point of time. The
respondents, as already noted, has taken the stand that they are
obliged to éommunicate the entries in the ACRs only if such entries
are adverse to him. It is also stated that if the gradings given in the
ACR is below the benchmark fixed by the DOP&T in the O.M. there is
no existing instructions of the Government to communicate such
downgrading to the concerned officers. From the above it is clear that
the respondents did not communicate the downgrading of the ACRs of
the applicant for the years 1998-99 and 1999-2000 to the applicant.
As already noted, the applicant was graded ‘Very Good’ by all the
three authorities in the ACRs for the year 1997-98.

‘%{V/
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8. In the instant case, as already noted, the applicaht was
graded as ‘Good’ and ‘Good*’ in the ACRs for the years 1998-99 and
1999-2000, which in the ordinary sense cannot be treated as adverse
entries, but if the benchmark for promotion to the next higher grade
as per the norms is ‘Very Good’ then the grading of ‘Good’ is certainly
adverse to the officer in that his promotional avenues are hit by such
entry. The question whether such downgrading/entries, i.e. ‘Good’
when the benchmark fixed is ‘Very Good’, was adverse, was
considered by the Hon’ble Supreme Court in U.P. Jal Nigam and
others Vs. Prabhat Chandra Jain and others, (1996) 2 SCC 363. Paras
2 and 3 of the said decision read thus:

“2. The first respondent was downgraded at a certain
point of time to which the Service Tribunal gave a
correction. Before the High Court, the petitioners’ plea
was that downgrading entries in confidential reports
cannot be termed as adverse entries so as to obligate the
Nigam to communicate the same to the employee and
attract a representation. This argument was turned down
by the High Court, as in its view confidential reports were
assets of the employee since they weigh to his advantage
at the promotional and extensional stages of service. The
High Court to justify its view has given an illustration that
if an employee legitimately had earned an ‘outstanding’
report in a particular yea¥ which, in a succeeding one and
without his knowledge, is reduced to the level of
‘satisfactory’ without any communication to him, it would
certainly be adverse and affect him at one or the other
stage of his career.

“3. We need to explain these observations of the High
Court. The Nigam has rules, whereunder an adverse entry
is required to be communicated to the employee
concerned, but not downgrading of an entry. It has been
urged on behalf of the Nigam that when the nature of the
entry does not reflect any adverseness that is not required
to be communicated. As we view it the extreme illustration
given by the High Court may reflect an adverse element
compulsorily communicable, but if the graded entry is of
going a step down, like falling from ‘very good’ to ‘good’
that may not ordinarily be an adverse entry since both are
a positive grading. All that is required by the authority
recording confidentials in the situation is to record
reasons for such downgrading on the personal file of the
officer concerned, and inform him of the change in the
form of an advice. It the variation warranted be not
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permissible, then the very purpose of writing annual
confidential reports would be frustrated. Having achieved
an optimum level the employee on his part may slacken in
his work, relaxing secure by his one-time achievement.
This would be an undesirable situation. All the same the
sting of adverseness must, in all events, not be reflected in
such variations, as otherwise they shall be communicated
as such. It may be emphasised that even a positive
confidential entry in a given case can perilously be

“adverse and to say that an adverse entry should always be
qualitatively damaging may not be true. In the instant .
case we have seen the service record of the first
respondent. No reason for the change is mentioned. The
downgrading is reflected by comparison. This cannot
sustain. Having explained in this manner the case of the
first respondent and the system that should prevail in the
Jal Nigam, we do not find any difficulty in accepting the
ultimate result arrived at by the High Court.”

9. The Principal Bench of the Tribunal in 0.A.No.2894 of
2002 decided on 25.5.2004, 2005 (1) AT] 22 had considered a case
where the applicant, a Junior Accounts Officer was not promoted to
the grade of Accounts Officer. The Departmental Promotion
Committee considered the ACRs of the preceding 5 years ranging
from 1995-96 to 2000-2001. The DPC found that the applicant did not
achieve the required Benchmark to make the applicant eligible for the
empanelment for promotion to the next higher rank. The claim of the
applicant was rejected primarily on the ground that the Benchmark
for promotion to the post of Accounts Officer was ‘Good’ but the
applicant for the relevant period had earned only ‘Average’ reports.
The grievance of the applicant was that downgraded 'Averagé’ report
was not communicated.

10. The Principal Bench referred to a Full Bench decision of
the Dethi High Court in J.S. Garg Vs. Union of India and others, 2002
(65) Delhi Reported Judgments 607, which in turn has relied on the
decision of the Supreme Court in Jal Nigam case (supra) and held that

uncommunicated downgraded reports cannot be considered against

the applicant and the same have to be ignored.

o
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11. A Division Bench of this Tribunal had also occasion to
consider a similar case to which one of us in Dr Ajoy Roy Vs. Union of
India and others, 2005 (1) SLJ (CAT) 243. The applicant therein, a
Divisional Medical Officer in the Railway Hospital was not considered
for the Junior Administrative grade and his juniors were selected and
included in the list for promotion. His representation against the same
was rejected by the Railway Board by stating that taking into account
all the relevant factors the DPC did not find him suitable for
empanelment/promotion to Junior Administrative Grade. The applicant
contended that the Board had constituted a DPC, which considered
the candidates on the basis of seniority, and ACRs of the last five
years preceding the date of selection and nothing adverse was
communicated to him. The respondents in their written statement
contended that the posts of Administrative grades are selection posts.
Confidential rolls are the basic input on the basis of which assessment
is to be made by the Selection Committee. The applicant was
considered but not found suitable for empanelment for JAG taking into
account all the relevant factors including his overall performance. He

was not found fit on the basis of the performances as reflected in his

" ACRs. It is also contended that entries in.the ACRs, which are

considered to be adverse alone, are required to be communicated and

in the absence of any such entries or remarks the question of
communicating does not arise.

12. " The Tribunal after perusing the ACRs of the applicant and
the decisions bearing on the point observed thus:

“On going through the records submitted by the
respondents and selection proceedings we find that the
applicant has acquired grading as ‘Good,’ whereas the
benchmark for such selection as per the circular and by
the Selection Committee has been laid down as Very
Good’. Then the question that comes is whether the ACR
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‘Good’ is adverse or not. Learned Counsel for the
applicant has taken us to a decision reported in 1996 (2)
SCC 363 in the case of U.P. Jal Nigam and Others v.
Prabhat Chandra Jain and Others, in which the Supreme
Court has observed that “Confidential report- Adverse
remarks- Downgrading of the entry- When can be
adverse?” The gradation falling from ‘Very Good’ to ‘Good’
that may not be ordinarily an adverse entry since both are
positive grading. Even a positive confidential entry can

. perilously be adverse and to say that an adverse entry

should be quantitatively damaging may not be true and
the entry ‘Good’ which is per se not adverse will amount
to be adverse when the bench mark is being put as ‘Very
Good’. Such a state of affairs should not be permitted.
Therefore, such information should have been informed to
the employee and communicated the same. To fortify the
above, it is also to notice a decision of this Tribunal
reported in (1996) 33 ATC 802 of the Central
Administrative Tribunal, Allahabad Bench of a similar and
identical case and held that “Remarks which have
potential of adversely affecting an employee’s career, held
on facts are adverse- Such remarks have to be
communicated to the employee- Grading an employee as
‘Good’ and ‘Average’ when bench-mark for promotion is
‘Very Good’, held, are adverse remarks which should have
been communicated to the applicant.” Admittedly, the
same position prevails in this case and the confidential
report of the applicant is ‘Good’ which was not
communicated at any point of time to the applicant has
adversely and prejudicely affected the selection of the
applicant, We also find from the record that the Selection
Committee which consisted of only Railway Officials
without even a single member from the Medical Service
has evaluated without any application of judicious mind
and found the applicant unfit. On going through the entire
record we could not find any cogent reason recorded
except the gradation of ACR in the non-selection of the
applicant. The legal position of such an entry in the ACR
should have been communicated is not, admittedly, done
in this case which is patent irregularity in the selection
process, nor the Selection Committee make its mind
applied. Therefore, we are of the considered view that the
declaration that the applicant is unfit will not stand in its
legs and the impugned action is to be set aside.”

A Full Bench decision of the Ernakulam Bench of the

Tribunal on 20.9.2001 in O.A.No0.1304 of 2000 also dealt with the

effect of non-communication of adverse remarks in the ACR of a

Government servant. Referring to the decision of the Supreme Court

in Gurdial Singh Fiji vs. State of Punjab and others [(1979) 2 SCC 368}
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it was observed that the position is that uncommunicated adverse

remarks cannot be relied on by the DPC.

14. A Division Bench of this Tribunal to which one of us {Vice-
Chairman} was a party had also occasion to consider this question in
its order dated 18.8.2005 in O;A‘No.228 of 2004. Tﬁe Tribunal
elaborately considered the decisions of the Supreme Court and the
different Benches | of the Tribunal and also the Circular
No.DDG(P)/GS1/Conf/04 dated 26.2.2004 which deals with the

procedure related to writing of confidential reports and

' communicating entries thereof issued by the Government of India,

Geological Survey of India, Kolkata, which contains guidelines similar
to the guidelines issued by the DOP&T dated 8.2.2002. The circuléyr
mentioned above referred to the observations of the Supreme Court in

U.P. Jal Nigam case (supra) that, “Even a positive confidential entry

can perilously be adverse and to say that an adverse entry should

always be qualitatively damaging may not be true” and observed thus:

“Thus, the sum and substance of the above mentioned
ruling appears to be that where the overall performance
rating of the reportee is.of a category below that given to
him in the preceding vear, then, after affording him the
opportunity of representing against the downgrading in
accordance with the principles of naturai justice, if the
downgrading is written, this decision, as well as the
reasons for the same must be clearly recorded in the
personal file of the reportee concerned. Needless to say,
this final decision should also be communicated to the
reportee as otherwise the process will not fulfill the
requirement of the principle of natural justice.”

The Tribunal thereafter observed thus:

“From the circular dated 26.2.2004 issued by the 3™
respondent itself it is clear that if a downgrading of the
ACR is made with reference to the previous years ACR or
with reference to the grading awarded by the
Reporting/Reviewing Authorities there is a duty cast on
such authorities to communicate the same to the applicant
treating the said downgrading as adverse. Similarly, when
a benchmark is prescribed for the purpose of the officer’s

ey

e



17 . ??/

next promotion and if the grading is below the benchmark
then the same should be treated as adverse remark/rating
and communicate it to the reported officer, that too within
one month from the date of making such remarks.”

15. The Tribunal also referred to the Circular dated 8.2.2004

issued by the DOP&T as also the 0.M.N0.22011/7/98-Estt.(D) dated

 6.10.2000 in which the following observations occurred:

“Thus it will be seen that when an employee is being
considered for promotion by selection, he is required to be
found "Fit” for such promotion on the basis of his service
record and CRs for the preceding 5 years. It follows that
in case the overall performance rating of such an
employee is below the benchmark rating for the promotion

in question, then such a rating will come in the way of the

employee’s promotion. Thus the condition of such an entry
being “perilously adverse” without necessarily being
qualitatively damaging in terms of the Supreme Court’s
observations discussed holds true in such a case. This, in
turn leads to the inescapable conclusion that where a
reporting officer enters an overall performance rating
which is lower than that of the benchmark prescribed for
the reportee’s next promotion in his CR, then, such an
entry is an adverse entry and should be communicated to
the reportee. Thereafter, the prescribed procedure for
dealing with such an entry in accordance with the
principles of natural justice, as discussed and detailed
above, should necessarily follow in such a case.”

16. The Tribunél on a conspectus has taken the view that
when a benchmark is fixed in the guidelines for promotion to a ﬁigher
grade and if the grading given to the officer in the ACR for any year is
below the benchmark the concerned authorities are bound to
communicate the same to the officer to enable him to file his
objections to the above. If the downgrading is not communicated to
the applicant in view of the various decisions referred to therein, the
uncommunicated downgrading should have to be ignored.

17. In the present case, as already noted, the applicant has
been graded ‘Very Good’ from 1992-93 to 2002-03 except for the

years 1998-99 and 1999-2000 for which periods the applicant was

7o

o
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rated as ‘Good*’ only. Apart from the fact that the entries were not

- properly made by the Reviewing and Accepting Authorities the

downgrading of the ACR for the aforesaid two years was not

communicated to the applicant. In view of the settled position of law

o,

that uncommunicated downgrading of ACR below the benchmark
cannot be acted upon by the DPC and in view of the fact that the
applicant had secured ‘Very Good’ and ‘Outstanding’ for all the earlier
and succeeding years, we are unable to sustain the decision making
process adopted by the DPC in its meeting held on 27.6.2003 for
selecting officers for promotion to the vacancies of Chief Engineer
(Civil) in the CPWD for the year 2003-04. The DPC according to us
had failed to keep in mind the well settled legal position in this regard
accepted by the Government itself while making selection.

18. The question then is as to what course we should adopt in
the matter of disposal of this case. It is open to this Tribunal either to
remit the matter to the DPC for a De novo consideration ignoring the
uncommunicated downgrading in the ACRs for the years 1998-09 and
1999-2000 which are two of the five preceding years which has to he
considered in the matter of selection for the year 2003-04.

19. In the instant case the applicant is due to retire on
30.11.2005. Considering the above and the further fact that his track
record for the preceding and succeeding years as per the ACRs are
‘Very Good’/’Outstanding” and the services of the applicant during the
years 1996-2000 were appreciated by the higher authorities as is
evident from Annexure-VIII series produced by the applicant
alongwith his rejoinder, we are of the view that the DPC can be
directed to review the selection process and to consider the case of

the applicant for promotion to the post of Chief Engineer {Civil) on the
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basis of the ACRs of the applicant ignoring the uncommunicated
downgrading in the ACRs for the years 1998-99 and 1999-2000 in the )
light of the observations made in this order and to take a decision in {
the case of the applicant as expeditiously as possible, at any rate

within a period of three months from the date of receipt of this order. \‘
We order accordingly. In case the applicant is selected and appointed

as Chief Engineer (Civil) the respondents will consider the question of -

grant of consequential reliefs.

20. " The counsel for the respéndenl:s will forward a copy of this :
order urgently to the respondent No.2 so that he will take urgent T
steps for compliance. .

The O.A. is disposed of as above. No costs. .

. :

< . .
o CZ\JW .
M) (G. SIVARAJAN ) 3
ADMINIS TRATIVE MEMBER VICE-CHAIRMAN
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Union of India & Ors.

LIST OF DATES AND SYNQPSIS OF THE APPLICATION

Enginesr and thereafber promotes to thes

t
of Exgcutive Engineer in May, 1978.

125.09.1989- Applicant promoted Lo Lie DOSL

Superintending Enginesr.

"07.03.1974- Applicant appointed as Gssistant Execubive
co

oost

of

25.09.1997- fpplicant completed 8 YEAPS regular service

BB Superintending Engireer A DECAME

entitled for promotion to the post of Chief

Eriginesr as per Recruitmaent Pules,

14.05.2001- Applicant Has postad at Silchar

Supsrintending Enginesr,

I.
i25.10.2002~ Rezspondents 188U s@niority list

A

o f

Supsrintending Engineer according to which

the aspplicant was senior to the Respondant

Mo,A-11.
e———————r——



01_04,2003~ somg posts of Chiaef Enginesr fell vacant in

the respondent department for the year 2003-
04 for which the DPC meeting ought to have
beern held well in advance and bhe approved:
panel ought to have been completed latest by

‘3l,03.””05 for being utilized for filling up

f—x

Lthe vacarcies occurring in 2003-04 a% oar bhe
Recruitment Rules and the model calendar et

out by the DOPT, Govt. of India. But the DRC

P

mesting was not held in bime .

Meanwhile applicant also complieted
prescribed tenure of 2 vears ﬁ@ruic@ jji NE
Regliorn  and became eligible for gething

v// special weightage in matiters of promotion as

paer Government policy.

June, 2003~ DPC meeting was Fexd o balatedly. Meamwhilea

revised norms for Bernchmark as Tixed by UPSC

20.11.2003~ Respondents  issued the impugned promction
order on the basis of DPZ’s  recommendations

made in the meeting of June, 2003 following
M

the revised norms wheraby the persons Junior

Lo the applicant Were promoted to the post of
Chisf Engineer.

Applicant was  not promoted presumably
e to advarse/downgraded ACR which were not
‘Communicat@d Lo him but were acted upon by
the DPC in violation of settled law.

A5 per settled law the DRC ought to have
followsd the earlier {prewr@viﬁﬁd}} Normns
which was in force even till 3L.03.2003 and
Lthe avplicant fulfilled the earlier norms for
promotion, but for delay in holding +the Dpe
m@atiﬁg‘the applicant became the victim o f
revised norms.  5ince delayed, the DbE ought

Lo have taken the meating of June, 03 as the
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meeting of the previous vear as per DOPT
guidelines i.e. prior to 31.03.03 and ought
to have prepared ysar wise panel following
the norms in force at the time as instructsd
by DOPT. But DPC violated the law and
deprived the applicant of his legitimate

promotion.

41g.01.2004- One more supplementary DRC meeting has besn

held on 16.01.2004 but result not declarsd so
far. Understood, that even this time also the
case of applicant has not been conzizersd
although he is in the verge of retirement and
a legitimate expectant for promotion to the
post of Chief Tngineer.

Hence this application before the

Hon’ble Tribunal.

PRAY ER

thwer the facts and circumstances stated above, the

applicant humbly prays that Your Lordships be pleased .

Lo admit this application, call for the records of the
case and 1ssue notice Lo the respondents to show cause
as to why the relief(s) sought for in this anplication

shall not be granted and on verusal of the records and

after hearing the parties on the cause or causes that -

may ke shown, bs pleased to arant the following

relief(s):

That the impugnéd~ office order No.30/29/2002-

E.C.I/E.W.I dated 20.11.2003 issued by the Rsspondents

be auashed and set aside.

- That the Respondents be directed to promote the-

applicant to the grade of Chief Engineer with effect .

v

N

-~
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from the date of promotion of his Juniors with all

conseguential service benefits including arrear eto.

Costs of the application.

Gy other relief(s) to which the applicant is entitled
as bthe Hon'ble Tribunal may deem Tit and propar.
Iinterim order praved for.

During pendency  of  this  application, the applicant

pravs for the following relief:

That the Hor'ble Tribunal be pleased L0 pass NECsISary

interim  orders  directing  the  Resporndents  not  to

implement any promotion Lo the grade of Chief Enginesr
without the leave of the Hon'ble Tribunal or £ill

disposal of this application.

That the Respordents be directed to kesp one post of

Shief Enginesr resarved for the spplicant.
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| IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

Iian application under Section 19 of the Administrative

Tribunals Act, 1985)

: 0. a. No. <}7E;L /2004

BETWEEN

Shirl Gauri Shankar Mittal.

I Superintending Englneear,

Central Public Works Department,
Silehar Central Circle, '
Mela Road, Malugram,

Silchar-788 002, Assam.

. A icant
-AND~
1. The Union of India,

+ Represented by the Secretary
Ministry of Urban Development
and Poverty Alleviation,

, S Nirman Bhawan,

 New Delhi- 110 011.

2L The Direchtor General, Works,

Cantral Public Works Department,
118-a MNirman Bhawan,

Maw Delhi~11¢ ¢11. }

3.0 Shiri N, Rawvil,
Chief Englnesr (Yaluation),
Cantral Public Works Dspartment,

1 chennai.

i 4. Shri G.C. Khatter,




~]

Chief Engineer (Civil)

GPWD, Aandamar,

Porthlair- 744 101.

Shri Lalit Moharn,

(4

Chief Enginesr,
IT Department,
Kendriva Sadan’
ath Floor, & Wing
1780 Main, pnd Block,
Koramangalsa,

Bangalore- 580 03Z4,

Shri M.E. Goel,

Chief Engineer, CPWD (Retd.)
A-28, Suryva Nagar

Ghaziabad,

Uop- 201 011,

3

e

Shri Suresh Kumar

General Marager (Civil)

Delhi Transco Ltd;

220 K.V Sub-station, Lodhi Road,
New Delhi- 110 002,

Shri P.C. Arora,
Chief Ergineer (NEZ)
CRWD, Dhanketi,
Shillong-3,
Meghalava.

Shri K. Balakrishanan,
Chief Enginser (571)

CPWD, IT nd Floor, G-Wing,

T G s

RFajall Bhawan,
Basant Nagar,

Chennai~ 600 090,

[

e o
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3
10_'§Shri Virandra Sharma,
CCchief Enginesr (AA)
IT Daepartmant,
L:54f2 Rafili ahmed Kidwal Road,
i Kolkata- 700 016.
1. shri A.L. Garg,
o chief Enginesr, BFI,
CPWD, East Block No.I, Level- IV,
RUIK. Puram, New Dslhi. 7
W ®
DETAILS OF THE APPLICATION

g I EaLtﬁﬁLhitS_ﬂi_QLQELI§l~ﬁgaiD§L_ﬁhiﬁhmihiﬁaanﬁiiﬂaiiQﬂ
-vq E '

o This apolication is made agsinst the Impugned Offics
Order NG, 30/29/2002~EC.I/E. W T dated 20.11.2003
{Arnnexure~T17 wheraby Lhe DEPVOME Jjunior Lo L

applicant have bsen promoted Lo the post af Chisf

Engineer in the Respondent Department by superseding

the applicant.

2. ' Jurisdiction of the Tribunal.

The applicant declares that the subliect matter of this

i application is well within the Jjurisdiction of this

Hpm’blm Tribunal.

__’%M_C ko T




3. Limitation.

this application 1s

The applicant furthar
! filed within the limitation prescribed under sectiorn-Z1

of the adninistrative Tribunals Act, 1985.

4,' Facts of the Case.

4.1 That the applicant is a citizen of India and ag such he

is  entitled Lo all the rights, protections EYals.

under the Constitution of

a5 guarantead

privileges

Trdia. He is now aged about 58 years.

4.2 That YOUPR applicant was initially appointed A5

sessistant Execubive Englneer  on O7.03,.1974,  He  was

—

i

<

oromoted to the post of Fyecutive Fnainesr in the month

! of May, 1978 and thereafter oromoted to bhe post of
M .
uuP“FJﬁt“ldlhq Erginger on 25.09.1989. He was p osted at
.__u..‘..-———“‘
ailchar Central Circle on 14.05.2001 as Hups anL@ndiﬁ
A e
Enginear and at present he 1s working in Lthe samg
caﬂamit{mw;Lf”wu-bPar Aas  Supsrintending Erclnssr,

Silehar he is handling all the works covaring Manipur,

Mizoram, Tripura and part of Soubh Assam.

‘4.3 That it iz stated that as per the NOPmal promcLLo. '''' a1

higher post of Superintending

o

avenues, the immediate

Enginesr in CPWD is the Chief Eﬁgiﬁ@@r which iz & Group
| ORI pmerneetos o - s . ————mremase s

o be fi?? sel in by way of promotion

‘a4’ post and
e 7 . e e :_,,
from amongst the eligible superintending Enginsers. As

per the Recruitment Rules of the raspondent dspartment

s o SRS

@5@4@% s



(CPWDY, the criteria for promotion from the grade of

Chief Engineser are as Follows:

(

USupsrintending  Enginesr (Civil) with eight

e

YEArs regular service the grade (including
sarvice, if any seventeen YEArS regular service
in Group A posts of the service out of which
four vears regular servics should be in the
grade of Superintending Enginear (Civil)??.

.......

Meedless to state that Lhe applicant fulfilled Lhe

aforesald criteris years back and ag such entitled for

promotion to the grade of Chief Engineer.

of Recruitment Rule is

That vour applicant begs  to state that as many as

2ining) pos of Chief Enginesr fell vacant in the vear

2003-04. As per the settled law and instructions of the
Dept. of Personal and Training (DOPT), Govt. of India
and model calendar, the DRC mesting for the vacancies
of . 2003~04 ought ta have baan completed by 30.11.2000

: et et et b ._,-_ R
and the parngl s preparved, could be utilized w.e.f.

CL.04.2003  for filling up the VACANCILES GUCUrring

during the vear 2003-04.

7

That the Respondents in the instant case, initiated the

process belatedly and the DPC was held i the moth of

Juine, 200% insteac of Novembear, 2002 for filling up the

vacancies of

2003-04 in the grade of Chief Engineer in



- o
| SN

cyiolatiorn of the standing guidelines/instructions of

)

4.6 That the URSC revised the norms of promotion w.e.T.

BNt e e T e

01.04.2003 and as per the raview norms effective Trom

pa i

-
C01.04.2003%, the criteria for Baenchmark for Group o’
e e i

nost is understood to have been fixed as 4 "TVery

————————

L Good’  gradings  in bhe ACH. according to the earlier
—— '

norms, orly 30 T TWEry cood’? gradings were required for
the purpose of Benchmark as per the OFfice Memorandum

dated 08.02.2002 of the DOPT, which was in force till

B

31.0 CO3.

U

4.7 Trat the DRPC in its meeting held in June, 2003 followed
\_‘-* -

rhe revised norms in the instant casge For drawing the

e~ commmcn b e

panel for the wvacancies of 2003-04. Dus to this, Lhe
nPC recommended the persons junior to the applicant for
promotion and did not recommended  the name of  the

poplicant presently on bhe ground that the applicant

ted that

t

{5
&

fell short of the reguired Bernchmark., It s

the applicant had 2 ""Very sood’, 1 "TOutstanding’ and

2 "f@ood” grading in his relevant ACR which did not
sabiafy  the reaulrement under revised  norms but
the requirements under the garlier noarms

=3

..,
i

£

sabisfi

&

which was in force even till 31.03.2003

4.8 That due to wrong principle adopted by the DPC in it’s

meeting of Juns, 2003, as stated sbove, the name of the

¥ “" e

} applicant was nob racommendead For promotion whereas i

mame of persons Junior to the applicarnt including the




Respondant

P

Nos., 3 to 11
| e e AT A

ld
recommanded and as such

to the grade of Chief Enginesr

That pursuant to the recommenda

2003, the respondsnts

w

June,
oroer

vromoted 11 (eleven)

Superintending Englingsr to

includes the names of

wWihtich

11 &ll of whom are

Lo

Teadar cadre o f

ingly the name of the

BUrDris

in the list of Promotion.

Tt is relevant to mention

department vides ite OFfice Men

5.10.2007 notl T ied

[ S—

date

Superintending

the applicant appsared at S1.

Mo.3,

appaared at 51,

38 respechbively

avident fram the said

Was senior to bthe aforesald

better legitimate

bewr promobed

{Copy af the

20.11.2002 and Seniority

annexaed here

in

No.30/29/2002-EC.T/E.W.

the

junior to

Superintben

...... grilority

than
supsrseding

Tmpugnesd

thi

tions

vide thelr i

-

L

DErSOrE F

wirad

private

e e

Qi an

S

Enginesrs (Civil) w

Na. 1

04
Juma
A
N3

senioriby

M e
LS

rasoondents

t e

foic&

list

ey

-

% appli

din

nicerity

those

res

cation we

they were subsequently promoted

of the DRPC held in

mpugned affice

cdated 20.11.2003

rom Lhe gracs of

e of Chief Eﬁgiﬁﬂﬁ?

respondsnt Nos, 3
B R

hﬁ dppliC4 h in the

- . o

but

Tw Eﬁgiﬁ&@r,

did not appear

that the Respondent

dum No.37/8/2002~ECT

list of

Merein the name of

3 whereas Lhe mnames

10 and 11

L that the applicant

and &3 such a

respondents who

applicant.

dated

e
o
s
[
2
%
&

38

/@M.‘ o fean ol
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te that as per the

4010 That the humble applicant bags to sta
standing instructions of the Govt., of India, the DPC

sZing has to be held prior to occurrence of vacancy

n & particular vear for filling up the vacant posts in
the succesding vear. As regards the Freguency of DRC
Meetings, the standing instructions of Govt. of Indi

a8 given in the Swamy’s Compilation on C“Seniority and

Promotion” are quoted below:

““Frequency at which DPC should meet:
3.1- The DPC ﬁhqulé be convened at  regular
annual intervals to draw panels which could be
utilized on making promotions against  the
vacancies occurring during  the cﬁuréﬁ of &
vear. For this purpose it is sssential for the
concarned  Appointing Authorities to iﬁitiatﬁ
action to fill up the existing as well as
anficimatad vacancies well in advance of the
'E expiry of the previcus panel by  collecting
ralaevant documants lik& CR= integrating
certificates, seniority list, ete. for placing
before the DPC. DPCs could be conversd A Y]
vaar 1T nece ary  on a fixed date e.g. 18t
; April or May. The Mihi%tri@&/Oawartm&mt% should
| lay down a time-schedule for holding DPCs under
! their control and after laving dowr such a
schedule the same should be monitored by making
one of their officers responsible for kegping a
: watch over the various cadre authorities to

T e S "



arnsure that they are hald r@gularlyu Holding of
DPC mestings need not be delaved or postponed
on the ground that Aecruitment Rules for & post
are being reviewsd/amended. & vacancy shall be
Filled in accordance with the Recruitment Rules

in force on the date of VaCcancy, unless pulas

made  subsequently  have been gxprassly glven

|93

retrospective gffact. Since amandments t0
Recruiltment Rulas normally have oty
prospective application, the existing vacaﬁciﬁg
should be filled as per the Recruitment Rules
ir fur&&;

Lvery often, action faor holding DPC meeting

A

is dinitiasted after a VACATICY has arisen. Thi

i

results in undue delay i filling up of the
vacancy causing dissatisfaction among those who
are eligible for promotion. It may b& @nsured

that regular meeting of DRC are held EBVErY YaaT

for sach category of g0 that an approved

selesct panel is available in advance for making
promotions against  vacancies arising over &
year., ]

3.2-The regqulremant of convering o annual

meaetings of the DPC should be dispensed with

been issusd by fhe

ot
i
—5
[N
03
)
[aad
64

only after CErLLIT

o

Aopointing Authority that e e B 1]
vacanclies to bs  filled by promotion or no

officers are due for confirmation during the

Cyear in guestion.”’

/@w ehamkarn mJLL
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It is evident from the above qut&d rules
that the preparation of the panel for the vacancies
ocourring during the yvear 2003-04, az in the instant
case, ought to have been completed and approved
latest by 31.03.2003 so that it could be utilized for

promotion against the vacancias oCeurring on

01.04.2003. Had it been so done, then the old norms

j ////aglﬁ@ﬁahmark, which was in force up Lo 31.03.2003,

would have been followsd in case of this applicant
accarding to which the applicant fully satisfied the
required Benchmark. But for the delay in haldihg s
DRC, the revissd norms of Benchmark, which came into

effect Ffrom 01.04.2003 was wrongly followed by the

~

-y
y

£

DRPC which did not have retrospective effect and hence

not applicable in cag&‘of the applicant.

It is also a settled position of law that in
case of failure in holding DPC meeting in time as per
schedule, the 1St DRC which m&&f next would prepares

»////gh@ panel vear wise as per the rules/norms which were

in force at the relesvant time as if the DRC mesting

; j was held on the due date on which it was supposed to

be held and not as  psr the norms  whern  bthe DRPC

! acbuslly set on & later/defarred date for the sake of
adninistrative convenience.

The above stated procedure as laid down by the
Govt. of India was grossly viclated in case of the
applicant in the instant case as a result of which

2

the Juniors to the applicant were promoted to the

post of Chief Enginesr superseding the applicant

— b

PR
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which is arbitrary, urnjust, unfair, ill@gal»&md not
in sccordance with law.
{Copy af the relevant D3 o f Bwamy s
Compillation is annexed hereto as BNNEXURE-TV. )

4.11 That the applicant begs to submit that he had Ve Yy ol

ACRs all along and was awarded sither ““Very Good’’ or

TOutstanding’” rating in his ACRs on all nCeasions,

There was no instance or occasian ever wh&r&‘h@ WASR
advised/cavtioned/communicsted ab@ut'any lapses on his .

part and as such there was no reason of his falling

short of Benchmark requirsd for promotion to the grade

of Chief Engineer. But since the parsons junior to the

applicant we e promo l &g S persaedin o b applicant , it

18 presumed that the DPC did not  recommended the

applicant’s name for promotion presumably on the Grounad

of non-fulfillment of the required Benchmark., Tt i :
r‘-—!——-“—"‘—

N : L T I L . i
apprehanded that the ACRs of the applicant, whioch were
— e o Y
ey oo all wers  downgraded causing  non-
Fulfillment of the requirsd Benchmark by the apolicant. '
[ T g P o e gt ot kg o
It is therefore sssential that all the ACRs and other
records be produced before the Hon’ble Tribunal for
Lroper ascertainment of the facts. !
4.12 That it is stated that at no point of time, the
downgrading of ACRs or adverse entries in the ACR, if
Vs .
V//‘ ANy, were comnmunicsted to  the applicant. It is the
settled position of law that any adverss entriss made
in the ACRs or downgrading of the ACRs shall e
commurlicated to the concernad employves ard the

qfﬂcffzgiwaLé;\3wﬁbﬂ¢\ WL;@&%
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acknowledgenent of such communication or representation
¢ of the emplovee, if any, shall be produced before the
DeC at the tiﬁw of Cselection for
| promotion/confirmation. It is also mandatory under law
‘that an uncommunicated adverse ACR shall not be acted

i
B
il

L - .
p?/ﬂ uporn by Lthe DPRC. These dictates of law were npot
| i
I

icmmpli@d with by the respondent department and Lhe DM

P

nothe iastant case of promotions to the grads of Chisf

Fie

i
i
i
i

Enginser in complete violation of  law. There are

rumbers of Judicial decisions which have laid down the

law i this matter,

|
i
) In M.a. Rajasekhar-vs- State of Karnataks & ors.

|
’!d@cid&ﬁ O 16.08.1996 in Civil appeal No. 11385 of 1996
[(1996) 10 $CC 369] 1t has been held by the Apex Court

L M i e

Cbhat  adverse  remarks in ACR without giving specific

| instances of Working satisfactorily and Without
|

caffording  any  opportunity to  corrsct  himself is

Pillegal.
Im the latest decision in Dr. R. Bhardwaj -Vs-

& Ors. decided on 09.07.2003 in 0.68. No.270 of

<
o
L
[

11999, the Lucknow Bernch of Hon'ble CAT has dealt with a

o onumber of  Judaments  and  has  held that any  adverss

report in the Confidential report cannot be acted upon

to deny promotionasl opportunities unless it is

ol eommunicated to Lhe person concernsd. O grading which
| was below the Benchmark amounts to an adverss ACR  and

;ih@ﬁC@ iz reguired to be conveyed. There are similar

poi)

Cdecisions in numbers of other cases,
I

e Sy
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(Copy of the above Lo Judaments  are annexed

BNNEXURES-V and VI respectively. )

]
]
cw?.
Q
o
&

4.13 That the humble applicant begs Lo submit further that

- he is in the verge of retirement and is left with orly

| T T .
“////” e YEATD ard ine months sarvics bafors Fis

p—s: s

superanmuation. Even at this stage the amélic&ﬁt haEA'
§ besrn denied of his legitimate promotion to tﬁa post of
Chief Engineer sven though  the juniors ha Ve besn
promoted superseding the applicant in an illegal Ma e
by the impuaned order dated 20.11.2003.
It is relevant to nention here that as understood
from reliable source @s, two of his Jjuniors Shri .o,
_—
Khattar and Lalit Mohan (Respomdent No. 4 and 57 who

Mave  bean promoted  under  the impugned order da
e e .

11,2003 do rot Haww bettar o vPP tha“ thu QppliadnL

" P T T A U 8N T s e AN —
B

&d

el
FT Nt S g

That the Govt. of India has granted some incentives for
the Central Government emplovess for serving in remote
areas i wﬁich it has bsen provided interalia that
satisfactory performance of duties for the prescribed
terure in the North Fast shall be givern dys weightage
and recognition in the case of eligible officers in thes
matter of promotion, traiéiﬁg abroad ete. The details

I
/
of such inc&ntiv&& A% in%ﬁ ir Swamy"

52

Compilation of
P FRSAR are qguoted below:~

Ref:

F;

@ny’s Compilation of FRSR (Page-540)
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Incentives for Serving in Remote areas

(1i) Weightage for Central Deputation/training

+

sial  mention  in Confidential

abroad  and  sps

Satistactory performance of duties for the
prescribed tenure in ths North Fast shall be given
due recognition in the case of eligible officers
in the matter of-

{a) Promotlon in Cadre posts.

(b} Deputation to central. tenure postsy ardg

training abroad.

The General requirement of at least e
YEArs service in a cadre post betweesn two central
tenure deputations may also bs relaxed Lo two
vears in deserving cases of meritorious service in
Lhe North East.

A specific enkry shall be made in the CR of

211 emplove who  rendered a  full  tenure of

glion  to  that

service in  the North Fastern Re
affact.
Cadre authorities are advised to give dus

weightage for satisfactory performance of duties
for the prescribed tenure in the North~East in the
matter of promotion in the cadre posts, deputation

£

to central tenure post and courses of training

xx

abrosd’

The applicant has served for the orescribed tenure

| | - -
»// lof 2 vears in the North Eastern Region and as such he

i e
1%

|
|
1
"l

gntitled to the spescial weigh

thage stated above in
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case  of promotion which has not  been takern into
consideration by the DPC While recommanding the MEame s
for promotion to the grade of Chiel Engineer in the

instant

£

{(Copy of the relevant pacae of Swamy s Compilation

.

18 annexed hereto as ANNEXURE-VIT. )

That the applicant bacy Lo state TFurther that the

[e3g

spplicant is being denied his legitimate promotion to
the grade of Chief Enginesr repeatedly. Earlier also,
the Respondents have issued similar illegal mfomgtiwﬁ
ordars whereby the persons Jurior to the applicant have

been promoted superseding the applicant. The applicant

having failed to get justice, had filed another 0.A

f}' T
~
i

4

before this Hon’ble Tribumal which has been © @l
undar 0.4, No.l184/2003 whereby the earlisr promotion
orders have been challenged. When the said 0.4 is
pending before this Horn’ble Tribunal for adijudication,
the respondents again issued the instant impugned order
d%t&d 2G.11.2003 promoting another batch of persons iﬁ
similar manner. Such actions of the respondents are not
only & wanton disregard to the process of  law but
illegal, malafide, arbitrary, unfair and vioclative of
the principle of natural Justice and Article 14 and 16

of the Constitution of India.

4;16 That it iz stated that recently one supplementary DPC

Qfﬁ meeting has further been held on 16.01.2004 and it

could be understood from reliable sources that even

this time also the name of the applicant has rot besen

f,,,ff;§§kmkA:§L7¢A»b?M/ﬁkLzE;x
z :



4.17

recommended for promotion by the DPC. The result of
this supplementary DPC has however not been declared

L1111 date.

That due to repeated denial of promotion to  the

applicant to the grade of Chief Englneer, which he is

4.18

legitimately entitled to, Ehe  applicant  has  been
ﬁuff&riﬁg. great financial loss and will continue to
suffer such losses for his life time in terms of his
pensionary benefit and other post retiral benefits in
future. The applicant approached the respondents time
and again praving for justice but has been denled on

all occasions. As such finding no other alternative,

the applicant iz  approaching this Hon’ble Tribunal
praving for Justice and protection of his legitimate

and this is a fit

and interests

rigﬁtg and intsres
case  Tor the Hon'ble Tribunal to interfere with,
directing the respondents to promote the applicant to
the grade of Chief Enginger with sffect from the date
on  which his  Juniors  wers  promoted, - with  all

conseguaential benefits including arrear ste.

That this application is made bonafide and fTor the

causg af jl.!:i%."‘i',i(';l@,

Grounds for relief(s) with legal provisions.

/@:&M%

,N&U@ZE;Q?;
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“For .that, due to above reasons stated in details, the

Caction of the Respondents is in prima-facie illegal,

malafide, arbitrary, unfair and without Jjurisdiction.

For that, the respondents acted in wviolation of the

Drovisions of @ex1stlng s@rvice rules and the

U guidelines/instructions of the DOPT, Govit. of India.

For that, the DRC has recommended the names of the
persons junior to the applicant for promotion and
excluded the applicant without assigning any reason

thereof.

For that, by promoting the persons Jjunior to the
applicant and denving the same benefit Lo the prlicaﬁt
illegally, the Respondents have acted in violation of
the principles of natural justice and the provisions of
Article 14, 16 and 21 of the Constitution of India and
nave also shown wanton disregard to the procedures

established by law.

For that, the raespondents/DRC have acted upon
uncommunicated adverse/downgrading ACRS of the

applicant violating the settled position of law.

For that, the Respondents being a model @mployér cannot
deprive the applicant of his legitimate promotion
without any justification or reason.

For that, the Respondents cannot deny promatioﬁél
benafit to the applicant when the applicant‘had very

good and outstanding ACR in his credit all along and

Y ame

e

_@W{‘_& W VVUJ@‘T"4
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Twmore  so since  the aspplicant  is  in the  verges  of

retiremant.

For that the applicant is entitled to get special

welaghtage and incentives in matters of promotion by -

virtus of serving im the remote N.E. Reglon as per
instructions of the Government which was ilgnored by Lhe
oPC whils preparing the pansl for promotion.

For that, the applicant demanded Jjustice but he has
baen denied time and again in an arbitrary and illegal
MANNE .

For that, in any view of the matter the action of the

respondents. are not sustainable in the eve of law as

well as fact.

Details of remedies exhausted.
That the aspplicant states that he has exhausted all bthe

remedies  available to him  and  thereg 1is no other

=
-,
[

alternative and efficacious remedy than to Tile LI

application.

Matters not previously filed or pending with any other

Court.

The applicant further declares that saves and except

ane 0.0, No. 184 of 2003 filed and pending before this

o
o

Mor’ble Tribunal against other similar matter. he h

[N
=

ot filed any applicatiorn, Writ Petition or Suilt

af L e instant

resnah of Lhe sub ject mat

Court or a1y ohher

application befors  any

<
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authority nor any such application, Writ Petition or

Suit is pending befores any of them.

Relief(s) sought for:

[

Under the facts and circumzstances stabed above, the

applicant humbly pravs that Your Lordships be ples

to admit this application, call for the records of Lhe

a5 to why the relisf(s) sought for in this application
shall not be granted and on perusal of the records and
after hearing the parties on the cause or causes that
may bs  shown, be pleased to gramt' the %Ollowiﬁg

raliaf(ﬁ):

That e impugned office Groler NG, 30/29/2002~
ELCLUIZJELW.T dated 20.11.2003 issued by the Respondents

. . . - : . /
be quashed and set &%1&8;ﬁ’m¢,e}bArjuﬁﬁwﬁ ““Lﬂf“D”““*A‘

That the Respondents be directed to promote  the .
applicant to the grade of Chief Enginessr wibh effect
from the date of promotion of his  Juniors with all

conseguential service benefits including arrear ste.

Costs of Lhe application.

\

Ay other relief(s) to which the applicant iz entitled

a5 the Hon’ble Tribunal may deem fit and proper.

ALK

Interim order praved for.
During pendency of this application, ©Lhe applicant

prays for the following relisf: -

A




1
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That the Hon’ble Tribunal be pleased Lo pass NBCESSAry
interim  orders  directing the Respondents not 0
implement any promotion to the grade of Chief Eﬂ“l“ 1518
without the leave of the Hon’ble Tribunal or Lill

disposal of this application.

That the Respondents be directed to keep one post of

This application is filed through Advocates.

Particulars of the I.P.0.

I. P. 0. No. . JJG 73838€
Date of Issue : C.PO0 C/~7

Tszusd From é:

Pavable at . :

%

List of enclosures.

fs given In the indeax,

”/<§§§;M£gkwkwﬂulmxk



YERIFICATION

I, Shri Gauri Shankar Mittal., aged about 58 YEAPS,
now working as Superintending Engineer, Central Public
Works Department, Silchar Central Circle, Silchar-2, do
hﬁréby varify that the statements made in Parégra@h 1

to 4 and & to 12 are true to my knowledoe and those

mads in Paragraph 5 are true to my legal advice and I

have not suppres: any material fact.

'%%&y of

And T osign this verification orn this

February, 2004.




et

e 3:' Supcrlméndins By,

—22-

Anmxpre-7

 tmme—

SI. Name of duty post Melhod of

Fleld of selection, inlmum

ment to posts In Cental Englneering Service {Civll) Group ‘A’ on the

Jo
i LM Il—gug 3())) HR® H1 U919y ¢ srgnmy 1
Note : Three posls of ChlefEnglncer and six POsts of Superintending Engi. (L) I ¥} ) 4
fleers are common cudie posts for the Central Engincering (Civif) -
Group *A’ Service snd the Centrat Englneering Electrical and Me. Englneering
chanien! Group ‘A* Servlce. Services .
' Examinnion : !
SCHEDULE—I1 conducted by
[See ruto 2(in)) . the Commission. .
Method of recuitment, field of promotlon and minimum qualifying service
in the in mediate lower grade for appolatment of officers on promotion 10
duty posts Included |n the varlous grades of the Central Engincering (Civil)
Qroup 'A" Service,” )

(See rule 7(1)]

Minimum educational quallfication and age limit for dircet recruit-

I}
. SCHELULE~1| : i

|
No. and grade tecruitment qualifylng service and educa. basis of competitive Examinsiion to be conducted by the Union Public. (
. Rk . . d . N . i . ’
tionaf qualification for pro- Service Commlssn?n. !
: mofion ’ (A) A candidate shall possess :— i

e - ——— (1) adegeee in Civil Engincering from; . :
-‘___' 0 @ — ’ 0 (1) 0 » University lacarporaied by sn Act of the Centeal or Stare \
: : : e Legistatyre In India; or . {

o (CC,;I::;)C“““.““ By i s"{:;dmf":mg Engineer «'";I) ) (i) an cducitional Institution established by an Act of Pu!la- i
~ Promotion :v i ’ufht ):,m‘s ) d{:gu u ) " - ment o declared to be deemeed as University under section !
:I:lﬁl:nyeng:’:u(;n;:nu"::glxz S R '3 of the Unlvensity Grat Commission Act, 1956, or - '

functlonal seleciion grede)or sev.

- enleen years regular service in -
Bruop A posts. of the service out
of which four years regular secvice
should be In the grade of Superin.

- tending Englnees (Civh.-

" examination;

2. Superintending =+ py

Supcrln(cndlng Englneer NOTES ¢,
Engineer appointmeni (Civil)  (Junior Wministrative ., T
(Civil) - sonthe basts  grade)  wio have eniered  *

(Non-functional) of scniority
T (Sclec(lon‘_(}rnd:) - and suitability
B ~ taking into
. dctount the
xas » lOverall per-  the basis of which the Officer
L - . formance * .\x-asrccuik:dorwhohuvcrcndcr:d
: © candother  pine years Group A service caley.

related  lated from the date of promotion
A matters,

service on the firsy of July of the i
- year caleulated from the year fof- -,

P

. conducted by

GREey

g - ¥ A

of officers promoted from Assis--
tant Engineer, . :

L Exceutive ! Engineer ACivil
Engineer

(2) Such other equivalent qualification as have been or may be
fecognised by the Govemment for the purpose of admission 1o the sald

or.

{HA degrec/diploma In Engincering from sueh foreign University/

[

- CollegeAnstitution and under such conditions as may be recogniced by the
Govemmgng fot the purpose from time 1o Ume,

ot

, (1) In exceptional cases, the Commission may treat a candidate, not

' Al s ; icati uallfied pro- |

' & ©, possessing any of the above qualificetions, as tducationally qual i A
ourenth year of Grovp A “ vided that the Commission Is sutisfed that he has passed examinations: ..

othet Institutlons the standard of which In the epinion of the

.

; i Fpe Ission, justified his admission to the examination.
towing the year of examination on - _ Comm sion.J '

- 4

5'(2) A candidate who li otherwise qualified by virtue of his having
taken a Degrec from o foreign University which is not recognised by COIV-
ior1i s y issi d mey be admitted to the
to the senior time scaje | . s .tment, may also spply 1o the Commmmgn an
s prome scale n the case examination at the diseretion of the Commission;

(B) A candidatc shatl bave attained the age 0f 20 yenrs but net have
altained the oge of 28 years on the |5t day of August of the year in which

SCHEDULE—1V |
{See rule 2(lii)]

,*' Camposhiion ol Group ‘A" deparimental promotion commitiee for cchsi'd-
’} ering eases of prontotion and confinmation In the Centrul Engincering (Clvil)

promotion  with five years - regular the cxamination is held.
“(Civily : service in | the grede and . ’
(Junior - bossessing degrec.in Engineer.
Administrative ing from Atccognised Univer.
Gradey : sity or cquivatent,
4. Exceutive . "o« By, (i) 33Y, per-cent from Assistnny
. Englneer Promotion  Execytive Engineet 1 (Clvil) % !
e (Civly e o With four” years tegular sers 3243 Gruup A Seryicds
L P BT NP

vice in the grade;

3
Engineers (Civil) with elght years ‘; N? Pf:,‘"f‘ B
fegular service in the grade and:‘fg RO
© possessing degree in" Civit ™8 S

, Engineering or any other cquiva. LT :

() 33%, pee cent from Assistant : 77 Sl Name of the duty Group 'A* Departmental

udcg ; " Promotional Committee
ER k

FAs PO . B
g b s ('IOH) .

Group ‘A’ Depant-
mental  Pronio-
tional Comnmiitige
{for considering
confirmation)

\ {for considering promo- .

d ——~————
lent qualification,

Tt 3 )

¢ LT @
(ii1) 33Y, per cent trom Assistant, » .
Enginecr (Civil) with ten years ;. &

~

5
FNED

possessing " Diploma in "o’ 0

Engineceing fram g recogniséd ",

. iy
RIIARE: . Unlversity or tnstitution of any 1

a el 0 ather equivatent qualification. ;. °; A

5. Assistant - t i By | o 5 VI

 Executive T ey , ' R
! Engineer - - fecruitment . . s
(Civily . through . o R

"‘h"v—'—"‘-'-. -_._-——..-_..-..___..._-—_._... St et

. . “\ : . /

e Chicflingi.n'cc
T Taegular service in the grade and_'?{e" ;‘*’ SCL);'[) 2:’ :

e o 1. Chalrman/Member Union Not applicable A
£ Public Service Com- "
g e misslon—Chairman

"R ™2, Director General of

?\9}6 2 " Works-~Member

£ \f .. J. Secretary/Special Sccrctary/

3 ‘gf B - Additional Sccrelary,
©.0 kT Ministy of Urban AfTairs

i and Employment—Meniber

e e ————



1. The absence of a Member, other than the Chaicman or & Member
of the Union Publio Service Commission shall aotinvalidate the procecd-
Ings of the Departmental Promotion Committee if more than haif the mem-
bers of the Committee had attcnded its meetings.

2. The proccedings of the Departmental Promotion Commitice relating
to coniirmation shall be sent to the Commissicin for approval. If, howeéver,
these are not approved by the Commission, £ fresh meeting of the depant-
mental promotional committee to be presided over by the Chairman of a
Member of she Unlon PublchSewloc Conrnission, shall be held.

* (F. No. &/S/9S/ECVEWI]

B.S. MINHAS, Jt. Secy -

A - 23— 3
] L ) ] . . , o ‘ Jn
S THEGAETTEOPINUACEXTMORONARY [P il G
W o e B0 - sftgEn
T T g - ﬂm,zsmm.ms .

2, Superintending. 1, DirectorGeneral of - Not appilcable e, 501( 8 )Rl At & G{K‘Qﬂ mﬁzﬁw;n: g
.Englnecr Works~-Chairman ‘ fierdl w7 s R I, 41 v g af wiftre oA qs
©ivil) . -2, 'Additiony) Secretary/ AL %
“(Non-functional) _ Jolnt Secretary, Minisky ‘ot vt Prm, 1954 (m‘ﬁ i ¥, 1843, WO 21 9, f‘:-"‘:z 3‘6’““*““
(Sclection Grade)  of Urban Affuirs end i Y we vt Pram, 1958 (WL )y

v * Employment—Member 31 fevme, 1058), i e Yefifrat st (it Ao dsia tyn

' L . 'Ww(m“m")mvnﬂtﬁmm 1976(’m!mﬁ .

3 Superiniending 1. Chalmman/Member  Notapplicable .- goy’ rfra & 3, 1976) W) RP0FT XN YN Frera 31 Wl . R
“-Engincer " - Union Publlc Service ~ B 'mﬁ@hmtmmmmmmk ﬁwﬁ’rﬂmﬁm

CAChdl) - “Commission—- n ’ o i f, m " o e
(Junior Mmlnl: * Chalrman ! s 0 m
tatlve Grade) ~2.-Dlroctor General of 1, wfe wa ofit WN—-U) ¥ Pradl @ Iﬂkm IR m
: . Works/Additlona! smt‘rmﬂm (TR MM) ¥ty Mﬁqﬂ (m m qifyeF)

. _ " Direstor General of " dm g, 1996 8, -

Works—Member Wy ' o

- 3. Additiona! Seeretary/ - (2) amﬁmmuﬂmﬁmml m
Joint Secretary, _ ™ % Tk“ ‘} i m A
Ministry of Urban 2 o R — v M 4,
Affairs and Employ- o ‘ S
ment—Member (%) "ﬁqﬂf&i“x}mmﬁm ﬁm#f’mmmt,uﬂms
v (w) " m"ﬁmmwmﬂmme

4. Bxecutive - 1. ChalemanvMember Not spplicable - “ " Q imi m AxEM

" Englneer Unlon Publie Service (n) * i e ¥ e e gl
(Civil) Commission—Chalrman ! e sl 8,

o . 2. Director General of ) “ﬁWMM”'@WWMt f’aumg
Worka/Additiorial freare wed % fir
Dl:cclorOcnunlof_ ' M‘ﬂmqmmmw“
i . Works—=Member .o,
i e Jflom}Se&tluy - © (%) uw“"ﬁa’w 1'?(MHWWM%
: " Minlstry 'of Urban ‘ N "
" Afraird dnd Employ- o . () e A vt woem i 8,
"::'fiﬁ'cf}'t—Mchiber.. . o o (8) “M"ﬂﬁmﬁmaﬁmt
: - L (o) a8 e o sy A ot Prafim g
S.Assistam Execu= I, Director -+ *-.. Not applicable. . ¥ iy fufyn wiFd & SR ﬁm‘d ¥ sfix 3k s
+ cilive Engincer © General of- Works/” , Prifi 3 Sranaw A ¥ W i smfdegrenfina
(Civil) - Additional Director
. ' Oenemlnof w(m—r- s § i frad srfn ﬁwfhm ey mmflmi :f1
Chalrman - {'{m i
2. Joint Secretary, ) e ¥ 1"‘1’;1151#’1
e (1) ﬁrmetmﬂ%ﬁgmfmm i
- Ministry of Utban _ e g Ui 48
‘An‘ui;sa:d'sm- e ¥ o & ferg o ¥ flvan :n ‘.,
ployment— ‘(2) Porats B SPEEC TR Mﬂmﬁmvﬂ:ﬂfmm
Member mtmmmﬁmﬂwwmm*m
3. Directosr/Deputy A w BRI
* Scerctory —Mem- i “avEra T ¥ B -~ et
ber. (B) * gt D vt Prodt A e s s R
@ "ummmmm"*mmw
. Note": Wﬁﬁm*m‘mk‘m g (24) shi uE

(znﬁnﬁﬂnm&‘vt e & e s Rt
s § it Fww mY s g e g ) e wvn
m for wifthr e wfoge fvm % arater T we
3601272293 vmﬁ (vmmzﬁ) i 8 fron, 1992 |
sfrrfaa g,
() "' Bram 3 ¥ arfia s =i ebifrad Ao (A ot
"uiﬁm') W "'v"ﬂmaﬁmtn
3 ﬁmmm-—-wmﬂ 1 awﬁmmwmm
mwwmmﬂ(mnmm)m"w"ﬁmmmﬂm
o, ¥, T iy Rt — (1) ¥ o F wtd
ﬁmﬁwﬁﬁﬁﬁﬁﬁimmmmmmﬂm
is’ih&ﬂfeﬁawﬁ ﬁﬁrﬁﬁeh




o [3TTAK Majumdar

n
TZ _ | (M), Siliguri.
o }3 I N.Ravi- - - 1SE- " (SR), | CE
" \/ o g o
4

: o _- | - . _.E-\’v;.—.' | | - | _‘24—
L . N0.30/29/2002-ECI/EW.]

- Governmenit of India

L Ministry of Urban Development & Poverty Alleviation

~ (Works Division)

nnnnn

~ New Delhi, dated the 20" November, 2003.

. OFFICE ORDER

_ The - President is:plcascd to promote the following S_Qpcr;intend‘ing Eriginccrs
~ (Civi)) (pay scale Rs. 14300-18300) to the gr
. scale of Rs. 18400-22400 in the CPWD fro

--"and until further orders,

© S/Shi

‘1. Shri Ashok K. Mittal
2. N. Ravi' :
3. G.C. Khatter
4. - Lalit Mohan
5 MK: Goel
6. Suresh Kumar
7. P.C. Arora
- 8.

" K. Balakrishnan

2. Consequent ‘up”or;, pro_moftiovn»
* Authority has-ordered the following
- (Civil) with immediate effect,until further orders .

ade of Chief Engineers (Civil) in the pay
m the date they assume charge of the post

of the above "n;”,ention'ed officers, the Competent
postings/transfers in the grade of Chief Engineer

S'.:N. Name of the ofﬁcér Present pvla'cc; of

_ AWhere_ posted
S/Shri ~ | posting

Remarks

Kl V.K. " Ghumre, | CE (IBBR) (M), [CE (AA),

Chief ~ Engineer | Siliguri. - - | Mumbai
(Civil). . ' a

Vice Shri  AK.
Saxena, promoted.

. [AshokK'Mitlal  |SE (Trg) 1L |CE  (IBBR).
‘On promotion. | Ghaziabad;

Vice ~ Shi " VK

| Ghumre, transferred.

On promotion. . | Chennai. | (Valuation),

{ Chennat. -

On proceeding. on
deputation-.:by _Shri

._1G.C. Khatter SE (VBC), New | Chief
| Ehgineer

| Onpromotion. | Delhi.
SR R B (Civil)

HX. Srivasiava,

. AKMaJumdar, -

transfc_rrcd Lo

Chief Engineer | Chief

. , ! Against a  vacant
7[ | Chief  Engineer | (Civil), APWD, | Engineer post o
>~ | (Civil) - | Port Blair. (AA), X
AR D <SRN | Chennai
. A& [Lalt Mohan™

['SE (P&A) Sz-[CE (AR}

_On promotion.

Against  a_ vacant

111, Bangalore. | Bangalore.

— . AN

r

R et e T e o R

post. -
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7 YMK Goel . [SE (Vigilance), | CE ~ (BFZ), | Against . ‘Jeave
_ .. | On promotion; New Delhi.- -~ | New Delhi. vacancy  of . Shri
8 | Suresh Kumar SE: - (Enquiry), | CE (AA), | Against  'a  vacant
- On promotion., New Delhi. - | Kolkata. post. . o .
- |P.C.Arora — "TPM (SE), SIFP, [CE (NEZ), Vice  Shri  L.P,
«"" " | On promotion, PWD, New | Shillong. Srivastava, .
S __| Delhi. N ' transferred.
¢ 10. | Shri O.P.Bhatia | On™ repatriation | CE . (AA), | Vice  Shri. SS|
e 1 CE (Civil)," ~ _|-from deputation. | Lucknow. | Juncja, retired.
. }I/'K.Balakns}nmn-ﬁ SE;, “ Calicut | CE  (SZ-1), | Against a vacant
e On promotion. " | Central Circle. | Chennai. post.
3. The posting/transfer orders in .respect of -Shri O.P. Bhatia are in partial

. modification of carlier Office
- MiK. Goel will retire on su

E SN NE

Order No.30/8/2003/EC-I/E
perannuation on 30.11.2003

W-I dated 6.11.2003." Shri
and, therefore, Shri Anant

4,

Mumbal has béen. ‘made " on his request,
this purpose, ‘The remaining transfers ment

- Kumar/P.C. Arora/K. Balakrishnan, Sur

Office of the Pay & Accounts off
. Region, ‘New Delhi/Eastern
- Chennai/Western Region, Mumbai.

Ram, on return ﬁd'm leave, will report back as Chief Engineer (B FZ), New D(;lhi.‘

Thc"_tr_ét,nsfgr of Shri- V.K. Ghumre, Chief Engincer (Civil) from Siliguri o
Therefore, he will not get any TA/DA for
ioned are made in public interest. '

L ey

: o . (DK.PALIW
'UNDER SECRETARY TO THE GOVT. OF INDIA

© DG(Works), CPWD (Shri KN, Agarwal)

All Add. Directors General working in CPWD,

Chief Engineer (P&S) (Shri S.K. Singhal), CPWD S

S/Shri V.K. Ghumre/O.P. Bhatia/P.K Majumdar, Chief Engineers (Civil) . .

- S/Shri -Ashok Mittal/N, vi/G.C.. Khatter/Lalit Mohan/M.K. “Goel/Suresh
perintending Engineers (Civil) ‘

Chicf Engineer, Appropriate Authority, =~ ' S

KoU<atta/Mumbai/Chennai/Lucknow/Bangaiore

cers, DG(Works), New Dclhj/Northcm
Region,  Kolkatta/Southern - Region,

Secretary, UPSC, Dholpur House
Bhatt, Deputy Secretary) with re
AP.2 dated 1.7.2003. - ' _

Office of the Establishment - Officer, (Ms. R. Jaya, Under Secretary),
Department of "Personnel and Training, North Block, New Delhi  with
reference to their letter No. 26/ 13/2003-EO.(SM.11) dated 11.] 1.2003.

, Shahjahan Road, New Delhi (Shri D.C,
ference to their letter No.F.1/11(14)/2003-

o : P - S e - B R RN S e e . B SR
. e L s o : e
TS :;Luém.ﬁ-m — - ww - N

- —— - e <R cmee
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L PS to Hon'ble UDM ‘
< Sr. PPS to. Secretary (UD)
PS to'AS (UD)

: _PS to DS (Works) L
functxopanes in-Works Dmsxon R
" Hindi-Section for Hmd1 version
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- (DK PALIWKL/
- UNDER SECRETARY TO THE GOVT OF INDIA
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| -‘ "2-7 ".'5‘-'""' ANN‘EXUR-&“#

K ‘ ' ‘i\ . i';.
iy "y .,'l . ) " :' I'
A . AT e T
ol :f No 37/8/2002-1:CI‘ AR
B Govt of Indxa _
A Duccloxatc General ofWorks '
: L' 'CPWD, Nirman Bhawfm SRR
LR S R PV He
- 1 - Vcw Dcllu,Dated‘ the.,zs‘Octobcr, 2002
o : ST . . e
sl ' | OFFICF MFMORANDUM 3 T
' . : SUB:“ I $ie of somornv hdt ot mecrmtcndmg Engmcers (Cw:)

. VRS /, H
o 'lhc mst .,c,morlty list of; SEs (Cwnl) was cxrculatcd vide O.M.
o No.30/44/97-ECI dated 25/9/98. The up o datc scmonty list in the grade of
oo T SEs (Cm) as-on 10/10/2002 is. circulated herewith for information of all |
e congerned., - ~The seniority list is subject to re—adjustmcnt, if necessary, on-
‘ opening O'f'uCiﬂCd covers containing DPC rucommcndauons Factual crrors,
- 1f uny, rmy be brought to'the notxcc of thxs Dxrcctorate wnhm amomh :

" 2. This Seniority List is subject to the, ontcome ofCWP No.539/99 (AP, h

GLpla & Others’ Vs, UOI & Others) filed beforc the Hon ble DClhl High
-Court ctc

LR .. .7 - (DR.C.V.DHARMA RAO) .-
N A .~ - . .DEPUTY SECRETARY-I .
SR 1) All Chxoang,mccxs ((,xvxl) in CI’WD/PWD Govt ochllu/I T.
R ~ .. Deptt., Appropriate Authoritics/ Mxmstxy of Enwrommnt&, .
JForest, New Delhi, .." ‘

,\ L ‘Engincer-in-Chicf (PWD), Govt. of Dclh1 Ncw Dclhx Co o
s e T 03) LAl SEs (Civi]), CPWD/PWD Govt. Ochlhl I.T." ' | '
S I IR * .- Deptt/Appropriat¢ Authority/ Ministry, of E&F . , R
Aot 0 o 4) ) SE(Vigilanee) [ & 11, CPWD. . L . o P
g o0 e5) T PSto DG(W) and PS to aIlADG(Works) CPWD ‘
wioapii o 6) CES.Class T (DR) Association, * .

- CPWD CES & CEMES, Class II(DR) As;ocxatlon
Scctxon Ofﬁccrs LEC II/CR Ccll CPWD

S

-
S~
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e aENIORlTY LISTOF 2002 A b 0 - e
. anmNTBNDING ENGINEER (CIVIL). cpwn

R B A TR TR SRty PR o S ‘
IR S No. I/II\ wa (a/Sll ) & 14 \am .. .. D O B, " Date of " - Date of * Remarks
A ‘ C”th,ory R "__-' ‘,"z:‘x,“Apptt as; f::‘Apptt;"'
Py :,‘- oy ““:"7‘, 3., '.f". - EE(C) 7, SE(C) o/
: SR M B e "’;f?ﬁ‘,-\',ii.‘.t' e e X .
2 LR 37-"\";% ( (5 .'.‘é%". i 7
e AR ERORANE LI RS AR ) S !
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Ashok Aggarwal 1)72 g 25/11/44 7/12/78 3 . R
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S Smgh-l\ké 1972M ;‘-‘ 4{1/49 SO 7/12/78 % '”"31/12/86 Piomoted as CE ©
* U _ i g0 e 5 v,
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L.P. ‘Slhi’.l?sl'lv‘i!ui,",1972‘{‘tl'."’31/‘3/49‘m{ i 7/12/78 oy 4:31/12/86 -do--
RIEAL A% o3 £} d
. O Gadhhyan SR 1972 “ ' ;14/3/49 \5, m 7/12/70“ "?f?}/lZ/SG Arbiirator Culcuttn

e VI Ghuire &2 \ax ok
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DN, Txip'\thy‘ 197 ol 712n87 '-" 311287 .
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Ashok I\(. I:Ixti'll‘ : “153712 ‘) 311}0{4"9 - -7/12/,78‘.;;- :..31 12/87
1* Knshmmurthy 1972 ‘4/1/465 ’3 712718 54 73112/87
) Li,;. i nn Gup:a” ‘157'2'” ,g o 315144 ¥ '{‘,'.7/12/78 w,{i*:31/12/87 |
: ., 9725 T o ANy i 31/12/87-,
1‘ \/R S. Pragad.. 1972 15/11/49 7/12/78 KT .
1P MMumdar(SC)lQn‘:' 2/3/47 ;
" 19 f B sMondal(sC) 1972 | 12/12/50 arigns.: '“"31/12/37 ;
7) H 17 DiLdinona Rio(§C) 1)72“ s 112118 «:;:»31/12/87
VECLAG) T Toilok Chandra(SC) 197270 ‘20/3/45. B3I o
. r}}!lzg){l\' vaN Rno i 1973 - 2019/40 ; 31/12/78 4, ,31/12/87  Retired
w2200 L RD Aggarwal. 1973 1331 17/1/7'9»‘ 3‘1/12/87 Relired
—~3) L ﬂ,u.m‘ma SERCIE R VT g : 31/12/87-- vileni
'. 2;,’;2).." B Q.. M’lthur ' 0' ,S " 2/6/2.5". 7/2/79 . 31/12/87 Retired |
o)1 VieShamal 19737 20/11/38 31/12/78 ‘f"31/12/88 Retiied -
‘2‘;4)-' R me -"0" , 14/9/31 31/3/79 31/12/88 - Retired
B 1 /m v 1973 ’.8/10"/51, ‘1604179, ’“4 31/12/88
NP e L
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P.IK Smgh
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b

S. Chinnaswamy 1973
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1973 '
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'.i973 -
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1974
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22/12/41°
25/8/39
- 9N11/44

12/8/49

21/4/48
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‘22/1'0/52_"
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16/4/79
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I SC'nfxalixotr}a‘u- 1975+ 12072045 - 103782 13113 & Expncd28/9/94

I RS, Sheoran' ;1975.‘.:':__. 1/7/5_2,. 103082 S0 a0e

I BB Gupta, 1975 1072, - 15/12/76 . 31/3/94'

I BB Bhatin 1975 . Gluss 11/4/82 “31/3/94

I ILLPadbenabhan 1975 . 1771149 ;. 42 sUsee

I AL Shamid 1973, -.'..\:. 18/6/52. ;. 1711079, 317394 .
o183 T AP, Singh,. 1974 ‘.,Q ~'1/2/51__‘, L 2906/80 Ay L
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Nwraj Mlshra,wl976 s, 23/9/54 3/3/83

!) 31/3/94 (NBR)
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C. Guptd ¢ 1971 f;*§30/11/47 28/4/77 1919095 -
“BN.Lajia . 1974 2502046 29/9/239 .19/9/95 |
XCSarma-T 1977 4. 8456 30/12083 % ‘5/.9/.95_1.:‘ o
M Anmmal"u(SC) 1977 .:1/1/55 i '30/12}83 eorgs i
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V.. Rokde(SC) 1977, .29/1/54 . 30/12/86", 1009095,
+ $ILGondana(SC) 1977 3017152, Toss, 89095 T ,J -

- '10/1/841, 6/9/95“"
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Abzmy Sinka * 711978 30/6/58..'}"’5 ,'6/86 8/9/95,'.:-53,"."".'"“

Upcndra Malic; 1978‘;:. ,_}“'2/4/57' : 9/(/86 .9/9/95 . ': . \‘

123) MTlmng?muthu 1978 {;,":'.2713/11/55 9/:6/86 31/3/97 |
120 1 - Rajeev Kumdr,\ 1978 -"1"?"6/9/56 9/(:/86 292097
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3 2 -  -3.'..

md Lal Smgh 1979 |

| Aler Gmg 1979 -
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- Jai Pramsh(SC) 1977

’ uurmdcr I"umar 1975 -

Adarsh Is.um'lri 1977

uhax ma :
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A I\Iamcavasqgam 1980
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SM.Kohli 1980 -
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X 1' Abzah am’ .“‘198_0,‘ o
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% 3¢~ ine a0 SC or ST officer, it would be in orderto
Vin @ - SC or ST if available within the Minisgryfepartment. Ifhossuch. officer is' s M-

,'...i"

L0 ‘SWAMY'S —SENICRITY AND PROLISTION

2. As promotions take effect only from a prospective date, any adjourn-
ment of the DPC.meetngs is-not in the interest of employees. Such
adjournments also result in disturbance in the time-schedule “specified in
Model Calendar for DPCs prescribed yide the Department of Personnel and
Training Office Memorandum No. 22011/9/98-Estt. (D), dated September 8,
1998 for holding regular DPC meetings in advance. ' ; ' i

3. All Ministries/Departments are, therefore, advised to jensure. partici-
pation of the Departmental DPC Members in the DPC meetings convened by
the Commission (if necessary, by re-scheduling their work priorities and
engagements) so that no DPC meetings are adjourned for jvant of quorum
resulting in disturbance in the prescribed time-schedule as per the Model
Calendar for DPCs, delay in promotions and dislocation of the work of the
Commission. . - . b _

- {G.L, Dept. of Per. & Trg., OM. Na. 22013/172001-Estt. (D), dated the 18th April, 2001. )

2.5 In the case of Groups ‘C’and D'—In respect of a DPC for Groups -

‘C’ and ‘D’ posts, the Chairman of the DPC should be an officer of a
sufficiently high level and one of the members of the DPC should be an
officer from a Department not connected with the one in which promotions
are considered. The other member(s) should be an officer of the Department
familiar with the work of the persons whose suitability is to be assessed. The
officer of another Department appointed as a member of the DPC should also
be of an appropriate level keeping in view the level of the other members of
the DPC and the post to which promotion is to be made. In the case of a DPC
constituted for promotions to a technical post, it may also be ensured that the
officer nominated by another Department has also the requisite technical
competence to advise on the suitability of the candidates under consideration.

2.6 Representation for SC/ST and Minorities.— Wherever a Selection
Committee/Board exists or has to be constituted for making recruitment to 10
or more vacancies in Group ‘C’ or Group ‘D’ posts/services, it shall be
mandatory to have one member belonging to SC/ST and one member
belonging to minority comumunity in such Committees/Boards. Where,
however, the number of vacancies against which selection is to be made is
less than 10, no effort should be spared in finding a2 Scheduled Castes/

. Scheduled Tribes Officer and a Minority Community Officer for inclusion in

such Committees/ Boards. . .
Where an outsice member has to be associated with the DPC for Group ‘C’
or Group ‘D’ posts, there would be no objection to nominate on such a DPC,
an SC/ST officer from such other Ministry/Department in the event of such
officer not being available in the Ministry/Department itself,
[ Para. 2.6 as modified by G.1, Degt. of Per.& Trg., O.M. No. 39016/9 (SY89-Estt. (B),
dated the 16th August, 1950. ) . o
1>gular vacancles
2.7 In Group ‘A’ and Group 1B,.seryices/posts, if .none, of the officers
included-in the DPC as per the composition given.in the. Recruitment Rules is

LU I
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availzble within the Ministry/Department, he may be taLen from antzther

.. - -

R
. -FREQUENCY
Frequency at which DPC should meet - . .

" 3.1 The DPCs should be convened at regular annual intervals to draw
panels which could be utilized on making promotions against the vacancies
occurring during the course of a year. For this purpose it 1s essential for the
concerned Appointing Authorities to initiate action to fill up the existing as
well as anticipated vacancies well in advance of the expiry of the previous
panel by collecting relevant documents like CRs, Integnty Certficates,

- - - by 4 d

S List, etc, for placing before the DPC. DPCs cox_ﬂd be conven
c\?«l;n;yw itt!nmsary on a fixed date, eg., Ist Aprl or May. The
ts should lay down a time-schedule for holding DPCs

Minismes/Departmen
under their control and after laying down such a schedule the same should be

ni by making one of their officers responsible for keeping a watch
:::ng:dvm)i'ous cadre authoritics to ensure that they are held regularly.
Holding of DPC mectings need not be delayed or postponed on the ground
.that Recruitment Rules for a post are being rcvzc\vcd/an}cndcd. A vacancy
shall be filled in sccordance with the Recruitment Rules in foree on the date
of vacancy,  unless rules made subsequently bave been expressly given
retrospective effect. ‘Since améndments to Recruitment Rules normalz
have oanly prospective application, the existing vacancies should be fill
as per the Recruitment Rules in force. .

I Very often, action for holding DPC mecting is initiated afler a
vacancy has arisen. This results in undue delay in the filling up of the vacancy
causing dissatisfaction among those who are ¢ligible for promotion. It may be
ensured that regular meetings of DPC are held every year for each category of
posts so that an approved select panel is avdilable in advance for making
promotions against vacancics 2rising over a year. ] b

2 The requirement of convening annual meetings of the DPC should
dispcisod with only after a certificate has been issued by the Appointing
Authority that there are no vacancies (o be filled by promotion or no officers
are due for confirmation during the year in question.

[ Sce O.M., dated 8-9-1998 at the end of this section for Model Calendar. ]

PART -1

PREPARATORY ACTION
Determination of regular vacancies

4.1 It is essential that the pumber of vacancies in respect of which a panel -

is to be prepared by a DPC should be estimated as accurately as possible. For
' L GL. Dept. of Per. & Trg., OM. No. 22011/3/91-Estt (D), dated the 13th May, 1991, ~ -
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\MA. RAJASEKHAR % STATE OF KARNATAKA
P oate of deposit into court and ‘additional amount unde

r Section 23(1-A) a

s3;.12) per cent per annum from the date of issue of Section 4( 1) notification till ~ .
DERT " - . R . . C T ey
Cihe daté of the award. ; . ) , _ _ URE ;
*'5. The appeal is accordingly allowed. No costs. A NWE X . "'\‘/- I |

N
(1996) 10 Supreme Court Cases 369 "
o (BEFORE K. RAMASWAMY AND G.B. PATTANAIK, JJ.)
"A. RATASEKHAR T

Xy

) Appellant;
et e Versus L
S/STATE OF KARNATAKA AND ANOTHER

,__ Civil Appeal No. 11385,',01”'.19967‘, ‘d.ecided on AugusvtAl'G, 1996 v
> % A. Service Law — Confidential report — Adverse remarks — Specific
£ {nstances of shortcomings, when must be given — Integrity not-doubted and work
al}fbtin all respects found satisfactory — In such dircumstances, giving an additional
Eetfemark that he “does not act dispassionately when faced with dilemma”, without
“ghing specific instances of worki

Respondents. . +-

ng 'unsaﬁsractorily and without affording any - )
opportunity to-correct himself, held, illegal — Character roll — Adverse remarks . L: .
W3l it e e

“The integrity of the appellant was not doubted and his work also in all respects S g
as°found sati nder those circumstances, the remark that he “does not act ~

_ . (Para5)
B. Service Law — Confidential report — Adverse remarks — Object of,

eTostaled — Character roll — Adverse remarks
ey '

fizsers C. Service Law—Conﬁdentia_! report;—Assesmen@ of character, integrityand -~ PR

& Performance of the incumbent — Held, must be done fairly — Character roll — - -

- Administrative Law — Fairness in action

Held:. ‘

255 1tis now settled Jaw that the object of makin

%E?_mpclencc of an officer on merits and performan
¥ e hirn | T

SmaVerage, cic. The competent authority and the revi

: 1267 Gbject;

HETUES skm&, ]

o »f'. g}?}é}; N

2

g‘_adverse remarks. is 10 assess the A
ce of an officer concemed so as (o ‘

ppedred in-this case : o ;
dvocdte;fok the Appellanitis: i - dtedisablish
‘Advocate, for the Respondents. eapon Trom P

KL Tania,

oy, by as s

e ; - : ]
. Fro the Judgment and Order dated 11-2-1997 of the Kamataka Administrative Tribunal,

g,,:r‘:z ingalore in Application No. 1961 of 1990 -
o R L - . i

Yot i S .
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SUPREME COURT CASES (1996) 10 SCC

A . ORDER ' .
~ ) ) v
d »1. LC&VC gran[ed‘ . - . . W

2. We have heard learned counsel for the parties. _ S

‘3. This appeal by special leave arises from the order-of the Karnataka
Administrative Tribunal, Bangalore dated 11-2-1992 made in Application No.
1961 of 1990. Admittedly when the appellant was working as a Tehsildar an
adverse remark had been made for the year 1988-89 as under- ‘

¢ . “Competent, good at getting work done, but does not act dispassionately i <L

" when faced with dilemma.” _ Ny L
4. Calling that in question, the appeilant filed an OA. It is now settled law
that the object of making adverse remarks is to assess the competence of an
officer on merits and performance of an officer concerned so as to grade him in
various categories as outstanding, very good, good, satisfactory and average, etc.
“The competent authority and the reviewing authority have to act fairly or
objectively in assessing the character,” integrity and performance of the -
incumbent. It is seen that in the review order, various grounds on which the
various criteria are to be complied with were specifically noted thus:
“3. A perusal of Annexure A-1 goes to show that in most of the aspects
the work of the applicant is satisfactory. According to the form in which the
confidential remarks of the officers are to be written, the reporting officer is

required to indicate his assessment of the officer on the following aspects of ¢

his work: : .
“ 1. Knowledge of work;
Power of expression;
Power of acquiring general information:
Attention to detail;
Industry;
Judgment;
Speed of disposai; .
Willingness to accept responsibility and to take decision;
Relationship with subordinates and colleagues;
10. Public relations; : ' f
1. Integrity. o v
The report about all the above aspects is satisfactory. Theré is no
adverse report about integrity. However. the underlined remarks in
Annexure A-1 are made. The last sentence in those remarks indicates that
the intention of the officer who wrote those remarks was to treat the remarks
as advisory, He has stated that the officer should evince more interest. When
Qispects of the work which are required to be assessed by the rules
leged adverse remarks get considerably diluted and we
,nl-igg_-’th tithe ends of justice would be served if the
IresHanh should not be made...

Py ey
fvﬁ{;.}}« M

NoOwvok oW

b
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5. It was found:shat his;integri Was-riotidoubted* and his work also in all B
those respects nwas-~found -1 factorye:Under those circumstances, the

remark that he “does not act'dispassionately when faced with dilemma" must be
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i . SLPdismissed
: Advocates who appeared in this case :

N.RAJARATHINAM v.STATEOFTN. = 371
pointed out with reference to specific instances in which he did not .pe{rormf{?m
duty sadsfactorily so that he would have an opportunity 10 correct hl{naelf ) the A

. mistake. He should be given an opportunity in the cases w!}ere he dxq.nm Eo:\
“objectively or satisfactorily. Admi[tedly‘,, no.suc_h'opgonun¥t}'_§vas given. Even
when he acted in a dilemma and lacked oblecm"lty. n such circumstances. he
must be guided by the authority as to the manner in which he a;ted_upon. Since
this exercise ﬁas not been done by the respondents, it would be ‘obvious that the
above adverse remark was not consistent with law. ’

" . 6. Accotdingly the appeal is allowed. The adverse remark stands expungad.

" No costs. |

{1996) 10 Supx"eme Court Cases 371 v
(BEFORE K. RAMASWAMY AND G.B. PATTANAIK, J1.)

N- RAJARATHINAM Petitioner;
Versus
Respondents.

STATE OF T.N. AND ANOTHER .

~ SLP (C) No. 19334 of 19961 (CC No. 4082 of 1996),
decided on September 6, 1996 - - _

' Service Law — Departmental enquiry — Award of punishment — Power of
disciplinary authority to decide the nature of -pumshrpenl — Impos.mon of
pum'shmen'l of dismissal on finding the ~dclinq}xenl guilty 91‘ dem.:mdmg and .
accepting illegal gratification merely on the basis of the solitary evidence (‘)Il:ha
‘witness, held. not illegal and not warranting interfc_rence by Sl{preme Comtt — The
fact that there was no allegation of misconduct against the delinquent earlier, held.
inconsequential — Recommendation of Public Service Comm_lssmn to take a I?meu(-
view, not binding on the Government — Departmental enquiry — Appreciation of

¢ evidence — Standard of proof — Evidence Acf, 1872 — Inapplic}:;:)l)e to
C¢) —

of India, Arts. 136 and 320¢
. {(Para 3)

H-M/T/16753/SL

departmental enquiry — Constitution
Interference in service matters .

f Ambrish Kumar, Advocate, for the Petitioner.
- ORDER

1. Delav condoned. ‘ .
2. This special leave petition has been filed against an order of the Tamil

Nadu Administrative Tribunal. Madras Bench, made on 26-2-1996 in OA ;\’o.'

2152 of 1291, The petitioner. while working as Assistant Commissioner of .- .

Commercial Taxes. demanded and accepted illegal gratification. Consequéntly. -,

.\h-e-‘.\\‘ras 5:15 snded from service on 1-10-1995. An enquiry into the charge_s wasi

(Conducxedb\w[h for Disciplinary Proceedings. The Trbunai' s .~
recommenzd. distni i

thar the preponderance oft rice
-2nd-accepted illegal’ gratification trom:P! ). Acc

j ~dhe reporr. the: disciplinary; duthority, by its order dated 6-1-1989. dismissed the...

{of*the petition S  the basis of th 2
1ée et ied that the pétitioner-had demanded -

¥ Frem the Judgment and Order dated 79-2-1996 of the Tamil Nadu Admunistrative Tribunai.

Madras :0a C.A. No. 2152 of 1991

er-from service on the basis of the finding . ~.:

SPW | (Shammugasundaram). Accepting: - : -
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__. Pramotion _— . o
. When candidates were  sélected
through prescribed examination and a

lapsc in not disclosing the circular
inviting application that the posts were
mbcﬁllcduponadhocbasxsand

"evmwhenthexppomnnentordexsdnd.:e. RV RIERC D SR gl N

not disclose that they were on ex cadre
posts, candidates are justified in _
believing that they were regularly
promoted 0 a different cadre. . .

128. Under ACP Scheme, if the cmployec
docs oot have an avemie of pmmouon
or even if there be 2 pmmouan does

not get actual n, he has to be
given the benefut under the Scheme.
Seniority

129. 1. Fixing of seniority based on the
date of confirmation in the cadre is
unconstitutional and discriminatory.

2. lItbc promotees have not worked
on the promoticnal posts, in any
capacity, then there could no question
of payment of arrears of salary from
the deemed date of promotion.

130. Rule 216 of the Railway Establishment
Manual pcmms the employees (o
reckon their seniority from the date of
their continuance officiation on ad hoc
basis.

Termination

131. 1. Under Rule 27 (2) of CCS (CCA)
Rules, 1965, the Appellate Authority
lsboundwconsader(a) Whether the

re rules laid down was
complied with (b) Whether findings of
Disciplinary Authority are warranted
by evidence and (c) Whether the
penalty is adequate, inadequate or
severe.
2. Under Rule 11 (viii) of CCS (CCA)
Rules, 1965, an employee cannot be

terminated at all and he/she can only | .. dLl\ émnmum oa

be removed.

Name of Parties, Caation and .
Da!e d'Judgmm 5
b

- e ; J..,

. 3
it T2

-
CD Bhattachzrya and another v }
Union of India and another, 1272003,

A

SwamysnewS 71, (Calcum) - j :
~{(3-6-2003) - O.A. No. 389 of 1998 e
wuhMJ\ 120 of 2000. v . A
I Yot -

. - - E,

V.R. Patil and others v. Unioo of India"§]
and others, 12/2003, Swzmysva?Z,
(Mumbai) - (20-6-2003) - O.A. No.

129 of 2003. ; 4

V. Sathi Raju v. The Chief
Commissioner of Income Tax #&

Hydeabad and another, 12/2003, $55
SwamysnewS 74, (Hyderabad) - “_‘.

... (20-6-2003) - O.A. No. 274 of 2003. .
~do-

Mohinder Singh and others v. Union W

of India and another, 12/2003, §
SwamysnewS 77, (P.B., New Delhi) - I8
(9-7-2003) - O.A. No. 1649 of 1997. ¥8

A.G. Bochkeni v. The Director, Small 4
Scale Industries Service [Instirutz, 3
Bangalore- and another, 1272003, &8
SwamysnewS 79, (Bangakxe) -

(12-6-2003) - O.A. No. 1521 of 2001. §

-do-

ey p.:.‘:*u 555-’1,\"
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Name of Parties, Citation and
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k,sw:pcrmxssible fortthompaeurZ Dr. B.ansxmhamv. ‘Union of India

'1:9 Authority 10 issue transfer proceedings &’ and another, 122003, Swamysuews
f*f'nm the ground that a Depamnemﬂ 82, (Hyderabad) - (306-2003) O.A.

$27 Enquiy is' ‘pending  against “ﬁ_g" No. 7360[2003 -
"n., anployeeandmcsmdncnonukenb,'a R Rt < B
- d,cAunhor'tylstobebeld aspmmm,b, .
—_mmmmmdanubnmy cxuqm - Cennis
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An adverse report in the confi denua] report cannot be acted upon
to deny promotional opportunities unless it is communicated to the
person concerned - . Gireden .

A grading which was below the Benchmark amounts to an adverse
ACR and hence is requlred to be eonveyed : .

» Facts: Applncant belongs to 1981 barch of the Indian Raxlway .

Traffic Service. He was promoted i m 1986 to the Senior Time Scale
and on 17-10-1991, was promoted ‘further to Junior Administrative
Grade. However, he could not be placed in the selection grade as he
was -pot found fit. by the Selection Committee which met in
"April, 1996, May, 1997, April, 1998, “August, 1999, January, 2001,
August, 2001, September 2002 and March, 2003. He was also not
considered for promotion to Senior . Administrative Grade by the
Selection Committee which met in Jdnuary, 2002 and again in
December, 2002. Thus the Applicant continues to be in the Junior
Administrative Grade whereas a number of Officers junior to him have
been placed not only in the selection grade but have also been

" promoted to the Senior Administmtive Grade. Hence, he filed the

present O.A. . L e a e *:eiﬁ

Held: Comlﬁg o t.he quesuon - granting Selection Grade to the
Applicant, we notice that for the DPC which met in April, 1996, the
relevant ACRs were for the year 1991-92, 1992-93, 1993-94, 199%4-
95 and 1995-96. Similarly, for the DPC which met in May, 1997, the
relevant ACRs were for the years 1992-93 to 1996-97. It is an
admitted position that the ACR for the year 1997-98 (17-6-1997 10
29-9-1997) contained adverse remarks which were duly communicated
to the Applicant and whxch have not yet been expungcd dtsplle the

R

bSad
B
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December, 2003 52 7 SwamysnewS -~ SwamysnewS 53 : >
. . . . neral rule be
. Applicant’s representation pending before the Railway Board. * - 4 tAq uncommunicated adverse remark F‘mg‘fx t;se?'ei; loyee. The
¥ Therefore, these adverse remarks would be relevant for the DPC . ., upon by the employer (o the l)Ml:gllme ut an obligation on the
' which met in April, 1998. For considering the Applicant’s case for rules and administrative instructions generally p to the employee 10 '
placement in the Selection Grade, the Selection Commistee which met _ <:aythorities to communicate the adverse remmsksven if the rules or [
in April, 1998 and in May, 1997, had before them the ACRs for the = q""en'ﬁb}e_ chim to make 2 represeniation. « . 5 -

‘ . . . e ‘ inciples of —
years 1991-92 to 1996-97. In the year 1992-93 and 1993-94, the B, administrative instructions are silent on this aspect,. the princip
natural justice require such a communication

ACRs of the Applicant contained adverse remarks which were never > “!{patural : . and E CoEL
communicated to him. In the year 1993-94, the Agplicant was also r},’,%“@!h‘;ihe case of State of M.P. v. Yamuna Shankar M:.s}zrge o -:' 1
“eanother (1997) 4 SCC Page 7, the Hon’ble Supreme Court ma i

graded as “‘average’ and not fit for promotion. In the ACR for the !

EL et

year 1992-93, despite some uncommunicated adverse remarks, the -?wigﬁl;“ RO jons:—
Applicant was graded as *‘good’’ and fit for promotion. The subse- gftﬂ:g f’_’-'t“‘g o_bservatlo‘ injon to make adverse entries in.
quent ACR for the year 1993-94, containing uncommunicated adverse — ;5w ‘Before framing an °9m‘;’n fo. officers should share the
remarks and grading the Applicant as ‘not fit for promotion’ cannot be ; yConfidential Report, the reporting rcv;ewmlzgmrd with the officer
‘taken into consideration for assessing the Applicant’s suitability for ,. . information which is not a pant :;;mity given to the erring/corrupt
placement in the Selection Grade. The other five ACRs for the years :¢-3concerned. This amounts (0 a?ogpo conduct, integrity or corrupt
' 1991-92, 1992-93 and for the years 1994-95, 1955.96 and 1996-97 EiEofficer to correct the errors of judgment, ‘ L A
" Wwere either “good’ of ‘very good’ and had graded the Applicant as ‘fit’ @’aﬁproshwty . . i o L .
for promotion in all these years. As a matter of fact, from 1991-92 to ‘v,,-::'@gg;‘A;simﬂar view was taken by the Apex Court in the lfasgi g) f B . S
1996-97, the Applicant had eamed two ‘very good® ACRs, three E“g} Sukhdeo v. Commissioner Amravasi Division {1996 SCC ( 4 s .
‘good” ACRs and one ‘average’ ACRs. Admittedly, the prescribed Z-fn",’~1"14|,] The Hon'ble Supreme Count in U.P. Jal Nigam and ot mth;i
benchmark for placement in the selection grade was two ‘good’ ACRs §:lp ot Chand Jain and others {1996 2 SCC 363} took U‘F view od"
out of the preceding five years. In so far as the Selection Committee cAf the grading in the ACR is toned down from ‘very good™ to ‘g tive
which met in April, 1996, is concerned, the Applicant was graded as 282t may not ordinarily be an adverse entry since both are positiv
‘very good’ in 1991-92 and ‘good’ in 1992-93, 1994-95 and 1995-96 ° "'fgfadmgs, The Apex Court however, held that the authority toning

" - - ! i d
and also fit in all these years. Similarly, with reference to the ;.. 3 the ing should record reasons for such downgrading an
Selection Committee which met in May, 1997, the Applicant was g“‘%&?f:{:m theg?r?‘xciil concerned of the' downgrading in the form of an
graded as ‘very good’ in 1996-97 2nd ‘good” in 1592-93, 1994-95 and advice. The Apex Court further observed as under:—
‘ . 1995-96. - Thus for the Selection Committee which met in May, 1997 o w . .. ial entry in a given case can perilously
§iili and for the Sclection Committee which met in April, 1996, the  .:=i.-+'Even a positive confidential 5

ben adverse entry should always be
Applicant fully fulfilled the criterion of benchmark having earned i DE-dVerse and to say that an .

" M 3 m".
more than two ‘good’ ACRs. The adverse remarks for the years Eogquanti lively damaging may not be L the irresistible
1992-93 and 1993-94 having nct been communicated to the Applicant 5 25523 Thus on the basis of the case-law discussed above, the irresi
i ] opereiell ; : i the adverse eatry recorded in the
have to be ignored. ) s-rigconclusion which follows is that, ear 1992-93. 1993-94 have to be
On behalf of the Applicant, reliance was place on ihe decision of ﬂ.};ﬁ%«%&ﬁ the Apphcz}m foxi' d:hi'xeng) him for plac'mt in the Selection
the Hon'ble Supreme Court in Gurdial Singh Fijji v. State of Punjab - 1 ) A sl oalogy. the adverse remarks recorded in the
[1979 (1) SLR 804) extracts of which are reproduced below--—. g e Al 0gy B emored or pumpost of considering _

“*The principle is well settled that in accordance with the rules of E ytAPplicant fof placement in the Sclection Grade and for ngﬁﬂlgz
natural justice, an adverse report in the Confidential Report canniot be E54 prs, e Senior’ Administrative Grade. It is accordingly directed the
acted upon (o deny  promotional opportunities unless it is FEiZitR ‘shall convene a reviewDPC for rgvxevvmslgg7
communicated to the person concerned”, cndations of the DPC made mfo.;\p i, 1996 and 13,34 ;Zfection
..., [he above principle was relied upon by the Apex Court in the. 2 25 Jeconsider the Apphcammm‘ pfm:;s 1992-93 and

- Subsequent decision in Amarkant Choudhry v. Stae of Bihar, [AIR#H

¢ afterlignoring the adverse L34
‘ 5.3 0425 : vere to the
"SC_531]. Likewise  Allababad High Court in the case of“§i: 94 as these. adverse . remarks WeTe never communicited_t
ash’ankar‘sauklg V. State of U.P. and others, {1999 (3) UPLBEC, & .

-£2, UCSE adverse . remati " Select by the said
plicant % In'case the Applicant is fit for Selection Grade c
99] obsérved as under; ... .. Yiew: DPCs of April; 1996 and May, .{997, be shall be placed in the
5o Apnif, 1995 aid . . SR b !
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Selection Grade with all consequential benefits with effect from thel .2 . . .
date his immediate junior was placed in the Selection Grade. 4+ date of promotion of the immediat®§unior after ignoring the ACR for
" ™As regards, the applicant’s*promotion to the Senior Adminis

< the -year 19,98‘99 by arcvncﬁ ‘pPC which shall_ review the
trative Grade, the DPCs in which the Applicant was considered and & ecommendations of the DPC held/f‘January, 2002 and in December,
‘not found fit' for promotion to the Senior Administrative Grade were}

.12002. This is, however, . without prejudice to the Applicant’s right for
hetd 1 Tamsary 5003, and inDecember. 2002, the five ACRJR ;eousideration for promotion to theiSepior Administrative B by e

Seasidercd by hase tus’ DPCs SKfe o the year 1996-97 to 2000-0 QR ~iselection Commiliee which ‘mightymeet in the year 2003 and in
and for the years 1997-98 to 2001-2002. Out of these five CRs, the T, LT R o o
ACR for the year 1997-98 contained adverse remarks which were duly; r. R. Bhardwaj v. Uniontof India and others, 12/2003,
communicated to the Applicant” and in respect of which ! hi udgment 9-7-2003. ] :
representation was still pending before the Member (Traffic) Railwa ji - _ No.

Board. These adverse remarks for the year 1997-98 have therefore, not; O-4. No. 270 of 1999
been expunged so far. Further, the ACR for the year 1998-99 graded
the Applicant as ‘average’ and also contained uncommunicated adverse
remarks. This ACR, however, was not communicated to the Applicant.
Therefore, the ACR for the year 1998-99 could not be taken into
account for considering the Applicant for promotion to the Senior
Administrative Grade, in terms of the various decisions referred to
above.

This is without prejudice to the fact that the ACR for the yearJi
1997-98 (17-6-1997 10 29-9-1997) recording adverse remarks against
the Applicant still survives having not been expunged in either of the
representations made by the Applicant.” Thus, in so far as the Appli-§
cant’s promotion to the Senior Administrative Grade is concerned, th
Applicant would not qualify in our opinion for promotion to the Senio
Administrative Grade in the light of the adverse remarks for the year
1997-98. If and when these remarks are expunged, the Applicant sha
be considered for promotion to the Senior Administrative Grade also
after ignoring the ACR for the year 1998-99 which contained
uncommunicated adverse remarks and graded the Applicant below the
benchmark as ‘average’.

In view of the foregoing discussion, the O.A. is disposed of with
the following directions:—

(a) The Respondeats shall convene within six weeks from the da
of receipt of this order, a review DPC for reviewing the recommen
dations of the DPC held in April, 1996 and in May, 1997 and shalli
consider the Applicant for placement in the Selection Grade with effec(
from the date his immediate junior was so placed. This is, however,
without prejudice to the Applicant’s right for consideration fo
Selection Grade by the Selection Committee which might meet in the,
year 2003 and in subsequent years.

(b) If and when thé:adverse “rémarks recorded for the yeard
1997-98 (17-6-1997 to 29-9-1997). are expunged, the Applicant shall
be considered for the Senior, Administrative Grade with effect from the

HeEof ndTe N MW T LG
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Disciplinary Authority has to record tentative reasons in the show-
cause notice in specific words for:disagreement with conclusions
arrived at by Enquiry Officer. =™

When imputation of misconduct levelled against the Disciplinary
Authority before his promotion by the charge-sheeted applicants,
-he ought not act as Disciplinary FAuthority against them after
promotion ) b
“¢5x Facts: Applicants are working®as’ Inspector of Customs. They
JWwere placed under suspension by order, dated 17-2-1994. Charge
¥ *-memo issued. Enquiry conducted. Engquiry Officer in his report held
.= that charges were not proved. But,.a common show-cause notice,
} dated 6-10-1998, was issued by Additional Commissioner .informing
““that he was reconsidering the Enquiry Officer’s report and directing
-them to show cause why the report should not be set aside and penalty
imposed. Separate replies were submitied. Both the applicants were
~imposed with major penalty of removal from service. Appeals filed.
Penalty of pay reduction by two stages in time scale of pay for 2 years
were imposed. Challenged in separate O.As. ’

-.. .Held: ““The question 10 be examined now is, whether the show-
:Zunsc notice contains reasons for disagreement with the findings of the
;Inquiry Officer so as to enable the'delinquents to persuade the
,_'stcxphqary Authority not to disagree with the conclusion reached by
the Inqulfy Officer for the reasons given in the inquiry report or to
;of’fcr additional reasons in support of the findings given by the Inquiry
:Ofﬁocr, The Disciplinary Authority in the show-cause notice no doubt
purports to give some reasons for its disagreement with the report of
the Inquiry Officer. But, we are of the view that the so-called reasons
for disagreement as given in the show-cause notice are fallacious.
'»Rcaso.ns. according to Beg.'J. (with whom Mathew J. concurred) ‘‘are
links between the materials on which certain conclusions arc

based and the actual conclusion. Union of India v. Mohan Lal Capoor
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B . i - : . . ine the fact that justice
- K [(1974) 1 SCR 797] followed in Gurdial Singh v. State of Punjab [ARR - Disciplinary Authority. | There is no deaV'?8 B0y ey gone.
- 1979 SC 1622 Para 18]. All that the Disciplinary Authority states i should notign;gtb: ciggeofl;)ecuniary bias, but nonetheless in the fact

the show cause notice is firstly, that ‘inexperience’ of the Charged  Though it 0 - rmance of duty leading to loss
sitnation of the case when lapse in perﬂio the said officer, he may Dot

Officer cannot be quoted as an excuse for gross negligence/dereliction .
: : ot of Government revenue was attributed

+ :
?f' of duty; and secondly that the Inquiry Officer has not “‘convincingly” ., -of Governme ; - the Applicants and,
. commented on the other charges leveiled against the charged officers in'¢ .pave been impartially ;\“’ﬂ”‘sl’“"da;?iﬁ;unm, Authority. 1t is
R the charge memorandum. These are simply conclusions. The: .therefore, he ought not to have acted 4 be said to have reasonable
G | T . . N Ta e ems where the Applicants coul
= (I Disciplinary Authority does not appear to have directed itself to any . certa_lqu a case whe ent of merits of the case would not be
material on record nor has it adverted to the conclusions arrived at by;..c.suspicion that a fair assessmen + view of the imputation of
a8 B0 d officer in view p
i . the Inquiry Officer in his report. The language in which theX <possible at the hands of_!hf: ;?m by the Applicants. On this ground
¥ show-cause notice is formulated is, in our opinion, far from being~  misconduct levelled agawns dar is unsustainable 1n

sufficient to epable the Applicants to show to the Disciplinary
Authority that the findings and conclusions of the Inquiry Officer
were ‘convincing’. Further, it may be pointed out that the Inquiry -~
Officer in his report attributed ‘inexperience’to Sri M. Sudhir Pai g,

‘also,. the decision taken by Sri K. Shyamsun
law.

#=* In the result, the original app
The impugned show-cause notice as

lications succeed and are allowed.

also the impugned orders p
Authority are hereby

. . = p s Ly “ (4
who happened to be a young officer and not to Sri K.V. R:«xvmdran.Q:.S_m'iby the' Disciplinary Authority and the Appe m:n ShriK. Shyamsundar,

The Disciplinary Authority seems to have acted mechanically and .

without application of mind to the inquiry report and proceeded as i

the Inquiry Officer attributed ‘inexperience' to both the applicants’ in§~
Justification of his conclusion. Furthermore, the Inquiry Officer in his%..; freasons
rcport has given his findings on all the charges and if, in the opinion of-g (L

the Disciplinary Authority, the comments of the Inquiry Officer on all
the charges were not convincing, the Disciplinary Authority ought to
h3ve tentatively recorded its reasons for its opinion. It was not enough

to say that the Inquiry Officer has not ‘convincingly’ commented 085+ i{g the yelated shipping bills and take approp

the other charges levelled against the said officers in the charge

“7with the report of

s
-

ity other )
Aulhongnd in the event of its disagreement

it shall tematively record its
: ce and thereafter

The Disciplinary

squashed. The Disciplinary
Fshall go through the inquiry report
the Inquiry Officer, !
th the show-cause motl

i t wi
for disagreement W' rdance with law.

% i in acco 2 )
:gAﬁiliori mw%chxu;dlfrusx, shall also examine the gravity of lapse

on the part of the concerned Superintendent otf mCu_s(c:imu;csm?n t?émﬁi‘;‘;
: ustoms in discharge of their du -
JAssistant Coliector of Custo riate zction in the matter in

accordance with law.

memorandum. In our view, the Disciplinary Authority in the instant

;. Uni India and others 1212003
case has failed to record tentative reasons in specific words for another v. Union of

[ K-V. Ravindran and da!e ofjudgmgnl 23_6_2(”3.] - N

L
-y e

A =

i g i

AL disagreement with the conclusions arrived at by the Inquiry Officer..- . SwamysnewS 55, (Bangalore),

il gree u y quiry . owamysnewS -
I , Thus, the ultimate decision in the disciplinary proceeding has been, inf& JZREas - , 0.A. No. 484 of 2002 ' _ s
i our cpinion, arrived at in breach of principles of natural justice and ErXEES> . - 1 ©o T =
} : therefore, it cannot be sustained. . w2 =N 120 .. SR -
: . : SR .. d. e r wawimyeameaetne

candidate is to be considered only T Ermaoc
basic qualification 1S equal and 1 g e &

be considered as the sole criterion

The next submission made by the learned Counsel for thegy <=mmspsto~ o - . _ .

Applicants is that, Shri K. Shyamsundar who was then the Assistanlgf« :—ﬁdﬁsmﬁﬁ%‘ q“?t‘“,'mf;‘l‘);{ o

Collector in charge of exports was disquaiified to act as Disciplinary 3. Jere et ¢ mexit “;n on cannot

Authority in view of the fact that while acting as Assistant Collectof .55 i)e{';efm qualifi o ment s o

of .Exports, he had - failed to perform his duty as assigned to him % ﬁl__&g:qnc'e_m appo e

vide Appraisal order No. 131/1991 which provides that in respect of 5= = appointed s Gramin Dak Sevak (GDS) !
‘after receipt of some complaiot, his S

a5 found to be irregular by reviewing

AT S b e s

ST REEIRE

7 Facts: The applicant was

A

+ 4 . shipping bills for export of goods with a value exceeding Rs. 1 lakh:;——_}ib ,ﬁj&@fd&'-‘,  55-10-2002.

0
L

o'
oo e, .
. '

with the subject on
D categories and

shall be- finally approved by the Assistant Collector. A plea in this¥" 252 €0 :
i P R Eppointment was reviewed and W 5003, his appointment was cancelled,
2N p i
. dated 27-11:1997, deals

« . :regard ~appears 0 have been raised by the Applicants before thefSxizE Fe 23-
* . % Inquiry" Officer.> That being so, the Applicants could reasonablygs & miapi a0 chByaxol'rdcrehqx:wtgis 0-A . o=

* ¢ = “apprehend that ahfmg;assassm:nt of merits of the case would not beX~ " I=eay 55 coget i 1007

4. - < possible:at the handsjof.Sri-K.*Shyamsundar, “who “later became §%. H@Se8Y Held: The Circular, dat :

( £, w1 Additional --Collector~ ,incharge of Customs and acted ﬁéiiﬂ,i‘ruervaﬁon of SC/ST/OBC in th¢ appointment of E

-— R
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ANNEXUREZIE

"APPX. 9} [NCENTIVES FOR SERVING IN REMOTE AREAS 541
5 The genéfal requirement of at least three years service in a cadre post be-
N Alent s ol b E : » ) 7 T tween two Central tenure deputations may also be relaxed to two years mde—
© T EINCENTIVES FOR SERVING IN REMOTE AREAS ";’“' " serving cases of meritorious service in the North-East. -z 1287 75
A LT T e T B R w_v.:_.n._:': S i . 1 .-, . fall 10 é_eé.-Whom
: 1 GLL MF., OM. No. 20014/V83-E, IV, daied the 14th December, 1983, read with O A specific entry shall be made the CR of all ermploye ndered
- Sl to. 20014/3/83-E. IV, dated the 30th March, 1984, 27th July, 1984, G.L, M.F U.0. No. 3943-E. a full tenure of service {9:@;1{?9@7}53;35? Regionto that effect. '
1V, g the 170 Ociber, 1984 O, N 1 e e e 15 o 1956, OM. Mo " Cadre authorites are advised t0 give due weightage for satisfoctory per.
2001473/83-E. IV, dated the 29th October, 1986, OM. No. 20014/3/83-E. IV/E. II (B), dated the formance of duties for the prescribed tenure 1 the North-East in the matter ol
11th May. 1987, 28th July, 1987, 15th July, 1983 and OM. No. F. 20014/16/86-E. TV/E. 1 (B), T promotion in the cadre posts, deputation to Central tenure post and courses of
dated the' Ist December, 1588 and OM. No. 11 QY97-E. I (B), dated the 22nd July, 1998.1.2 %~ training abroad. 7 F¥IL LT LS Cee T '
‘ BB LT T O AR . N e A AT
© Co e Xy g - | * % ")’ Special (Duty) Allowance: """ . o oL LT
e DR T T g ) SR i mployees who have All India transfer lia-
Allowances and facilities admissible to various categoncs of civilian . Central Government civilian employees who hav dia 2
- Central Government employees serving in the North-Eastern Region compris- S bility will be granted Special (Duty) Agox“;;n‘;sat the rate of 182 1 Z‘;ff basic |
iz ing the States of Assam, Meghalaya, Manipyr, Nagaland and Tripura and the | pay on posting-to any staton 1o the North-Eastern Region..Spect (Duty) ;
Union Territories of Arunachal Pradesh and Mizoram, Andaman and Nicobar Allowance will be in addition to any special pay and/ar deputation (Quty) i
Islands and Lakshadweep Islands. These orders also apply mutatis mutandis 31.19“’350‘ already being drawn without ?nly celng ‘:{lnus quanmn]x 'née con- i
to officers posted to N-E Council, when they are stationed in the N-E Region dition that the aggregale of -the Specia (Dlﬁy) owC;ndceRg u{ ooﬁcaal :
and 1o the civilian Central Government employees including officers of All : Pay/Deputation (Duty) Allowance, if any, not_exc -.1,000 per
India Services posted to Sikkim. L month shall also be dispensed with from 1-8-1997, Spexial Allowances like ‘
T R i Special Compensatory- (Remote Locality) Allowance, Construction Allow- |
' ance and Project Allowance will be drawn separately” = ST o :
et meIvs et O AT A S SEREE S PET P P - L O St M .
¢ ‘who are mermbers of Sche- L

\,/(z) Tenure of posting/degutation: T . Yo R
' " The Central Government civilian employees

T e otherwise cligible for the grant of Special (Duy) Allow- |

4

piySgadi A

There will be a fixed tenure of posting 3 years at a time for officers with -
service of 10 years or less and of 2 years at 2 time for officers with more than -
: : - : ger this para. and arc exempted from payment of Income Tax under )
10 years of service. Periods of leave, traimng, €tC., 10 excess of 15 days per ance un - : : P
year will be excluded in countng the tenure period 3 rd years. Officers, on thc Incomc T‘f’:ACtWﬂl ?I‘so draw§p3 tj:a-l;(Dufy) AQ,”?”‘_“ . . "
completion of the fixed tenure of service mentioned above may be considered ~ NOTE 1.— Special duty allowance will not be admissible during periods P
for posting to a station of their choice ss far as possible. | of leaveitraining beyond 15 days at 3 time and bey:;ls 30 days in a year. The :
. C : ance is als t admissible during suspension joining tume. ~ ° 5
The period of deputation of the Central Govemnment employees to the | allow lfa o ng admussibie T g RN < jorme T X il
States/Union Teritories of the North-Eastern Region, will generally be for 3 y NotE 2. — Central Government civilian employess, having ‘All Ind:a
' years which can be extended in exceptional cases in exigencies of public ser- ‘ Trensfer Liability”, on their postng to Andaman & Nicobar Islanfls and Lak- :
' Jice as well as when the employee coacerned is prepared to stay longer. The ‘ shadweep Islands are, with effect from 24th May; 1989, granted Island Spe- i
admissitie deputation”allowance will also continue to be paid during the cial Allowance' 1n lieu of *Special (D“W) Allowance'. See Orders in Sectioa 4
period of deputation so extended. Vof this Appendix.  © ¢ S T TerE Toesteem s
: P (i7) Weightage for Central deputation/training abroad and special (iv) Special Compensatory Allowance: . .
! Ntin mention in Confidential Reports: The recommendations of the Fifth Pay CoAlmmxsszon h:a.vtt;1 been ag;cptcd
: S : s . , the Government and Special Compensatory Jowance at the revised rates
BB,/ 1k et i - Satisfactory performance of duties for the prescribed tenure 1o the North- by A
et s 1T AR Fipzald g, . A o ; A - . y . S,
5 ‘—3 3 (‘«/ ;,.‘":fj,;_:E,ast shall be given due recognition 1o the case of eligible officers:-in-the matters, have been made effective from 1-8-1997. o :
Seban R S of—, 1 D For orders regarding current rales of Special Compensatory
**'- =2t P - reg g . PPNL AL PR " AT
R i;‘; «k - ‘a') sromotion in cadre posts: allowance—See Part V of this Compilation - HRA ‘and CC4
“’?;Z“ g i v . ? : ; i e ents ‘; D
fos = ,__}:%; &f' : )’?Eepﬁt‘:‘i Gom o Cntral tenure pasts; nd s ru al _(\).TraveIlmg Allowance on first appolllg!;}“&g,ﬁé,g,;{,m,,.m Cisimne -
| L NAD: .J,":‘ A A N At JE L e vt A T . Al . } T FEEYE T
!;;-»‘i? .4 & Feoiirses of training abroad. . : P In relaxation of thie present rules (SR 105).tbat; yeiling allowance is no
A oS . S 3 dmissible for journeys undertaken in conneghon Wit imitil sppoinmmen
- 4 B Rt 1t NP TP 2

Yl

2



4

2

.

\ e
7

Ly - g
] « < Q
b | s :
N
i 1 —55
- IN THE CENTRAL ADMTNISTRATIVE TRIBUNAL =\ TS 98
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V3L ;0 I
TRt wmws | 0.ANo.37/2004
Gih‘b’"« %&Q@W @‘\ﬁ' m ] ; )
Shri G.S.Mittal ... Applicant
Versus
Union of India & Others  ......... Respondents

COUNTER REPLY ON BEHALF OF RESPONDENTS 1 & 2

MOST RESPECTFULLY SHOWETH

That 1Sh, $.Shama ~ working as Supetintending Engineer (Admn),

in the office of the Chief Engineer(NEZ), Shillong, CPWD, Guwahati under the

office of the Directorate General of Works, CPWD, Ninmnan Blhiawan, New Delhi

* do hereby solemnly affirm and statc as under:-

<

1. That I am well conversant with the facts and circumstances of the case and
| I am fully competénf to swear this counter reply against 'the' OA. I have
heen authorised to file tﬁe counter reply on behalf of Requndentsl and 2.
2. That the deponént has read and understood the contents of the OA filed by
the applicant. B |

That the averments of the applicant, in the aforesaid application which are

not specifically admitted, are denied.

4. That in order to have proper appreciation of the facts of the casc, the

nal -

Central Administrative Tr.by
Wwahati Bench: Guwahati

[}
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answering respondents érave leave to submit the following pl‘élhnhlary
objections and Bn’ef facts of the case before giving the para- wi.%e reply to
the application: |

Preliminary Objections

issued by the 1cspondcms in pursuance of the 1cwxmncnclatlons of the
PC held on 27-6-2003, in  UPSC  for scloction of officers for regular
promotion to the grade of Chief Engineer (Civil) (Group ‘A’ , Scale of pay
Rs. 18,400-22,400) in Central Public Works Department in the vacancies
/ of the year 2003-2004. By seeking directions to quash the office orders
mentioned above, the applicant is actually challenging the recommendations
of the duly constituted DPC which was chaired by Chaﬁmén, UPSC angl
was vested with full mandate, under the rules and /instructions of the
Govermment regarding holding of DPC, issued by Department of Personnel
and Training’s undcr O.M.No.22011/5/86;Estt.(D) datcd 10.4.89, to dovisc
its own method aﬁd procedure for objective assessment of the suitability of
the candidates to consider them for regular promotion from the grade of
Superintenciing F,’nginEer (Civil) to th‘e grade of Chief F,ngineer' (Civil) on
the basis of their service_ records. The applicant cannot be permitted to sit in
judgment over  the DPC' in assessing his suitability for promotion td the
grade of Chiéf Engineer(Civil). |
© The applicant has no cause of action because it is well sctﬂad that in matter
of pfomotion by ‘éclcction’, obnc has no right to promotion But_oqu the

" rightto be considered  for promotion on one’s turn along- with other

Thxs OA -seeks to quash the office order dated 20 November, 2003
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eligible oﬂicem-. ‘T>he applicant was considered for promotion by the

DPC but on  the hasis of his 'serw'ce record he ;could not be recommended
/f& promotion to the grade of Chief Engineer (Civil) whereas his juniors
\/ with compaxatwely better record of service and conformmg to the

prescribed bench mark of ‘Very Good® were recommended and

promoted.
3. Non sclection for promotion is not a matter of Jjudicial relicf unlcss such
determination is malafide.

. Brief Facts of the Case

() The pos{t of Chief anineer (Civil) in CPWD) in the pay scale of Rs. 18,400-
/ 5.00{22,400 (revised)  is filled on the basis of “Selection” from amongst
Superintending Engin‘eer (Civil) with ‘8 years regular- ‘service in the grade
(mcludmg semce 1f any, rendered in the non funcnonal seleenon grade ) or 17

veals ICQU]aI service in Group A posts of the service out of Wlueh 4 years 1egula1
scrvice should be in the gradc of Supcrintcnding Enginccr(Ciwﬂ). A copy of the .

relevant Recruitment Rules notified on 29. 10.96 is at Annexure R-1.

/ (i) In ter_ms of thé re\,ised'guidelineq to be followed by NDPCs issued under

Department of Personnel and Training OM  No. 35034/ 7/97 -Estt(D) dated
| 8.2 7007 (Pma3 3) the bench mark prescnbed for promotion to the poste i
remedrpay scale (grade) of Rs.12,000-16,500 and abovc (whleh meludes the

posts  at the level of anef Engineer (Civil) in CPWD) Whele the mode of |

/ promotion is by sclcctlon shall continuc to bc ‘very good’ and that thc DrC

| shall for promotion,- grade officers as ‘fit or ‘unfit’ onlv w1th reference to the
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bench mark of ‘very good’. Only those who are graded as ‘fit’ shall be included in
/he select panel prepared by the DPC in order of their inter-se- seniority in the

feeder grade. A copy of the OM dated 8.2.2002 is placed at Annexure R-2.

—

C .
(1) A meeting of the DP( "was held in UPSC on  27.6.2003 for selection of

officers for promotion to the grade of Chief Engineer(Civil) in CPWD , against
P

09 vacancics of the year 2003-2004. The DPC, after considering the character

rolls of the scnior most cligiblc officers including the Applicant, rccommended 9
officers in the normal panel and 01 officer in the extended panel, who was
empanelled in place of Shri M.K.Goel (S. No. 5 in the panel) who was to retire on

superannuation with effect from 30.11.2003. The_Applicant was assessed as _

- ‘unfit’ by the DPC. However, a number of his juniors were assessed as ‘fit’ and

—

" included in the panel. The recommendations of the DPC was. approved by the
Appointments Committee of the Cabinet (ACC) and promotion orders in respect
of 8 officers included in the panel were issued vide the impugned orders dated 20-

11-2003.

( iv)‘The applicant was considered for promotion by the DPC but was assessed

as ‘unfit’ for promotion on the hasis of his service record with reference to the

[ ——

prescribed benchmark and has therefore not been promoted . On the other hand,

S

his juniors, with comparatively better service record, have been assessed as fit for
promotion by the DPC with reference to the prescribed bench mark, and have
been promoted with the approval of the competent authority. In view of the

factual position cxplaincd above thc applicant has no casc to approach this
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Hon'ble Tribunal and this application is non mairitaingble and is therefore liable

to be dismissed with costs in favour of the respondents.

PARAWISE REPLY

1.

4.1
4.2

4.3

. The impugned office order mentioned in this para have _been.issued

consequent to the acceptance and implementation by the competent

authority, the 'reeonnnenda'tions of the duly constituted DPC held in the

UPSC on  27. 6.2003, to draw panel for regular promotion to the grade

of CE(Crvﬂ), in accordance with the re]evant rules and instructions of the
Government. Il is respectfully submitted that the orders du not sufler (rom
any lcgal infinmity that would justify ‘intcrvcntioﬁ‘ of this I Ion’blc
Tnbunal Law is well settled that the apphcant cannot substrtute h1s own
assessment for that of a regularly constituted DPC. o o
Junsdlcnon of this Tribunal is not disputed. |

This is a matter for arguments. -

Facts of the case

The contents of this para are matter of records.

The contents of this para are malter of records.

The contents of this para are matter of records. Promotion’ to the grade of

v~ CE (le) 18 made by ‘selection’ from amongst Supermtendmg Engineers

4.4

(le) as per the 1996, Rules as amended from time to time.

e

The contents of this para are matier of record. In 1eplv, it ig submn‘tecl tlm\‘

the process for fomardmg proposal to UPSC for preparatron of a panel of

———

officers tor promotron to the grade of CE(civil) abamst the vacancies for

the year 2003- 04 was initiated by the respondents in Nov ember 2002. But




Lﬁg ;

the required proposal for the 09 firm and anticipated'vacamies for the

year 2003- 04, could only be forwarded to the UPSC in March, 2003 after

\

it became clear that some of the oﬂicem who were earlier empanelled for :

~ Promotion to the grade of CE(civil) the year 2002-03 would not be

/ Promoted by 31.3.2003 for want of vacancies in that year and thus would

require to be included in the zone of consideration for promotion against
the vacancics of the vear 2003-04, The Commission, after satisfyving itsclf

fully that the Proposal was complete in all respects , convened the DPC .
e

on 27.6.2003. Since the applicant was also considered for promotion by
C""\.._

the DPC for the vear 2003-04 , on the hasis of hig relevant qerwce record,

the averments made by the applicant regarding the date of holding of
DPC is rmsconcencd and does not help him to advancc his clalm for
promouon to the post of. CE(Civil) which js to be ﬁﬂc,(l by promotion by .
‘sclection’.  Law is settled that i W matter of promotion an officer has no
right to promotion but only the right to b considercd for promotion in his

turn along with other eligible officers.

4.5 The contents of this paragraph are wrong and denied. The DPC for
promotion to the grade of Chief Engineer(Civil) for the vacancies of the -
year 2003-04 was held in UPSC' on 27" June 2003 and.l_t would not have
ade any difference if the said DPC, as averred by tlleiAi)pﬁcang~ had met

and plcpzucd !hc panel before 1.3.2004, Under the- C‘ﬂstme lulcs the DPC |

is fully compotent to devisc jts own mcthod and proccdurc for carrving out

.

ob;ectlve assessment of the suitability of the candxdates constdered for

e
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promotion. Thc applicant has not given any reason to believe that the DPC
mﬁot followed the existing instructions and had not applied them
uniformly while making assessment of the officers in the present case, for
| promotioh to the grade of Chief Engineer (Civil) in CPWD for the year
2003-04.
4.6 The contents of this paragraph are V\VTOllg and denied in view of sulnni.ssion
k madc in the prcécding paragraphs. |
4.7 © The contents of this para aré wrong and denied. Under the existing
instructions of the Gowj regarding holding of DPC, issued by Department
/nf Personﬁel and Training's under .M.N0.22011/5/86-Fstt.(D) dated
\ 10.4.89, the DPC held on 27.6.2003 had full powers to devise its own
- method and procedure for objective assessment of the su1tab1ht} of the
uandldatcs to consider them for regular promotion from the grade of
Superintending Enginjc‘cr (Civil) to tllc,_gradc of Chicf Engineer (Ciw'l) on
the basis of their Annual Confidential Reports(ACRs) .- The applicant
~cannot be permitted to substitute his assessment over that of the DPC
‘which was presid/ed over by a member of the UPSC, in qsséssing the
suitability nf candidates for ‘pmmoﬁ‘ﬁn to the grade of éhief
E;lgineer(Ci\.il). The ACRs of an officer is a cbhﬁdential official
document and !hcr_eforc, the submissions made by the applicant about his
ACRs cannot be relied upon. Hchcc the aveﬁnems of the applicant are
denied.

4.8 The contention of the applicant that duc to wrong principlc adopted by

/ the DPC in its meeting on  June, 2003, his name was not.recommended
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for promotion is wrong and denied. The officers promoted were assessed

as fit for promotion hy the NDPC on the hasis of their service records as per

existing rules and instructions of the Government regarding holding of ‘

DPC for promotion..

The contents of this paragraph except matter of record are wrong and

denied. As alreadv submitted by the answering respondents in the

prcccdiﬁg paragraphs, promotion to the gradc of Chicf Eng.inccr(Civil) i8

by ‘selection’. In promotion by selection, a candidate has no right to

promotion but only the right to be considered for promotion alongwith
other eligible officers in his tum. The applicant was considered for

promotion but on the basis of his service records, he was assessed as unfit

for promotion whereas a number of his juniors were assessed as fit and

promoted  vide impugned order dated 20‘.-11.2003‘ after  the

recommendations of the DPC  were approvégl: by the Appointing

Authority.

4.10 The contents of this paragraph except matter of ‘record are wrong and

~ denied. It is respectfully submitted that a numb_gr of ,,'ac_lnﬁnistrative v
formalities are required to hé completed bhefore holding of DPC The
recommendations éf the DPC further require apprQVa.I :of the appointing
authority [which in the present case was the Appbiﬂtments ‘Con_lmjttec' of the
Cabinet (ACC)] whiéh also takes time. The DPC for promotion to the grade .
of Chief Engineer(Civil) for the vacancicé ofbv the vear 2003-04 :was'hcld. in
UPSC on 27" Junc, 2003 and it would ﬁot have madc any difference if the

said DPC, as averred by the Applicant, had met and"pfepal'ed the panel

!

¥
o
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bcfme March,2004. Under the existing rules, the DPC is fully competent to
defise its own method and procedure for carrymg out ohjectlve assessment

of the suitability of the candidates considered for promotion There is

absolutely no reason fo believe that the DPC had not followed the e'nstmg

o — i

Government mstructxons and had not apphed them umfomtly wlule making
assesstent of the officers including the applicant in  the present case, for
promotion to the grade of Chicf Engincer (Civil) in CPWD for the vcar
2003-04.

4.11.The contents of this para are wrong aﬁd denied. The applicant is not
supposed to have access of his Character Rolls which are confidential and
are maintained under the custody of the answering respondents. Under the
existing rules /instructions and guidelines for DPC | issued under OM dated
10.4.89, assessment of the suitability of the candidates considered for
promotion is solely a func_tioh of the duty constitutcd‘;DPC on the basis of
their ACRs for rclovant period. The DPC is not bound by the overall
gradir,\g given in the ACRs  but it has to make ifs own assessment OQSIQ
‘work of the officer to be considered for promotion  based on his ACRs.
Hence averments are denied.

4.12 The contents of this para are wrong and denied. Under the existing
instructions of the Govemmcnt on maintenance of. ACRs , only adve;sc
entries in. ACRs  are required to be cofnmum"c‘ated. Any grading below the

Anch mark’,  prescribed for promotion to the next higher grade  in the

ACR of the applicant is not an ‘advorsc’ entry and  thercfore, as per the

existing instructions of the Govt. there is no legal requirement that the said




v
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grading should han also been communicated to | thc: applicant before
considering his ca.qé for promotion to the next highc"rr grade. Besidgs, the
grading of the applicant in. the ACR is given by his: sﬁperior ofﬁcersl on the
basis of his performance during a particular year, whercas the assessmenr of
the DPC is based on the overall pcrfonnancc of the oﬁicer as reﬂected in his
ACRs over the period considered by the DPC and is for the purpose of
deciding his suitability for promotion. The citations quotcd by the apphcant
in this para are misconceived and misplaced. These mav be applicable to
the parties concernéd in the given facts and circumstances of their cases but
not to the applicant whose case staﬁds on dif’ferent footing.

The contents Qf this para except matter of rgcqrd are}'wrong and denied.

The »‘applicant' could not be promotcd_agamét the vacancies of -the_year
2002-03 because he was assessed as “unfit” for promoﬁon with reference

to the prescribed beneh mark on the basis of his service records, by the

duly constitutcd DPC,

4.14

The Gowt. of India OM dated 14" December, 1983 as amended from time
to time, regarding allowances and facilities of Centrzii-Goveniment civilian

employees posted in North Eastern Region is matter of record.  The

. applicant has been posted in North East (Silchar) in May,'2001 . The case of

the applicant for f)romotion to the grade of Chief En_g’_iheel(Lnﬂ) has been
considered by the duly constituted DPC held m'UPS;‘C;_-(\m the basis of the

existing instructions on the subject. Hence avennents are dended..
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4.16.

4.17.

4.18

11
The OA No. 184/‘2003 filed by the applicant in this Hon’ble Tribunal is

matter of record. The rest of the averments are denied in view of th‘e
submissions made in preceding paragraphs.
In reph, to this paragraph it is submitted that a DPC was held on-16.1.2004
for drawing a supplementary panel for 03 vacancies which could not be
anhupatcd catlier, in the grade of CE(CW]J) for the year 2003-04.The
applicant was considered for promotion but on the basis of his scr\ficc
record he was not included in the supplementary panel alsa.
In view of the factual position explained above the appﬁcani'iias no case to
approach this Hon’h]e Tribunal and this application is non main.tainahle and
is therefore liable to be dismissed with costs in favdur of the respondents.
The contents of this paragraph need no reply in view of_ _thefs-ubmissj()ns
made in the preceding parag,rapha. |
GROUNDS

In view of thc submissions madc hercin above, nonc of the grounds

mentioned by the applicant in sub paragraphs 5.1 to 5. 10 48 mainta_inablé

and the present application being devoid of ahy merit is liable to be

- dismissed with costs in favour.of the respondents.

7.

8&9.

Needs no..repl)?in view of the-subxm’ssions made in thé preceding
paragraphs.

The averments made in this paragraph are danicd for want of
k]iowlcdgc:.

In view of the factual position- and roply on merits fumiahod herein:

above, with legal submissions made therein, none of the reliefs prayed for



12
by the applicant is legally admissible to him. The present OA being

devoid of any merit is liable to he dismissed with costs.

It is prayed accordingly.

10 to 12. The contents of these paragraphs need no reply being formal in nature.

| AR FPNENE)
(: m ‘fh;rig%ﬁ-u e-r (Admn.}

7 8 ' So ro . + op i dl
Vff co of he {hisf o gneer AN
L 8,Shama , working as Superintending Engﬁgéf‘(_% ! é i) inhe-QftI603
o 7 Lot R
' ., Swiiang-73

of Chief Engineer (Civil) NE7Z,CPWD Shillong, under th€ q')'lﬁr/éctnr General of

Works , CPWD, of the Ministry of Urban Development & Poverty Alleviation,
Nirman Bhawan, New Delhi do hereby verify that the contents of the above
Qoumcr reply are true and correct to my knowledge which is derived from the
ofﬁcc records and  upon information containﬁd therein.  Nothing material has
been conccaled there from., |

Verified at Guwahati on this - |ob day of -Mav, 2004, - .

DFPW

SR el vy amad)
S0 dmg trg eor (AdmnJ |
e ke @900 ) Faia)
Off .c+ of the Chlef t'ngineer {(NEZ
%@ fuf, e an-793008
i C».P.W._U.. b)f‘[lgllg° 793003
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.. MNETRY OF URBAN ATTAIRG AT BMPLOYMENT

(Fepartment of Urbsa Bevalopment)
inngimenpment UV A G
\, Newr DSt the 26th Qctobor,. 41996, .«

isg o B STRENCETR B UF the pawers confined by the pros
‘¥lio W witlole 30967 Wy K}d{mlﬁjﬂ ;ﬁi tag tmuper;g'czaién of the Cérftr.al
Englncerlng Servlat Qiivg A5 <iilimont Rules, 1934 (No, RO 641,
daiod o 015 Meyy 1935 GRS Cantl) Englicering Scrvicey Clreg-)
Reetulimant Rules,, 1961 (i, GURYII, dated 1 10th February, 1961),
SROCPI 23 sespacts things dons orGMIRE 1o b3 dane before such gupereass
olome £ Rraslsient fareby-melza tho following rules, namely tme

L. BBort titls and commetions N'e‘ﬂ!zﬁ'('l') These rulss may be called
the MIy orUIbiA Affelrs eng E?nﬁ ldyment (Deprrtment of {J:b:n Doe
velopment) Centrel Englnsering {ch t)o:qt,lk“/v‘ Serviee Rules, 1996,

fz) They shl o i ﬁr&_oqﬂw&;ﬁg}wnmbuuuon in the

TARR

it

qnlti" b8 ?eﬂn_iuom t=In these wlos, unlm‘lhp,gpnm otherwise ro-
i . e -
(@ , :gpmd dey” W'g}?-dm on whieh these rules comes
S gt L AR RAIY R
O] Smpiislon” means the Usion Publio:2orvice Commisston;
+(€) - “cuntiollltg suthority means the Governinont of indla In the
Minkstry of Urben Affuirg gng Employment; ... .

(d) - "departmenta) promotlon commitiee” mtans & Conin‘ﬂticopon- )
stituted toconsider promation of conflrmation In dny Grads;
()" “duty post” means ¢ post Included fn Schedule.i;
(D “Goveinmeni® means the Govenmment of Indin;
® “gredol. means g greds of the serviegp o :
M) “reguiey serviee” in rolatlon 1o 21y grade means dhe perlod of
periods o{smlc_t In_mat grede féndered after solectlon and ap-
polsited thereto undgr the mlcsmcordlng‘lc the prescribed pro.
ceduse for regular appointment 1o that grado and Includes any
petiod or periods 1w .

[} » Lo !
(1) taken Jnio focount.for the purpose of senlority In case of
those Sppointed under rule ¢

(2) Auplng which mbmw would hiave held a duty post in (hag

grade but for belng on leave or otherwise not belng avall.
eble fot holding euch post;

(0] _"Schednm"‘xﬁ\hc‘tﬁ;l 8 Schedule sppended 1o these r.'\;lcs;‘

G)- ;‘Sch:dul:d C::m end Scheduled Tribes™ hnve the same monn.
08 8s assigned to them | cluuses (24) and (23) fespectlvely of
2rlclé 366 of the Consty tution of Indla, and “OBC" means Other
Backward Clagpes having the same meaning end applicability

23 lald down |n Department of Personnel snd Tralning Q.M.

:‘% 36012/2293-Es1 (SCT), duted the, g September, 1993;

() “service” means the Cenual Englncoring (Chil) Qroup “A"

Service consiltuted under rule 3,

3. Constitution of 1he Service—~All tho duty posts included in the

Service es tpecifled n'Schedulo.f shagy constitute she Ceni;
(Clvil) Group*A"Servie - constitute i Contral Englncering

4. Grade, steength aod fia reyien, i ' b neluder
In the mlod&"'fyn" ir evw~(1) The duty posta Included

datc of commencement of these rules, shallbe a3 specifiod In Schedutesl,

Q)Nom}lhsmnd en . .
| emmenteosy;, ‘"3 mns"w.malnedInsubrglc(l),mcgo,,

) fgq.m ttme 10 time, By orler make temporary additions or alter.
btions 10 the #trongth of the duty posts In varfous gtudes, for
such perjod A3 may bo specified theseln; - Rt

LT t, et
Y A

~EREI E

. Poste o5 esai b

()

; Gimediod
oesle’to Mibipdn taoly
Sorviee b duty B st
In cdnseliaston with (38’ Cosminiastes, it
duty poat traluti2 t i Bivies g

g S snel] "
[

pries qeady I8 Botbdos Booeaity o moheem!

elty, end fix big d8aibaley iz grads o a3 g eeengd |
cantinuons gl swvles Itz smdsg 2 LN
§, Members of the Barvisee—(1) The foltorieg st bs s mome
bersofthe Servisg e L L R CA Y
(8) penons eppolried to duty posts undes rle G;end -

(®)

- (3).A perton sppofated inder cloueo
such sppolntment, be asmed fo.bo Y
priate grade opplicebls to bl eddor S¢hedulcet, . . oY

“(3) A person appolnted under olatize (b) 6f subrulo (Dehalibeg -
‘member of the Servioa In tho epgroprinte grade eppliseble 8 him undse W
<{ from the o O

8€h¢4ule

6,
holding Qroup ‘A" duty
Bervies, Qroup ‘A’ o
the members of the Sorvivs In i ipstiive graden,

. . (2

perso ' | e guatidd P

o ek by e,
(@) of subwrule (1) chall, 07 10"
msmbsr of s Gerving 5 9 sppres,.

duto of sxoh sppolntment,

falilal comstitution of che serviee~—(1) All auist__lngf' omcé'tﬁ_',..' = o

the dete of commanconent

* (3) To the extent the controlling xithoﬁty'!s;.giot"abl'éﬁhfl’jig; e

posts In suthorised rogular strength

cordance

dance wlth the provisions of rulcs 7 end 8, '

kA

tn.y of the grades refered to in

with the provisions of this rule, ths same

s samo shill bo filied fn eeeony 1
RS © i VN

B D T

Future malatensace of the service.~The vacant:duty posts n’ -

Schduled, afér the initiel congtiutlon - *. .

undet rule 6, shall be 1l I thé following manicr, namoly,; ., . i

U]

(i)

-~ fext lower grade with minlmum quallfying servios as speclfied " -

(liy

~

(¢

-~

. Hence and other relntod matters a3 per Guidolines lssued by the ;-

w)

all the vacpc)es In.the grade of Aselstani Exocoutive Englooer'
shll be filled by directrocultment on the basls of the fesultg o
the Combincd Englneering Services Bxaminetion conducted oy
the Commisslon on the basts of educatlonel quelifications sad |

age limits specified In Schedule-ill; .. . Cobe e i

all the vacancles In the grades of Executlva Englnecr sid abovg - -

shall be filled by promotion from amongst the officers fh the” *

in Scheduto-ll, . e O
() The sélection of officer for promotion shell bemado bythe . '
departmental promotion committes s specified in Schedule. .
1Vi'by selection on mierit ekéept In the cas¢ of promotion of the
Asslstant Executive Englheer to the post of the Execytivo Bngle © | .
neer and of ih Supéiintending Englncer {Junlor Administrg
tive Grede) for agpointmient to the post of the (Superintending
Engincer selection grado); ' Co

Postd on regular beals in the Comtret-Englnocsing oo
of ose rules shust de |
syt e
)Tho reguler oontlauous servies of Officers Réfkereed to In subis .t o0, *
- nule (1) before the commencement of thess mlos ;
pose¢ of probation, sealbrity, qualifying servies
ton and ponsion In the servigs,

shall count for tho purs~ <"
to:pamwo%wnﬂ:ﬁm T

of Varlous gredes In the ervice Innge ' -

oy

scleéu,évio'mc Asalstant Exoc}atlw: Englneer for promotion 1o . s

the post of the Exeautlve Einglneey shal! ba | the
seniorlty gubleot to rejaction of the unflt; . T Y
placement of 1jw Superintending Engineer (Junlor Administres -

Uve Grede) in tho-pyst of-Buperlntending Englneds (solection '
$r8de) shall bé. made In the ordér of seniotlty bosed on thélr .-
sultability taking Jnto acoouit thely overall performanoe, crpo- C o

Qovernment ftom time to time; - --: .. e hY

if any officer appointed to any post in the sasvico is considerod .-
for the purpose of promation to-the higher post, all pervons se- - ¢ -
nlor 10 hit in the

to lr-m‘.. '

AR

R

crdzalthels -, |

ginde shall also be considored notwithstend. ©
-Ing that they do not fuill ihe prescribed cligiblilty service, if .

e e i At S e wim rt e
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§ __ THEGAZETTE OF INDIA : EXTRAORDINARY

' the shortfsil Is not more then ono yesr and they have success-

. Nilly completed thels probation period, if prescribed.
the post of Ohief Engineer and Superintending Engloaer borne
on the Common Cadrs of Central Bnginasring Service (Clvil)

)

~ Group'A* mnd Cantre! Enplncering Servico (Elcctricel and Me.
chanical) Grovp ‘A’ shelt be fllled by sppolniment of OMcérs -

empenclied by the respectlve depanments! promotion commlt.

necr.

8. Filling of duty pasts by deputation~Notwlithstanding anything
contatned I fuls 7, where the Governmen ls of e opinion that It ls neces.
38ty of expedient so to do, It may for ressons to ke recorded ln writing &nd
In consuliation with Commission, fill-up & duty port In any grade by trans.

et on deputation for & porlod not exoceding threo years, which may in

spechsl clrcumstances be extended upto five years, 3 tho Government may
think fit, The, qualifications, expetlence end the quallfying scrvics for
4ppolntment (o ary grads, of ths Service under this rule shall be decided by
the Goveinment In.consultation with the Commisslon on exch occaslon,

9. Senlority.~{1) The relwive scniofity.of membets of the service

comuencermierit of these rufes : . o .

o rovtded ettt i séhloily of dny ‘Such inember hid not been
specilically déferirifiicd b the sald'dat?, the sae shill be determined on
the basls of the 1ules goveming fixatlon of senlSilty sy’ applicable fo the
members of the service Priot.to the.commoncement of these niles,

Bppointed to a duty post under rule 6, shall bs 23 obtaining on the date of* "

.8 0t s} Thesenlorlty of persans recrulted to theService; bihtr than those

appainted underaule 6, shall be dotermined-in secordanca With the gurisral
instructions lssucd by the government in this behalf from tinid 16 time,

i 12 )18 s cases not coyerpdundes subauls 1 and sutule (2) sbove,
s selotlly sholl e detemmines by, iha QovsmmeatJo comauluaion wlt
¢ Commitsslop., e .

T

o oo, T098tOR~—(1) Every Officer on sppolntment to the Service
cithet By direcr'téchuflinént or By pramotion sfl'te on prodation for a
BeTO oF g eqrg'st T b S

f “‘j’ffxﬁyzdﬁg il 0 evritrolling 'é'uumij,ry‘_m;i'y".‘,clxi'cna the perlod of
probafioh'tn dtcordance (it e Instructions lsaued by the Government in
this behalf from time 1o time ; o -

it Provided fuither that any declslon for extcnsion of & probation pe.
ripd shnil;béllakemwlthiﬂ'cighr\#c_eks 8fier the expiry of Initial period of
probation.and Commuticated i vwriting to the concerned Officer together
with reazons for so doing withir the sald period, ’

i H).S’.n, complelion of the peslod of prabation or any extension
lh’gxclgi’

- fomtime gy fime:,. "

¢ (LA dpring the perlod of probation or any extenslon thereof, as

the, £#s6 oy, be, Government Iy of the opinlon that an offices Is not fit for
pctn;a‘tgg,nt‘nppolnlmtni, Govermment may dischage the officer or revert
him to the postheld by him prior to his appolntment In the S¢rvice, as the
case fiaj be, " ¥ nu R
(#) During the perlod of probation or tny extension thereof, an

officer may be required by Government to undergo sich courses of train.
l1g of 10 pass sueh examinations or tests (Inclueding examination in Hindi)
as the Government may deem fit, a5 condition for sotlsfactory completlon
of probation. s = .+ . o

- () Re Ryitids ofher maivsy ielating to probation, the members of
the Service shall b governed by the orders or Instructions lssued by the
Govemment in this behal( from time to time.

- < 127Appoinimént 1 ¢ sbivice—All appoiniments to the Service
shall be thade by th contrvit
grades 6TUré‘St"ryli;c‘;‘"‘ - ‘ ; L

*12. Posilog —-Oficers appolited 1 the Service shall be linble 1o
scrve anywhere in Indla or abrosd,

13. Liabllity to serve defence services or posts connected with
defence—~Any Offteer appointed 1o the Service, iU so requited, shall be
liable to serve In any defence service o post connected with the defence of

India, for & period of not tess than four yeass including the perind spent on
tralning, If any : . :

¢ for the posts of. Chief Buglnter and Superintonding Engl. :

101, plticer \!ynjl. } considered flt for permmnent sppolntment, he cone .
sldsied (0r conflimatipn In terms of the ordars of the Government issued -

ngauihl?ﬂly for alf the duty posts In various -

Provided thatsuch Offlcers.— * * 4 T e
() shall not bs required to sotve &3 afdresnid sftor the enplry of

shall be eligible for sppointmant to i sorvioe :

{PART J1—88C. Ziyf

Aol o "o

ten years from the dete of appolriment to the Servies o7

from the dats of his Jolnlng the Servias; 1 ¢ eyt
(1) shell not ordinarily be roquired to sorve g2 nfvesaeld 1T
has sitelned the sge of forty. yoarh - vl
14. Diwqoslificatoa~No person=—:

R oo,
Coag g

coovad ol o
. DTN

(8) who hes antered ot o cptmotod A znperiss SHh 6 pegsan

heving ‘,Wﬁ‘“?(,'fgg;ﬂ:.;.un;:;_qn'; tanne Y aamgnlae

() who having & spouss flving, hes enicred iqw?r_coam,‘f'

LR

& martiagd with sny porsos, -

W
[RUTRL I P YR

st

Provided that the Ceatral Govermmeat may, if satlsfied thet guch

maringe Is permissible under the personal lew cppitosdle to such ptrson

#1d the other party W the-mestiage &nd Uit mwaﬁgmm forso.
. dolng, exempt any person from the operetion of_mis“@e; ¥ . Lo
B . 15, Other contitinan of the serviedThe Sbhditioni of Servicsof - -
~ members of the seryice In respect of matters.or which.oo opecific provle
slon has been made In these rules, shell be the seme 23 aro bpplicable, from f ot
. thme

“hth

to time, to-oflicers of equivaleat renk of ths Contred Ga,vemmcm. !

16, Power to relax.—~Whero the Govemmand Iz of the opinton the
nocessary o expediont so to do, it may, by oster, for reasons to by
recorded In writihg: #nd In constitatlon with the Commilssion, relax any f -
" the provisions of these rules with respest o cay cless o category of pas-
sons, . .

W e,

17. Saving:—Nothing In thera rulca shall.alfpot resotvations, rolax-

stion In sge limit snd othor poncesylons,requimd Johe provided for the
Scheduled Castes, the §'chgduled Tribes, Other Bockwird Classes, Ex-Ser-
vicemen and other spoclal catogories of persons. in feoondance with the
orders tssued by the Govemment from thme 1o Ume In this.rogard, .

Sl

SCHEDULE—) ™" 7
Seeruled) .. ..o FRARIN

e

Posts indicated in column (3) also lﬁddﬂomﬁ‘sm@w insome depant.
ments such as Income Tax etc. and v estédered i thS Contral Engineer

Ing (Civil) Group 'A® Scrvloe,.!,..'

wiheas Oy

CIRTIRS R

No-'of " “Sidle bf ply

J the duty © 7 )
N ponsadgnde ¢ poryeets 1 g
(3] ) . ’:5.-. . ")‘4‘-:: '.w:l;c(‘_')‘nuv'r".si
L. ChlefEngincer 40""-“"‘39007_'200‘,4529\(1,"0;_.‘
(Civi) e Lo
2. Superintending Enginoes ¢ V4$00~l$0-5700 '
(Civil) Non-functional- - . ‘g:.'::nn'ru!::\:h‘
Sefection Grade BRI EE
3. Supcrlntending Gnginoer l}(}@,;{mﬂ,llmmtumﬁﬂwl .
(CIvil) (Junice Admi- ., . Caynaagiadnd 64 I:Aac;zzruamm;
" nistratlye Grado) © . s I
4. Executive Englnocer (Civil)  494@ 3000-100-3500-125-4500
S Assistant Exccutive Englncer 60 *2200352800-£8T00:d000, .
Civlly e T i Vg
6. Assistant Executlve Englnedr” 20 "22’00'-15-2&00438-10&{000 “'x
(Civil) (Leave Reserve) «o..ys.ii: P R LR RN o
- - . RIZ\SRL 1 A T
*  In (996, subject to varistlon dependont on worklond.‘ et
@ Includes non:functiona! delestion’tudE pasts:diso In'tie pay dcate .
Of Ry, 450015057007 5. 511 v T
**  The junior ndminlstrative grade (gftide selection) s nonfidictional

wnd the maximum number of posts kn this geade shall be equal to
fifteen per cent. of the senlor duty posts (l.e. 2il duty posts uf the .
level of senlor time scale and above in the Service) and the maxl-

- mumm nurmber of posts in the sslection grade (non-functional} shall

be limlted to the number of posty seactloned in junior t’adm\n!stm'
tve grade.

‘
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e . T mo e e A s
" o Aoad '9 Vot ..wol\ gnibusmheted 8 ’
S R g el b o ERARILEN A et ‘1‘ oy T vitgnd
| ;}'IZ g7 ATRLRAFUR b LT PR B e S Sy GV )': ‘,". “ :'3"‘6 !.‘.)‘ . fLU ‘9,';.;;';"'1:.)1“*‘ ¢ (ll'}!’)}
£ iy i i R LIRS I R et 1L g, e :
~'7|~'v R e et I L R R WA SRRV r o a R N Tt bl agite QY i
- v ,.:; ty :. ".,'J.Fl' ) . . ..,1_..\: \nr- R :;..,, R l
R T : TSV K . St ;
LM -0y 3(1)] - MCAAACERCU L T 7.
Note: Threo posts of Chiaf Englneer and slx posts of Buperintending Engl. N @ B ) . “ e ¢ !
Reors ¢ comiaon oadre ports for the Contral Englnesring (Clvil) T ORI
. Group ‘A" Sonl.u.md the Central Bnginearing Blectrioal.and Mes Bngineering ) R T
dmlnlOrpup A’ Servios. o : m-u ' e T ;
atlon . .. '
. SCHEDULE—11 conduoted by - ’ doen o i
. (Se0 ruls 7)) the Commialog, v :
Method of recultinent, fleld of romotlon and minimum qualifying service . . R b {
n the Iminvdinte tower Arads for appolntment of offioers on promotion to o Wl gl
duty posts Included In the vartous Mtomé(:mtrd-ﬂnllnccdn; (Civll) SCHEDULE~-11I R
Orowp ‘A’ Serviee, ' o . [See ruts 7(1)] . :
-s*' - — i : — Minimum sducational qualification:and age nmufa-db?ot‘m;l: . ' !
+ Nams of duty post Methog of  Fisld of seleotion, mini mant to posts in Centrel Englrivartrig Service (CIvil) Oroup ‘A’ on the'wy ™
No. md grady P recevitment ‘qualitying unmmd :}3?., bauls of sompettive Examloatlun 40 be conductad by the Unlon Publio T
' tionad qualification for prow Swevios Comminslon, R AL R )
. mg"on . coan? (A’A °m‘ld“ .Ml M ey, K '\ SRR T AR
) - (1) a degres in Civil Englnsering from; -+ Ve e
) o W () 8 Univénity.toorparsted by en Act b the Contral of State :
1..Chlot Bn nes . Legisiature In 'Ddu; Of 'y, o R |
'::\»‘(C|m)::_&f‘l_":’: :,{,;,o,,oa i,“,‘:,‘,f'",‘;;;’,‘"' fc"::““’ ,"C;:,'B (W) an eduoational Inatiturion estabilsbed by sn Abt of Putia.
SRR e . service in mmm (lndudln‘ sese ment or MM o bo w -] Uﬂlv‘ml“y ‘E‘M utﬂon
vice, If any réndered In the non. . - Jofthe University Graat Commission Al 1936, or '
v functional fection grado) or sov. (2) Such other squivalomt ‘ounlifloation o have boen o7 may be , | l
Ll enteen years.ogular seqvlce In "”S’:"‘"’ by the Government fbr the purpos of admiszion o the sald _ "
. ©&on A poats of the sorvies out Sxaminglion; ot PG st " §
SNy e ) T of which fourvears res tervies - . . ) Adcgm/dlplonuln WWMM fm*lﬂ Unlm’:;:.‘:':-‘.',';:" W I
A . shouldbe n e gadeot e Collegentiution md unde uch condions s map be voogatesd £y g N
P e Wﬂdln] Englnesr (C‘V") ) Govemnment for WPWOM tlrha tofltpo. . ' “ o s e L.

2. Suptrintending " By Suptrintending | Englneer . NOTES ¢ e e v
Bnglneer wi - SppolntmEnt (Clully: (yntop * #minkrative Lo T e g AR
Civiyy o afBHedasls eng) g “havo “entered (1) In exceptional cases, the mifilsslon may trest w candidate, not: ™'Y -
(Non-mncuml)f of sehtbrity fourteenth year of Croup " A possessing any of the sbove qualification, as educatiosally qualified proe Lo

. ..(§‘¢lcctlon‘0mdc)" and sulabillyy service on the first of July of the vided that the Commission 1 satlsflod that be has pessed exeminations
W " taking Into year caleulsed from the year fol- conducted by other Institutions tho standard of which In the opinlon of tire

i;fi account the - lowing the yearof examination on’ Cornmisilon, Justified his admission to the nun!x‘ut!on: .

overall pere the bagl of which the Officer P o e

Pormance "+ way toculted o who hiave rendered ' : '

and other nino years Group A servico caley. (2) A candidate who s otherwiso qualified by virtue of his hiving

felated - lated flom she dalc of promation Leken & Degree from o forclgn Uriversity which I not recogalsed By Gor-

tafters, to the senfor time scale In the case emment, may also apply to the Co,nm_x)u!oamd may bo edmitted to the © .-

. ce o[omc‘cri‘fif'dxi\‘&'ea. from Assis. examination &t the discretion of the Commigslowy: e e
3 eig nxe o . tantEngiocer, - 0 c. - (B) A candidate shall haye aitalntd tho'#go 1 20 years but not have o :

- Supetiritending * *'py Exeautive  Engineer (Civi) witalned the age of 28 years on tho 15t day-of Atighst of the yeslnwhich' = " '
Engineer promotlon  with five yeas  regulyr the examination Is held. R N O T H L i l .
(S:,Vl;g Ca fetcserviee Inctho grade and RARIRE R ‘ ;

nior . ... pOS in e . . - |
Administrative ST '!’& ;:;:n Zf:é'é;?,fll?" lﬂ?vf:r SCQ',{EDULE"W l
Grade) * " sty or equivafent {8c0 rule 7(1)] . b 7 I
4. Executiye ) By . yie . ()33Y, per cent from Assistant Composition of Group ‘A’ depertmental promot{on committes for cotald -
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“NOTIFICATION
~ New Delh, the 28th Oclober, 1996

- GS.R. SOHE).~In exerclse of the powers conferred by the pro.
viso to anticle 309 of the Constitution and in dupersession of the Central
Elecuical und Mechanics! Englneering Services Group ‘A’ Recruitment
R\flcs. 195‘4 (No.S.R.0.-1843, deted the 215t May, 1954), the Central Elce.
trical Engincering Services Group ‘A’ Reerultment Rules, 1958 (No. GSR.
§§.Vc‘ratcd the 31yt December, 1958), and the Executive Englaeers, Ceatrat
Enguﬂccring and Cental Electrical Engineering Service {Group *A") (Regu-
lation of Seniority) Rules, 1976 (No. G.S.R-892, daled the 8thlune, 1976)
except as respects things done or omitted 10 be done before suc .
s10n, the President hereby makes the following rules, namely 1—

1. Shorttitle and cammencement :~(1) These rujes may be called

the Ministry of Urban Aflalrs and Employment {Department of Urban De.

velopment) Cenyr

3 sl Englneering (Electricn #ng apiesl) Group ‘A’
Service Rules, 1996, 8 4 end Mechanicel) Group A

{2) ey shall come Into force on the date of thei publcation in the

OfMicial Gazette,

qulre 4 Deflnltions :—In these rutes, unless the context otherwlse re.

(8) “appointed day" means the dare on which ihese rules comes

into force;

(b) “commission™ means the Unlon Pubiic Secivice Cummmifm:
(¢

-~

"c9ntml|lng euthority” ineans the Qovernment of Indis In the

Minlstry of Urban Allairs and Employment;

(d "d.cpanmf:ntal gmmotion commities™ meaps o Cornmittee won-
stituted to consider promotion o confirmation in any Grade;

() “duty post™ means & post included in Schuduli-f;

0] "Gov_c_g_r)_mpm" means the Govenmment of Indjx; "

(&) “grode” means a grade of the service: T

() "ft:gular service” in relation Lo any g

(1) taken into Adccount for the purpose: oi.scnlorliy In case of
those appointed under tule 6;

(2) during which an officer would have held & duty post in that

grade but for being on lcave o1 otheywise not being avaif-
able for hold!glg such post;

(i) “Schedule” means a Schedule uppendes: tor these rules:

() “Scheduled Castes and Scheduled
ing as assignod to them jn clauscs
article 166 of the Constitution of Indir. ang “OBC™ means Other
Iiack.Waxd Classcs having the same r};cming aid appheability
as 1aid down in Department of Pe gsnnel end Trai‘ning O.M.

, T:ro& 360122293-E54. (SCT). de' d the, §th Seatemnber, 1993;

Ttibus™ have the same maan-

Rt Mﬂwmmmﬁ‘mwgmqua .

h superses-.

(24) anct (25) fespectively of |

(k) “service” mesns the Contral Englnocring Sevioo (Blectrios! end
Mechanical) Group “A™ Servios constituted under rule 3.

3. Conatltution of the Service.~All the duty posts included in the
. Sérvice ay specified In Schodule-f shell constituto the Central Bnglneering

+(Electrical and Mechanical) Oroup ‘A’ Servics.

4. Grade, streogth and It review.—(1) The duty posts lriciuded

In the various grades of the servios, thelr numbers snd soales of pay, on the -

date of commencement of thets rules, shall be as spoclfied In Schodule-l.
(2) Notwithsianding enything contaloed n suberule (1), the Gov-

-, emment may,’

(a) from time to thne, by ordes make temporary sdditions or altere
atlons to the strongth of the duty posts In varlous grides, for
such period as may be sposified therein;

(v} inconsultation with the Commisslon, include In the Servlos such
Posts 13 can be doemed to be squlvalent in status, grede of pay

[PMT """SﬂCng)] -

scale to the posts Included in Schodule-I or excluds from lhc

Service » duty post included In the sald Scheduls;

(c) in consultation with the Commission, appolnt en officer 104
duty post included in the Service under clause (b) to the apro-""
priete grade In & u:mpomyfc;puﬂ ity or In a substantive capa- -

city. und fix hls senfority in the grade aflai taking intd sccount

continuous regular service In the analogous grade.

8. Members of the Service~~1) The following persons shall be
the members of the Service :— )

(%) person appolnted to duty ports under fule 6; and
(b) persons appolnted to duty prosts under rule 7. )
{2) A person appointed under clsuse (a) of sub-rule (1) shall, on

such appointment, be deemed to be & member of the Service In the &pproe
A

printe grade applicable to him under Schedule-f,

(3) A person appolited under clause () o‘flub-mvl'n w sl‘xgl boe .
hith undee

meriber of the Service in the approprinte grade applicable
Schedule-t from the date of such appolntment, .

6. Inltial constitutlon of the scn1ct.--(lj A_]},_oilnln.olﬂom
hiolding Group A" duty posts un reguine basls In the Central Electrical and

o

EPAUTUNAN

Mechanical Enginecring Services, Group.*A’ on thé date of esimehoe- ©

ment o1 thee rules shall be the members of the Serylge. In.the respective
grodes. : .

R PR P .
{2) The tegular zontinuous service of Offlcers referred tp_in sub-

tule (1) before the ¢: mmencement of these niles ‘shall count for-the pur-

pose of probation, stniority, qualifying service.for promotion; Aiifirma.

tion and pension in the service.

(3) To the ¢xtent the conirolling nuthbn‘ty is nbt.,g‘b'le tp Bil yp the'- -

posts in suthoris=d. regular strength of varous grades In the servios in ac-

cordance with the provisions of this rule, the seme lh,gxllkoﬂlldﬂﬂ'ﬁccpf- H:

dunce with the povisions of rules 7and 8, -

c et L ey

7. Futui'e maintenance of the service.~The vacant duty posts in
any of the gredes referred to in Schedule-|, after the initlal bo_nstllullon.

under tule 6, shall be filled in the tollowing manner, namely :

(1) 701 the vacancles in the grade of Asslstant Exccutive Bnginecr ~

shall be tilled by direct recultment on the basls of the results of '

the Cumbined Engineering Services Examination conducted by -+

the Commission on the basls of educational qualifications and

age limius specified in Schedule-1lL;

(i) il the vacancies In the grades of Exccutive Englnect and above:

of the service shall be filled by promotion from amongst the

offtcers in the neat lower grade with minimus, qualfylg eéow

vice as specified In Schedulg-dl, .- -
(iii)
depwimental promotlon committee s specified In Schedule-
IV, by selection on micrit except In the eezs of promotion of
Assistant Executlve Engincer 1o the posi of Esecutlve Englnosr
aad of Superintending Bngincer (Justos Adminkstratlve Grrdo)

«

() The st\ccllqt;’., of offiver for promotlon shall be mede by the
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{um 1~~vrvg 3(i))
for eppoinurient to the post of (Superintanding Enginesr scléor
“tlon grade); . - o

(b) selectlon of the Asslistant Bxecuiivo Bngineer fur promo.
tlon to the post of the Excentlys Englnoes shall be In the order
of thelr senlorlty subject ta fejection of the unfit; '

(¢) placement of the Supsrintending Englacer (Junlor Admln.

latrative Qrade) In.the post of Supetintending Enplneer (sclece
Uon geade) stial) be mads In the order of senlority based on thelr
sultabllity taking Into wcount thelr overall performunce, expe-
tlence and other related matters a per Guidelines Issued by the
Govemmont from time ('time;

(v} 1l any officer sppointed tq any post in the service Is contidered
for the purpose of promotlen to the highet post, ull persons se.
nior to him in the grede shall also be consitiered notwlthstand-
Ing that they do not fulfii the prescribed sligibliity service, if
the shortfall s not more than one year end they have success.

’ mllx completed thelr prquulon perlod, if prescribed.

(v

T

on the Common Cadre of Central Englneeting Service (Civil)
. Group ‘A" and Central Englneeting Service (Electri¢st and Me-
- chanical) Group *A* shall be Qitled by appointment of Officers
e¢mpanclled by the respective departmental promotion commit-
tee for the posts, of Chief Engineer and Superintending Erigi-
fneer. Fin.

¢ ent

8. Filling of duty posta by deputation.—Notwithstandlig anything
~conmln;¢ intule 7, where the Gavernment Is of the opluion that it I§ neces.
sary Ot éxpedient 56 16 do, It muy fof reasons io be recorded in writing and
in consultation with the Commission, fillup & duty post in any grade by

uansfer on deputation for & perlod not excecding ihree years, which may .

in sppc}al clrcumstances be extended upto five yeary, &y the Goveriment
miay think fit. The qualifications, experience and the qualifving scrvice i‘on
appointment to any grade of the Service undet this rule shall be decided by
the Government in consultation with the Commission on ceach occasion.

9. Senfority.—{1) The refative senlority of members of the setvice

sppolnted to & duty post under rule 6, shall be as obtaini
ning on th
commencement of these rules - ‘ gonhe dueof

' Provided that if the seniotity of any such member had riot bien
spcc:ﬁc.elly determined on the satd date, the same shall he determined on
the basis of the tules goverming fixation of seniotity as applicadle fo the
members of the service prior to the commencement of these rules.

[ (2) The seniority of persons-tecrulted to the Servies, oiher than those”
lnp'po m.ed ur!dcr fule 6, shall be determined in acecrdanc.e with the general
netructions issued by the govermment in this behalf from time to time.

(3) Inthe cases not covered under sub-rule (1) and sub-rule (2) abave,

the seniarity shall be determined by the G ' i
e oty he y overnment ir consultation with

19. Probation..—(|) Every Officer on appolttment 1o the Nervice

elther by direet recruitment or by n
16r vy y promotion shall lie \
period of twn yerus p on probation fur a

. ¢ '
Provided that the controlling puthority may extend the period of

probation in accordance with the Instructio i i
_pn ' ns Issuesl by the Govern
Lis behalf from time to tlie 5 e

Provided further that any declision for cxi
. et that ‘nsion of a probation pe.
noc:’sl!qll be taken wuh'm cight weeks afler the explry of initial pz:iodp'of
pro u.!.non' and communicated in wHitli to the concemed Ofticer together
with vearons.for so dolrig wlthin the scid perlod.

" 7(2) Oni éompletion of the perlod of xtensi
robatiol ;
thereof, officer shall, if considered ; Dot be s
sidered for confirmation |

N temms of the orders of 20t fesy
from time (0 time. rs of the Qovemnment issued

. ! :
i (3) I, during the period of pratiation or any exiension thereof, as
ccl case may bc.' Govemment iy of the Spinion that &n officer is not fit for
permaneat appointment, Govemmen ¢ may discharge the officer or revert

_prades of the Service. . I R
1. Posting.—OfMcers appointed 10 the Service shall be _{lg'lyle\ly R

the post utthle!Englned wnd Superintending Englneer borne v

- orders issued by the Government.fron, time to time In this regard.

fit for permanent appointment, be con- -

hin to the post held by him pelor to his appointment In the Service, a1 the

case may be, ; : . :
(4) Dutlng the petiod of probation or ady extension thereol, an.ofe .

ficer may be required by Government (o undergo such courses of tralalng "

ot 10 pasa such examinations of tests (Including examination in.Hindl) s’

the Goveenment miy deem (1L, & condlilon for aatlafectory completion of

probation. .

. o
(%) As regards other mattere relating to prodation, th members of

the Setvice shall be governed by the orders of Instructlons Issued by the

Qovermment In this behalf from time to time. Ve

11. Appointment (o the service~All appolntments to ﬁ,&mfo@' .
shall be rnade by the controlling suthorlty for all the duty posts in vulo\gt:(, o

el

serve anywhere In India ot abrosd.

13. Liability to serve delence services or posts donmected with.i:: .
defence-~Any OMcer sppointed to the Service, I vo requlred, shall o *-
llable to serve In any defente servioe or post connected with the Défohosof .
India, for & perlod of not fess than four yoars Including the petiod spent on ’
training, ifany : ’ ST

Provided that such Officers.~ o -

(1) shall not be fequired to serve-ay lfomﬂd after the explry offen i "i'
yews frum the date 6f appolntment to the Servics of fromti:the dato of hls

joining the Service: ) . . T
(li) shall not otdinwrily be required to serve as cfomuld i pc-)iu' :

LI
!

. atained the age of forty years,

14. Disqualification.—~No person—

(87 who has entered into or contracted 2 mantiage with 8 porson.
having & spouse living, ot e

(b) who hsving & spouse llvlf;g. has*éntered Into or oontrecled &
masrisge with any pecson, T
shall be eligible for agpointment to the service: -+ ). h

Provided that the Central Government may, if satisfied that such A.
martiuge is permissible under the personal law spplicable to such person )
and the ather party to Ihe mariage and that there aro other groumds for 50 T
doing, exempt any person from the-operation of this rulé,” o v

15, Other conditions of the service.~The condltions of service of ;
members of Lhe service in respect of matters for which fio specific provie

sion has been made in thest rules, shall be the samo as are applicable, (rom
time ta tlae. to officers of equivalent rank of the Central Govemmeat.

16. Power to refax.~Where the Govemment Is of the opinion that
it Is necessary or expedient $o tu do, It may, by order, for reasons 1o be
tecorded in writlng, and in consultation with the Commisslon, relax any of '
tne provisiuns of these rules with respect tc any class or category of per-
sons, ’ o .
17, Saving.—Nothing in thesc rules shall affect reservations, relax.
utiun in age limit and other concesslons tequired to be provided for the
Scheduted Castes, the Scheduled Tribes, Other Backward Classes, Ex-Set-
vicemen and other special categories -of persons In dccordance with the

SCHEDULE—~t =~ : @

" (See culed) v - .
Posts indicated in coiumn (3) elso include pgls'q'vs'@hdloncd In some depat-
ments tuch as Income Tax etc. and are encadered In the Central
Engincering (Electrical and Mechanical) Group ‘A’ Secvice

Sl Name of the duty No.of  Scaleof poy - -

No.  Post and grade ~ posts® -

y 2 3, @

I Chiel Engincer (Electical _ 06 13900-200-6700/-
and Mechanical) \ "

[
etk

IR

L

S v m—pe s s tae s
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4. ~& " THE GAZETIE OF INDIA : EXTRAORDINARY (PaKT li—Sec. 3()]
' ' Y 7 - o 0 ‘

Mm@ T T @ M @ 0) ® o

L Supctintending Engineer  *0  45001508700% s telated * * Iated from tha date of promotion

(Electrical and Mechanical)
Non-functlonal-Selectlon

Grade :

3. . Superintending Engineer 36@ 3700-125-4700-150-3000/- .
(Electrical and Mechanical) '
(Junior Adminisuative Grade)

4. Executlve Bngincer , 186

3()004.00-3300-l2$«-§300!~
(Electrical and Mechanical) ) ’ ”
3. Auslstant Pxecitlve Englocer 19
© (Elecuical and Mcchanicat)
6. Assistant Exccutlve Englnect 05
(Electrical and Mcchanical)
(Leave Reserve)

In 1996, subject to variation d:péndenl cn workfoad,
@  ncludes non-functiondt selection grade posts also in the pay scals

12200175-2800-E0+3 00-4000/-

- 220075-2800-EB-100-4000/-

of Rs. 4500-150-5700/-.

The Junior adminisuative grade (grade stlection) is non-functional

and the maxitum numbet of posts in this grade shall be equal (o

fifleen pet cent of the senior duty posts {L.e. a)! duty posts #t the

level of senlor time scale and above In the Service) and the maxi-

mur number of posts in the seleciion grade {non-functionaf) shall

be limited to the number-of posts sanctioned in Junlot admioistra-

tive grade. ’ .

Note : Three posts of Chief Engincer and six posts of Superintending Engi-
neets are common cadre posts for the Central Engineerlng (Civi!)

Group *A' Service and the Central Englineering Electrical and Me-
chanical Group *A’ Service.

ee

SCHEDULE—11
{Sce rule (i)}

hicihod of recruitment, field of promotion and minimum qualifying sci-
. viez 11 the "mmediate lower grade for appolritment of ofMcers on premo.

torn 10 duty posts Inciuded in the vactous grades of the Centtal Bnginenting:

(E'ect-ical and Mcchanical) Group ‘A’ Service. o .

SI. Nwne of duty Post Method of .

Ficld of setection; mimmum |
Mo, and grade

recruitment . qualifying service and educs-
- tional qualification for pro-
—— _motion ]
Q) ) (4)
L. Chie{Engincer By

(Electrical and promotion .
Mechmical)

tical and Mechanical).with eight
yewrs regular serelce In the grade
(including service, I aity rendered
" in the non-functional selection
8rade) or seventeen yewrs regular

service in group A posts of the ser- -

vice out of which faur years regu.
lar service should be in the yrade

“of Superinteiding Engincer (Elec-
trical and Mecharical),

2. Euperintending By Superintending Enginccr (Elect-

Engineer appointment “rical and Mechasical) (Junior
(Electrical and  on the basis  admin'straive pak) who have e
Mechanical) of senlurity- " téfed fourteenth year of Group A
{Non-functional)  end suttability serVice ol the flist of July of the
(Setection Gmde)  1aking into Yews calculéted from tha year fol.

sccount the
ove:all aere
formance
and other

lowing the year of examination
3n the bazls 5 whith the Offcer
wes t:cndited of who have rendered
nine years Group A service celey:

Superintending Engineer (Elect- .

niatiers,

1nt Englnoer, .+ o5

J.Sppulmendiﬁg ' By . Executive Englnoer (Electrical -

o

Ay e e

to the senlor time scale intho casg-,,. .. -
dfomm W MA“"' Jie e 'f'“ N

“pe

i

" ,.:i...,.“,.".‘g" '

(!

Englneer (Electii-  promotion  and Mechanical) with five yeers T -»:3:A,--"\.
ca} and Mechenl. ‘ rogular servigs In the grade and ot mbavpe i
cal) (Junior possessing degroo ln Electrical or” e
Adminlstrative .Mechnnlmlrlrlnglnro‘edn; ﬁm:\v:” e ‘N
Qrede) lr:::wbod Univaralty or oqu VB e o
4. Executive By (1) 33Y, per oent from Aslh‘mt P VR YT
Engineer promotion  Executive Enginoer (Eloctricaland . . SRS
(Electrical and Mechanical) with four years regu- e,
Mechanical) - lar seevice In the grade. * > gt
(1) 33", per cent from Assistant o
Engineers (Electrical) with elght .
years regular service in the grade > ‘o
" and possesaing degree in Electri- .
<al ot Mechanlca! Englneering or .
. enyotherequivalent qualification. .
. (1) 33'/, per cent. from Assistant ;
Englnecer (Electrical) with ten i
yeors regular service in the grade .
and posscaring Diploma in Elec- _‘
trical or Mecharical Engineering :
from & recognised Unbvenslty or . &
Institution or spy othor . cquive- L.
: lent qualification. e
5. Assistamt By
Enccullve dirsct et 0
Engineer recruttment . . s
(Electrical and through i
Mechanical) Comblacd o e
Englneering ..
Services "'”u:‘ B
Exsmination ‘ . ‘.1' e
conducted by .. . . L. ‘( e

the Commission.

_ SCHEDULE~1t T e

[See rute 7(1))

o e
Minimum cducativnal qualification,and age Hmit for direct recrulte .« 22 ool

ment to posts in Central Engincering Smlco'E]c.t:tz!cd and Medmi?b .
Group-"A’ on the brsis of Competitive Examination to be eonducwd y
the Union Public Service Commission.
(A) A candidzte shall possess i— . » .
(1) & degree in Etectrica) or Mechanical Englaecring ffom; ’
(i) & Unlversity Incorporated by dn Adt of the Centred or State
Legistature in Indie; or o
{ii) an educatlonal Institution established by an Act of Parlie-
ment or declared to be deemed as Unlvessity under soction,

3 of the University Grants Commission Act, 1956, 0t , '
(2) Such other equivalent qualification s have been of may be <.

recoy nised by the Government for the purpose of admission to lho ul(?
xamj astion; ot . . .
) (3) A degree/diplonw in Engincoring from such forcign Unlversity/
College, ‘Instituticn and und:e such condltions &s may bevrcooznbcd by the
Govetnm 2nt for the purpose from time to time. ‘ (
NOTE1: : _
‘In ¢ ‘ceptional cases, the Commission may treat & candldato, hot. .

possessing m 'y of the above qualifications, as cducstionally qualificd pro- | . .

vided that e Commission I satisfled that he has passed uxem!fmi?:‘zi .
conducted by ¢ thee Institutions the standnro of wn’fd: Ml plnion v .
Commission, ju Stifivd his admission o the examinstion.

\
A
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- LM H--Tow (1)) . NI W1 AN 1+ Aenuner ‘ /18
NOTE 2 (V)] ) )
A candidate who i otherwise qualified by virtus of his having taken 3. Additlona! Scoretary!
8 Degree from o foreign Unlversity which Is not reoognlsod by Govern- Joint Secrotary,
ment, may atso apply to the Commlsston and may be admited t0 the ex. Minlstry of Urban
minaion at the dlscretlon of the Commlssion; Aftales snd Employ-
(B) A cendiduate shall have sitalred the 480 0f 20 years but not have ment—Menmber )
uttalned the age of 28 Years on the (st day of August of the yoar In which 4. Executive 1. Chalman/Member " Not applicable
the examination {s hold, . : ' Englncer (Eleo- Unlon Public Service
Urical and Commisslon—Chalrman
Mscharilcal) - 2, Director General of
’ Works/Additlonal
Directat General of
SCHEDULE~-]V Works=Mcniber
) [Ses rule 7(4) 3. Jolnt Secretary
Composition of Group *A’ departmeniag promotien committes for cons|d. Minlstry of Urban
erlng ceses of promotion ang conflmation In the Central Englnootlng - AlTrs and Erploy
(Bloctrical end Mochanleal) Group ‘A’ Service ment-~Memboer,
Py ~ - - - 3. Auslstant Execus  Not applicablo, - 1. Director
Ny Namsofduy  Group ‘A Departmental - Qroup ‘A’ Depart. culve Englncer Genecal of Work/
o. poat Promotional Committo'  mentay Promo. (Eloctrlcal and Addltional Dlrec-
(for considering prome- tonal Commitee Mechanical) %r Qeneral of
tion) (for consldering Works—
: : : promotion) Chalrman
) e nistry of Urban
L ChiofEngineer 1, ChalmanMember Union Not sppiicesie Amll‘:ymd Epe |
(Electrical and Public Servico Come ployment—
Mechanlcat) . - - misslon—Cheirman ‘Member * '
2, g!mcmr General of 3. Director/Deputy
orks—Member Socretary Minls
. 3, Secretary/Special Secretary/ - of Urt‘:'nyAﬁﬂnw
Addliional Secretery, and Employ-
, Mlngt;y of Urban AfThirs ment—Member,
and ployment—Membor -
2 Ens“m‘;mm?g:na 1. Director General of Not appficable Note :
{2+ T kH’ lirmm .
Mrg! m; e 2. r;;momr;m y 1. The absence of a Member, other than the Chalrman ot & Member of the
Mechenical) Jolnit Secretary m Union Public Service Commisston shall not Invalldats the proceedings of
- (Noa-functionsy) of Urban Affyls o &m-y the Departmental Promotion Cominlites If more then half the members of
(Seteotion Grage) Employment~Member the Commitice had attended Its meetings,
3 Supedatending . ChalrthanyMember Not applicabl 2. The proceedings of the Departments) Promotion Committes relating
" Englneer (Elec. Unlon Publio Service © - ot tpplicable fo conflrmatlon shall be sent to the Commission for approval, If, howover,
trica! and Commissfon— these are not approved by the Commission, s fresh meeting of the depart-
Mechenical) Chalimian mental promotion commities to be presided over by the Chalrman or a
* (Junlor Admins. "3, Dircctar Generat of - Member of the Union Public Scrvice Commission, shall be held. .
Gallve Grade) - Workg/Addittonal ' ) '
3‘;‘,““ °°! o of {P. No. 8/593/ECUEWY)

B.S. MINHAS, Jt. Secy.

Printed by the, Manogor, Govt. of Indin Prcs;.
and Published by she Contraller oy p

Ring Road, Mzsysput, New Defhi-1 10064,
ublications, Delhl-110084 — 1996 \
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-mOFFICE MEMORANDUM

. - PP T, .
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N . . (o s-l-

SubJec‘r -Procedure 10 be observedﬂ byA Departmemal Promohon
Committees ' (DPCs) ~"No ;supersession 'in 'selection’
promotion - Revised Guidelines regarding.

]
'

ey . M . .
Tiee undersigned is directed to invite reference’to the Department of

Personnel and Training (Dol&T) Office Memorandum (0.M.) No;22011/5/86-

“Esit(D) dated March 10, 1989 and O.M. of even number dated April 10, 1989

las amended by 0.M.No.22011/5/91-Esti{(D) daled March 27, 1997] which
wstructions on the Depmtmen(al Pxomouun Commiltees (DPCs)

malters. ‘selection’ mode of- promolmn

In regaxd to the
(‘selection-cum-seniority’ and “selection by wmerit’), the aforesmd instructions
prescribe the guidelines (as briefly dusgussed in pma[,rnph 2 Lelow) for
overall ‘gruding’ to be given by the DPC; ‘bench- mark for asscssmcnt of

performanie and (he manner in which the sclect pnuel’ has to be arranged for

promohuns to various levels of post/grade,

2. . Existing Guidelines

A

2. 1 As per the existing (aforementnoued) mstru(,hons, in promotions vp fo

_.and exc/ud/nq (he Tevel in.. the pay scale of Rs 12 000- 16,500 (exceptmg

ey Rl ot e ISR RTUNE T FarY \ @Y

‘:'pr())motlons to qup ‘A’ posts/scrvuces from the lower group), if the modc

N . e“»Y:.A

' happens to be selu.txon cuxxﬁsemointy , then the bench-mark plescnbed 15

SRR AE YA

gg_(_)__ aml olhuns ublmmn;, the said bcnch mark are nrrmxgcd in the scchl
panel in the order of {heir sunonty in the lower (feedei) grade. Thus, there i s
no supersession anong those who meet the said bench-mark. Officers ;,cllm;_,l’“ '
a grading lower than the prescribed bench-mark (‘good’) are not cipanetled

for promotion.
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2.2 In the case of promidtions from lower Groups to Group ‘A’, w_hilé"t_lf'c’\.i

mode of promotion happ‘ens, to be ‘selection by mérit’,ihe beuch-nmrk.l\
prescribed is "ggL' and only those officers who obtain the said bench-mark \,r
are pmeoted in the q'r'der of merit as per grading obtained. Thus, officers
getting a superior grading supersede those getting lower grading. In olhler
words, an officer graded as ‘outsianding’ supercedes those graded as ‘very
good’ and an officer graded as ‘very good’ supersedes officers graded as
“good’. Officers ubtaining the same grading are arranged in the select panclin
the order of their seniority in the lower grade. Those who get a grading lower

than the prescribed hencli-mark (‘good’) are not emp‘mellcd for promotion, - :

!
i
. !
4 {

‘ _ 23 Ia promotions to the level in the pay-scale uf Rs. 12 000- 16,500/- .m(l

' ' above while the mode of promotion is ‘sclection by merit’, the bench-mark

, prescribed is ‘very poud’ and only thoese officers who obtain the ‘_sald bench-

! : " wark are prowoted in the order of merit as per the grading obtained, ufﬁucrs :
| S mttm& superior grading supersede those getting lower g grading us prl xuuu m .

R gmmgmuh 2.2 above. Officers obtaining the same grading are arranged in the’

LR - Seleet paiiel B the ovder of theiv seniority in the lower grade. Those who g gel a

grading lower (i m the prcscubed bench-mark (‘\exy gooud’) are not

empanelled for prmnu(lon

- & Revised Guidelines

-

The aforementioned guidelines which permit “supersession in
“selection’ promotion (‘selection by merit’) -have been reviewed by the
Sovernment and after wmpxohcnswe/cxlcnswc examination of relevant issues

& Nas been decided that there should be no Supcrscsqwn in matter of
“Selection’ HIU‘I() promotion at any lével. In Keeping with the said decision,

lhm following revised promo(lon norms/ guidelines, in partial modification (to
LU AL extent relevant for the purpose of these instructions) of all existing
13.3‘\tmctluns on_the subject (as referred to iny paragraph L above) are

Weeseribed in the succeeding  paragraphs for providing guidance to (he
q\bpm(nwn(ul Peotation Gommittees (DI'Cs), | ‘




|

3.1 Mode of Promotion

In the case of ‘selection’ (inerit) promotion, the hitherto existing

distinction in the nomenclature (‘selection by merit’ and ‘selection-cum-

fs'eniori(y’) is dispensed with and (he mode of promotion in all such cases is

{\/ vechristened as ‘selection ouly. The element of selectivity (higher or lower)

shall be determined wil reference to the relevant bench-mark (“Very Good”
0r “Good™) prescribed for promotion, o

»

/3.2 ‘Bench-mark’ tor promotion

[

The DPC shall determine the merit of (hose being assessed for

promotion with reference to the prescribed bench-mark aud accordingly

grade the ofTicers os A or ‘unlit’ only. Only those who are graded ‘fit* (i.e,

who meet the prescribed bench-mark) by the bpC shall be included and

- arranged in the select panel in order to their jnter-se seniority in the feeder

grade. Those oflicers whe are graded ‘unfiy’ (E!L_:!__c_x_;x!g‘lgﬁ_g{_(__he prescribed
bcnc_l_l_-___l_x}__grk) by the DPC shall not be included in the select panel. Thus, there
shall be no supersession in promotion among those who are graded “fit* (in

terms of the preserilyed bench-murk) by the DPC.

3.2.1 Al(hough aniong those who meet the prescribed bench-mark, inter-se
seniority of the feeder grade shall remain intact, eligibility for promotion will
no doubt be subject to fulfitment of al] the conditions laid down in the relevant
Recruitment/Service Rules, including the conditions that one should be (e

holder of the relevant feeder post on regular basis and that he should have

rendered the prescribyed eligibility scrvlﬁcc in the feeder post. ' e
* L T S SN



3.3

Promotion 7o the revised pay-scale (prade)

3l

4.

of Rs.12,000- 16,500 and- above

(i)

(i)

T _ | ._.‘

'

. The mode of promotion, as indicated in paragraph 3.1 abayvc,

shall he ‘selection’,

The bench-mark for promotion, as it is now, shall coutinuc (o he
‘very good”. This will ensure element of higher selectivity in
conipirison to selection promotions to the grades lower than (he
aforesaid level ‘yhere the bench-mark, ‘as indicated in the

following paragraphs, shall be ‘pood’ unly.
g puragraphs, 8 )

B
The DPC shall for promotions to said pay-scale (grade) and

abueve, grade officers as ‘fit’ or ‘unfit’ ouly with reference to the

bcndn mark of ¢ very good’. Only these whe are:graded as ‘fit’
shall be included in the select panel prepared by the DPC in

ovder of their inter-se seniority in the feeder grade. Thus, as.
already explained in paragraph 3.2 abouve, there shall -be no
supersession in promotion among those who are found ‘fit’ by

! _ . . .
the DPC in tenns of the aforesaid prescribed bench-mark of

‘very pood’

Promotion to p prades below the revised pay-scale

(grade) of Rs.12,000-16,500 (including promotions

from léwer Graups to Group ‘A’ pus(s/;,l .ldcﬁ/scx VILLS)

(i)

(ii)

(i)

\
The mode of promotion, as indicated in paragraph 3.1 above.
= shall be ‘selection’.

The bench-mark for promotion, as itis now, shall continue (o be

‘guud’.

The DPC shall for promotion tv pusts/gru,dcs/sciw'i'.ces in the

. . R ’ .
aforesuid cutegories, grade officers as ‘fit’” or ‘unfit’ only with

f(.‘l&..k.ll(.t‘ 1) (hc bench-mark of ‘pood'. Quly those who .are
, 4

graded as. i’ shall be included in the select panel prepared by
the DPC in order of thciv inter-se seniority in the feeder grade.
Thus, as already explained in paragraph 3. 2 above, there shall
be noe supersession in prowotion among tose who are found
G by the DPC in terms of the aforesaid prescribed hench-
nik ol *pood”, 4




| DoP&T 0.M.No."

2201171/ 90-
Est(D) dated
| 12.10.1990

3.5  Zone of consideration " /

]
i

The guidelines relating to the ‘zone of consideration’ in its existing

|
- form (twice the number of vacancies plus four) shall coxiltinue to have gencral

application.  However, in view of the mudiﬁcntibns{‘in promotion norms
indicated in paragraph 3.3 above, the following stipulation [as is already
applicable in the case of promotions below the revisel pay-scale (grade) of
Rs.12,000-16,500/- vide DoP&T 0.M.n0.22011/8/98-Estt(D) dated November o,
1998] is also made in the regard to the zone of consideration for px;omolio_n to
the revised pay-scale (grade) of Rs.12,000-16,500/- and above: '
i !
/“While the zone of consideration woul'd remain as already .
prescribed, the DPC, in the aforesaid category of cases, may- assess the
suitability of eligible employees in the zone of, ¢onsideration (in the
descending order) for inclusion in the panel for pramotion up to a number
which is considered sufficient against the numbér" of vacancies./ With
regard to the number of employees to be included in the panel, the OPC
may also be required to keep in view the instruetions issved vide
Department of Personnel and Training  Office Memorandum- No.
22011/16/87-Est1(D) dated  April 9. 1996 relating to norms for
preparing extended panel for promotion.  In respect: of the remaining
employees, the DPC may put a note in the minutes that “fhe assessment
of the remaining employees.in the zone of consideration is considered not
;zecessary as sufficient number of employees with prescribed bench-mark
have become available.”’

4. P-rovisions‘of the paragraph 1 (vii) of the DoP&T O.M.No.AB-
l4017/2/97—Es!.t(RR)_ dated May 25, 1998 stand modified in accordance with

these revised instructions. In addition to this, if the guidelines contained in
this Office Memorindum comb in conflict with the provisions of any- other’

executive instructions (O.M.) issued by DoP&T on this subject. the same shall

be taken to be modified to the extent provided herein.

- 'r N . . . . . . o
5. 1 he instructions contained in this Office Memorandum shall come ity

}
force from the date of its issue.




- 14 o
6. '-I\’Iinis£rie_s/D'epartments are requested to give wide circulation to thes

23

-6-

rev:sed instiuctions for gei

/

e

i general guidance in the matter so that imniediate steps

are taken fto nmend the Service Rules/Recruitment Rules of vanous

. serwccs/posts/grades s0 as {o appropriately mcorporate the mode of

promotion as ‘selection’ (in accordnnce with lhese instructions) in place of

‘selection by merit’ nnd ‘sc!cchon -cum-seniority’ (as was hitherto preseribed
by the .1foxcmcnlmned 0.M. dated March 27, 1997) as the case may be. The
powers to amend Servxce Rules/Recruitment Rules in this regard are delegated

to the Ministries/D p’u(mcnls DoP&T need not be consuilcd to cany out the
required amendments.

To

b : .'
All Ministries/Departments of the Government of Tndia

Copz to:-

&0

19.
1L
12.
13.
4.

(5.

NV ALN-

/‘j BRI ( ——-

|
(ALOK SAXENA)

P * Deputy Secretary to the Government of Indm

The President’s Secretariat, New Delhi.
The l’ri[ne-I\-Iinis(cr,’s‘Oﬂicc, New Delhi.

The Cabinet Secretariat, New Delhi.

The Rajya Sabha Schct.mal New Delhi.
The Lok Sabha Secretariat, New Dethi.

“

~The Comptroller and Audit General of India, New Dellii.
The Union Public Service Commission, New Delln with

reference to their letter No. 10/7/2001- AU(C) dated 30.10. 20()1

(20 copies).

The Staff Selection C Comumission, New Delhi.
All attachied offices under tie nhmslt) of 1’crsonncl Public

Grievances and Pensions

(Smt Chitra Chopra)

- Establishment Officer & Secretary, ACC (10 copies)

All Officérs and Sections. in the Dcp wrtnent of Pelsumul

Tr’mnng

A

.md

Establishiment (RR) Section, DoP&T (10 10 copies). They may also
issue separate instructions in terms of the posmun indicated in

paragraph 4 above.

rJ(lll(JllUIl Centre, DolP&T - 20 spare copies
NIC (DOP&T Branch) for placing this Office Memors andum on

the website of Dol’&T.

Establishment (D) Section, Dol & T

(500 copices)



—

W L e o —S
“2 z:— " " \,’ v Lot P
BN
| persy Vo \)
{ ez Vg

:-

IN THE CENTRAL ADMIN I‘STRATIV E TRIBUNAL (¢

GUWAHATI BENCH: GUWAHATI

In the matier of:
0.A. No.37/2004
Shri Gauri Shankar Mittal.

-VS§-
The Union of India & Qthers.
AND-

In the matter of:

Rejoinder submitted by the applicant in
reply to the wrillen slalement submitied by

the respondent No.1 and 2.

The applicant abovementioned most humbly and respectfully hegs to state as

under; -

That in reply to the statements in Para 1,2 and 3 of the preliminary objections
made in the written statement, the applicant begs to state that the respondents
actions were contrary to the O.M dated 10.04.1989 of DOP referred to by them
since thev made subjective assessment instead of objective assessment. as. directed
in the OM in as. much as they acted in violation™ of the set rules as stated
Eae—l;la.t:tef in determmmg the suitability of the applicant for pmmotlon to the
grade of Chief Engineer. _

Further the applicant has bonafide cause of aclion since he has
been denied selection for promotion in an illegal and arbitrary manner, which

smacks malafide and as such attracts judicial scrutiny and relief.

That in reply to the statements in Para (i),(ii),(iii) and (iv) under brief facts of the
case made in the written statement, the applicant begs to state that for selecting
the candidates against the 9(nine) vacancies of the year 2003-2004 for the post of
Chief Engineers, the DPC meeting ought to have been completed by 30.11.2002

and the panel ought to have been made finally ready by 31.03.2003as per the

L
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scttled law and modcl calendar laid down by the Department of Personncl and

training (DOPT), govt. of India . Bul in the instant case the DPC meeting was

delaved and held on 27.06.2003 which illegally followed the revised norms of

o promotion effective from 01.04.2003 which ngh,t,to have been done in the instant

J/;asc: as per the norms provided under DOPT’s O.M dated 08.02.2002 which was
|

in force till 31.03.2003 i.e prior to he commencement of the revised norms on
. 01.04.2003. The requirement of Bench mark provided under the revised norms
dated 01.04.2003 is not applicable in case of the applicant since the vacancies
relate to the vear 2003-04. This apart, the adverse ACR’s /service records V’iS-é;
vis down graded Benchmark efc. in respect of the' applicant were never
communicated to the applicant which is mandatory under rules and the DPC acted
upon the uncommunicated adverse ACR’s and rejected the applicant from
promotion and promoted his juniors which is arbitrary, illegal, malafide, unfair
and contrary to the settled laws. On these counts alone, the O.A deserves to be

alltowed with costs.

3. That the applicant categorically denies the statements made in Para 1 and 4.4 in

parawise reply of the W.S and begs to state that the exclusion of the applicant
from his promotion to the grade of Chief Engineer by the DPC held on
27.06.2003 was contrary to the relevant rules and instructions of the Govt. and the
selection was vitiated by serious infirmities. The delay in holding the DPC
meeting is not attributable to the applicant, which definitely jeopardized the
selection of the applicant for promotion. Further, promotion is an incidence of
service and the applicant has full legal right to claim his .promotion, as it is

bonafide and legitimate in the instant case.

4. That the applicant emphatically denies the statements made in Para 4.5, 4.6, 4.7,

4.8, 4.9, 410, 4.11, 4.15, 4.16, 4.17 and 4.18 of the W.S and begs to state that ag
per the instructions and model calendar laid down by the Deptt. of Personnel and
Training (DOPT), Govt. of India, the DPC meeting meant for selecting the
candidates for promotion against the vacancies of the year 2003-04 _lought to have
been completed by 30.11.2002 and the panel so prepared bught _"to have been
finally ready by 31.03.2003 so as to be utilized w.e.f 01.04.2003. But in the

instant case, the DPC meeting was delayed and was held on 27.06.2003 for the
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rcasons best known to the respondents, which is not attributable tc the apphlicant.
As per the seltled position of law, the DPC held on 27.06.2003 was (o follow the
norms of promotion which were in force at the relevant time i.e. till 31.03.2003,
although it was held belatedly on 27.06.2003. But since the DPC was held
belatedly on 27.06.2003 and since in the meantime the revised norms of

* promotion came into force w.e.f 01.04.2003, the DPC acting illegally, followed
the revised norms which was not in force prior to 1.04.2003 Whelieas it ought to
have followed the pre revised norms since the vacancies for which the said DPC
was held, was for the year 2003-04. It is relevant fo mention here that as per the
v carlier (pre-revised) norms, the required Benchmark fixed for promotion to the
Group A posts were 3 “very good” gradings as per DOPT’s O.M dated
08.02.2002 which was in force fill 31.03.2003. Eth under the revised norms

" effective from 01.04.2003, the said benchmark was fixed as 4 “very good”
gradings. It is evident from the records produced by the respondents before this

Hon’ble Tribunal in O.A No 184/2003 and O.A no. 276/2003 that even in the

previous DPC held on 31.07.2002, the applicants in O.A No. 184/03 and 276/03

who had got 3"very good™ gradings in CRs were considered fit for promotion. But

the DPC held on 27.06.2003 declared the present applicant unfit although this
\A)pﬁcant had got 3"very good” gradings in his CRs. It apl;ears from the

| observations made by this Hon’ble tribunal after perusal of the relevant records in
Lo ,\/ its proceeding dated 13.05.2004 in O.A No.184/2003 that the findings of the
DPC, grading made by the DPC on assessment of ACR’s of the officers have not

been made properly in terms of the relevant instructions of the Govt. of India. It

also transpired from the records produced before the Tribunal that the gradings in

the ACR of the applicant were down graded from “very good” to “above good” in

some cases without providing any opportunity to. the applicant and the DPC acted

upon those downgraded ACR’s | to deny promotional opportunity which is

contrary to the settled position of law. There is no provision of a nomenclature of

grading as “'dbove good” under the rules but the same was done by the
downgrading the ACR’s of the applicant from the “very good” fo “above good”

ie a grading created arbitrarily and that too with a malafide intent to provide

undue privilege to the juniors for promotion and to deny the same to the applicant,

on the vaguc plca of non- fulfillment of thc prescribcd Benchmark, now
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contended by the respondents. Surprisingly, at no point of timc any lapscs or
shortcomings on the part of the applicant was communicated (o him nor any note
of caution was sounded to him ever for correction of his lapses, if any. Even the
downgrading of ACR below the required Benchmark was not communicated to
the applicant and the DPC acted upon the uncommunicated downgraded ACRs to
deny promotion to the applicants. It is relevant to mention here that the applicant
had unblemished service career all along and was even awarded with letters of
appreciations on various occasions during the period for which the ACRs were
downgraded. Some of the appreciation letters received by the applicant

during1996 to 2000 are annexed herewith for kind perusal of the Hon’ble

Tribunal.
Thus the contention of the respondents that the DPC made

objective assessment and that the applicant as a candidate has no right to selection

for promotion but onlv a right to be considered along with other candidates are
not sustainable in law. It is clearly evident from the above [acts that the DPC held
on 27.06.2003 acted with malafide intention and in an arbitrary, unjust, illegal and

unfair, manner and thus made only subjective assessment. Further promotion is an

incidence of service and the applicant has full right to claim his promotion, as it is
bonafide and legitimate in the instant case.
(Copies of appreciation letters dated 1996 to 2000 are annexed

hersto as Annexure-VIIT series).

That the applicant categorically denies the statements made in para 4.12 and 4.13
of the written statements and begs to submit that it is the setteled positioﬁ of law
that; - -
) Grading below bench-mark has to be treated as adverse and must be
communicated within one month,
(11) Any downgrading from bench-mark has to be communicated.
(i)  Uncommunicated adverse ACRs have to be ignored.
The above principles of Law have been reiterated under various innumerable
judicial decisions rendered by different courts including the Apex Court and
even in a recent judgment and order dated 24.05.2004 passed by the Hon'ble
Central Administrative tribunal, Allahabad Bench in O.A. No 587 of 1997, the

matter has been dealt threadbare wherein the “ratio” of as many as 16
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judgments have been citcd in support of the abovc stated principles of law.
Hence the contentions of the respondents otherwise is not sustainable in law.
(Copy of the Judgment and Order dated 24.05.2004 is annexed

hereto as Annexure-IX).

That the applicant categorically denies the statements made in para 4.14 of the
written statement and begs to submit that as per government rules, a specific
entry shall be made in the ACR of the employee who renders full tenure of 2
vears service in the North east region and special weightage be given in case
of promotion which was not done in the instant case inspite of proper
recommendations issued by Superintending Engincer (Admn.) vide his letter
No. 9/156/2001-Admn. Dated 21.11.2003.

(Copy of Jelter-dated 21.11.2003 is annexed hereto and marked as

Annexure-X).

That the applicant denies the statements made m Para 5.6,7,8 and 9 of the
written statements and begs to reiterate that all the grounds stated and all the
reliefs prayed for in the instant O.A are bonafide, legal, full of merit and the
O.A deserves to be allowed with costs.

In the facts and circumstances stated above the application

deserves to be allowed with cost.
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El

and I sign this verification on this
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Deaf Shri MVWJZI

Subject: CIrC~111 Campus for crpp

at !
Mudkhed. :
- Enclosed pleaééwwfiﬁd herewith copy of f j
d.o. letter NO. PM/DG(W)/308/3272 Dpateq 18th j ‘
ANuguasay l999>from DG CPWD in conuect&onf@[lh: ‘
works of above Campus. | I join DG in conveying .
: My  appreciation to wyou and al) your -Officarsy E
! for the dedicapion ahdbn in completinq_abon ﬂ
; Complex which “has been to the Yiking ang
Satisfaction of crpp authoritieg. . |
I hope vyou and your Team . of Officarsn !
will keepvup high Standards and éont)nun Lo i
earn good name for the Department, %
With best wishes. _ e E
Iy i " Yours 3““4“, |
' e Enclo: As aboveo. S <‘ " g
R;W- ' ;ajwu?. ) :
o 3 (Br. c,n.Ldipf—- |
To . . o
Shri G.S.Mittal
vSupe:intendiqg Engineer
Nagpur Central Circle '
CPWD, Nagpur. :
| - | :
: J i
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_hard work and dedlcal(m

/ Sttt (T2 1.0, NoPﬂ',.“. .Dr("'>l’0?{)77 N
/ ' ' im\ux QUUE TR
/;r DUGGAL : DIRECTOR GENERAL OF WORKS
>/ fale.No, 301‘8556 : | : @bl G Buider faa
o o o _ , CENTRAL PUBLIC wom(s DEPARTMENT -
-/"-nm _ o v .

Ladog s
NIRMAN BIIAWAN
A4 i 110011

IO August 18, 1099
« o Do - 110011, e ™

RN '

Dear Shri C.B. Lal,

¥

I am happy to learn that the Pmse I works of CTC-lil for CRPF at Mudkhed has been
compleled to the salisfaction of the Cliont Departmont, Itis also heartening to nolo that the
DG(CRPF) who had Inaugurated this w

orlk on 21-7-99 was very happy with the work and tho
commllmenl of the CPWD In ralslng this Campus : _

I wush to convey my apprectahon to you and alithe olher concerned officers

by:}v-/hos?.e
1an excel!cnl job has béen accomplished, ;
| hope you and your team of ollicers will kecp up the high slandardc; and conhnuo to
earn a good name for the]doparlmem

-

With nagards,

(
{
I
|
-~ - : i
|
|

A . ‘ ~ Yours lricercl,a
alh } | - ) ‘ ' S\.‘Q/&ﬁ?‘ 5

!
(B.S. DUGGAL)

\-shri C.B. Lal,

i
. o |
Chief Enginear (WZ) I, _ L ' o
Central PW,D., -

CGO Complex Sominar Hnls
Nagpur - 440006 '




an 'f‘g"

i

CoVENMATHEW

~ & -

v

“ENRIT GG W RO, e 0 gy uqiil®

i MIAFY qF geg]
D. 0. No
wriNeE Moo Mo-111
COMMANDANT Cor et
=y fad qfqu ag
CENTRAL RESERVE FOLICE FORCE
yeirg, famr aizs (wigrer)

...................

7

v Mudkhed, Disti. Nanded (Maharashitra)
/// .

S owe Shy Milel.

The visit of the DG, CRIPE
of phase = [ of deve
Suceess, and it would not have bec '
fforts and commitment whicl, W

Lam expressing my sincere thank
- occasion by your esteemed presence,

Kindly continue 1 bestow he

and development of this Institution..
’ §

:
/

Shri G.S. Mital, _
Superintending Engineer,[Civil] [PW-1{

»

b Bungalow No6, Semiinar I lills,
o Nugpur = 440 006,

i inaug
lopment of (he instit

|

[

. i

Yame atiention towardy the wo_r/w‘

|- A‘?//{ r/v« T i }(71'( P -"(5 )

. ' 1 , ‘
fresvias/Dated the ,25—_/‘””) 1999,

wration of complered waorks
wion

n possible

was indeed a grand

withowt your conscientious

s amply seen during Jour stay for thd
purpose in this Institution 10 days prior 1o the evem,

|

s and gratitude for all your hely

' and advises to make the show q total success and also Jor gracing thd

i | . . . )

§
h
i

Yours

) j
(5)'*1 C‘n«’w—d‘
icronly

ST (7
[ CV MATHEN)
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[ am writing this (o convey iny (rateful thonks for the ‘
help  and ussistunce rendered by you to muke the College Ruising ;
Day a grand ‘success, In. fact it Was  your ‘co-operution which made :
the function achieve the highest standards. ;
. ‘ . . : . '. ;e
a 2. The help and assistance given by your officers in muking
y ourbuilding lool presentable at such . short notice wos_indecd o maodel
| ol lco-operation and all my fnculty  and stnfr tembers  wpprecined
' your assistance, Please do not hesitate o cnll on e in ense you
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CHINDWANIA ROAL, HAGPUR - 440 029
Tetoephone: OH: S373175, Qs 5320506
. Fox; QN 25363071 Gariy
Telex: 7T15-209
' GRA . AAYAIKANSTIA LA

MAUADEV SHASIRI IR foriwfoaey Sepbember 17, 1996
. ADDITIONAL DIRECTOR GENERAL A ,

T adventure. .

o
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we) o ' \
e

imperative ‘to recognize

AT M i . o

]
pear mr. Rol

Diostinguishing one organisation froi

‘ Atiorher throungh
the advertising hype thau

pervades our wocrld hmoa Ly
Many organlsatlon claim superiority because of
low prices or unparalleled servic= Withstanding the test

ofL promotion is the o&lom,'"voople vant to do business
with people, not organlsaonns" :

i
1
. .

Whenever someconcy does an outstanding jolbs, K1|'~

hig o2r her eztra effort. L|hud
the pleasure recenLly ofrlnceLan you and your |:ang of

dedicated officers and staff during Lthe recent visil of
the Finance Minlator. . Their diligence and profaessionalian
have rcaasured Lho Hatlonal ‘hcademy of bDirvelt Tazen (thia

there are ‘other” orqanLJaonnq Likeyus that Lulfil Gheirc
promises . o —

Human nature normally rcsponds

rong. For this reason, I write to iive the CkwuDd),
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Government of India T eI

+ Office of the Chief Engineer(NEZ)
Central Public Works Department
Dhankhetd, Cleve Colony,
: ' “Shillong-03, .
- Dated, 21.11.2003

To.v v ' i

The Director Gﬁnl «(Works)
Central v,W,D., "

Nirman Bhawan,
New Delhi—llOOllo

.Subject-- Issua of certificate for successful completion

of tenure in North Bast by Shri G S, Mittal, SE/
&CC, Silchar.

Sir,

“shri G.S. Mittal, had assumed the charge of oB/SCC
CPWD, Silchar on 14,9, 2001’ and ha has completed the noxrmal
tenure. for 2 years in North East on 14.5,2003. As per rule,
a specific entry shall be made in the confidantial report
of the employee who render full tenure of service, Thls
may kindly be made 1in the confidantial report of shri G.S.

H

2, . Further, under the provisions of concessions for
serving in the North East region (weightage for promotion
the elligible officer shall be given due recognition in t
matter of promotion in cadre post. As such, welghtage may

kinddy be given to this aspect while considering his case
for promotion in due course.

7/

Yours faifhfully,

i /
Shailendra Sharmag !
b suptdg. Engineer(Admn) -

_COpy b3m s ‘ v ' :
sm:i G.S. Mittal SE/SCC, CPWD, Silchar~02 for Lnformation,

{ Lemo
SCcC

Suptdg. Englneer(Admn)

'>_S'E | ' B l
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Guwelict Boneh

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

ed

(.

-F

1n the matter of’
G.A. No.37/2004

Shri Gauri Shankar Mittal,
The Univn Qf india & Others.
-AND-

In the matter of:

Additional Rejoinder submitted by the
applicant in the abowe stated O.A No.

37 2004.

the applicant abovementioned most humblv and respectiully begs 10 state as
under: -

That the applicant being aggricved due to dendal of his promotion o the grade of
Chief Lngineer on the basis of uncommumcatsd adverse downgraded ACRs and
promotion of his juniors by superseding him. approached this Hon'ble Tribunal
challenging the legalitv and validitv of the action of the Respondents and the DPC

and praved for his promotion.

That the Respondents filed their written statoment and the applicant thercafter
filed the Rejoinder against the said written statement. In the said Rejoinder. it has
been stated under Para 4 {at page 3) that the downgrading of ACR below the
required Renchmark was not communicated to the applicant and the DPC acted
apon the uncommunicated downgraded ACRs to denv promotion to the

applicants.

~~

Nay
42

s
t9/of 1 <

/
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. 3. That the applicant further begs to submit that under Rule 9 of the CPWD Manuai

it has been laid down that-

~ Apart from the adverse remarks in the confidential reports. in
case it is noticed at anv time that there is a fali in the standards of
an officer in relation to his past performances as revealed through
the assessment. his attention should be drawn to the fact so that he
can be alerted for improving his performance and does not suffer
in his service prospeéts without knowing about the deterioration m
his performance.”

From the above quoted lines it is clearfy evident that not only the Adverse
ACR but even anv fall in the standards of performance of the officers, if
noticeable, has to be brought to the notice of the concerned officer and as such it
is mandatorv under Rule Y of the CPWD Manual.

Further, the Hon'bie High Court of Delhi vide its judgment and order
dated 16.08.2002 in W.P (C}) No. 350/2001 (1.S. Garg -Vs- U.OI & Ors.) also
held that it was obligatorv on the part of the Respondents to communicate his
purported fall in standard to the petitioner pursuant to or in furtherance of Rule 9
of the CPWD service manual which also confirms that the provision of Rule 9 is
mandatorv. But the Respondents in the insfant case acted illegaily bv not
communicating his downgrade ACRs fail of standard to the applicant shich is in
utter violation of Rule 9 of the CPWD Service manual as stated above. As such.
the impugned ACRs and the impugned order dated 20.11.03 ( Annexure-II of the

0.A) are Hable 1o be set aside and ignored and must 1ot be acted upon.

{Copv of the CPWD Manual (reievant pages oniv) and the judgment dated

16.08.02 are annexed hereto as Annexures-XT and XTI respectiveiy)




,’ lj | 'O% _ \(.7’(

.
(V¥

VERIFICATION

1, Shr Gauﬁ Shankar Mittal. aged about 39 vears, now working as
Superintending Engineer. Central Public Works Department. Silchar Central
Circle. Silchar-2. do herebv verifv that the statements made in Paragraph 1 to 2
are e 0 my knowiedge and those made in Paragraph 3 are true to records and [

have not suppressed any material fact.

And I sign this verification on this the dav of March. 2003

@ Lo, m
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frentioned o the earlicr veport should also be come-
punictted to e oflicer in o suitable fame A capy
of the brtter commumicating e adyerse remnks duly
acknowiedesd by the oflicial concerned should he
fept in the CRGle andd act of communication of the
entries should he vecorded i the report ftsell by (he
authority convmunicating them,

IIE

TR

Mot T

g N maata aml * Sem 3 A =

~yL s~

White commuticating the adverse remuks 10 the
Govl, serviutt concerned, the identity of e supe-
oy officer should not normaily be diselosed,  "The
? comminication shoukl b in the form of « N.O, det-
peoamd sent direet (o the  persons coneerned in @
Deeaded cover. The adverse ks should be com-
municated within one month ol the complelion  of
45}_ the report .
+

f ‘
-3 Representation  against adverie  remm ks stnd their
disposal

RIS

y

P
b,

E R IO

n M

4o 1 Representation againal adveese vemarks shouhl be
o ade, (hrouph proper channel within 45 days of the
}f;d‘.\l\: O communication of sueh renmanks, However,
Zthe chmpetent authority -may in_ils diseretion, enler-
tain, representation made  beyond- this time if there
iy satisfaciory explanation for the delay.
'E}' Representation. against adyerse veprarks lie (o the
Toutharity immedintely superior (o the counfersigning
B rutbdrity, il ny. o Lo the reporting ofticer. I ethie
iﬁinmgcglinlc supevior  authority” has already revicwed

Hhe confidentind feport in question and has also  cx-
tpressed his viewy ither agreeing, of disagrecing with

. Rihe %dvérse remarks recovded aml acec blzd by the
» .3 v . . .
!;(‘()llmcl'ﬁl!_’.nlng authority, lhe tepresentation should,

Sin thi"event, Jie to the nex( bigher authority,

¥ i ‘ }

& hg Tollowing procedure should be adopivd i deal-
sring vith represcutations from the cnployees agiinst
Bihc Rdverse remarks communicated ta them:

i Lo ,
I (13 Represeatations against adverse remarks shoukl
i be examined by the competent authority in

{ Ceonsultation Jf necessary, with ihe 1eporting
b officer ands cauntersigning authority, il any,

r . ‘ :

f (2 1f s fonnd that the yemirks weve justilicd
13 cand that the represcntation is frivolous, a nole
% miny b made Jn the confidential repost of ll}c
W0 petitioner that he didd not take the coreection in
\3 sood spirit. T

& . ‘
R 1 the conpetent authority fecls that there 18
1t o saflicient ground for intetference, the pepres

centation shouid be rejzeted and the pelitioner
informed accordingly.

B s TR

< (A) IF however it feels that“the rematks should be
8! toned doven, it shoukl make poccnsary cntries
i

[

4

N

sepatalely with praper allestation at the sp-
propriate plice ol the veport,
should not be nede in the cadicr entrics theme

cetven,

The cotiectiom

(5) tn the event of the compelent anthority com:
ing to the conclusion that the sdsere tennihe
were juspited by madice ov owas entitely ine
correet  or anfounded, and therelore, duesarve
expinsion, it should order avcerdingty,

But before doing so, it should bring it 1o the “notive~4

of the Flead of the Department or oflice i it i an
authority ather than these.

8. Al reporting officers are required ta Reep o te-
gister o enable them to record their ohservations HII
instances of pood and Uad wark as they ocenr s
time o time,

9. Apart Diom the adverse semarks in “the conhe
dential reports, in cnse it s noticed at any tise that
here is o fall in the standards of an clicer inorelas
tion o his past performances s revealed through the
assensinent,  his atiention should be chawn (o this
fuct 50 that he can Le alerted for improving his e
formince and ~does not suffer in his service prospedts
without knuwing about the deterionation in iz per-
fornuinge. '

1
10 The pgenerad policy shoudd e discouted the

“practice uf granting leltas of appreciation or netes ol

recotmendations 10 Govt. servimts and placine e
in the CR dossiery,  Lxception may however, e
made i the foliowing cuses:

() Lettors of appreciation issucd by the Liovl o
w Seerclary or Head ol Depminent ekt
of any outstunding work done may be plaged
in the CR dossier.

(2) Letlers of apprecidion Jsactd by special hodees
ar  Commissions or Commitlees ele, or e
perts of their reports cxpressing  apprecislion
for o Govt,
placad in CR dossier, nid

servant by name may  alio be

(3) Lelters of appreciation from individual - none
ollesialy or from individual oilizial (other thae
WoSeeretny or Head or epalie i) it
into the CR dussier if confined fo the express
ing uppcciation for cepvices sendoied Tor b
youd (he noval call of duty and provided the
S.('crc(:u‘y or Hewd of Department so devives,

e
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Appucmliou ol work slnuuld muxc uppmpn-

report

\\'hcnc an clliciency bar is prescribed in a time
alc the increment next above thc bar shall not be
.“{zgwcn to a Govt. servant without the specific sanction
'4.5-0[ the suthority empowered {0 withhokl increments
fwumlu LR, 24 or the relevant disciplinary. rules ap-
;’,;,“zphn.lbls. to the Govl. servant or of wy ather aotho-
: ’u:my whone the President may, by general or apeciat
f”:“"' mdon. authoriscs in this behalr,

(IR, 2%)

2% Procedute Tor conskderatlon of cases Tor Crossing of
" Ffliciency Bag

f;?':-'(,'nm of Govt, servanis for crossing of  cliciency
31""% bar in a time-scale of pay shall be considered by a
g}’}- Committee which shall be the same as the DPC cons-
4';, litwtedd for the purpose of caonsidering ¢ases of con-
N firmation of the Govi. servanls concerned,

ﬁu

#,

The following time schedule may be observed  in
the processing the cases for crossing the cfliciency
bar:

e =y,
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~
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Months in which ©.3.
cases should bq con-
sidered by DPC

anm in which the date of
-crossing the .1, Falls
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Where 1epoits of performance aie not Prescribed or

~,: maintained for any, cutegory ol Govt. servants, the
T administrative Ministry/Depurtment may consider the

+ introduction of writtenftrade tests (or the purpose of

ngsessing (he suitability with the above time schedule,

The decision o enloree E.B! should be formally
communicated to the Govt. servant concerned in all
cases. 1L a Govt. - servant is not allowed to Cross
E.B. on (Iuc date, his cuse miy be reviewed again

- next year. Such review;should be done mmually in
accordance wuh the wbovc hmc schedule.
l

1

In the event of DI'C being cunvened after a gap ol
‘time following the date on which the Govt, servant
became due {0 cross the E.03.,
consider only those confidentisl reports which it
would have considercd, had the DPC been held a8
“per the prescribed schedule. 1f the G ve rpment servint

. Is found unfit o cross the cfliciency bar from original
due date, the same DEC can consider the report for
subscquent year also, i available (0 nasess his suitu-
bility in the subscquent yeur,

Wheie o Govt, servant liekd ap at the 1, stage
on account of unfitness is allowed o coss the 151,
at a Tater date as a result of subsequent review,  his
pay shadi normally be fixed at the stage immediately
above the E.J3. In case the competent authotity pro-
poses o fix his pay ‘at a higher stage by taking into
account the length of service frem the due date of
L.3., the case should be referred 1o the next higher
authority for a decision,

In case of Govt, servant is under suspension, disei-
plinary proceedings/criminal court proceedings against
Hhim are contemplated or pending, the DPC shall as-
sess their suitability without taking into consideration
the disciplinary cose/criminal  prosccution  pending
against him.  Tlowever, the recommendations of (he
DIPC shalt be kept in o sealed cover. If on conclu-
sion of (he disciplinury proceedings the CGovi,  servant
is cxonerated of the charges against him, the recom-
mendations in sealed cover may be considered by the
competent authority, who may )it the BE.B. retros-
pretively from the date. it originally became due.  If
the proceeding and in imposition of one of the minor
penaltics the LB, case may be reviewed by the DEC
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. o R - DELHI REPORTED JUDGMENTS 2002 (65) DRJ.: : ‘\z; J.S. Garg v. Union of Indi2_s~—— - —
.'. --; ;~ o::___f T e - v". \\\\ . ?"tt‘. o) lég}%%;

, Uf Ja/ mgam and Ors..the DPC could ignore categorisation, committed_ :—‘j?‘ 2 2002 (65) DR. 607 (FB) s
X sefous error in unsurping its jurisdiction. Once such categorisations are Ignored, JAred " HIGHCOURTOFDELHI - <= "_ . R
i ,the matter would have been remitted to the DPC for the purpose of consideratior N 4 CAVP. of2001+% * TR e npy
0 Y ‘of the petitioner’s case .again ignoring the remarks ‘Good’ and on the basis of ; Y ) 'J 5 G No. 35(; .moncr»“ .w-.?,.“: -
"% %othe/ available remarks. This posmon stands settled by various judgments of !f’e&v’ 23 = 1y S— ap e

SUPr'me Court. *pess o .o - s R = _ . Versus -« ream d Dot
e -;f,'- ‘or the reasons aioremenvoned this writ petition is allowed and the Irg. g Union of India & Ors..:....._.......R‘e;fp‘on‘eri -

" pUg: ed judgment is set aside and the matter is remited back to the DPC to conEy S.B.Sinha, CJ. "7 T g

side rthe question of the promotion.of the pesidcner airesh. ,,,“ S.K. Mahajan, J.o 7 ) . _

Ca. s referred " AKX Sikei, J. . ; —

Karail Singh v. The State of Punjab JT 1994(6) SC 58:7 Spity: 3}' - . Decided on : August 16,2002 .. .. .
. Sec'erary of State for Education and Science v. Metropolitan - "’g:;'v . Lo . L o s .

Horough of Tameside . 1976 (3) All ER. 6 c"f;s .- 3 1ce W o raa em e
SriM. Vf?g khar v. The State of ® 65 35 mouon Denial on ground of fall in standard — Post of Seniot Architect— ,
. efasekharv The State of Kamatakz /T 1996 (7) SC 70 SR R un or Tribunal cannot unsurp the jurisdiction of the Statutory Authority

State 1.8 V. Nuruadin Mallick (1998) 8 SCC IQ 1"'{?& 1 lurisdiction of the writ Court to exercise its power of judlcial i review—-

U.F. . 3 Nigam v. Prabhat Chanaira Jain (1996) 2 SCC 36, '*5;:2; Hancerned authority, In Its decision making process, taken Into
Mr.\. Shekhar and Mr. S. Madhavan, Advocates for the Petitioner. ,;f N & Rnsideration Irrelevant facts not germane for the purpose of declding the

598 *-ﬁ ¢ has refused to take into consideration the relevant facts—While

fes ondome o oM Rahul Sharma for Mr. U. Hazarika, Advocates for lha j‘&ﬂig ;’c‘r ?n; tu:xs having regard to the decision of the Apex Court In U.pP. Jal
e ondents i‘fi u\,’ am and Others the DPC could Ignore categorisation, committed a
I{c—t’ Mous emror In unsurping its Jurisdictlon—Once such categorisations are

S.B. Sinhy, CJ. ' RRE
’ ‘* '? QN "’ crored, the matter would have been remitted to the DPC for the purpose of .
( ‘Q

1% wisideration of the petitioner’s case again ignoring the remarks ‘Good’ and
"»'5'. the basis of the other avallable remarks—impugned ]udgmm is-set aside
: ﬁ”“‘}'{: B¥e®% the matter is remitted back to the DPC to consider afreshy;. . e

2 The basic fact of the mattec i as follows™ - Held : The learned Tribunal, in our opinion, committed a sen‘ous misdirec-

. The petitioner was appointed as Archzect Assistant in the office of, tru .' ¢ -nmqwm so far as it failed to pose unto itse!f & right qaest]orrso as to enable it
Cent 3 Pucc Wor Department. He was again appoinied as Deputy Architect iﬂ“ =3 »’*ifi.w iive t @ correct finding of fact with a view to give & correct answer. The
the - Jid depariment. He was promoted to the post of Architect. The Pelitloner s b IIAT: iy which was posed before the leemed Tribunal was hot that whather the
wou | contend 1hat he was eligible and qualified in all respects to be promoted g’ ’.‘.‘ é:f’. B ﬁ.:orer hed been correcr/y rated by the 0DPC? The Guestion, &s noticed hereln-
6 o et Do ohiect, However, he was supersedec by the respondents 3,133 o -'2){“-'—» Soce, which arose for. consideration before the leerned Tribunel as also before

6 altiough he was senior to them. The petitioner would further contend that- his wﬂ“"‘:“ %Yk wes es i whether having regard to the decision of the Apex Ceurt In U.P. Jal
¥ and Ors. (supra), as also Rule 9 of the CPWD Manual the concemed

postionis at S. No. 13 in the senienty list whereas the respondents 310 6 were a! ;‘ i e
A p 23 -Mc'\.en 's had acted illegelly in Y not commuricating Fis 1&ll in standard’. It is
4. Being aggrieved by and dissatisfied w the s2id action on the part o! th ”‘5}‘:““2;; 2y e that the Court of the Tribunal cannol unsump the jurisdiction of the

.é' Aunority But it is also a semfed prnciple of lsw that the jurisdicton of

rfespor dents in promoting the said responcerss in sugersession of his claim, re RS 2 S R ony
ks s Ccurt 10 exercise its power of /Ud/C/al review would erse in'the event it is

lled a : Qriginal Application be!ore the Centra! Acminisirative Tribunal, New Delhl 333 ‘;ge"g:

“uestoning the said order dated 2nd Fetmzry. 1963 which was marked &S /RO é g et e concerned uthcrity has, i its Gecision meking process, laken it

-igi al Apglication No. 23 89/09 in June, 1998, Two cther rerscns, namely, Mr:xx¢ 3‘% ;xs.'c:r"‘cn irrelevant fact not germane for the purpose of deciging e issué cr
53 R S5 refused i take ino consic'eration the relevarnt faczs. The learried Tribunal,

Applicability of a decision of the Apex Court in U.P. Jai ngam and Ors, v" s
Prask it Chandra Jain and Ors., {1996) 2 SCC 363, in the facts and c:rcumsta 5
ces of lhis case, Is the question involved in this writ pention. .
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«7L jned Judgment dated 14th September, 2000 the petiicner's On\_,mal App.'xc:-:-- ;: | 58987 coin o0, while helding that having regerd [0 the Cecision of tie Agex COJ””’
ticn  ;as dismissed by ihe learned Tribunal. A raview a:dsa'-on was fled by the %j'- m:"
Fetrner which was also dismissea by an crcer zated 2318 Cetober. 2000, ENRE §‘
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o vas obligatory on the part of the respondents to Communicate the same to
furtherance of Rule 9 of the CPWOD Service Manual, /

ﬁ‘ ‘fioner pursiant to of n
j892 (hereinafter referred 1o as the "CPWD Marual). In any event, the
tend that such-an obligation was Imperative In terms cl
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10 wné(he{"hav.‘ﬁé:fé'éa}c;r;o’;;{:;:’_"{“‘; 'f;’..’@‘:‘:';‘: »,,: o - ,
Ors. (supra)~as aiso Rule G of t ecision of the'Apex Court irf U.P. Ja

acled( mggraal)ivgfi\?:?oc: Filte § of the CPWD,Manua the Cdﬂbémed'ré;;;o'i?am e
Coun of the Tribun 1‘-99Tm‘u95°?","9 his fall In.standard", it Is powtri jenls had g
e Tribunal Canndt dnsurp the jursdiction of the’StatuxorvAuthzritga tt'::nhe' =
Jurisdiction of this;Court to exerclsg "gg
that the concer'ned

ggxzrﬁ gff 'igcsjig.igj.trg'\éi!évy-would ‘arise in the event & is*found
s, iA‘its decision making proc ¢ taken i sk
authori , decisit g process: taken into, consideration T F
germane for the purpose of deciding the issue.or has refused to‘tr;ilg‘;g? y '%%
(epfcise
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matsrl‘c:\algra]uorn the dreleyan} lacfs_. The learned Tribung!, in our opinion while holding S8
ot Do e g e nreommit Court in U.P. Jal Nigam and oo
e U ignoie ‘catégorisationcommitted a se i g et rs. s
ur i 2 ANt rious error In LYl
lremﬁ'ct’!lecgct)g‘u%ng:é"}qh categorisations are Ignored, the matter wou;:in;l;:’p'ng g,-,ﬁ_‘,
ignoring the rer'ﬁa'nis'?é‘oh:dP::%o‘se ?‘hc%r;si;jeraum of the petitioner's <:asee :ge;;gg !
- (500d_and on o basis of the other-ava S
posu:odn ?_la'n_ds se‘tt_l'edi bj'%20p§ judgments of the Supreme Cf)i?lle remarks. Thls?_
ould i)e( ;;;:c::-é trite that a bad record. il not communicatéd. the e.ﬂtlact'lhev' o,.; :
Authorily. (See Kar:i?eS .icr:‘ar;not be taken.into ‘consideration by the Approprri:te:-;-“ )
‘ ety ok -
fappory- ee Farmal 28 I'v. The State of Punjab and Anr. JT 1994(6)-SCTEES
15.1n Sri M.A. Ra}aSék‘ha‘rV-};, e poumur - , e D4 %
SC 708, the Apex Court has held :- e State of Kamataka 3nd Anr., JT'1996 (7).
It . . SR~ ) MRS w2257~
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¢ cos: the rgtr!:a!skwas toun‘d 10 be satisfactory. Under.those dfé"mszaa‘u
dilemma" 'm rk that he “does not act dispassionately when faced WHRS
e di C;Jst be pointed out with reference to specific Instances ] X
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; : he manner in whi - 9
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hat the epithet sub;ectwe-ts s of no assnstance in thls
princigte is simply thatitis nota 1udlc1al but a mini-."
iminisirative mater which is under review. Of
of the present case is that we have under -

review two admnmst.alwe decisions each by 2 ditferent authority .2 -the
Secretary. of State's decisicn 10 USE his a 68 power of direction and the™

authonly s earlier decision not 10 implement the Section 13 proposals.
. the decision which in {act led the Secret2ry of State 1o act under Sectlon .
. 6B i e
8 S icondly, | do not accept

'\ ex ent su ggested by Counse

»‘::a catl n to those specified by him ¢ misunders
" Yished and relevant fact, Let me give two examples. The lact may be either physi-.
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‘t&c..l % ymething which existed or occurred or did not, of it may be mental, an

:§§c~|nzc n. Suppose {hat, contrary 10 the Secretary 0 of State's bellef, It was the fact ~
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?ifcusl 1o be educated, and the Secretary of State acted under the section believ-

ing that there was not. It it were glainly estatlished that the Secretary of State was

think that he CoY 56 substantizte the jawiuiness of his direction
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ceduced from & well-known

otz
3 clé Jministrativa Acticn {3:d E¢n. O 1g73) 5 3ITh where he says:
‘Sacondly, a Court m3Y nolc 1zt & can intererd it the Ccmpetent
*-"'\,ﬂﬁg a wrong legal test 10 the

Authority has iscirectes itsad 3y
[t vet 5 nosrsis

guestion belcre it Cr S o2
respect of whicn it hast susial.

-anding the nature of the maiter in

Sueh ¢rieria are sutficienily eias-

= w a\f;;, v
in law*He ‘must ca!l hls,"'..f‘i

levam 10 that whxch he has-ﬁ b1

icial review is limued quue to 3

rary 1o the understanding of the -

JOT TS

~
. B .=
N :- : .
. 7

. N
'...I',.’f

. PR
s
¥oaaTd
.o
A

e
P

PRI P A
AR ,143.Ih8

r

DELHI HEPO%TED JUCGMENTS

i’*"‘roa—g -

tic to Justify eithera b ,
have bocome et road or a nerrow t=<t of valicity : and they "'- &
ness to Inledere?f !et?::ng'y popular. Thicly, a va.?'mayig'::/ui'ﬁé" =2
could have been satl @ are no grounds cn which a reasonable Lr' :
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