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ounselfoJtheR.i1way/ C.G.S.C. 

CIC HOT E 	 DAT E ITt1° 
20.2.2004 	Heard Mr0 M. Chanda, learned 

• 

- 	

counsel for the applicant and also Mr0 

- 	
vB.C. Pathak, learned Addi. C.G.S.C. 

: U...... J•.• 	 / for the respondents. 

.
.. / 	

The application is admitted, 

call for the records. Issue notice to 

/ - 	 .• 	 Dy.Lci.á 	: 	
the prties. Returnable by four weeks0 

List on 24.3.2004 for orders. 

CAD 
E 

mb 	

kbeiA 

24.3.2004 	
learned Addl.C. Aot rd&' c*. 2oqc 

r.eA.k 17 	f~ eck 	 :weeks time to file written statement. 

prayer allowed. List the case On 

27.4.2004 before the Division BenCh'f0 

• 	 uirittefl statement. 

Member (A) 

LC4 



27.4.2004 \. 	On the plea of cotft€1 for 

Ab reQondents, the Sse is adjournd. 
List\on 18.52004 f or orders, 

iA) 
mb 	 '4 

04 	Since the learn 	counsef 

	

-k p0.iyt4/(  4 fP 4Yc'( 	 . fo 	th'  . reap ente is on 

e -A 	 the rAse for f; 	C 	 \\.. 
S 	

hear g on 
 

\ 	 Member ) 

A' 

	

5. 	

.,. 

- . 	 18.5.2004 	On the praye'r of ,  learned. 

	

• 	 couñ1f€h 	 four 

	

' 	 weeks time is givn to the 

/' 	.5. 	 respondents 	to 	file\ written 

statement. [list on 16.6.2004 for 
[-' 

orders. 
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Member 
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.16.6.04 present : The'Hon'ble Mrs 	

~

ay jp  

	

• 	

•.,A 	 Judicial Member 

	

• 	 . 	- 	
The Hon 'ble Sri K.Vrghladan 
id ministrative Member. 

. .. 	 - 	 - 	 -- 	 - 	
•5' 	 - 	 -t''•- 

-, 

The 1earned ounse1 forw  the 
- - 	 : 

	respon- 

dents 	B.C.Patha]cseàka four weeks 

time to file Counter reply. It is Seen, 

from the order sheets that timeT wrs 
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- 	 granted on several occasions but t111 

	

S 	 S 	 •. 	 t,.._ 	S 	 S 	 S 	

S 	 . 	-- 

• 	..••.- 	• 	
, 	 date the respoents have not filed 

- 	 any COunterL reply. Mr'pathak, learned 

	

• •• 	 . 	. . •• . 	•.•• 	 Addl.C.G.S.0 submits that he has 

intimated the respondentá u1y by the 

	

• . • 	 . - letters but '.he could not receive any 
- 	 instrttjon to file cner reply 

	

- 	 .•- 	

'• /1 
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O.A. 37/2004 

... 	 .: 

16.6.04 	Learned counsel for t,1e applica.. 
nt further submits that the applicant 
is at the verge of retirement and he 

4 

has got only 1 year 7 months of 

service for retirement. 

Considering the above facts and 
circumstances we allow four weeks 
time to file counter reply subject tOr 

payment of a Cost of Rs.200/... to be 

deposited tU.he prime Minister 

Relief Fund. Rejoinder, if any, shall 
be Li led by the next date. 

List before the next Division 

Bench. 

 

• 	 I ..  

Registry is directed to issue a 

copy of this order to Mr. B. C. path-  
ak learned Addi. c.os.c. 

Member (A) 	 Member (j) 

10 

22.7.2004 Presen4: The Hon'ble Shri K.V.Sachidana- 
dan, Member (7). 

The Hon'ble Shri K.V.prahladan 
Member (A):. 

When the matter came up for hearinc.. 

Mr.B.C.Pathak, learned Aadl.C.c.s.C.;: 

s}lbmitted that he has already filed rep-

ly statement Mr.M.Chanda, learned coun 

eel for the applicant, has received the 

same today. However, this reply state... 
ment is provisionally taken on record 

subject to the condition that our earlie. 
order of depositing the payment of cost 

of .200/.e tb the prime Minister Relief 

Fund is cc*nplied with be the next dates 

post before the next Division Benck-

A copy of this order shall be furnished 
to Mr.SsC.pathak, learned • d1.Ca.Sc. 

Member (A) 	 Member (J) 
bb 

• i 'hR \ i  
• 	 •. 	 .•.••. 	
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04 37/1t( 	SIR 
29.11.2004 	Adjourned to 19.1.2005 for 

SC rrTfi) 

	
hearing. 

Member 

19.1.2005 	Mr.M.Chanda, learned counsel for 

the applicant, states that the record 

of DPC Minutes woild be required for 

Censiceration of the mattcr. The term 

of C.G.S.C. has expired and no new  

appointment have been made. The matt 

is Qccordingly adjourned to six woeke 

and the records be placed before the 

-. 	 Tribunal by the respndent8 kmfm Li fl 

the next date. 

Adjourned to 9.3.2005 for hearing 

çC4L 	 - 
Mciiber 	 Vice-Chairman 

bb 

9.3.2005 present; The HQn'ble Hre justice Q. 
Sivarajvi. Vic..hairian. 

• 	 V 	 The R.nble MrK.V.Prahladan. 
V 	

Meaber (A). 

fr.. 	 • 	At the request made on behalf of 
V * 

	

	 the Standing ceunsel for the respondents' 
the case is adj.urn.d by one week • post 

O
r 11 	

On 14.3.2005. On that day learned 
/ V 	 V 	 Standing counsel for the respendta 

ahAll predue the rords as ordered an 
V 	 V  19.1.2005. 

4 	 . 	 .  

 ViceC

V 

 hairman 
bb 

1.3.O5. Present: Honb1e Ur.Justice G.sivaraja 

Viceia irman. 

Hon' ble 	PrVlhladafl, 

fl • K. C 	r 	1 rrud 

couns - for the Res. oncients submits 

that r!Lna1 records is to be obtaj 

ned from 

/ 
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OA 37 of 2004 
• 

- - - - 	 ero 	 / r - - 	
143.05. 	Present: .Hon!ble Nr.G.Sivarajan, Vice- 

Chairman, 	 I 
Hon'11e 1r.1C.V.Prahladan 1  

• 	 1; 	!Inbr(Z) • 

rirA.K.Choudhury, learned couns 

for the espQnJents submits that origin 

, 	 ;records is to .h obtained from Delhi 
- 	 nd they require two weks time for 

aid purpose. Post the matter on 29' 305 

c 
1 MEnber 	 Vice- Chá4rrnan 

in 

	

9,3. 05. 	 Post the. matter f•r h.arinq on 	- 

• 	c. 	
7.4;5. 	 I 

- 	 ' 	Viceucha ja 
1 

S 

11*4#45#i.  

j 	cI,_t 

S 

\ 

, c4 L cL rr_s.   

DA/t  

	

• 	is rcdy fcr beariri. 

L 	- 
'lrn 

I 	N 

Thellearned counsel for the app1ioan 

submits that for satisfactory d.tspsal 

the application the ACRe of the\ 

applicant considered by the DPC and the 

DPC records with respect to 200344 a$ 
required.. Mr.A.K. Choudhury, AddI.CG.$._ 

lic submits that the respondents reuke. 
an  order in that regard to enable 
then, to place before th*s Tribünal 1' 
In the circumstances we direct the 

Respondents to produce the AçRa of 
the applicant donsidered by the BPC 
and I11 be .produeed the DPC ' recq.. 
for selection to the post of Ch.to 
engineer. Since the matter ,  'is psted- \ 
n 27.4.05 for hearing. The Respondents 
will expedite for production of the 

records. 

Mnber 	 Vice.'Chaizian' 

fH 
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1 27.04.2005 	No Division bench. List on 17.5.2005 
1 - 	 . 	. 	for hearing. 

Vice-Chairman 

mb 
..' 	 . 	

.. 

17.5.2005 	 At the request of the learned 

counsel for the parties the case is 

adjourned to 31.5.05. The matter may be 

listed at the top. 

m er 	 Vice-Chairman 

nkm 
•1• 

	

. 31.5.050 	 At the request of learned counsel 

I . 

	

	
for the applicant case is adjourned 

to 1st June, 2005 

VjC41in 

	

1.6.2005 	 We have heard Mr J.L. Sarkar 

assisted by Mr M. Chanda for the 

' Mr 'A.K. 	Chaudhuri, applicant and  

learned 	Addl. 	C.G.S.C. 	for 'the 

respondents. 

	

. .- 	 ¶ihe grievance of theapPliCant 

is that though he had secured 'very 

	

.1 	 good', 'outstanding' and 'excellent' 

I in the ACR5 for many years he7  was 

superseded in the matter of promotion 

to the post of Chief Engineer. The 

applicant has specifically stated in 

para 4.13 of the application that Shri 

. . 	 G.C. 	Khattar and Lalit Mohan 

respondent Nos.4 and 5 who have be , 
/ 

promoted under the impugned orc3 

11 
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0.A.Nt.37/2004 

1.6.2005 
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dated 20.11.2003 did not have better 

ACRs than the applicant. There is no 

proper answer to the said averment in 

the written statement. Unless we see 

the DPC records with reference to the 

two persons mentioned in para 4.13 of 

the application as well as the records 

relating to all the eight persc4is 

promoted to the post of Chief Engineer 

as per the impugned order there cannot 

be a satisfactory adludication of this 

application. 

In the circumstances we direct 
e 

respondent No.2- The Director General' 

(Works), Central Public Works 

Department, 118-A Nirman Bhawan, New 

Delhi, to get the. DPC records. 

including the ACR details of the eight 

persons promoted as Chief Engineer 

(Civil) as per order dated 20.11.2003 

(Annexure-Il) and to place the same 

befor.e this Tribunal on or before 

4.7.2005. 

The Office will forward a copy 

of this order to respondent No.2 

directly for compliance. 

• Copy of this order will be 
given to the learned counsel for the 

applicant and to the learned counsel 

for the respondents'l(3,G4\ 

Post the matter on 4.7.05. 

Li 

Member 	 Vice-Chairman 

nkm 

4.7.2005 	Mr.A.K.Chaudhuri, learned Addl.C.G. 

S.C. for the respondents submits that 

the records directed to be produced 

before the Zkm Tribunal are pr€sently 

with the Hyderabad Bench of the Tribunal! 

In connection with the some other cases 

and therefore the same could not be 

produced. 	 -. 

- Cont 



Contd. 

	

4.7.2095 	Heard Mr.S.Nath, learned count: 

	

- 	 sel for the appi icant RMAM3xXx 

also. In the circumstances, respon-

dents will ascertáji from the Hdera- 

	

, \tkL 	 bad Bench a to whether the records 

are any longer requized and if the 

same isnot requird, respondents 

-' 	--': will get back the records and place 
StJ- 	 the same befre the Tribunal. Post 

on 16.8.2005. 	. 

	

( ' 	 / 

Vice-Chairman 

bb 

	

16.8.059 	Mr,M.handa learned counsel 
Section Officer(J). - 	-. 	for the applicant prays for adjou- 

Issue copy of order dated 	 ment. Pôst the matter bere the 
• 4.7.05.to the learned counsel- next available Division Bench, 

for the parties.. 

Mer 	•. 	-- Vice-Chairman 

	

4.10.2005 	Heard Mr.J.L.Sarkar. learned 
- 	counsel for the applicant and Mr.A.K. 

• 	 Chaudhurj,ifarnedMdl,CJG.S,C. for 
J, 

1V/. 	. 	 .. 	
the respondents, Judgnent reserved. 

• 	- • 	 post on 7 • 10.2005 for orders. 

	

I 	 .. 

er 	 Vice-Charrnan 

bb 

	

. 	--. 	 7,10.05 • 	Judgment delivered in open 
Court. I(ept in separate sheets. 

Application is disposed of, No ordcr  
as to COSts 

	

I 	
• 7er 	 vice-chairman  
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

ORIGINAL APPUCATION NO.37 OF 2004. 

DATE OF DECISION: 7102005. 

Gauri Shankar Mittal 
	

APPLICANT(S) 

J.L. Sarkar, Mr M. Chanda 
	

ADVOCATE(S) FOR THE 
G.N.Chakraborty, Mr S. Nath and 

	
APPLICANT(S) 

S. Choudhury 

- VERSUS- 

of India & Ors. 	 RESPONDENT(S) 

.K. Chaudhuri, Addl. C.G.S.0 	 ADVOCATE FOR THE 
RESPONDENT(S) 

HON'BLE MFJUSTICE G. SIVAR4JA1J,  VICE CHAIRMAN 

HON'BLE MR M.K. MISRA,ADMJNISTRATIVE MEMBER 

• Whether Reporters of local papers may be allowed to 
see the judgment? 

• :1To be referred to the Reporter or not? 

• Whether their Lordships wish to see the fair copy of the 
judgment? 

Nhether the judgment is to be circulated to the other 
,:113enches? 

Judgment delivered by Hon'ble Vice-Chairman 



CENTRAL ADMINISTRATIVE TRiBUNAL 
GUWAHATI BENCH 

Original Application No.37 of 2004 

Date of decision: This the 7 th  day of October 2005 

The Hon'blejustice Shri G. Sivarajan, Vice-Chairman 

The Hon'ble Shri M.K. Misra, Administrative Member 

Shri Gauri Shankar Mittal, 
Superintending Engineer, 
Central Public Works Department, 
Silchar Central Circle, 
Mela Road, Malugram, 
Silchar - 788002, Assam. 

By Advocates MrJ.L. Sarkar, Mr M. Chanda, 
Mr G.N. Chakraborty, Mr S. Nath and 
Mr S. Choudhury. 

-versus- 

The Union of India, represented by the 
Secretary, Ministry of Urban Development 
And Poverty Alleviation, 
Nirman Bhawan, New Delhi-110011. 

The Director General, Works, 
Central Public Works Department, 
118-A Nirmn Bhawan, 
New Delhi -110011. 

Shri N. Ravi, 
Chief Engineer (Valuation), 
Central Public Works Department, 
Chennai. 

Shri G.C. Khatter, 
Chief Engineer (Civil), 
CPWD, Andaman, 
Portblair-744101. 

S. 	Shri Lalit Mohan, 
Chief Engineer, IT Department, 
KendriyaSadan, 
4"  Floor, A Wing, 
17"  Main, 2 Block, 
Koramangala, 
Ban galore - 560 034. 

Applicant 
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Sri M.K. Goel, 
Chief Engineer, CPWD (Retd.), 
A-28, Surya Nagar, 
Gaziabad, 
U.P.-201011. 

Shri Suresh Kumar, 
General Manager (Civil), 
Delhi Transco Ltd., 

H 	220 K.VSub-statio, Lodhi Road, 
New Delhi - 110002. 

Shri P.C. Arora, 
Chief Engineer (NEZ), 
CPWD, Dhanketi, 
Shillong - 3, 
Meghalaya. 

Shri K. Balakrishanan, 
Chief Engineer (SZI), 
CPWD, lind Floor, G- Wing, 
RajajiBhawan, 
BasantNagar, 
Chennai - 600 090. 

Shri Virendra Sharma 
Chief Engineer (AA, 
IT Department, 
54/2 Rafi Ahmed Kidwai Road, 
Kolkata - 700 016. 

Shri A.L. Garg, 
H 	Chief Engineer, BFZ, 

CPWD, East Block No. I, Level -IV, 
R.K. Puram, New Delhi. 

By Advocate Mr. A.K. Chaudhuri, Add!. C.G.S.C. 

S 

Respondents 

H 	 ORDER 

SIVARA1AN. .1. (V.C.) 

The applicant is a Superintending Engineer in the Central 

Public Works Department (CPWD for short) now working at Silchar. 

He was promoted to the said post on regular basis on 25.9.1989. As 

per the recruitment rules for promotion to the post of Chief Engineer 

(Civil), the applicant has to complete 8 years of regular service in the 
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Grade which he had completed in the year 1994. A Departmental 

Promotion Committee (DPC for short) meeting for selection of eligible 

officers for promotion to the post of Chief Engineer (Civil) in the 

CPWD for filling up the vacancies of the year 2003-2004 was 

convened on 276.2003. Though the applicant was in the zone of. 

consideration and was considered the DPC found him unfit for 

promotion to the post of Chief Engineer (Civil) CPWD. The DPC had 

selected 9 officers. The Government of India on the basis of the select 

list prepared by the DPC had appointed 8 officers -including 

respondent Nos.3 to 11 as Chief Engineer (Civil) who are juniors to 

the applicant as per the seniority list (Annexure-Jil) evidenced by 

Office Order dated 20.11.2003 (Annexure-JI). The applicant, being 

aggrieved, has filed the O.A. seeking for the following reliefs: 

The impugned Office Order No.30/29/2002/EC.I/E.W..1 

dated 20.11.2003 issued by the respondents be quashed 

and set aside to the extentjuniors are promoted. 

The respondents be directed to promote the applicant to 

the grade of Chief Engineer with effect from the date of 

promotion of his juniors with all consequential benefits 

including arrears etc. 

2. 	The respondent Nos.1 and 2 (official respondents) have 

filed their written statement. The applicant has filed rejoinder also. 

We have heard Mr J.L. Sarkar assisted by the Mr M. Chanda, learned 

counsel for the applicant and Mr A.K. Chaudhuri, learned Addi. 

C.C.S.C.for the respondent Nos.1 and 2. There is no appearance for 

the party respondents. 
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3. 	Mr Sarkar has raised the three main contentions - 

1. The DPC for the purpose of filling up the vacancies of 

Chief Engineer (Civil), CPWD for the year 2003-2004 had 

erroneously followed the norm for promotion issued by the 

DOPT with effect from 1.4.2003. This submission is made' 

on the basis of the Government Orders/Office 

Memorandum, which provides that the select list for 

promotion to the vacancies of Chief Engineer (Civil) for 

the year 2003-2004 has to be prepared and finalised by 

30.11.2002 in which case the norms as existed as on 

31.32003 shOuld have been applied by the DPC for 

selection. The DPC meeting was convened only on 

2 7.6.2003 and the DPC has followed the norms for 

selection issued with effect from 1.4.2003. 

	

11. 
	The respondents have downgraded the ACRs of the 

applicant for the relevant years. The downgrading, being 

below the Benchmark fixed by the DOPT, should have 

been eommunicated to the applicant before it is being 

used against the applicant. This has not been done and 

consequently the downgraded ACR has to be ignored by 

the DPC in view of the settled legal position The counsel 

submitted that the applicant has got very good track 

record 	all through and the applicant had never been 

informed of any shortfall or any adverse reports in the 

ACRS, and 

iii. The incentives offered to officers working in the North 

Eastern Region (Remote Areas) include promotion in 

cadre posts. The DPC did not consider the effect of the 
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said incentive offered by the Government of India. He 

referred us to Swamy's Compilation of FRSR (page 540). 

4. 	Mr A.K. Chaudhuri, learned Addl. CG.S.C. for the 

respondents, met the said contentions by making the following 

submissions: 

i. 	The process for forwarding the proposal to the Union 

Public Service Commission (UPSC for short) for 

preparation of the panel of officers for promotion to the 

post of Chief Engineer (Civil) for the year 2003-2004 was 

initiated by the respondents in November 2002 but the 

proposal could be forwarded to the UPSC only in March 

2003 since there was some confusion regarding the 

number of officers to be selected for promotion as Chief 

Engineer (Civil) for the year 2003-2004. The DPC has 

followed the revised guidelines issued by the DOPT in 

OM.No.35039/7/97-Estt.D dated 8.2.2002 (Annexu re-R) as 

per which the Benchmark fixed for promotion to the posts 

in revised pay scale (Grade) of Rs.12000-16500 and above 

which includes the post of Chief Engineer (Civil) in CPWD 

where the mode of promotion is by 'Selection' is 'Very 

Good' and the DPC shall grade officers as 'fit' or 'unfit' for 

promotion only with reference to the benchmark of 'Very 

Good'. He also submitted that as per the norms issued by 

the DOPT in the O.M. dated 10.4.1989 the DPC had the 

full power to devise its own method and procedure for 

objective assessment of the suitability of candidates to 

consider them for regular promotion from the Grade of 

Superintending Engineer (Civil) to the Grade of Chief 
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Engineer (Civil) on the basis of their Annual Confidential 

Records. He submitted that officers were selected as per 

the existing rules and instructions of the Government 

regarding holding of DPC for promotion. He accordingly 

submitted that the delay in holding the DPC has not in any 

manner affected the promotional avenues of the applicant. 

Under the existing instructions of the Government on 

maintenance of ACRs, only adverse entries in the ACRs 

are required to be communicated. Any grading below the 

benchmark prescribed for promotion to the next higher 

grade in the ACR of the applicant is not an adverse entry 

and therefore, as per the existing instructions of the 

Government there is no legal requirement that the said 

grading should have also been communicated to the 

applicant before considering his case for promotion in the 

next higher grade. He further submitted that the grading 

of the applicant in the ACR is given by his superior 

officers on the basis of the performance during a 

particular year, whereas the assessment of the DPC is 

based on the overall performance of the officer as 

reflected in his ACRs for the period considered by the DPC 

and is for the purpose of deciding his suitability for 

promotion. 

Contention No.3 was met by submitting that the case of 

the applicant for promotion to the grade of Chief Engineer 

(Civil) has been considered by the duly constituted DPC 

held in the UPSC on the basis of the existing instructions 

on the subject. 
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5. 	We will now take the contention of MrJL. Sarkar, that the 

DPC was not justified in following the revised norms issued by the 

DOP&T with effect from 1.4.2003. This submission, as already noted, 

is made by the counsel on the basis that under the Government of 

India instructions and the model calendar the select list for promotion 

to the post of Chief Engineer (Civil) should have been finalised on or 

before 30.11.2002. According to the counsel if the DPC had met for 

preparing the select list before 30.11.2002 or at any rate before 

31.3.2003, the rules as it existed prior to 1.4.2003 should have been 

applied. The case of the counsel, it would appear, is that revised 

norms issued by the DOP&T with effect from 1.4.2003 has been 

applied in this case. Apart from the fact that the applicant has not 

placed the alleged revised norms which came into effect from 

1.4.2003, the respondents have positively asserted that the revised 

guidelines issued by the DOP&T in the O.M. dated 8.2.2002 had been 

applied for the preparation of the select list for promotion to the post 

of Chief Engineer (Civil) for the period 2003-04. As could been seen 

from the rejo.indr filed by the applicrnt, his case is also that the O.M. 

dated 8.2.2002 containing the guidelines issued by the DOP&T should 

have been applied (vide paras 2 and 4 of the rejoinder filed by the 

applicant. In this view of the matter, it is to be noted, no prejudice 

has been caused to the applicant by convening the DPC meeting on 

27.6.2003 as against 30.11.2002, which is the date for completion of 

the selection as per the existing instructions. Since the respondents 

have clearly stated that it is the existing norms, that is, the norms 

issued by the DOP&T in the O.M. dated 8.2.2002 followed by the DPC 

in the matter of selection of officers for promotion to the post of Chief 

Engineer (Civil) for the year 2003-04 there is no substance in the 

*z 
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contention of the counsel for the applicant that the DPC had followed 

the revised norms issued by the DOP&T with effect from 1.4.2003. 

Hence this point is found against the applicant. 

6. 	Now we will take the second contention raised by the 

counsel for the applicant. Before dealing with the said contention it 

will be appropriate and useful to particularly incorporate the 

statement showing the ACR of the applicant for the years from 1992-

93 to 2002-03 prepared and furnished by the counsel for the parties. 

Itreads thus: 

Year Reporting tevlewlng Officei Accepting 	Remarks 
Authority Authority 

01.04.1992 to VeryGood VeryGood NIL 
31.03.1993 (Incomplete) 

01.04.1993 to Very Good Very Good NIL 
31.03.1994 (Very sincere, 

Hard working 
and Polite) 

01.04.1994 to VeryGood VeryGood NIL 
30.06.2004  

01.07.1994 to Very Good Very Good 
31.03.1995  

01.04.1995 to Very Good Very Good 
04.08.1995 Very Good 

(I agreed) 
Very Good 
(Highly 

14.08.1995 to Very Good efficient and 
31.03.1995 . bard working 

officer) 

01,04.1996 to Very Good Very Good Very Good 
25.07.1996 

26.07.1996 Very Good NIL (Retired) Report not 
31.03.1997 reviewed and 

countersigned as 
reviewing officer 
retired on 
30.06.1997 

01.04.1997 to VeryGood - VeryGood VeryGood 
31.03.1998 Aslncere 

Officer 

. 
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01.04.1998 to A good Thard working Accepted 
31.03.1999 officer but and sincere 

not Very officer 
Good 

01.04.1999 to Good + A sincere Not 
31.03.2000 officer, whose countersigned 

performance due to retirement 
was good. 

01.04.2000 to Very Good Very Good - Do - 
31.03.2001 

14.05.2001 to Outstanding sincere and Not 
31.03.2002 developed countersigned 

extremely well 
in hostile 
environment. 

01.04.2002 to Not 
03.07.2002 Excellent Not received countersigned 

04.07 .2002 to Outstanding Outstanding Agreed 
31.03.2003 Self motivated 

And doing 
exceptionally 

well 

This statement, it is stated, is prepared by the counsel after perusal of 

the confidential reports of the applicant for the period mentioned 

above. Mr A.K. Chaudhuri, learned Addi. C.G.S.C. appearing for the 

respondents affirmed the same. On a perusal of the gradings given by 

the Reporting Authority, by the Reviewing Authority and by the 

Accepting Authority, it is seen that fr the years 1992-93 to 1997-98 

the Reporting Authority and the Reviewing Authority had awarded 

'Very Good' to the applicant. Of course, for the first four years it 

appears that there was no Accepting Authority and therefore there is 

no grading by the said authority. For a portion of the year 1995-96 

there was an Accepting Authority who graded the applicant 'Very 

Good'. Similarly, for a portion of the year 1996-97 there was an 

Accepting Authority who graded the applicant 'Very Good'. For 1997-

98 also the Accepting Authority awarded 'Very Good' to the applicant. 

In other words, from 1992-93 to 1997-98 the applicant was awarded 

'Very Good' by the authorities. However, for the year 1998-99 the 
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Reporting Authorfty observed, 'A good officer but not Very Good'; the 

Reviewing Authority observed, 'A hard working and sincere officer', 

but no grading is given. The Accepting Authority accepted it. 

Similarly, for the year 1999-2000 the Reporting Authority graded 

'Good 1" and the Reviewing Officer observed, 'A sincere officer, whose 

performance was good'. There was no Accepting Authority. For the 

year 2000-01 the applicant was awarded 'Very Good' by the Reporting 

and Reviewing Authorities. There was no Accepting Authority. For the 

year 2001-02 the Reporting Authority awarded 'Outstanding', the 

Reviewing Authority observed, 'Sincere and developed extremely well 

in hostile environment', but no grading. There was no Accepting 

Authority. For a portion of the year 2002 the Reporting Authority 

graded the applicant 'Excellent', but there were no Reviewing and 

Accepting Authorities, and for the remaining part of 2002-03 the 

Reporting Authority awarded the applicant 'Outstanding', the 

Reviewing Authority graded him 'Outstanding' and observed, 'Self 

• motivated and doing exceptionally well'. This was agreed to by the 

Accepting Authority. Thus, on the whole we find that the applicant 

had secured 'Very Good' or 'Outstanding' for all the years from 1992-

93 till 2002-03 (both inclusive) except for the years 1998-99 and 1999-

2000. For these two years also the Reporting Authority's remark is 'A 

good officer but not Very Good' and 'Good" respectively. The 

Reviewing Authority accepted the observations mentioned earlier, but 

did not grade him and the same is accepted by the Accepting 

Authority. We notice here that the authorities entrusted with the duty 

of writing the ACRs of officers which is the basis for the promotional 

prospects of officers working under them were not careful in the 

matter of writing the confidential reports. In other words there was no 
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proper application of mind by the Reviewing and Accepting 

Authorities so far as these two assessment years are concerned. That 

apart, both under the CPWD Manual (Clause 9 Volume 1) and under 

the General Law, the authorities who are entrusted with the task of 

maintaining the confidential reports of officers are bound to intimate 

any adverse entries in the ACRs to the concerned officer so that he 

can make representation against such adverse entries in the ACRs 

before the authorities. The object of affording such an opportunity to 

the officer against whom adverse entries are made in the ACRs is to 

enable them to realize their shortfall in the performance of their 

• official duties and to correct such errors and to improve the 

performance level reaching the level of excellence which is a 

constitutional obligation imposed on a citizen under Article 51 A of 

the Constitution of India. 

7. 	In the instant case the applicant has clearly stated that 

the respondents had never informed the applicant about any shortfall 

in the performance of his official duties and/or intimated any 

downgrading in the ACBs of the applicant at any point of time. The 

respondents, as already noted, has taken the stand that they are 

obliged to comijunicate the entries in the ACRs only if such entries 

are adverse to him. It is also stated that if the gradings given in the 

ACR is below the benchmark fixed by the DOP&T in the O.M. there is 

no existing instructions of the Government to communicate such 

downgrading to the concerned officers. From the above it is clear that 

the respondents did not communicate the downgrading of the ACRs of 

the applicant for the years 1998-99 and 1999-2000 to the applicant. 

As already noted, the applicant was graded 'Very Good' by all the 

three authorities in the ACRs for the year 1997-98. 
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8. 	In the instant case, as already noted, the applicant was 

graded as 'Good' and 'Good' in the ACRs for the years 1998-99 and 

1999-2000, which in the ordinary sense cannot be treated as adverse 

entries, but if the benchmark for promotion to the next higher grade 

as per the norms is 'Very Good' then the grading of 'Good' is certainly 

adverse to the officer in that his promotional avenues are hit by such 

entry. The question whether such downg rad ing/en tries, i.e. 'Good' 

when the benchmark fixed is 'Very Good', was adverse, was 

considered by the Hon'ble Supreme Court in U.P. Jal Nigam and 

others Vs. Prabhat Chandra Jain and others, (1996) 2 SCC 363. Paras 

• 	 2 and 3 of the said decision read thus: 

The first respondent was downgraded at a certain 
point of time to which the Service Tribunal gave a 
correction. Before the High Court, the petitioners' plea 
was that downgrading entries in confidential reports 
cannot be termed as adverse entries so as to obligate the 
Nigam to communicate the same to the employee and 
attract a representation. This argument was turned down 
by the High Court, as in its view confidential reports were 
assets of the employee since they weigh to his advantage 
at the promotional and extensional stages of service. The 
High Court to justify its view has given an illustration that 
if an employee legitimately had earned an 'outstanding' 
report in a particular yeap which, in a succeeding one and 
without his knowledge, is reduced to the level of 
'satisfactory' without any communication to him, it would 
certainly be adverse and affect him at one or the other 
stage of his career. 

We need to explain these observations of the High 
Court. The Nigam has rules, whereunder an adverse entry 
is required to be communicated to the employee 
concerned, but not downgrading of an entry. It has been 
urged on behalf of the Nigam that when the nature of the 
entry does not reflect any adverseness that is not required 
to be communicated. As we view it the extreme illustration 
given by the High Court may reflect an adverse element 
compulsorily communicable, but if the graded entry is of 
going a step down, like falling from 'very good' to 'good' 
that may not ordinarily be an adverse entry since both are 
a positive grading. All that is required by the authority 
recording confidentials in the situation is to record 
reasons for such downgrading on the personal file of the 
officer concerned, and inform him of the change in the 
form of an advice. It the variation warranted be not 

a 
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permjssible, then the very purpose of writing annual 
confidential reports would be frustrated. Having achieved 
an optimum level the employee on his part may slacken in 
his work, relaxing secure by his one-time achievement. 
This would be an undesirable situation. All the same the 
sting of adverseness must, in all events, not be reflected in 
such variations, as otherwise they shall be communicated 
as such. It may be emphasised that even a positive 
confidential entry in a given case can perilously be 
adverse and to say that an adverse entry should always be 
qualitatively damaging may not be true. In the instant 
case we have seen the service record of the first 
respondent. No reason for the change is mentioned. The 
downgrading is reflected by comparison. This cannot 
sustain. Having explained in this manner the case of the 
first respondent and the system that should prevail in the 
Jal Nigam, we do not find any difficulty in accepting the 
ultimate result arrived at by the High Court." 

The Principal Bench of the Tribunal in O.A.No.2894 of 

2002 decided on 25.5.2004, 2005 (1) ATJ 22 had considered a case 

where the applicant, a Junior Accounts Officer was not promoted to 

the grade of Accounts Officer. The Departmental Promotion 

Committee considered the ACRs of the preceding 5 years ranging 

from 1995-96 to 2000-2001. The DPC found that the applicant did not 

achieve the required Benchmark to make the applicant eligible for the 

empanelment for promotion to the next higher rank. The claim of the 

applicant was rejected primarily on the ground that the Benchmark 

for promotion to the post of Accounts Officer was 'Good' but the 

applicant for the relevant period had earned only 'Average' reports. 

The grievance of the applicant was that downgraded 'Average' report 

was not communicated. 

The Principal Bench referred to a Full Bench decision of 

the Delhi High Court in J.S. Carg Vs. Union of India and others, 2002 

(65) Delhi Reported Judgments 607, which in turn has relied on the 

decision of the Supreme Court in Jal Nigam case (supra) and held that 

uncommunicated downgraded reports cannot be considered against 

>9Plicant and the same have to be ignoied 

.1 
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A Division Bench of this Tribunal had also occasion to 

consider a similar case to which one of us in Dr Ajoy Roy Vs. Union of  

India and others, 2005 (1) SLJ (CAT) 243. The applicant therein, a 

Divisional Medical Officer in the Railway Hospital was not considered 

for the Junior Administrative grade and his juniors were selected and 

included in the list for promotion. His representation against the same 

was rejected by the Railway Board by stating that taking into account 

all the relevant factors the DPC did not find him suitable for 

em pan elm en t/promotion to Junior Administrative G rade. The applicant 

contended that the Board had constituted a DPC, which considered 

the candidates on the basis of seniority, and ACRs of the last five 

years preceding the date of selection and nothing adverse was 

communicated to him. The respondents in their written statement 

contended that the posts of Administrative grades are selection posts. 

Confidential rolls are the basic input on the basis of which assessment 

is to be made by the Selection Committee, The applicant was 

considered but not found suitable for empaneiment for JAG taking into 

account all the relevant factors including his overall performance. He 

was not found fit on the basis of the performances as reflected in his 

ACRs. It is also contended that entries in the ACRs, which are 

considered to be adverse alone, are required to be communicated and 

in the absence of any such entries or remarks the question of 

communicating does not arise. 

'The Tribunal after perusing the ACRs of the applicant and 

the decisions bearing on the point observed thus: 

"On going through the records submitted by the 
respondents and selection proceedings we find that the 
applicant has acquired grading as 'Good,' whereas the 
benchmark for such selection as per the circular and by 
the Selection Committee has been laid down as 'Very 
Good'. Then the question that comes is whether the ACR 

9w 
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'Good' is adverse or not., Learned Counsel for the 
applicant has taken us to a decision reported in 1996 (2) 
SCC 363 in the case of U.P. Jal Nigam and Others v. 
Prabhat Chandra Jain and Others, in which the Supreme 
Court has observed that "Confidential report- Adverse 
remarks- Downgrading of the entry- When can be 
adverse?" The gradation falling from 'Very Good' to 'Good' 
that may not be ordinarily an adverse entry since both are 
positive grading. Even a positive confidential entry can 
perilously be adverse and to say that an adverse entry 
should be quantitatively damaging may not be true and 
the entry 'Good' which is per se not adverse will amount 
to be adverse when the bench mark is being put as 'Very 
Good'. Such a state of affairs should not be permitted. 
Therefore, such information should have been informed to 
the employee and communicated the same. To fortify the 
above, it is also to notice a decision of this Tribunal 
reported in (1996) 33 ATC 802 of the Central 
Administrative Tribunal, Allahabad Bench of a similar and 
identical case and held that "Remarks which have 
potential of adversely affecting an employee's career, held 
on facts are adverse- Such remarks have to be 
communicated to the employee- Grading an employee as 
'Good' and 'Average' when bench-mark for promotion is 
'Very Good', held, are adverse remarks which should have 
been communicated to the applicant." Ad:mittedly, the 
same position prevails in this case and the confidential 
report of the applicant is 'Good' which was not 
communicated at any point of time to the applicant has 
adversely and prejudicely affected the selection of the 
applicant. We also find from the record that the Selection 
Committee which consisted of only Railway Officials 
without even a single member from the Medical Service 
has evaluated without any application of judicious mind 
and found the applicant t4nfit. On going through the entire 
record we could not find any cogent reason recorded 
except the gradation of ACR in the non-selection of the 
applicant. The legal position of such an entry in the ACR 
should have been communicated is not, admittedly, done 
in this case which is patent irregularity in the selection 
process, nor the Selection Committee make its mind 
applied. Therefore, we are of the considered view that the 
declaration that the applicant is unfit will not stand in its 
legs and the impugned action is to be set aside." 

13. 	A Full Bench decision of the Ernakuiam Bench of the 

Tribunal on 20.9.2001 in O.A.No.1 304 of 2000 also dealt with the 

effect of non-communication of adverse remarks in the ACR of a 

Government servant. Referring to the decision of the Supreme Court 

in Gurdial Singh Fiji vs. State of Punjab and others [(1979) 2 SCC 3681 
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it was observed that the position is that uncommunicated adverse 

remarks cannot be relied on by the DPC. 

14. 	A Division Bench of this Tribunal to which one of us ('ice- 

Chairman) was a party had also occasion to consider this question in 

its order dated 18.8.2005 in OANo.228 of 2004. The Tribunal 

elaborately considered the decisions of the Supreme Court and the 

different Benches of the Tribunal and also the Circular 

No.DDG(P)/GSI/Conf/04 dated 26.2.2004 which deals with the 

procedure related to writing of confidential, reports and 

communicating entries thereof issued by the Government of India, 

Geological Survey of India, Kolkata, which contains guidelines similar 

to the guidelines issued by the DOP&T dated 8.2.2002. The circular 

mentioned above referred to the observations of the Suprme Court in 

U.P. Jal Nigam case (supra) that, "Even a positive confidefltial entry 

can perilously be adverse and to say that an adverse entry should 

always be qualitatively damaging may not be true" and observed thus: 

"Thus, the sum and substance of the above mentioned 
ruling appears to be that where the overall performance 
rating of the reportee is .of a category below that given to 
him in the preceding year, then, after affording him the 
opportunity of representing against the downrading in 
accordance with the principles of natur& justice, if the 
downgrading is written, this decision, as well as the 
reasons for the same must be clearly recorded in the 
personal file of the reportee concerned. Needless to say, 
this final decision should also be communicated to the 
reportee as otherwise the process will not fulfill the 
requirement of the principle of natural justice." 

The Tribunal thereafter observed thus: 

"From the circular dated 26.2.2004 issued by the 3td 
respondent itself it is clear that if a downgrading of the 
ACR is made with reference to the previous years ACR or 
with reference to the grading awarded by the 
Reporting/Reviewing Authorities there is a duty cast on 
such authorities to communicate the same to the applicant 
treating the said downgrading as adverse. Similarly, when 
a benchmark is prescribed for the purpose of the officer's 

/ 
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next promotion and if the grading is below the benchmark 
then the same should be treated as adverse remark/rating 
and communicate it to the reported officer, that too within 
one month from the date of making such remarks." 

The Tribunal also referred to the Circular dated 8.2.2004 

issued by the DOP&T as also the O.M.No.22011/7/98-Estt.(D) dated 

6.10.2000 in which the following observations occurred: 

"Thus it will be seen that when an employee is being 
considered for promotion by selection, he is required to be 
found "Fit" for such promotion on the basis of his service 
record and CRs for the preceding 5 years. It follows that 
in case the overall performance rating of such an 
employee is below the benchmark rating for the promotion 
in question, then such a rating will come in the way of the 
employee's promotion. Thus the condition of such an entry 
being "perilously adverse" without necessarily being 
qualitatively damaging in terms of the Supreme Court's 
observations discussed holds true in such a case. This, in 
turn leads to the inescapable conclusion that where a 
reporting officer enters an overall performance rating 
which is lowei- than that of the benchmark prescribed for 
the reportee's next promotion in his CR, then, such an 
entry is an adverse entry and should be communicated to 
the reportee. Thereafter, the prescribed procedure for 
dealing with such an entry in accordance with the 
principles of natural justice, as discussed and detailed 
above, should necessarily follow in such a case." 

The Tribunal on a conspectus has taken the view that 

when a benchmark is fixed in the guidelines for promotion to a higher 

grade and if the grading given to the officer in the ACR for any year is 

below the benchmark the concerned authorities are bound to 

communicate the same to the officer to enable him to file his 

objections to the above. If the downgrading is not communicated to 

the applicant in view of the various decisions referred to therein, the 

uncommunicated downgrading should have to be ignored. 

In the present case, as already noted, the applicant has 

been graded 'Very Good' from 1992-93 to 2002-03 except for the 

years 1998-99 and 1999-2000 for which periods the applicant was 

01 
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rated as 'Good' only. Apart from the fact that the entries were not 

properly made by the Reviewing and Accepting Authorities the 

downgrading of the ACR for the aforesaid two years was not 

communicated to the applicant In view of the seWed position of law 

that uncommunicated downgrading of ACR below the benchmark 

cannot be acted upon by the DPC and in view of the fact that the 

applicant had secured 'Very Good' and 'Outstanding' for all the earlier 

and succeeding years, we are unable to sustain the decision making 

process adopted by the DPC in its meeting held on 276.2003 for 

selecting officers for promotion to the vacancies of Chief Engineer 

(Civil) in the CPWD for the year 2003-04. The DPC according to us 

had failed to keep in mind the well settled legal position in this regard 

accepted by the Government itself while making selection. 

The question then is as to what course we should adopt in 

the matter of disposal of this case. It is open to this Tribunal either to 

remit the matter to the DPC for a De novo consideration ignoring the 

uncommunicated downgrading in the ACRs for the years 1998-99 and 

1999-2000 which are two of the five preceding years which has to be 

considered in the matter of selection for the year 2 003-04. 

In the instant case the applicant is due to retire on 

30.11.2005. Considering the above and the further fact that his track 

record for the preceding and succeeding years as per the ACRS are 

Very Good'/'Outstanding' and the services of the applicant during the 

years 1996-2000 were appreciated by the higher authorities as is 

evident from Annexure-Vill series produced by the applicant 

alongwith his rejoinder, we are of the view that the DPC can be 

directed to review the selection process and to consider the case of 

the applicant for promotion to the post of Chief Engineer (Civil) on the 

''In 
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basis of the ACRs of the applicant ignoring the uncommunicated 

downgrading in the ACRs for the years 1998-99 and 1999-2000 in the 

light of the observations made in this order and to take a decision in 

the case of the applicant as expeditiously as possible1 at any rate 

within a period of three months from the date of receipt of this order. 	I 
We order accordingly. In case the applicant is selected and appointed 

as Chief Engineer (Civil) the respondents will consider the question of 

grant of consequential reliefs. 

20. 	The counsel for the respondents will forward a copy of this 

order urgently to the respondent No.2 so that he will take urgent 

steps for compliance. 

The O.A. is disposed of as above. No costs. 

MISRA)

L  

G. SIVARAJAN) 
ADMINISTRATIVE MEMBER 	 VICE-CHAIRMAN 
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IE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

O.A. No. 	/2004 

Shri Gauri Shankar Mittal 

vs- 

Union of India & Ors. 

LIST OF DATE 	ANDYftQPSIS OFTH E A EELi[IflN 

0 .03.1974- Applicant 	appointed 	as 	Assistant 	Executive 
Enmneer" 	and 	thereafter 	promoted 	to 	the 	poet 
of Executive Eng'i nsa r 	in May 	1978, 

25.09. 1989- Appi iran L 	p r o m o t e d 	to 	the 	post 	of 
Super- i ntsndi ng Eni near. 

25.09,1997- Appl icant 	compia Led 	S 	year's 	regular' 	service 
as 	U P 	r 1 fl Lend I n 	E nq i nsa r 	and 	b scams 
anti tied 	for 	promotion 	to 	the 	post 	of 	Chief 

as par R e c r u i t rn ant Rules. 

14.05.2001- Applicant 	'as 	posted 	at 	Silchar 	as 
Superi n tandinu Enairear 

25.10.2002- Rsi'nrU  - 	 : 	 1.: 
'- ' 	 c'.iI.LL)iJLy 	1JL, 	Of 

Superi i - Lending Enqi near soon rdi r -iqto tdhich 

the appil can L ss eenio r to the Respondent 

No.3--li. 
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01 04,2oo3- 	Some posts of Chief Eninear- fell vacant in 

the responnt dep a rtmant ft r the year 2003 

04 for' 'hich the DPC meet.i nqought to have 

• been held kId 1 in advance and the app roved 

panel ought. to have bed n compiste( latest. by 

31,03,2003 for-  being ut:ilizedf- f hung up 
the vocancie: occurring in 2003-04 as per the 

Recrui tment Rules and t he model c3lendar set 
• 

	

	out by the DOPT, Govt. of India. But the OPC 
med tig -I g Nsa not held in time, 

Niearihile 	applicag 	also 	completed 
prescr'ihnc3i&r r . e  of 2 year- 	service in NE 
Re ion and became el icihl e fo 	petting 

• J special eigh tape in ryiat Lers of promotion as 
per-  Government polIcy. 

June 2003- 	DPC meeting kiss held bela ...ediy. Meanjhi le. 
rovised nor- ms For Benchmark as fixed by UPSO 
became effect.i.p, from 01 .04. 2003 

20.11,2003- 	
Responden ts issued the impugned promctjcn 
orde r 

 on the basis of DPC 's e.commen,t ions 
made in the F11  of June., 2003 foilojino 
the revised nor - )"s herehy the per - sons junior 
tb the applicant 'er - e promoted to the post of 
Chief Engineer - , 

pplicant kISs not promoted presuj -nabl y 
due to adverse/do ir - aded ACR vhich e re not, 

commu nicated Lo him but were soled upon by 

the DPCin \'ioiatjon of settled lati, 

is per-  set tied laki the DPC ought to have 

foiioed the earlier (pre- r - evised) norms 

kihich as Iii 'lorne even till 31 .03. 2003 and 

the appljc,, t ft if iile.d the, earlier ncr - na for 
pr- om.o Lion, but for'- delsy in holding the DPC 

meeting the applicant became the victimn of 

reviseg norms;, Since delayed, the DPC ouoht 

to have taken the meeting of June • 03 as 

,•. 	-•,-,•.•. 	- 
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meet.ina of the previous year as per DOPT 

guidelines ie. prior to 3103..03 and ought 

to have prepared year wise panel following 

the norms in force at the time as instructed 

by DOPT. But DPC violated the law and 

deprived t h e applicant . ..F his legitimate 
promotion. 

1Ol.2OO4- One more supplementary DPC meeting has been 

held on 16.01.2004 but result not declared so 

far. Understood, that even this time also the 

case of applicant, has not been consiered 

although he is in the verge of .. ..ti !'ement and 

a leitim3te expectant for promotion to the 

post u ..Chief :nqineer. 

Hence 	this 	application before 	the 
Hurhie Tribunal. 

1' 

U,uer 	the 	facts 	and 	circumstances 	stated 	above, 	t h e - , 0
1  

applicant 	humbly pr . 's 	that 	Your, 	Lordships 	be 	pleased 
to admit 	this 	application, 	call 	for, 	the 	records of 	the  
case and issue notice to the 	respondents to show cause 
as to why 	the relief(s) 	soughtf or in 	this application 
shall not be 	granted and on perusal o ...the 	records 	and 
after 	hearing 	the 	parties on 	the cause or causes 	that 
may 	be 	shown, 	be 	pleased 	to 	grant 	the 	followina 
relief(s): 	. 	. . 	

. 

1. That 	the 	impugned 	office 	order 	No.3/29/2002 
E.C.I/E,J,I 	dated 	20.11.2003 	issued 	by 	the 	Respondents . . 	 . 	

.. 

be quashed and set aside, 	 . 

H 2. That 	the 	Respondents 	be 	directed 	to 	promote 	the 
applicant 	to 	the 	grade 	of 	Chief 	Engineer 	with 	effect ... 
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f r o m the date of promotion of his :)unaors wlth au. 

consequential service bene i t.s includinq arrear e Lc. 

Costs of the application, 

A ny other relief ( s ) to kihich the applicant is e n t i tied 

as the Hon ble Tribunal may deem ii L and proper. 

Interim order prayed for. 

During pendency of this application, tha applicant 

p r a y s fort he follo'jing rail ef 

I. That the Hon'bie Tribunal be pleased to pass necessary 

interim o r d e r s directing t h e Respondents not to 

implement any promotion to the grade. of Chief Engineer 

1iithcut the leaie cf the Hon ble Tribunal or till 

disposal of this applica Lion. 

2, 	That the Respondents be directe' to keep one poet of 

Chief Engineer' r'eserved for the applicant 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Adrninisative Tribunals Act, 1985) 

Title of the case 	 0. A. No _ 12004 

Sri Gauri Shankar Mittal 	 ppiicant 

- Versus 

Union of lnda & Others 	 Respondents, 

INDEX 

S. 	No, (nnexur'e Particular's 
} 

Papa No 

pplication 120 

 '-- Verification  

 I Copy of 	the relevan L paqe 
of 	the Recruitment Rule. 

04, II Copy of 	Impuqned order,  

l dated 2O1lO3. 
05, III Copy of 	the Seniority :i ist 

dated 2511,02. 

06. IV Copy of 	the relevant paqe 
of Samy a C o m p i is Lion 

07 V Copy of the Jud ment. dated 

160f3,96. 

Cs. VI Copy of 	the Judqman L dated 35 
190703 

09. VII 	Copy of 	the 	relevant paqe' 	
3 

t rcm 	S vi amy a compi i_a Lion 

Filed by 

L.a La 2-e 	 cdvoca t.e 

JUG-4 
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H 	IN THE CENTRAL ADMENISTRA.TIVE TRIBUNAL 

GUWAHATI BENCH: GLTWAHATI 

( 	Application u nder Section 19 of the Admini,strative 

iribunale Act, 1985) 

0. A . No. 	/2004 

BEC%VEEN 

Shri GSu ri Shankar Mi L Lal, 

Super in Le di nq E qi nec r, 

H Central Public Works Department, 

Silohar Central Circle, 

Mela Road, Malup rem 

Silchar788 002. Assam. 

Ao1icant 

D 

I. 	The Uni on of I hdi a, 

Represen Led by the Score La ry 

Minis Lry of Urban Development 

and Poverty Alleviation,  

Ni rman B haan., 

New Delhi 110 011. 

2. 	The DirecLor General Norks 

H Ce nt.ral Public Norks Department, 

118 	Ni rmen Bhsvien, 

New Delhi110 011, 

3. , 	Shri N. P.avi, 

Chief Engineer (Valuation) 

CerLre]. Public Nurke DeparLnienL, 

	

H 	Chennai . 	- 

4 	G.C. Kha'LLer, 

I 

1 
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Chief Engineer (Civil) 

PND cndaman 

Portblair 744 101, 

	

3 	Shri LaliL Mohar'i, 

Chiel Engineer, 

IT Deper Lment. 

Kendriya Sedan 

	

Lh Floe r • 	(Jinq 

	

Lh Main, 	Block, 

Ku amangala 

Ban ala e 560 034, 

S h r i MK. Goal, 

ChieF Engineer, CPWD (ReLd, ) 

-23, Surye Nagar 

Ghatiabad, 

UP 201 Oil, 

Shri Suresh Kumar 

General Ma nqer (Civil) 

Delhi Tranaco Ltd 

220 K. V Sub "a La Lion, Lodhi Road, 

Nev,!Delhi 110 002. 

Shri PC, Arora, 

Chief Eroireer (NEZ) 

C P W D , Dhanketj 

Shi] lonc3 

Me:1laya, 

Shri K. Balakj'iahanan 

Ch:ief Engineer (SZI ) 

CPWD, II nd Floor, G Wing, 

R. a j aj I Bha\Ian, 

BesanL Naqar,  

Chennei 600 090. 

&j_ 



10, Siri Virendra Sarma 

Cbiei Engineer () 

IT Department, 

54/2 Raf IA hmed ki.diai R o a d 

Kolkata- 700 016. 

U. Shri A.L. Garq, 

Chief Engineer, SFZ, 

CPND, East Block No.1, Level- IV, 

RK. Puram, NSAJ Delhi. 

DETAILS OF TIlE APPLICATION 

1. Particulars of orderLs) againsjJbi1ithisQijatjoJa 

is made. 

This apolicat ion is made against the Impugned Office 

Order 	No, 	30/29/2002EC. I/EkL. I 	d Led 	20.1 1.2003 

(nnexu r' I I vjhereby the persons Junior to the 

app 1 iran t 1-tave been promo ted to the post cf Chief 

Engineec I nt.he Respondent Department by supersednq 

the applicant. 

2. 	Jurisdiction of the Tribjn.L 

The applicant declares that the subject matter of this 

applIcat on is well 'jithin the .lurisdiction of this 

H o n 'ble Tribunal 

3 
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3 	Liinit&tion.. 

The aoplicant further declares that this applica Lion is 

filed Nithin the limitation prescribed under section' 21 

oft he Pdmi nis tra Live Tribunals Act, 1965 

4. 	Facts of the Case. 

4.1 That the applicant is a ci I:izen of India and as such he 

is entitled to all the r ic:hts. p rotec Lions and 

privileges as guaranteed unds rthe Constitu Lion of 

I nd:a. He is now aged abou L 59 yea re 

4.2 	That 	YOU r 	applicant. was 	mi tially 	appointed 	as 

(ssietant E>ecutive 	Engineer on 	07.03 .1974. He 	was 

promoted to 	the 	poe1::. 	of Execu t.ive 	Engineer 	5.. n the month 

of 	May, 197$ 	and 	thereafter 	oromo Led 	to 	the post 	of 

Supeintending Engineer on 25.39. 1989. 	He was poe ted at 

Silchar Central 	Circle on 	14052001 	as Supe rintending 

Engineer and 	at 	p re 1 t 	he 	is 	JAIO r'k i nq 	in the 	same 

capacity at 	Blic har. As 	Superinteriding Engineer 

Si lchar he 	is handling all 	the works covering Manipu r, 

Mizo ran., T ripu ta and part of Suu th Assam. 

4.3 	That it is 	stated t.ha t as 	per 	the 	normal 	promcLional 

avenue • the 	immediate higher 	pus t 	of 	Supe ri n Lendi rig 

Engineer in CPWD is the Chiel 	Engineer thich is a Group 

poet a n d 	h a s to be Ii lied 	in 	by 	t'jay 	of 	promotion 

Iron amongst the 	el igible Cur j ntcndinn 	rincire 

ge. ..... the Recruitment. Rules of 	the 	respondent department 

1r/ 

---,: r~- ~ ! S ~ 
I 

'~C" ftjkVO'  
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(CPkID),, the cr1 Lena for promot ion '1 rom the grade of 

Chief Ennineer are as follows; 

SUpe ni n tend i. op Enqi neon (Clvii) wi th eight 

year-s r- eqular ser- vice i ri the grade (1 nciudinp 

servce if any seventeen years reoule service 

in Cr-cup A posts of the ear- vice out of which 

four years regular-  service should be i nthe 

H 	grade of SuperinLer -  cirip Enoineer- (Ci'il 

Needless to eta to that the appiicen't fulfil led the 

afor- esaid cr1 tone years back and as such enti tied f or- 

H promotion tot he qr- ae of Chief Enoineer-, 

(Copy of the relevant page of Racruj tment Rule is 

annexed hereto as 	 ) 

44 That your applicant bee to state that as many as 

(nine) Poets of Chief Eni neer-  fell vacant in the year 

2003-• 04. As per the set tied lwj and instruc'tic) ns of the 

Dept. of Personal and Training (DOPT) Govt. of India 

and model calender., the. DPC meeting for the vac ancios 

of . 2003--04 ouph t to have been completed by 30, 11 .2002 

end the par- el so prepered could he utilized w. e - f 

01. 042003 ic ......llinp up the vacancies occurring 

during the yeai....200304. 

4. 5 That the Respondent in the in stan t case., inItiated the 

proce .a belatedly and the DPC was held in the moth of 

June 2003 instead of No,.'ember 2002 for filling up the 

vacancies oF 2003....04 in the pr - ado 0f Chi of Engi neon in 



violation of the standi nc guidelines/Instructions of 

the DOPT, Govt of India 

4.6 That the UPSC reVised the norms of promotion u' . e. f 

01 04.2003 and as cc rthe revie' norms ef lective I rom 

01,04.2003, the criteria for Benchmark for Group 

post is understood to have been I ixed as 4'Very 

Good" a radi nos in the ACR. Accordirig to the earlier 

norrrs, only 3 	Very Good'' gradings were required for 

the purpose of Benchmark as pert he Off ice Memo randum 

dated 08.02.2002 of the DOPT, which was In borce till 

31.032003. 

47 That the DPO in its meeting held in June. 2003 'bo]. lowed 

the revised norms in the Ins Lent case for drai ngt he 

panel for the vacancies of 200304. Due to t:.hie, the 

-DPO recommended the cersons junior to the applicant for 

promotion and did not recommended the name o I the 

pp1 icant presently on the around that the applicant 

ell short of the requi red Benchmark, it is stated that 

the applican thad 2 Very Good" ,, I Outs tending" and 

2 	Good'' grading in hiar elevant ACR which did not 

at: sfy the requi rement under revised norms hut 

sal 1sf ied the requirements under the ear]. icr norms 

which was in force even till 31 .03.2003 

4.6 That due to hronq principle adop ted by the DPO in it's 

meeting of June • 2003 • as sta ted above , the name of the 

applicant was not recommended for p romot ion whereas the  

name of per.. .ons junior to .he:applican t including the 
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Respondent Nos, 3 to 11 in this application were 

recommended and as such they were subsequently promoted 

tot he grade of Chief Engineer., 

4.9 That pursuant tue recommendations of the DPC held in 

June, 2003, the responden ts vide thei r impugned off ice 

• 	H 

 

o r d e r 	No30/29/2002ECT/E, I 	dated 	20.11 200$ 

o romoteci 11 (eleven ) 	persons f torn the grade of 

• . Superintending Engineer to the grade of Chief Engineer 

I which includes the names u ..private responde nt. Nos 3 

to 11 all of kihorn are 'iunior 'to ......'. applicant in the _......................... 

feeder 	cadre 	of 	Superi n tending 	Engineer, 	but 

surprisingly the name of the applicant, did not appear 

in the list of Promotion. 

I t is relevant to men tion here that the R.eordeni't 

department vides its Office Memorandum No. 37/8/20O2ECI 

dated 25. 10 2002 no'ti f ied Seniority list of 

Superintending Enq .ineers (Civil) 'herein the na rn e of 

the auplican t appe.r"ed at 31 , No, 13 whereas the names 

Respondent No3, 4, 5, 6, 7,3, 9. 10 and 11 

appeared at 61. No, 25, 26, 29, 31, 32, 34, 35, 36 and 

38 respectivi' in the said so.niority list. It is 

evident from I....e said senior'i ty list that thea pplicant 

was seniur to the aforesaid respondents and as such a 

better legitimate claimant than those respo ndenLs who 

i 	have been promoted superseding the applicant. 

(Copy 	of 	t4e 	Impunned 	Office 	order 	dated 

• 

	

	20.11. 2003 and Seniority list;, dated 25, 10. 1002 are 

annexed here as NNEXURE-TI and LII respectively, ) 

.c1_bfr fr 	(LZ' 



400 That the humble applicant bee to state thai:. as per the 

a tandinq Instructions of the Govt. of India, the DPC 

has to be held prio r to occurrence of vacancy 

a ar Licular year for f illinc: up the vacant poets in 

the succeedi nqyejr, s renarde the Frequency of DPC 

Mee tiups , the standinq ins tructio a of Govt_ of mdi a 

as çaven in the SNamy' e Compilation on Seniority and 

Promotion 	are quoted beloN; 

Frequency at which DPC should meet: 

3.1 	The DPO should be convened at recular,  

annual intervals to draw panels Nhich could be 

utilized on maki nq p romo Lions aciai net the 

vacancies occu rrinq Cu rinq the course of a 

year. For this purpose it is essential fort he. 

concerned Appointing Authorities to initiate 

action to 1111 up the existinq as well as 

:nLIcipated vacancies well In advance of t h e 

expiry or the prevoua panel by collecting 

rele.,'ant documents like CPe, intepra tinq 

• 

	

	 certificates, seniority list, etc. for placing 

before the. DPC. DPCs Cuuld be convened every 

year if necessary on a fixed date e p. 

April or May, The Ministrjes/Departnlerlt"oL]cj 

lay doNn a time....schedule for holding DPCs under,  

thei r con t rul and after laying dokn such a 

schedule the same should be monitored by making 

one of their officers responsible for keeping a 

Natch overt he various cadre authorities to 



64  

ensure Lha L they are held regularly. Holding of 

DPC mae Lins need not be delayed or postponed 

on the ground that Recruitment Rulesfo for a post 

are beiq revjetjed/arrrdd A vacancy shall he 

ii. lied in accordance witht he Recruitment Rules 

in force on the date of vacancy • unless rules 

made subsequently have been ep:lv qi'p 

ret rospec Live affec L. Since amendments to 

Recrui Ument Rules normally have only 

DrospecLjvc pplicaL;on the existing vacancies 

should be filled as per the Recruitment Rules 

i ni orce. 

[Very of ten, action for holding DPC meeting 

is initia ted after a \'ecanc' has arisen. This 

results 	in undije 	delay 	in tilling 	up 	oft he 

vacancy causing dissatisfaction amonq'those who 

are 	eligible for 	promotion. It 	may 	be 	ensured 

that 	regular neel:.i ug of 	DPO a re held 	eve :y 	yea r 

or each 	category of gusts 	so 	that an 	approved 

se.lsc L panel is 	available in advance for maki no 

prornoLions 	against 	vacancies arising 	over 	a 

year, 

3.2-1 he 	requ i reman L 	of convening 	annual 

nec Li ngs 	of the 	DPC 	should he 	dispensed 	ui t h 

only after 	a certificate 	has been issued by the 

ppointi nq Authority 	that there 	are 	no 

\'acanc ice 	to be 	ii lied 	by promo .. ion 	or 	no 

officers 	are due 	for, 	confirmation during 	the 

year in question. 
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it is evident f rom the above quoted rules 

occurin. durino the year 200304 , as in the instant. 

that the preparation of the panel for the vacancies

r'   

case • ouq h t to have been cumple ted and app roved 

latest by 31 032003 so that it could be utilized for 

promotion age ins t the \'acancies OCCU r ring on 

01 .04.2003. Had it been so done • the nthe old norms 

Benuhmark 'hich was in force up to 31 .03.2003, 

'jould have been folloed in case of this applicant 

according to which the applicant fully satisfied the 

reuirecl Benchmark. But for the delay in holding the 

DPC • the revised norms of Benchmark • which came into 

ef ..ect 	from 	01 04 2003 was 	kirongly fo1io'ed 	by 	the 

DPO which did not have re trospective effect and hence 

not applicable in case of the applicant. 

It is also a settled posi tion of leN that in 

case (J .failure in holding DPC meetIng in time as per 

schedule, the l DPO Nhch meet next ',gould pr ... pare 

panel year wiseas. pa r'the ru es/nurrns Nhich were 

in force at the relevant, time as if the DPC: meeting 

was held on the due date: on thich ;j was supposed to 

be held and not as per the norrns,ihen the DPC 

actually set on a later/deferred date for the sake of 

sdmi.nis tra tive convenience. 

The above a tated procedu re as 	laid doNn by the 

Govt. 	of India was 	qross ly 	violated in 	case oft he 

• 	 applicant in 	the instant 	case 	as 	a result 	of which 

• 	 the 	,uniors to the 	applicant 	tiiere,  promoted to the 

post 	of Chief Engineer... upe ....'edinq t he 	applicant 

M 
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JAihich is arbitrary, unjust 	unfajr, ilieqal and not 

in accordance ki th lai 

(COPY 	of 	the 	relevant 	page 	of 	SJAamy's 

Compilation is annexed hereto as MNEXURF- Ty,, ) 

4.11 That the app]. ican t begs to submit that he had very good 

iCRs a]. 1 alonci and was aNarded either 	Very Good ' or 

Outs Landing rating in his iCRs on al]. occasions. 

There kas no inbtaflce or occasion ever Lhe re he 'as 

advised/can tioned/cnmmunj rated about any lapses on his 

oart and as such there was no reason of his fal ling 

short of Benchrnr'k requ red for promoi ion to the grade 

of Chief Enrineer. But since the perso irs :3un'ior to the 

app 1 icart were promc"ted superseding the app]. icant , i t 

is p resumed tha t:. the DPC did not recommended the 

applicant 'a name For p romotiori presumably on the ground 

Of no n" fulfillment of the requ:j red Benchmark. It is 

• apprehended that the ACRs of the applicant vhich were 
- 

er-y cood all alonq, were doJAnqraded causincr non - 	-.--------.-•'- •",", "___-, 	i.-" - 	- --... 	- 
lu]. III lment of the required Benchrna rk by the app]. icant, 

It is there lore essential that all the ACRs and ct her 

records be produced before the Hon 'ble Tribu"rai for 

proper ascertainment, of the facts. 

4.12 That it is stated that at no point of time, the 

downgrading of ACRs or adverse entries in the ACR, if 

/ any, were communicated to 'the applicant. It is 'the 

settled posi tion of la.i that any adverse entries made 

in the ACRs or dab no' radi ng of the ACRs sha i 1 be 

comrrtj nica ted to the concerned employee and the 

'Jut; 



ecknoNledgeme nt of such communication or representation 

of the employee if any, shall be produced before the 

DPC 	at 	the 	time 	of 	selection 	f o r 

I promotion/confi rmation It is also mandatory Under lai 

that an uncommunic:ated adverse ACR shall not be acted 

by the DPC. These dic La Las of law re re not 

complied ,i Lh by the respondent depa rtment and the DPC 

In the instant case or promotio us to the grade of Chief 

Engineer In complete violation of laN. There are 

1 numbers of Judicial decisio na Nhich have laid doNn the 

laj in this mi.'ter.  

In M.A. Ra1asekhar"Vs State of Karnataka & ors, 

decided on 16, 06.1996 in Civil appeal No 11385 of 1996 

fr 
H (1996) 10 SOC 369] it has been held by the Apex Court 

that Adverse rema rks j t ACR without giving specific 

ins Lances of IA'orkinq sati .. act.oriiy and wi thout 

affording any opportunity 	to cor rect. himself 	is 

illegal. 

In the latest decision in Dr. R , BhardNa,j 

U,0. I & Ors. decided on 09072003 in 0. No,270 of 

1999 • the Lucknci Bench of Hon ble CrIT has dealt iii th a 

number o I judgments and has held that any adverse 

report in the Confidential report cannot be acted upon 

to 	deny 	promo ...ional 	opportunities 	unless 	it 	is 

)mmu nice ted to the person conc:e med . P grading which 

was heloi the Benchmark amounts to cii ad\/erse PCR and 

hence is requi red to be conveyed. There are similar 

decisions in number's of other cases. 

'Q k 
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(Copyof the above 	tAl 	1udqrnents a r'e a n n exed 

hereto as NREXUSy and U respectively. ) 

4.13 That the humble applicant beos to submit f u rtherUat 

he is in the verge of retirement and is left with ort1y / 

one 	year 	and 	nine months service 	before 	his 

superannus Lion. Even at this stage the appl ic ant has 

been denied of his leqi timate promotion to the post of 

Chief EnQinee r even thouqh the juniors have been 

promo ted super - seding the applicant n an 11 lecal manner 

by the impuoned order dated 20 1.2:003. 

IL is relevant; to men Lion here that as understood 

from reliable sou roes • tNo of his uniors Shri G. C 

Kha L tar and Lalit Mohan ie ondent No. 4 and tj j..jo  

have been promo ted under the irnpuqned a rde r dated 
s 	 '--- - 

20.11 2O03 do not have better ACR than the applicant, 

4.14 
That the Govt. ci India has granted some incentives for 

the Cen tral Gove(()meni: eiilployees for servino in remote 

areas in h i c h it; has been provided inter';a];fhat 

Satisfactory performance of dutiesf or the prescribed 

tenure in the North East shall be given due 'eidetaqe 

and r-ecoonitioi -  in the case of eligible officers in the 

nat ter of promotion, trairi no abroad etc The details 

of such incentives\ as qien in Skiamy ' 5 Compilation of 

FRSR are quoted beloiAJ• 

Ref - 	 s Conpilation of FRSR (Pane540) 
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Incentives for Servina in RELQtiiceaa 

(II) Weightaqe f o r Central Deputat ion/train;inq 

abroad and 	special 	mention 	in 	Confiden Lial 

H 	 Satisfactory performance of dutiesfor the 

prescribed tenure in the North East shall be given 

due re.coni Lion in the case of eligible dffice rs 

in the ma Lter of 

Promotion in Cadre posts. 

Deputa Lion to central tenu re posts; and 

Cuu rees of LrainLno abroad, 

The General requirement of at least three 

years service in a cadre post beteen two central. 

tenu re. depu tat.ions may also be relaxed to two 

years in deservi nq cases of men Lorious service in 

the Nor th Eas t. 

specific entry shall be made in the CR of 

all employees Nho rendered a full tenure of 

service in the North Eastern Region to the ... 

effect 

Cadre author I ties are advised to give due 

'..'eiqhtaqe for satisfactory performance u .f duties 

for the prescribed tenure in the North East in the 

matter o ..promotion in the cadre posts, deputation 

to can tral tenure post and cou rses of trainina 

abroad" 

The appl icarit has served for the prescribed tenure 

of 2 years in the North Eastern Reaion and as such he 

is en Li bled to thei l eigh taqe stated abcve in 
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cee of promotion which has not been taken into 

considera Lion by the DPC iiihi1e recommendi np the names 

for promotion to the grade of Chief Enoineer in the 

instant case. 

(COPY of the relevant page of S'iarny 	Compi la Lion 

is annexed hereto as .N.MEXL REMY ) 

4.15 That the app].j cant. begs to state further t hat. the 

epplicari L is being denied his legitimate promotion to 

the grade of Chie F Eni.neer- repeatedly, Earlier also 

the Responden La have issued similar illeai promotion 

orders i"hereby the persons junior to the appi icant have 

been promoted superseding the applicant. The applicant 

having failed to get justice had filed another 0, r 

be Fore this Honhie Tribunal which has been r'egist ered 

under 0. , No, 184/2003 k'hereby the earlier p romot ion 

order a have been challenged. Nhen the said O.A is 

pending before this Hon 'ble Tribune], for adjudica t: on, 

the respondents again is sued the instant i mpugned order 

dated 20. 11 .2003 promoting another hatch of persons in 

similar manner. Such actions of the respondents are not 

only a uan ton disregard to the process of law but 

illegal, malafide, arbitrary ,  unfair and violative of 

the principle of natural jua .. ice and Article 14 and 16 

of the Constitution of India, 

4.16 That it is stated that recently one supplementary PRO 

Affee ting has further been held on 16.01 2004 and it 

could be understood from reliable sources that even 

his time also the name of the app]. icant. has not been 

L", ovlt;~  
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recommended for promotion by the DPC , The result of 

this supplementary DPC has ho\'ever not been declared 

till date... 

4 17 That due to repea ted denial of promotion tc'the 

applicant to the grade of Chief Engineer. Nhich he is 

legitimately entitled to • the applicant has been 

suffering great financial loss and will continue to 

suffer such losses for his life time in terms of his 

pensionar"y benefit and other post retiral benefits in 

tutu re. The. applicant, approached respondents 'time 

and aain praying for ;us'tice but has been denied on 

all occasions. As such finding no other alternative, 

. applicant is approaching this Hon ble. Tribunal 

praying for ,justice and protection of his leqi Limate 

rights and interests and interests and this IS a fit 

case fort he Hon ble Tribunal to interfere with ,  

di rectir'ig t he respondents to promc't a the applicant to 

the grade of Chief Engineer w i th effect f rcm the date 

on tft'ich "is F II  were promo ted. ji Lh all 

consequential benefits including ar'rear etc. 

4,18 	that i:.'J"is application is 	made 	bonafide 	and 	f o r 	the 

cause of 	justice. 

S. 	Groundftr,,_relief(s) with] 



51 For .tht, due to above reasons stated in details, the 

action off the Respondents is in prima-fade illegal, 

malafide, arbitrary, unfair and without :iurisdiction 

52 For that., the respondents acted in violation of the 

provislons of existing service rules and the 

guidelines/instructions of the DOPT, Govt. of Indiafl 

5L3 For tha+, the DPC has recommended the names of the 

persons junior to the applicant for promotion and 

excluded the applicant without assigning any reason 

thereof. 

5.4 For that, by promoting the persons junior to the 

applicant and den'iing the same benefit to the applicant 

illegally, the Respondents have acted in violation of 

the principles of natural justice and the provisions of 

rticle 14, 16 and 21 of the Constitution of India and 

have also shoNn wanton disregard to the procedures 

established by law. 

S5 For 	that, 	the 	respondents/DPC 	have 	acted' upon 

uncommunicated adverse/downgrading ACRs of t h e 

applicant violating the settled position of la'j. 

i56 For that, the Respondents being a model employer cannot 

deprive the applicant of his legitimate promotion 

ujithout any justification or reason. 

50 For that, the Respondents cannot deny promotional 

benefit to the applicant when the applicant had very 

good and outstanding ACR in his credit all along and 

Lg4L 
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more. so since the aDpl luau t is in the vere of 

re Li reman L. 

5,8 For that the applicant. is entitled to get special 

,'jei g hta oa and Incentives in matters of promotion by 

vi rt.ue of a ervinq in the remote N.E. Region as per,  

instructions of the Gove rnment which was ignored by l:,he 

DPO khile p reps rin' the panel for promotion. 

5 9 For that • the applicant demanded :ustice bu t he ha's 

been denied time and again in an arbitrary cdilleydl 

manner. 

10 For" that. in any v i e w of the ma tter the action of 'the 

responden ta a r e n o t sustainable in the eye of la w as 

jel 1 as lac t 

6. 	Dt..L1z_Qf remedies exhuteth 

That the applicant states that he has exhausted all the 

remedies available to him and there is no other 

alternative a n d efficacious remedy than to 'lila this 

application. 

Matters not previously filed or pendina with any other 

Court. 

The applicant further" declares tha't saves and e;cep t 

one O.A. No, 184 of 2003 filed and pending before this 

Hon ble Tribunal against othe rai milar" matter, he has 

not filed any application, writ Pe.t:.ition or Suit in 

respect of the subject matter" of the i n s taut 

application he'tor e 	any 	o ...her" 	Coo rt. or 	any 	other" 
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authority nor any such appllc.ation, Nrit Petition or 

Suit is pending befoi a any of them. 

B. 	Relief(s) souqht for: 

tjnder the facts and circums Lances stated above, the 

applicant humbly prays that Your Lordahips be pleased 

to admit this application, call for the records of the 

case and issue notice to the respondents to sho'j cause 

as Lu mhv the relief(s) sought for in this application 

shall not be granted and on perusal oft he records and 

after hearing the parties o nthe cause or causes that 

may be sho'n • be pleased to grant the fol loting 

relief (s): 

8.1 That 	the 	irnpugiied 	Of 'cc 	order 	No. 30/29/2002- 

E,O,I/E H,I dated 20. 11.2003 issued by the. Respondents 

be quashed and sat aside. i t1k  

82 That the Respondents he 	 to promote the. 

applicant to the grade of Chief Engineer i'i th effect 

from the date of promo .. ion of his . juniors with ad 1 

consequential service bene.fi ts including arrear etc. 

83 Costs of the application, 

SA 	ny other rel:i ef (5) to ughich the applicant is entitled 

as the Hon ble Tribunal m .:V  deem tit and proper.  

9 	lnterini order Drayed for,, 

DL! ring pendency of this application, the applicant 

praysf or the follo!jing relief: 

F 



9 I That the Honble Tribunal be pleased to pass necessary 

interim c:rde rs directing t h e Respondents not to 

implement any promotion to the grade of Chief Engineer 

ithout the leave of the Hon 'ble Tribunal or till 

disposal of this application. 

9.2 That the Respondents he di rected to keep one post:. of 

Chief Engineer reserved for the applicant. 

10 

- 	This applica Lion is filed throunh Advocates.  

11 EL1MQLJRfl 

I) 	I. P. 0. No, 

ii •) DaLe of IssUe 

Issued f roni 

Payable a 

12. Lis.t.pf_enclosures. 

As given in the index, 

jjc 7,3S386  

cp.o_, Cl1 . 

'e41 cYk 
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VERIFICATION 

I, Shri Gao ri Shankar Mittal aged about 58 year; 

now working as Superi nt.endi rig Engineer, Central PUbI Ic 

Norks Department • Sliohar Central Ci role, Silc:har2 do 

hereby verify Lha L the s La t.,emeot.s made In Paragraph 1 

to 4 and 6 to 12 are true to my knowlede and those 

made in Pa raaraph 5 are true to my legal advice and I 

have not suppressed any material fac i::. 

And I sign this verification on this the . .iy of 

February, 2004. 

tJ2VL 'J&(  

1- 
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f' 1'1PTII'—'.Nv'3(j)J 
1 (1tT: 3Iflhifl171 

F'iote: Three posts of Chief Engineer and six posts ofSuperjntefldiflg Engi neers are oommon , cXaic , postj for the Central Eng'lner; 	(Clvii) Group A' Sericc'd 
 the Central Engineering Electrical and Me. 

chnlcnl Group A Service, 

SC)llWjJL...Jl. 
fSee rule 7(11)1 

Method oftecuiirncrn, held of promotion and minigium qualifying servicc - 	in the immediate lower grade for 5ppolnjgnt 
of o fficem on promotion  to duty pose 

iflcludCd In Uvat, grades of the Central En 
OrOupA' Service, 	 gineering (Civil) 

Si. Name of duty post 	Method of 
No. and grade Field of Selection, nilnimum 

•recruitmeni qua) tying servi ce and educs. 
ilonal qusJifltio0 for pro- 

- 
	(3) (4) 

I. Chief Engineer 	By  
(Civil) Stlperintcmidi,ig Engineer (Civil) 

promotion with 	eight 	years 	regular 
service in the grade (including ser 
vice, it any re ndered in the 
Atnmionai seleclion grade) 01 1ev. 
cntecn years regular service In 
gruop A.pos ts .0f-(be serv ice out 	- 

fouryears  
should be in the grade ófSuperbi. - 

	

- 	
. 2. Superiniending 

' 	 Dy 
tending.Ingi, 	(Civil),- 

Engineer Superintending 	Engineer ' 	" 	-- 

(I) 	(2) 	 (3) 	 (4) 

Lnginccring 
Service, 
Exaintngio 
conducted by 

the Commi ssion.  

- 

 

SCHEDULE— iii  
(See rule 1(i)) 

Minimum educational qualification and age limit for dirccl recruu-
snent to posts In Central Engineering Service -(Civil) Group A' on the buis.Of competitive Exajnin'sijon to be conducted by the Union Public. 
Service Commission, 

(A) A cvsdidat shall possess 
(I) a degree in Civil Engineering from; 

(I) a University incorporated by an Act oløie Central ftr !InIc 
Legislature in India; or 

(ii) an cdutjonal Inslilutibn established by an Act of Perils. 
ment or declad to be deemed as tinlverslty ° undcr SCction '3 of the -University Grint Commission Act, 1956, or 

(2) Such other equivalent qusJtflcion a.s have been or may be 
recognised by the Government for the purpose of admission to the e*Jd examinat ion' Or. 

- (3) A degree/diploma in Engineering from such 
foreign University' CollegeAntiltu t ion aAd under such condition, As may be rec4j&nier ..d by the 

Govtmrntnt for the purpose from lime to time, 
Jrrr. 

(Civil) 
- I,uvti) 	(Junior 	administjy on the bis 

,nu a c 

, 	 wi 	have 0fl.ncuni) 	Ofseniority 	
of Group 	A (Selection Grndc 

... 	( 1 )1n C 	pIioflaiCe 	the Commission 	ny treat a candidate, not possessing any and suibiil
ty 

 
laiing into 

seMr o 	the  n 	otiuly of the 
, of the abovc quailflcatjona, 	educationally qualified prc. 
vidd that the Comm,ion Is aatisfled that he ha, 

I 
account the 

ycer CalculSted (toni the yca.r fbi 
towing the yC ar ofcxam iflaL 	-. 

paed examinations:. 
condueied by other Institution, the standard of which in the opinion of the 

overall per. the ba,ls of which the Omeer 
Commlssion,jç . ed his admission to t& ex am ination. 

't forman ce  
and Oilier 

.wasrcuidor)ohaYede 

• 
related 

nine years Group A Service caicu.' 	' 
tated from the date 

(2) A candidate who is otherwise qu&itied by virtue of mis having 
rnattc, ', of promotion 

to the serj 	time 	caie In th 	- 
takC 	

a Degree from a foreign University which is not recognised by Coy. rtnrncnt, may aDo apply to the Commission 

 
ofornccrs promoted from Aj.- and may be  admitted to tlic exam ination at th e discretion of the Commission; 

Superineni8 
Engineer- 

0Y, 	- 

(ant Eng'mcc, 
 Executive 	engineer 	(Ciil 

Ill) A candidate shall hvp attained (lie age 0120 yen 	lint riot liss'c - 
vi 

- 	 Pionmotion . 

with 	five 	years 	rcgiier 
ttainrd the age of  211 years  on the let day of August of the year in 	ttich the exam ination is held, in 	the 	grade 	and , 	. 

Administ,ni' e - POsSessing dcgree,in Engineer. 
Grader tug from a recognise4 tin iver. - SCHED(iL—.jV - Exccui 	• 	' -':Dy. 

shy or cquivaieni . 	 (Sec tuic 	(iii)J 
Engineer 

v 	) 

, 

prompotion 
33I/ percmi from Assistant' 

Executive 	Enneet I 	(Civil) 
-Coiripositiori orC:uup 	A' 	pamcri 	promotion committee for CIiSICI- 

wi th 	four 	years 	regul ar  5cr 	jr 
ering CftSCi OIptoniotion and con fi nti at ion in the Cen tr 	Engccring (Civil) Cruup 'A 1  See iem 	° vice in the grade: 	' ' 

33/, per cent üoni Assist an t 	.' 
Engineers (Clvii) with elyJit 

St 	Nasrie oIthc duly 	Group 'A' 	p*rimenthi 	Group 'A 	Depart- No. . ye ars 
regular service in the grade and 	I 

post & g:ade 	I'romotinal Committee 	mental 	Promo. 
POsScssmng 	degree 	in 	Civil 

', ((or considering promo 	Lionel ComrnfltLc 
S  

Engineering 'or any other enuiv. 	- 
( r) 	 (for considering 

'' 	
- - 

lcnl qutficaiio, COiiflnUation) 

r / 	per cent (rofli Amstt 
. 	(2) 	' 	(3) 	 (4) , — 

/ 	
- 

Fnbinelr (Livii) with ten years 
cgular se rv ice imp the 	and gride 

' _._._._________ I 	Cicf9gince,' 	I ChninnanjMenr 	Union 	Not applicable 
Possessing 	Dipkmin, 	in 	err 

(Ciit) 
It 	 Public Service Corn 

Engineering frnm a recognised mi$sion._.Chnim 
2 Director Gener al  

,, 	
,j 	 of 

5 	AssIstant 

University or tmlsiitiitio0 or aiiy  other 	equivalent qualificatio 	' 
Work.s-.-Membcr 

Executive 	'' 
,r 	 3 SecicinrytSpccpal Sccrttary/ 

Engineer 	' 	
' 

direct' ' 	 ' 
 

Additional Sccrtnry ,  

(CiVIl) 
recrum ' Minis 	(if Uan Affairs 

' through 
 

amid lmp!O)'rrieiii_t.1Cn,l,e, 

I ' 

..; I 

- 1 

'•'' '':: - 	. ' r ..,t ;, .,. . , 	... 	•1 

<, or 0 10~1 _I- 	-;-q-Q• 

.......... 

............. 



(1) 

2 	Superintending. I, DirccinrQcncral of 	Not applicable 
• Engineer Works—Chainun 
(Clvii) Additlona,Seeretaryl 

• (Non4uneiional) Joint Secretary, Ministry 
(Selection Grade) of Urban Affalri and 

Employment—Member 

3, Superintending t.Cheirmen/Mcrnbcr 	Noupplicabie 
•Engineer Union Public Service 

•T.(C1yJ1) 	• 'Commission- 
(Junior Atiminis' Chairman 
ti..ilve Grade) "2.-Director General of 

Worlca/Additlonal 
• 	. Director General of 

Worica—Member 
Additional Scerctzry/ 
Joint Secretary, 
Ministry of Urban 

• Affairi and Employ• 
mcnt—Membcr 

4. 	i3xecutivc I. Chairman/Member 	Not applicable 
Engineer Union Public Service 
(Civil) Commission—Chairman 

• DIrector General of 
• WorksiAddttlonal 

DIrector General of 
WorkMembcr 

• 
• 	. 

Jomt Se 
.
..tary 

'MinIsIzyotUrban • 	. 	•• 	. 	•, 

• 
' 'A'd Employ. 

'ht—Mcñiber. 

5:- 'fi.ssistant Execu- 1. Director 	'.. 	Not applicable. 
cUtivc Iingineer General of'Worlcz/ 
(Civil) Additional Director 

General of Wo- 
• 	•.• 	•.. 	

. Chairman 
2. Joint Secretary. 
Ministry otUrban 
Affairs and Em- 
ployment— 
Member 
3. Director/Deputy 
Secretary —Mem. 
bet. 

Note" 

I, The abtence of a Member, other than the Chairman or a Member 
of the Union Public Service Commission shall not-invalidate the proceed-
ings of the Departmental Promotion Comznietcc if more than half the mcrn• 
bers olihe Committee had attended its Meetings. 

2. The proceedings of the Departmental Piomotion Committee relating 
to conñrmation shall be sent to the Commink,n for approval. II, however, 
these are not approved by the Commission, i,frtsh meeting of the depart. 
mental promotional committee to be presided over by the Chairman or a 
Member of the Union Public Service Corn niss 'on, shall be held. 

(F. No. 815/9$/ECl/EWlj 

B.S. MtNHAS, A. Secy 
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GoverntoJndja 
Ministry of Urban Development & Poverty Alleviation 

(Works Division) 

New Delhi, dated the 20 111  Novcnthc, 2003, 

OFFICE ORDER 

Thc•.President is pleased to promote the following Superintending Engineers 
(Civil) (pay.Scale Rs, 14300.18300) to the grade of Chief Engineers (Civil) in the pay 
scale of Rs. 8400-22406 in the CPWD from the date they assume charge pf the post 
and until further orders. 

S/Sh.ri 

Shri Ashok K. Mittal 
N.Ravj 

.3. 	G.C.Khatter 
Lalit Mohan 
M.K. Goel 	

.' SureshKunw 
P.C. Arora 
K. B.1akrishnan 

2. 	Consequent upon promotion of the above mentioned officers, the Cometent 
Authority has ordered the following postings/transfers in the grade of Chief Engineer

.  (Civil) with immediate effect,until'further orders. 

• 

S.N. 
___ 

Name of the officer 
S/Shri 

Present placeo .  
pçting  

Where posted Remarks 

• 

• 

1. 

__ 

V.K. 	Ghu.mre, 
Chief 	Engineer 
Civil).  

CE (IBBR)(M), 
Siliguri. 	

. 

CE 	(AA), 
Mumbai 

Vice 	Shri 	A.K. 
Saxena, promoted. 

• 

• 

____ 
4- 
-' 

Ashok K M.ittal 
promotion. 

N. Ravi 
On promotioft 

:. 
ö C Khatter 
On promotion 

SE 	(Trg) 	II, 
Ghaziabad; 
SE 	(SR), 
Chennai. 
____________ 
SE (VJ3C), New 
Delhi 

CE 	(IBBR) 
jM), Siliguri. 
CE 
(Valuation), 
Chennai. 
Chief 
Engineer 
(Civil) 

Vice 	Shn 	V K 
Ghutnre, transferred. 
On 	proceeding 	on 
deputation 

: 
by 	Shri 

H.K. Srivtava... 
Vice 	Shri 
A K Majumdar, 
trànsfcrrd 

APWD.  

/ 

5. A.K.Majumdar 
Chief 	Engineer 
(Civil) 

Chief 	Engineer 
(Civil), APWD, 
Port Blair. 

Chief 
Engineer 
(AA), 

Against 	a 	vacant 
post 

LalitMohan 
On promotion 

SE (P&A) SZ 
111, Bangalore 

. CE 	(AA), 
Bangalore 

.ciennai  
Against 	a. 	vacant 



.. 

- 	uresn tcumar 	SE (Enquiry), CE 	(AA), Against a vacan(l On promotion 	New Delhi 	Kolkata 	post 9 	p C Arora 	PM (SE), SJFP, CE 	(NEZ), Vice 	Shri 	L P On promotion 	PWD 	New Shi.11ong 	Srivastava, 
Delhi 	 transferred 

	

). 10. ,Shri O.P:Bhatja 	On repatriation CE 	(AA), Vice 	Shri 	S.S. CE (Civil) 	from deputation 	now Luck 	Juneja, retired K. Ba1nki-ishjia 	SE, 	Calicut CC 	(SZ-1), Against a vacant L On promotion. 	Central Circle. 	Chennaj. 	pdst. 
3 	

The posting/transfer orders in respect of Shri 0 p Bhatia are in partial 
mocli.fication of earlier Office Order No 3O/8/2003/1C1/EWI dated 6 11 2003 Shri 
M K Goel will retire on superannuation on 30 11 2003 and, therefore, Shri Anant 
Ram, on return from leave, will report back as Chief Engineer (BFZ), New Delhi 

4.. 	The transfer of Shri V K Ghumre, Chief Engineer (Civil) from Siliguri 	to 
Mumbai has been made on his request Therefore, he will not get any TA/DA for 
this purpose The remuning transfers mentioned are made in public interest 

H 

UNDIR SECRETARY TOTHE GOVT. OF INDIA 1 

To 

DG(Wor), CPWD (Shri K.N. Agarw) 
All Add. Directors.Genj working in CPWD. 

3 	Chief Engineer (P&S) (Shn SK Singhal), CPWD 
4 	

S/Shri V K Ghunire/O P BhatialP K Majumdar, Chief Engineers (Civil) 
5 - 1 	S/Shri Ashok MittaJjN Ravi/G C KhatterfLaljt MohanJM K. Goel/Suresh 

Kumar/P.C. AroraJK Balakrishnan, Superintend ing Engineers (Civil) 6 	Chief Engineer, Appropriate Authority, 
• 	 Ko ikatta MumbajJCheVLuco w/Bangalore 

Office of the Pay & Accounts officers, DG(Works), New Delhi/Northern • 	Region, 	New 	Delhi/Eastern 	Region, 	KolknitajSouthcm 	Region, Chennail Western Region,Mumj 
Secretary, uPsc, Dholpur House, Shahjàhan Road, New Delhi (Shri D.C. 
Bhatt, Deputy Secretary) with reference to their letter No.F.1/11(14)/2003 • 	 AP.2 dated 1.7.2003. 

Office' of the Establishment Officer, (Ms. R. Jaya, Under Secretary), 
Department of Personnel and Training, North Block, New Delhi with 
reference to their letter No. 26/1 3/2003-EQ.(SM 11) dated 11.11.20,03. 

c-- I - 

a 
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No 37I8I002-ECI 
4 '• 

............................................Qot. of India . 	 . . 

• 	. 	.. 	. 	irectorate General of.Works 	. 	. 
•,. 

CPWD, Nirinan Bhawan 

New Dcliii, Dated: the.October, 2002 

OFFICE MEMOflANDUM 

SUI3, Tssue of scmrnritv ht of Siiperintenhn jgrncers fCivifl 
/ 	. 	 . 	

. 

/ 	 I 

Th last seniority list of SEs 1(Civil) was circulated vide 0 M 
No 10/44/97-Ed dated 25/9/98 The up to date scniority list in the grade of 
SLs (Civil) as on 10/10/2002 is circulated herewith for information of all 
concçrnLd 	The seniority list is subject to re-adjustment, if necessary, on 
opcninof-&ealed covtrs containing DPC recommendations Factual urors, 
i iny, may be brought to the notice of this Directorate within a month 

2 	1 his Scniority List is subject to the outcome of CWP No 53 9/99 (A P 
Gupta 	OthersWUOI & Others)filed before. the. .Hofbie Dcthi.High 
Court. etc; 	 • 	. 	... 	 . 

- (DR.CSVSDHARMARAO) 
DEPUTY SECRETARY-I 

Copy to: 	.• 	
•.: 	•• 

All Chief Engmccis (Civil) in CPWD/1'WD, Govt of Dethi/ 1' 
Dcptt , Approptiate Auf.horitics/ Miiust.ry of Environment & 
Forest, New Delhi 

'Lnginecr-m-Chicf(PWD), Govt of Delhi, New Delhi 
All SEs (Civil), CP\VDIP\VD Govt of Delhi, I T 
Deptt /Appropriatc Authority! Ministry of E&F. 

j 	 4) 	SE(Vigilance) I & II, CPWD 
PS to DG(W) and PS to all ADG( Works), CPWD 
CES Class I (DR) Association 	- 
CP\VD CES & CEMES Class II (DR) Asociatton 
Section Officers, LC 111CR Ccli, CPWD 

• 	 • 	

• 	 .. 	. 	• 	 • •; 

DYP ?CTOR(ECT) 

zz - 	 - -- 
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SENIORIrYLISrOF2002 
I i 	 I 	SUPERINTENDING ENGINEER (C1V1L, CPWD 

•1 	I' 	I 	 f 	 ' 	
L 

: 	S.O1 1/11 • Naflic (S1Sh.) & Exam 	P.0.13. 	• 'Date of.. .:Datc of • ' Rcrnuiics 
I 	Ctcgory' 	 ' 	 ' 	

'k • Apptt.as, Apptt1 

I 	 : A 
	EE(C) 	ISE(C) 	'I  

: 	i, 	•••:; 	• 	• ... 	.: •• ••' 	3. 	•• 	 7. 

• 	.. .1 	1 	 . 	
•.•• 	'•. 	. 	.. 	• 

f 	 1I 

	

1) 	1 	Ashok Aggarw1 	1972 	25i11144 	7/12/78 	p31/12/86 

	

.k 2) 	• S.?. Singli-I. 	: 1972. 	4/1/49 	7/12/78 ' '! 31/12/86 rioniatcd as CE 

	

3) 	I 	Pa an Kuinar e .. 	1972 	. ' U/ 15/2145 '/.' 1/12/78 	/ f31/12/86 	-do 

• 	4) 	I 	Li' Si is 	, , 1972 	r' ,31/3149 ' 	7/12/78 	'31/12/86 	-do- 
C 	 i 	 I 	 ( 	 p 

OP C.tdiiby.n 	1972 ' 	14/3i49 	i 7/12/70 	'31/12/86 Arbitrator Calcutta 

	

6). 	I 	V K Ghunr 	, , 1972CL ) 1;iio/45 , 	1Il2fl8 	,31lI2186 
P  

	

7) ' I 	Srnt 1' Vernia 	1972'?' 	13/12/47 	7/12/78k 	31/12/86 

	

I 	1  

	

'8) 	1 	L C. fl'1.iiu j ' 	1972 	2/1/43 	7I12I78. i ' 31/12/86 
I 

1 	Ii N. Lipathy 	1972 	4/9/43 	7/12/78 	31/12/87 
)f 

I 	&shol K. Mittal 	1972 	5/10/49 	7/12/78 ' 	"31,12/87 

	

P 	
gI 	 r 	 p 

	

I 	RKrishn'irnurthy 1972 	411/46 	' ' 7/12/78 'f 31/12/87 ' 

	

 

B.N. Guph 	1972 	, 	3/5/44' , 	7/12/78 	131/12/87 

13) 	I 	 1972' 	9/11145 	'1/12/78 	31/12/87 

i 11) 	I ../' S Pi .tad 	1972 	15/11/49 	7/12/78 	31/12/87 

	

I. 	•..• 	'•. 	. 	 ,... 	1 15) MaLun.dar(SC) 1972 	2/3147 	7/12/78 	31/12/87 

1 v'1 S Mondai(SC) 	1972 	12/12/50 	7/12178_ 	31/12/87 
I. 

1 	1) Ii4xin4tna'R4io(SC) 1972 	15/1/45 	7/12/78 	t '. 31/12/87 

l  18) 	1 	lzilokChandra(SC) 1972 	20/3/45 	7112/78 . ' 31/12/87 

I ' 	I( V L N 1ro 	1973 	20/9/40 	31112/78 4J ,1/12/87 	Rtircd 

	

I 	. 	- 	 . 	. 	. 	. 	. 	•-.. 	. 	..'•.. 	•...•.;•' 
I... . 1.D.'Aggu-wa1. j-.. 1973. 	... 	3/3/41 :. 	1711,79L.;1..3lIl2/87 	Retired 

	

I. 	. 	 • 	•. 	 .4. 	- 	..- 	. 	.t•.• 	I. 	. 	 i-'. 	't•1 
L 	S 	s id 	1973 	3M/52 	17/1/79 	31/12/87 

	

• 	• 	 . 	. 	• 	...... . 	• 	.:.•, 
• 22) . it' 	U.N. Mathur' 	0 . : 	2/6/32 	•7//79 	•.- 31/12/87 	Retired 

	

• 1 	••'. 	. 	 1.' 	 - 	.. 	.• 
1 	VK-Sliaima-I 	1973 	20/11/38 	31/2/78 i"-  31/12/88 	Retiicd 

II 	R.M.Mathi 	0 ' 	, 1419/31 	31/3/7 	131/12/88 	Retired 

	

I 	N. 1t- i 	 1973 	8110151 	1614/79, 	31/12/88 

• 	

• •-•. 	•• • 	•1 

• 	.• '- 	•. - 	 .• 

0 	.., 
• 	 . 	. 	. 	- 
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26)...). 	Khatter\ 	.1973' .14/7I47'.,. 16/4179.: 	31/12/88. 

I 	IC T Sambandhan 1973 	22/12/41 	16/4/79. 	31/12/88 	Retired 

.1 	,B11rteidu13hushan .1973 	.25/8/39 	16/4/79 	'3142/88 	Retired 

- 1 .7L1iL Mohvn 	'1968 	9/11/44. 	•. 31/12/89 

30), I 	D Hoic 	1971 	12/8/49 	28/4/77 	31/12/89 

\/Iöe1 	1973 	11411/43 	16/4/79 	31/12/89 

/ 'urcsltKumar 	1973 .,;.. 	21/4/48 ''16/4/79: 	31/12/89 
' I' 	 . 	. 	. 	. 	 . 	

: 	 . 	 . 	 •. . 	. 	- 

	

1973 '.S .. 719/.47, 	.;. i6I4179 	31/12/89 

34) L—I 	 Aioza 	1973 	10/8/45 	16/4/79 	31/12/89 / 

	

]3niakushiiin 1973 	1/1/45 , 	16/4/79 	31/12/89 

• 36) .T AIii'enth'a'Sharm a i973. 	8/8/50 	16/4/79 . 31/12/89 
I 	 . 	 . 	 . 	

- 	 . 5 	 . 	.. 	. 	. 	. . . 	. 	.. 	••. . 	. 	 . . 	. 	. 

F 

	

4Aq ,- Pi ioh Choudhuri 1973 	13/2/47 	16/4179 	31/12/89 

	

.''.' 	 ., 	. 	........t ''. 	. 	. 

Lj_'/A.L Grg 	1973 	18/8/45 	16/4/79 	31/12/89 

J. 	Ram Srngh (SC) 1973 	'7/7/41, 	16/4/79 	31/12/89 	Retired 

I 	P I\, Smgli' 	1973 	20/7/49 	7/12/98 	9/81,95 	Expucd 
17/3/98 

F 	41) 	1  S. Cllrnnas1aniy 1973 	5/8/48 	16/4/791 	31/3/91 
(SC) 

H 

	

42) I 	KL Bhulania (SC) 1973 	3017/42 	16I4/79",, 31/3/91 	Retired 

F 	
43) I 	S K MittaI' 	1974 	22/10/52 	29/2/80 	31/3/91 
L . 	 . 	 . 	 . 	

•.'•-: 

	

;44). II 	. AbrahaiiiJoseph 0 	. . •. . 19/9/34... 	2/4/80". 	31/3/91 	Vohllctrd.6/92 

I 	A 1< Tuvedi 	1974 	1/7/51 	29/9/80 	31/3191 

I 	PiadipKGupta 1974 	19112/51 	29/9/80 	31/3/91 

	

I7) I 	V. Stibranianian 1974 	8/1/49 	29/9/80 	31/3/9 1 

J.C.Wason 	1974 	dO/i/SO 	290/80 	31/3/91 

F 	49) 1 	tU1c.csh Mishra 1974 	1/1/53 	29/9/80 	31/3/9 1 

O) 	1 	G1pt-I' '1974 	24/10/51 •' 29/9/80 	31/3/91 
• 	 • 	 • 	 I 	 .• 	 . 	 •. 	 •. 	

• 

• 	 . 	 . 	 . 	 • 	 . 	
• 	 : 	 . 

ii 	 - 
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...t. 	 . 	 . 	 :. • 

. 	.5 . . 	..... . 	 . 	. 	... 	 .. :. 	• 	. 	. 	. a . 	 .. 	: •'; 	 . 	. 

	

AK. BaJaJ 	' ? 1974 	5/8/50 	2919/80 ,:313I91 
52) I 	'' S R Sircar ' 	- .' 1974t 	19I10I46'29/9/8O'4. 31/3/91 

I •. 	.- 	• •,. 	, ,. ..' 	... .;.;... 	• .. - 	' d 	. 	: 	 •. 	 ;::; •; 	
, '. . 	 ., 	.. 	:.; 

53)' ,1 I RB Singh 	1974k( 	116/51 f-'?  2919/80 	'3V3/91' 

S.13aligi ' 4.. 1974' 26/6/51 ! 29/9I80' 31/3191 

IBipni Chand 	1974 	'' 7/3/52 ' ' 29/9/80 " 31/3/91 

I 	NIC S1nh4' 	1974 	3/4/48' 	29/9/80 	31/3/91 

, 	I 	'S S.C. PdhI 	1974 " 	'1/7/50' 	' 2919/80 	31/3/91 
C "I' 	 •' 

58') 1 	Rnjendi a'Prasad 1974" 	11/10/48 '' 29//80 	31/3/91 

A K. Sinha-il (' 1974' 	,21/4/51 	29/9/80, '  31/3191 

p60) I ' 	L11raj Singh(SC)1974 ' 	1/11/45 ''— 29/180 ,. 31/3/91 
*4 	 t 

'I 61) I 'cYI\'I l3aladandapani  

(SC) 	r< (. 1972 	, 	30/3/47 . 7I12/78 	31/3/91 

I 	Kewal Chand(SC) 1973 ' 	6/6/44 ,- 16/4/79 	31/3/91 / 

I 	0 P Pui ohit 	1973 . 	25/9/50 	16/4179 	3 1/3/92 

II 	C L N. Sharma 0 	
' 	

30/7/34 	13/10/80 	31/3/92 	Retired 
I 	

c 	 I 

63) II 	Ishr..irSingh 	0 	12/10/34 	23/3I81 	3113/92 	Retired 

H 	IC A Nankani 	0 	27/10/34 	24/3/1 ' 31/3/92 	Retired 

I 	PG Kwi 	1975 	22/8/42 	9111181 	3113192 

1 	SI) Pirsd 	1975 	9/7/51 	10/3/82 	31/3/92 

69)1 ,  I 	kho1zKhuzana 1975 	3/2/53 	10/3/82 	' 31/3/94 

I 	KiioiiPrasad 1975 	' 20/2/48 	10/3/82' 	31/3/94 

1 	V K Gupta-Il 	1975 	22/8/54 	10/3/82 	3 1/3/94 

I 	A ( Suu 	1975 	6/7/43 ' 	10/3/82 ' 3i,3iy4 
3j3/94 

	

75) I 	BPAggaiwal 	197 	/ '17/7/41, 	1013/82 	31/3/94 	Rtircd 

11 ,t  

• 	 • 	 •• ... 	

._—_—'.—.•. 
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- 

1 
2 3. 4 5. 	6. 	7 

I. 

'76) 	1 ' 	LNNgazaja 1975k 10/1151 10/3/82 	4' 	31/3/94 

	

77) 	I 

	

78) 	I 

C C, Ma1Iio1ri 1975 20/2/45 	10/3/82 	'311319 Expu ed 28/9/94 
1975 	, 1/7/52 	, 10/3182 	1/3/94 

79) 	I 13 Ii 	Gupta, 1975 10/5/52 15/12/76 	31/3/94 
80) 	I B.11. !3 hatj1i 1975 6/1/55 11/4/82 	31/3/94 
81) 	1 ILL P1db'ziab1iazi 1 975, 17/11/49 11/4/82 	'3113194 

t82) 	I A IC, Shauna 1973 	, 18/6/52 , 17/1/79 	t 	31/3/94 
83) 	1 A.P Smgh 1974 	i 1/2/51 	29/6/80  

Ruivecr Siugli 1974 16146 9/9/80 	t 	31/3/94 	BR) 

•':' 	• 
85) 	I K. Matliur 1975 	:, 	29/1/43 	

' 
'20/8/82 	' 	31/3/94 'S 

1 h86 	I 

t87) 

. 	. 	. 	. 
M S S1u 	1975 

. 

18/7/51 
:.. 

20/8/82 	31/3/94 	Vol Retired 
I IU( Govil 1975 53 	' 3/3/83 ' 	3113194 

I I Neeraj Mishra1' 1976 23/9/54 	3/3/83 	'311194 	BR) 
I B P Kulucty 1976 23/6/50 p 3/3/83 	31/3/94 

p90) 
kr. 	j. SlItish K. Sharma 1976, 8/1/52 3/3/83 	31/3/94 

91) 	1 
''S. , 	 S  

. 	. 	- 
Vii iyKunir 

S S 	( 

. 

1976 •.' 

.• 	. 

1615154 

. 

3/3/83 	31/3/94 . 
-.92) 	, 	I 

S 	 •S 

R1(,Ghoth 1976 ;  

S. 

17/i/5L- 

S  

... 
3/3/83 	.3/3/94 

93) 	1 1976 9/9/48 15/4/77 ' 	26/11/99 
M 	:94) 	:j 
H .  . . 	. . 	•. 

1974 	15/6/52 S  25/1/80'..' 	20/11/97 
95) 	I 

(S 

. 
A.N.P isad 1975 	- 

• 

1/5/43 

. 

11/4/82 	3113195 
,6) -' 	I S.M. ,Vdrzna: 	•975 .. 618151 	: 1 1/4/823113195. ,  

7) 	I Shyunal Sinha 1976 14/11/49 

.. 

'3/3/83 	3113195 
98) 	1 V. l( Motwani 1976 28/6/54 3/3/83 	8/9/95 
L S. N, 1 1977 13/9/53 

- 

4/12/83 	8/9/95 
.Diwa1r Garg•1 1977 '.. 	.9/7/56 - 18/12/83 	519195 

Si 	I Diiiàsii Kumar 	:1977 23/1/55 	. 18/12/83 - 	5/9195 

	

• 	S  

i .  

	

5' • 	 -. 	- 
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' r 	;• 
102) I 	Suniiy 1 Kuiuvilla. 1977 	4I3I55 	18I12I82 	519195 

	

I i i 	103) I 	Sunder Jethwani 1977 	4/4/53 	18/12/83 ' 5/9195 
L 	10 ) I 	Anti Kumar Yci m 1977 	26/3/5 	21/12/83 	7/9/95 

	

105). . , I 	AAflh1 ICuinar 	 I 	 r 

Shin ma-il 	/ 1977 	22/9/55 	30/12/83 	819/95 
I 	 I 

I V . Rarnakrishntn 1977 	1112/S0 	30/12/83 	8/9/95 

1 	1 C. Gupta 	1971 	30/11/47 	28/4/77 ' 	19/9/95 

	

log) I 	B.N.,Laha 	1974 	25/2/46 	29/9/80 	1919195 

	

I 	
(C 

	

109) 1 	\rcSharma-I 	1977 	8/4/56 	30/12/83' 5/9195 

	

I 	
/ 

M1 Annarnalai(SC) 1977 	1/1/55 	'30/12/83 	619195 

	

111) 1 	Tejinder Singh(SC) 1977 ' 29/6/54 	30/12/86 	10/9/95 

	

) 112) 1 	VK Rohcle(SC) 1977 	29/1/54 	30/12/86 	10/9/95 

	

113) 1 	S lLGondana(SC) 1977 	30/7/52 	10/1/84 	8/9/95 

P. Manickarn(SC) 1977 - 	10/4/54 	1O/1/84 	619195 

Adesh Kumar (SC) 1977 	21/1/55 	10/1/84 	619195 

1 	Suiaj PaI(SC) 	1977 	5/7/42 	4/5/85 	619195 	I.etircd 

I 	S K Sinha1 	, 1978 	25/5/56 	916186 	819/95 

112) I 	R P Mathut 	1978 	4/1/53 	9/6/86 	8/9/95 

I 	13 N Ma11otra 	1978 	22/1/56 	916186 	8/9/95 

I 	Mukund Josh. , . 1978 	30/7/56 ' 9/6/8 6 	8/9/95 
Jt 	AbhaySinha 	1978 	'30/6/58 	9/6/86 	1 8/9/25 

I 	Upendra Malik 1978 	2/4/57 	9/6/86 	9/9/95 

	

: 	123) I 	MT1iangrnuhu 1978 	' 	3/11/55 	9/16/86 	31/3/97 

12'1) I 	ttajecvKurndr' 1978 " 	6/9/56 	' 9/ti/86 	29/2/97 

I 	ItP.Golgonda(ST)1978 	219/56 	916'86 	2/4/97 

1 	D.S Kapoor 	1979r 	21/12/56 ; 9/6l6 	31/3/97 

1 	S.K.. Srivas Lava 1979 	18/2/58 	9/6/86 	3 1/3/97 
I 	 S  ................- 	 . 

'' 	 :...... 

II I 	I I  
,. 	 . 	 . 	 . 	 ,... 	 ..,..' 	- . .. 	 .... 	 S 	 . 

... ....... 
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I 128) 	1 N uid Lal Singli 	1979 25/7/57 916186 

4 

31/3/97 It ,. 
I 

.. 
AilhlKr Ca1g 	1979 

I  

19l6/5 

.•.. 

916/86 31/3/97 
I u1didcy Siiigh(SC) 1977 23/l/ 30/12/83 	819195 
I J'u Prakasli(SC) 	1977 5/9/51 10/1/84 8/9/95 
1 burinderKumar 1975 13/10140 10/3/82 31/3/97 	Rctzed '133) 	1 AthushiCuinar 	1977 22/9/55 30/12/83 	31/3/97 

'I . 

Sliarina . 

1 
. 

i.KKuJs 	eshlha 1979 
,,...;. 	. 

13/1O/5( 
::• 
16186 28/4/97 

I P.P. Srlrljyasan 	1979 1018156 

, 

916186 31/3/97 

' 4 4 t 
I Nianjan Singh(Sc) 1979 2/7/52 18/7/86 31/3/97 
1 fli1)1es11 Chndra(SC) 1979 	1/1/58 18/7/86 27/3/97 

' 1 
.. 

M C. 1' Pareva(SC) 1979 
.. 	.., 

16/7/55 
. 

18/7/86 

,. 

31/3/97 
I Bahaj Chadha 	1980 	4 2/10/58 4/3/87 	31/3/97 
I A. r\Ianicavasagaiii 1980 9/12/49 . 27/3/87 31/3/97 
I Naaender Kuinar 1980 20/2/57 

.. 	. 	 . 	 . 

19/4187 1615197 
S M Kohli 	1980 2/3/9 19/07 19/5/5713 R) 

:143) 	1 S .L. Jun 	1980 27/1/53 1/7/87 19/5/97 
141) 	I VK Shaini,-Ji 	1980 14/12/56 1/7/S7 19/5/97 
145) 	I I1( Rs(ogi 	1980 4j9/7 1/7/87 26/5/97 	1c1 	d 
1'6) 	I JJccpk Gupta1980 16/4/57 117/87 1915197 

I ii 	Dhi 	1980 25/6/55 16/8/87 3016197 
I 'Kill. Abz ah.zm 	19O 27/11/54 16/8/87 30/6/97J31) 
I S,P Siugli 	1980 2/3/56 16/8/87 3016197 

0) 	I VK1Ia1i1c 	1980 7/1/58 1/1/88 7/7/97 
151) 	1 n.S. flawat(S1) 	1979 20/10/57 18/7/86 30/7/97 
12) 	I A K Si1ck r(ST) 1979 1/7/56 18/7/86 7/7/97 
153) 	1 JM SWUUp 	1971 15/1/48 28/4/77 2/12/2000 
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 I ILK Aggarwal 1980 20/9/58 	3pL8 	18/11/2OtJO 

 1 SM Gaig 1980 4/1/60 5/7/88 	7/11/2000 

 1 A 1' 	Garg 1981 27/3/59 50/88 	9/11/2000(NBR) 

 I MCBns.a1 1981 21/4/58 5/7/88 	' 	9/1112000 

153) I AI Mathur 1981 21/3/58 5/7/88 	8/11/2000 

Deep4kThakui 1981 2/6/59 5/7/88 	8f11f2)OO 

 1 
• 1 	 •. 	.. 

A1ii1csh I(urnai 1981 
. 

10/2/59 
•• 	•- 	 .•. 	I 

12/8/88 4 	7/11/209(Ni3R) 

 I P,K Vits 1981 27/5/60 ' 12/8/88 	17/11/2000 

 I N,X.. Gupta 
, I 	

I 

1981 	17/12/54 	12/8/88 	9/11/2000 

 I SudJui Siugh 1981 7/6/58 	12/8/88 	8/11/20O0 

 1 P.K.Singh 1981 , 3/3/60 22/9/88 ' 	8/11/2000 

 I Aclesh Kumar-lI 1981 	'7/4/59 22/9/88? 	8/11/2000 

 I JPycsh Kumar 1981 116159 22/9/88 	7/11/2000(NBR) 

 1 P,1( Aggarwal 1981 22/7/59 22/9/88 	. 	 7/11/2000 Notwn.i1) 
7/6/2001 (Actual) 

 1 UNJ Singh 1981 7/12/58 22/9/88 	7/11/2000 

 I R.K.Duggal 1981 3016159 22/9/88 	7111/2000 

 1 V IC Jaiswal 1981 16/7/61 22/9/88 	7/11/2000 

 I MM Sizni 1981 8/7/59 22/9/88 	8/11/2000 
 I IU(.Sonj 1981 6/11/59 22/9/88 	j 	23/11/2000 

1 	173) I I?.tjcsh Mit tal 1981 4/4/6 1 , 22/9/88 	28/2/200 1 

 .1 S IC Roy 1981 116159 22/9/88 	28/2/2001 

 1 ASS Khuiana 1981 23/10/59 22/9/88 	28/2/2001 (Notional) 
27/12/2001 (Actual) 

 1 Deepak Panwai (SC) 1981 11/6/57 28/4/89 	28/2/2001 

1 	177) I A K Sharina 1982 8/7/60 28/4/89 	9/4/2001 

178) I M P Jaccl 1976 22/4/53 3/3/83 	25/10/2001 

;1 
\ 

.; • • • 	 • . 

•.. 

. 

• 

. 

- :T..__.._.._ 
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1"79) 	I 1313 Ioi 	1976 1919/51 3/3183 	, 	31110/2001 

I SIR 	Jauikcr(SC) 1981 21/4159 24/11/88 	29/10/2001 

I VT Aiasu(SC) 	1981 26/3/55 24/11/88 	29/10/2001 

I thieli C 	ishra 1982 M 1/7J59 17/8/89 	9/11i2001 

13) 	I R Sampath 	1982 23/12/56 178/89 	, 	.9/10/2001 

184) 	I fl.ajendiaKalla 	1982 1/12/59 17/8/89 	' 29/10/2001 

15) 	I A 	I'ardit 	1982 22/860 17/8/89 	. 	2911012001 

136) 	I G. ILtdhakushau 1982 12/6/52 17/8/89 	29/10/2001 

I Veer Sam (SC) 	1982 1/1/59 17/8/89 	29/10/2001 

1 A4Anudcshwasan(SC)1982 	25/5/56 17/8/89 	9L9/2002 

19) 	I Dhagwan Singh(SC) 1982 	15/3/58 17/8/89 	619/2002 

I S1sai1cidra Shai ma 1983 	21/5/63 16/1/91 	, 6/9/2002 

I AK Istogi1983 6/3/60 25/7/96 	9/9/2002 	- 

T - 
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SWAMY'S—SEN!O1TY AN!) 

As promotions take effect 0i1y from a prospective date, any adjourn: 
ment of the DPC. meetings is not in the interest of employees. Such 
adjournments also result in disturbance in the time-schedule specified in 
Model Calendar for DPCs prescribed vide the Department of Personnel and 
Training Office Memorandum No. 22011/9/98-Estt. (D), dated September 8, 
1998 for holding regular DPC meetings in advance 

All Ministries/Departments are, therefore, advised to ensure partici-
pation of the Departmental DPC Members in the DPC meetings convened by 
the Commission (if necessary, by re-scheduling their work priorities and 
engagements) so that no DPC meetings are adjourned for vant of quorum 
resulting in disturbance in the prescribed time-schedule as per the Model 
Calendar for DPCs, delay in promotions and dislocation of the work of the 
Commission. 

G.L. Dept. of Per. & Trg., OJL No 22013/1I2001-Estt (I)). dated the 18th Apnl, 2001.) 

2.5 In the case of Groups 'C' and '.1) - In respect of a DPC for Groups 
'C' and 'D' posts, the Chairman of the DPC should be an offi&r of a 
sufficiently high level and one ofthe members of the DPC should be an 
officer from a Department not connected with the one in which promotions 
are considerecL The other member(s) should be an officer of the Department 
familiar with the .work of the persons whose suitability is to be assessed. The 
officer of another Dcparurient appointed as a member of the DPC should also 
be of an apj)ropriace level keeping in view the level of the other members of 
the DPC and the post to which promotion is to be !nade. In the case of a DPC 
constituted for promotions to a technical post, it may also be ensured that the 
officer nominated by another Department has also the requisite technical 
competence to advise on the suitability of the candidates under consideration. 

2.6 Representation for SCI5T and Minorities.— Wherever a Selection 
Committee/Board exists or has to be constituted for making recniitmnent to 10 
or more vacancies in Group 'C' or Group D' posts/services, it shall be 
mandatory to have one member belonging to SC/ST and one member 
belonging to minority community in such Committees/Boards. Where, 
however, the number of vacancies against which selection is to be made is 
less than 10, no effort should be spared in finding a Scheduled Castes/ 
Scheduled Tribes Officer and a Minority Community Officer for inclusion in 
such Committees./ Boards. - 

Where anoutside mes berbas to be associated with the DPC forGroup 'C' 
or Group 'D' posts, there would be no objection to nominate on such a DPC, 
an SC/ST officer from such other Ministry/Department in the event of such 
officer not being available in the MinisnyiDcpartrnenc itself. 

(Pars. 2.6 as tm,dified by Gi., DçL of Pe.& Trg., O.M. No. 39010 (SY89-.Esu. (B), 
dated the 16th August, 1990.1 

2.7 In Group 'A' and Group ,!f.cT, ices(posts,ifnoneof the officers 
C included in the DPC as per the comvositjoti iven in the Recruitment Rules is s - i,u 	L, 	 .-- --'-:--- an SC or ST offlcer, rtwunld be in ordtoco.optamerlonng.)the-

or ST if available within the M 	 ' 
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available within the Ministry/Department, he may be taken from another 
Ministxy/Departmeflt  

- 

.PAlI—U 
EREQUENCY 1 OF MEETINGS 

Frequency at which DPC should meet .: 11
4 

 

3.1 The DPC5 should be convened at regular annual intervals to draw 
panels which could be utilized on making promotions against the vacancies 
occurring during the course of a year. For this purpose it is essential for the 
concerned Appointing Authorities to initiate action to fill up the existing as 
well as anticipated vacancies well in advance of the expizy of the previous 
panel by collecting relevant documents like CRs, Integrity Certificates, 
Seniority List, etc., for placing before the DPC. DPCS could be convened 
every year if necessary on a fixed date. e.g., 1st April or May. The 
Ministries/Departments should lay down a time-schedule for holding DPCs 
under their control and after laying down such a schedule the same should be 
monitored by making one of their officers responsible for keeping a watch 
over the various cadre authorities to ensure that they are held regularly. 
Holding of DPC meetings need not be delayed or postponed on the ground 
.that Recruitment Rules for a post arc being reviéwe&amended. A vacancy 
shall be filled in accordance with the Recruitment Rules in force on the date 
of vacancy, unless rules made subsequetitly have been expressly given 
retrospective effect Since amendments to Recruitment Rules normally 
have only prospective application, the existing vacancies should be filled 
as per the Recruitment Rules in force. 

1( \'ery often, action for holding DPC meeting is initiated after a 
vacancy has arisen. This results in undue delay in the filling up of the vacancy 
causing dissatisfaction among those who are eligible for promotion. Itniay be 
ensured that regular meetings of DPC are held every year for each category of 
posts so that an approved select panel is available in advance for making 
promotons against vacancies arising over a year.] 

3.2 The requirement of convening annual meetings of the DPC should be 
dispensed with only after a certificate has been issued by the Appointing 
Authority that there are no vacancies to be filled by promotion or no officers 
are due for confirmation during the year in question. 

[See O.M., dai8-9-1998 at the endofthissecrionforModd Calendar.] 

- PART—ifi 
PREPARATORY ACTION 

Determination of regular vacancies 

4.1 It is essential that the number of vacancies in respect of which a panel 
is to be prepared by a DPC should be estimated as accurately as possible._For 

I. Ci. Dept. of Per. & Trg.. O.M. No. 2.2011/3191-EstL (D), dated the 13th May, 1991. 

tj& 	 - 	 I 	
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of deposit into couit and additionajamount under Setion 23(1-A) at 13'- 

l2) per cent per annum from the date of issue of Section 4(l) notification till jdtéoftheaward. 

•
&
5. The appeal is accordingly allowed. No costs. 

• 	 •- 	 - 

(1996) 10 Supreme Court Cases 369 
(BEFORE K. RAMASWAMY AND G.B. PATFANAIK, JJ.) 

RAJASEKHAR 	 - 	
.. 	Appellant; 

Versus 	 V 	

V ATE OF KARNATAKA AND ANOTHER 	 .. Respondents 
Civil Appeal No 11385of 1996t, decided on August. 16, 1996 

A. Service Law - Confidential report. Adverse remarks - Specific 
Instances of shortcomings, when must be given 	ntegy.not.ouj and work 

in all respects found satisfactory - In such circumstan, giving an additional 
iiark that he "does not act dispassionately when faced with dilemma", without 

g specific instances of working unsatisfactorjly and without affording any 
oornity to correct himself, held, illegal - Character roll - Adverse remarks 

Tle integrity of the appellant was not doubted and his work also in all respects 
found satisfactory. Under those circumstances,the remark that he "does not act 

when faced with dilemma" must be pointed out with reference to 
ific instances in which he did notperform that duty satisfactorily so that he 	v V 

	

have an opportunity to correct himse!f.of the mistake. He should be given an 	V 

nortunity in the cases where he did not work objectively or satisfactorily. 
no such opportunity was given. Even when he acted in a dilemma and 

objectivity, in such circumstances, he must be guided by the authority as to 
manner in which he ought to have acted upon. Since this exercise has not been 	

V by the respondents, the said adverse remark was not consistent with law. 	 V V 

(Para5) 
Service Law -. Confidential report - Adverse remarks - Object of, 
- Character roll - Adverse remarks 

Sex-
vice Lw - Confidentj rePort_. Assessment of character, integrity and 

	

erfOrmance of the incumbent - field, must be done fairly - Characier roll - 	 V V 

Adnunistratjye Law - Fairness in action 	
V 

JJ'
COM 

&1d:. 
1 C 

is now settled law that the object of making adverse remarks is to assess the V 	
of an Officer on merits and performance of an officer concerned so as to 

$gade him in various categories as outstanding, very good, good, satisfactory and 

2  2

,ycragc, etc. The competent authority and the reviewing authotity'have to act fairly 
! 0

bjcctively in assessing the character, integrity and performarjc!of thëiiiduni bent 
V 

•VVVV - 
L'L, 

'f'. 	 ara4)1 Appeaj alJoed 	 II  "H-f6/ 
NN 

BhatAthoceforthAppelJaflt 	- 
i3VA.d•. 	for the Respondents. V.. 	

-. 	 . • • V• : V 	 V 	

Vuit:, 	
: 	

• 	 VV 	 VVV 	

6 
- 	f 	From the 

Judnc and Order dated 11-2-1992 of the Kamata Ad njstratjve Tribunal, 	tO 
an 

in Application No. 1961 of 1990 	
V 

V 	 - 



- 	 V  

/ 

.'. 	/ 

/ 	

. SUPREME COURT CASES 

ORDER 
Leave granted. 	

. 
We have heard learned counsel for the parties. 	 a 
This appeal by special leave arises from the order of the Kamataka 

Administrative Tribunal, Bangalore dated 11-2-1992 made in Application No. 
1961 of 1990. Admittedly when the appellant was working as a Tehsildar an 
adverse remark had been made for the year 1988-89 as under: 

"Competent, good at getting work done, but does not act dispassionately 
' when faced with dilemma." 	 . 	. 	 b 

Calling that in question, the appellant tiled an OA. It is now settled law 
that the object of making adverse remarks is to assess the competence of an 
officer on merits and performance of an officer concerned so as to grade him in 
various categories as outstanding, very good, good, satisfactory and average, etc. 
The competent authority and the reviewing authority have to act fairly or 
objectively in assessing the character, integrity and performance of the C 

,-' 

	

	incumbent, it is seen that in the review Qrder, various grounds on which the 
various criteria are to be complied with were specifically noted thus: 

"3. A perusal of Annexure A-I goes to show that in most of the aspects 
the work of the applicant is satisfactory. According to the form in which the 
confidential remarks of the officers are to be written, the reporting officer is 
required to indicate his assessment of the officer on the following aspects of d his work: 	 . 

Knowledge of work; 
Power of expression; 
Powerofacquiringgeneral.infoa.j0. 
Attention to detail; 

e 
iudment; 

• 	 7. Speed of disposal: 	- 
S. Willingness to accept responsibility and to take decision; 

Relationship with subordinates and colleagues; 
Public relations; 

II. Integrity. 

The report about all the above aspects is satisfactory. There is no 
adverse report about integrity. However, the underlined remarks in 
Annexure A-i are made. The last sentence in those remarks indicates that 
the intention of the officer who wrote those remarks was to treat the remarks 
as advisory, He has stated that the officer should evince more interest, When 
all the4enpectsfThè,work which are required to be assessed by the rules g 
are sat sfac(on:4Ee. allegedadverse remarks get considerably diluted and we 
are of theconsjdered opinion that tje enas 01 justict, wo u ld be sered if the 

theN,  should not be made. 
use of against the applicarn tor an purpose

ILK

5 It as foudj this 1 irneoritv ia notdoubtef and his 'ork also in all 
those respects as tound o be satisfaetor tinder those circumstances the 
remark that he 'does not ac(dispassiontheiy 'vhen faced with dilemma" must be 

T38 -- 
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pointed out with reference to specifiá instances in which he did not perform that 
duty satisfactorily so that he would have an opportunity to correct himself of the 

- mistake. He should be given an opportunity in the cases where he did not work 
objecthe!y or satisfactorily. Admittedly, no such opportunity was given. Even 
when he acted in a dilemma and lacked objectivity, in such circumstances. he 
must be quided by the authority as to the manner in which he acted upon. Since 
this exercise )ias not been done, by the respondents, it would be obvious that the 
above zidvet* remark was not consistent\vith law. 

6. Accodingly the appeal is allowed. The adverse remark stands expunged. 
No costs.  

FVç 	
(1996) 10 Supreme Court Cases 371 

V 	 (BEFORE K. RAMASWAMY AND G.B. PATrANAIK. JJ.) 

1?4c N. RAJARATHINAM 	 . 	 .. 	Petitioner, 

Versus 
STATE OF T.N. AND ANOTHER 	 .. Respondents. 

SLP(C)No 193340f1996t(CCNO 4082ot 1996), 
decided on September 6, 1996 

Service Law - Departmental enquiry - Award of punishment - Power of 
disciplinary authority to decide the nature of punishment - Imposition of 
punishment of dismissal on finding the delinquent guilty of demanding and 
acceptingillegal gratification merely on the basis of the solitary evidence of a 
witness, held. not illegal and not warranting interference by Supreme Court - The 
fact that there was no allegation of misconduct against the delinquent earlier, held. 
inconsequential - Recommendation of Public Service Commission to take a lenient 

- 8 view, not binding on the Government - Departmental enquiry - Appreciation of 
evidence - Standard of proof - Evidence Act, 1872 - Inapplicable to 
departmental enquiry - Constitution of India, Arts. 136 and 320(3)(c) - 
Interference in service matters (Para 3) 
SLP-djsrnjssed 	 H-M1F116753/SL 
Advocates who appeared in this case: 

Ambrish Kumar, Advocate, for the Petitioner. 
ORDER 

Delay condoned. 
This special leave petition has been filed against an order of the Tamil 

Nadu Administrative Tribunal. Madras Bench, made on 26-2-1996 in OA No. 
21.52. of .1991. The petitioner, while working as Assistant Commissioner o,f ..-
;c9mme.rialThxes. dernandeti and accepted illegal gratification. Consequn.tiy. 

,,She was susrended f'rprn service on 1-10-1995. An enquiry into the charges 
conducted b the It -tounal for Disciplinary Proceedtns The Trtbunai 
recommenoed ismissil or the petitioner from sen ice on tl'e oasis of the rinuing 
that the prenonderance ot e idencè established that the petitioner had ciemandea 
-and accepted illegal gratittiatlon from P\V I (Shammugasundaram) Accepting 

h the reoort t'e diciplinar authority b' its ordcr datcd 6 1 1989 utsmissed d'e 

From the dgmcnt and OrCcr dccj 29-2-1996 of the Thmii Nadu .Adninistrative TribunaL 
Madras 	O.A. No. 2152 of 1991 	. 	• 	. 	.. 	. 	. 
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SL 	 Subject Name of Ponies. Gzation and 

No. 	- Date ofJidgnaeit 

Promotion 
When 	candidates 	were 	selected -- C.D. 	Bhattachatya aixi aixiher 	v. 
thfough prescribed examination and a Union of India and another, 12/2003 
lapse in not disclosing the circular  SwaxnysncwS 	71, 	(Calcima) 
inviting application that the posts were - (3.6-2003) - O.A. No. 389 of 1991 
to be filled up on ad mc basis and 	with M.A. 120 of 200). 	- 

not disclose that they were on et cadre  
pam, 	rindida-se 	are 	jusufied •  in . 	- - 	•.. 	':. 	 . - 

believing 	that 	they 	were 	regularly- 
proosotedto i different cadre.. 
Under ACP Scheme, if the employee V.R. Patti and others Y. Vono of lixib 
does not have an avenue of promotion and others. 1212003. SwamysuzwS 72, 
or even if there be a promotion, does (Mumbai) - c20-&2003) - O.& No. 
not get actualpromotion, he has to be 129 of 2003. 
given the benefit uixlet' the Scheme. 

Seniority 
1. Fixing of seniority based on the V. 	Sathi 	Raju 	V. 	The 	Chief 
daze of confirmation in the cadre is Commissioner 	of 	Income 	Tu 
unconstitutional and discriminatory. 1-lyderabad 	and 	another, 	1212003. 

Swsn,ysncwS 	74, 	(Hyderabad) 	- 
(20-6-2003) . O.A. No. 274 of 2003.. 

2. 11 the peonxxees have not wotted - -do' 
on the promotional 	posts, 	in any 
capacity, then there could no question - 
of payment of anears of salary from 
the deemed date of promotion. 

Rule 216 of the Railway Establishment Mohinder Singh and others v. Union 
Manual 	permits the 	employees 	to of 	India 	and 	azMtdrr, 	1212003. 
reckon their senionty from the date of SwamysnewS 77. (P.B., New Delhi)- 
their continuance officiation on ad hoc (9-7-2003) - O.A. No. 1649 of 1997. 

Termination 
131. 1. Under Rule 27 (2) of CCS (CCA) A.G. Bochkeri v. The Direaor. Small 

Rules, 1965, the Appellate Authority Scale 	industries 	Service 	Inseinate. 
is bound to consider (a) Whether the Bangalore 	and 	another, 	12!2003, 
procedure 	rules 	laid 	down 	was SwamysnewS 	79, 	(ngJe) 	- 

complied with (b) Whether findings of (12&2003) 	O.A. No. 1521 o(2001. 
Disciptuiaiy Authority are warranted 
by evidence and (c) 	Whether 	the 
penalty 	is 	adequate, 	inadequate 	or 
severe. 
2. Under Rule ii (viii) of CCS (CCA) -do- 
Rules, 1965, an employee cannot be 
terminated at all and he/she can only 

-- 	pgeu 	estej 

.c 

... . 	.. 	-. 	. 	. 	S 	 -  

,4JNXLr?2E ..i7 

51: 	 December, 2003 
---- 

• 	SLLbJCd 	• 	 Name of Parties afadi and 
Date ofjtdgmenz 

11is not permissible for the Conspetnits Dr. B. Namsimham Y. Union of India 
itehoritYtO sante transfer proc 1i 	another, 12/2003. SwamysnewS 

the  ground that a D 	 82, (Hyderabatt) - (30.6-2003) - O.A. 
is pending against tbe No 2360(2003 

çloyee aid the said acDOakeab 	 ­17

dc  
-- 	nanire 	an axbitraxy exeztisç. 	- 

I0, 	''.: 

- 	 . 
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An adverse report in the confidential report cannot be acted upon 
to deny promotional opportunities unless it is communicated to the 
person coflcerned - •, 

A grading which was below the Benchmark amounts to an adverse 
-ACR and hence Is required to be câñ'eyed 

- ; Facts: Applicant belongs to 1981 batch of the Indian Railway 
'raftic Service. He was promoted in )986 to the Senior Time Scale 

and on 17-10-1991, was promotedfurther to Junior Administrative 
Grade. However, he could not be placed in the selection grade as he 
was - not found fit. by the Selection Committee which met in 
April. 1996, May, 1997, April, 1998,August, 1999, January, 2001, 
August, 2001, September, 2002 and March, 2003. He was also not 
considered for promotion to Senior Administrative Grade by the 
Selection Committee which met in January, 2002 and again in 
December, 2002. Thus the Applicant contmues to be in the Junior 
Administrative Grade whereas a number of Officers junior to him have 
been placed not only in the selection grade but have also been 
promoted to the Senior Administrative Grade. Hence, he tiled the 
present O.A.. - . - - • -. 

Hdd: Comi1iô tbe question f-granting Selection Grade to the 
Applicant, we notice thai for'the DPC which met in April, 1996, the 
relevant ACRs were for the year 1991.92, 1992-93, 1993-94, 1994-
95 and 1995.96. Similarly, for the DPC which met in May. 1997, the 
relevant ACRs were for the years 1992-93 to 1996-97. It is an 
admitted position that the ACR for the year 1997-93 (17-6-1997 to 
29-9-1997) contained adverse remarks which were duly communicated 
to the Applicant and which have not yet been expunged despite the 

-;- - 5-   
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- 	 cannotasagenerairulebe Applicant's representation pending before the Railway Board. 	:ft'Ancommun1cated adverse re1nr 	
of the employee. The Therefore, these adverse remarks would be relevant for the DPC 	.-jced upon by the employer IOthe Prei  which met in April. 1998. For considering the Applicant's case for 	rules and administrartve mstructions geneiauYpiii an obligation on the  

placement in the Selection Grade, the Selection Committee which met 	'aanthorities to communicate the adverse remarks to the employee to 
E in April, 1998 and in May, 1997, had before them the ACRs for the 	iNe him to make a represeniation..- 	if the rules or

n  years 1991-92 to 1996-97. In the year 1992-93 and 1993-94, the 	- 	inictrative instructions are silent on 	the rrinciples of  
ACRi of the Applicant contained adverse remarks which were never X 'aturaJ justice require such a communication 	 - 
communicated to him. In the year 1993-94, the Applicant was also jihe case of Stoie of M.P. v y,na Shankar Mtshra and graded as "average" and not fit for promotion. In the ACR for the (1997) 4 SCC Page 7, the Hon'ble Supreme Court made the year 1992-93, despite some uncomniunicated adverse remarks, the  observations:— - 
Applicant was graded as "good" and fit for promotion. The subse- 	 - 	

. quent ACR for the year 1993-94, containing uncommunicated adverse .- - 	._.Before framing an OpiniOn to make adverse entries in - 

remarks and grading the Applicant as 'not fit for promotion' cannot be 	Confidentia1 Report, the reportmg/tevsewiflgO 	
with the of

uficers should share 
fi 

the 
cer taken into consideration for assessing the Applicant's suitability for - .in1onnation which is not a P 	

, placement in the Selection Grade. The other five ACRs for the years - 	çOnCemed. This amounts to anoppo •, 
 .7 

oiy to the erring/corrOpt  
1991-92, 1992-93 and for the years 1994-95, 1995-96 and 1996-97 	officcrto correct the errors of judgment, conduct. integrity or corrupt 
were either 'good' or 'very good' and had graded the Applicant as 'fit' 	prlwity". 
for promotion in all these years. As a mallet-  of fact, from 1991-92 to 	Asimu1ar view was taken by the Apex Court in the ca_c of  1996-97, the Applicant had earned two 'very good' ACRs, three k1fr V. Commissioner 4jnrniyj.Dwi$Wn (1996 SCC 'good' ACRs and one 'average' ACRs. Admittedly, the prescribed 	i:i4 	The Hon'blc Supreme Court in U.P. Jo! Mgvn (Zfld ot,e15 V. benchmark for placement in the selection grade was two 'good' ACR.s 	 Q, ,,4 jain  and others 11996 2 SCC 3631 took the view that out of the preceding five years. In so far as the Selection Committee 	 in the ACR is toned down from 'very good -,to g, which met in April, 1996, is concerned, the Applicant was graded as ordinarily be an adverse entry since both are posi v 'very good' in 1991-92 and 'good' in 1992-93, 1994-95 and 1995-96 	'gradings. The Apex Court however, held that the authority toning and also tic in all these years. Similarly, with reference to the 	the grading should record reasons fur such •downgrauuig an Selection Committee which met in May, 1997, the Applicant was 	4fñfojte official conéérned of the downgrading in the form of an graded as 'very good' in 1996-97 and 'good' in 1992-93, 1994-95 and 	a_djcc The Apex Court further observed as under:- 1995-96. - Thus for the Selection Committee which met in May, 1997 	

entiai nny in a given case can perilously and for the Selection Committee which met in April, 1996, the 	 en a positive con i 	
should always be • on c-adverse 'd to say that an Applicant fully fulfilled the criterion of benchmark having earned 	.- . . 	 . 	 - 

more than two 'good' ACRs. The adverse remarks for the ya_t- 	qnn1axively damaging may not t 	 . 

1992-93 and 1993-94 having not been communicated to the Applicant 	iiui on the basis of the case-law disaissed above, the irresistible have to be ignored. 	 - 	
- 	 ion which follows is that, the adverse entry reco 

	

On behalf of the Applicant, reliance was place on the decision of 	 the Applicant foryear be  
the Hon'ble Supreme Court in Gurdial Singh F7jj1 v. Stoie of Punjab . 	 orpurpose of COnS 	 the Selection  
[1979 (1) SLR 8041 extracts of which are reproduced below:— 	 th&adveise remaris recorded in the 

V:1.998-99 	also tobS ignored fr,r puipose of considering 

	

The principle is well settled that in accordance with the rules of 	 JcanjJor placement Ui the Selec 	Grade  and for P0t1fl naturaj justice, an adverse report in the Confidential Report cannot be 	 lmristrative Grade. I is accordingly ducu  acted upon to deny promotional opportunities unless it is. 
.' 	espondems shafl convene a review DPC for reviewing the corninunica_tod to the person concerned". 	

of the DPC made in April, 1996 and in May, 1997 
The above principle was relied upon by the Apex Court in the, shall.. 	nsider the AppbCaflt 	p 	

1992-93 and 

- 	-- 	
- 	 - ------.-- ----- 

.4 
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Selection Grade with all consequential benefits with effect from the 
date his immediate junior was placed in the Selection Grade. 

'As regards, the applicant'sjiómotion to the Senior Mminis :  
trative Grade, the DPCs in which the Applicant was considered and 
'not found fit' forromotion to the Senior Administrative Grade were 
hdd in Januaiy, 2002, and in Decmber, 2002, the five ACR 
considered by these two DPCs f&ior the year 1996-97 to 2000-01 
and for the years 1997-98 to 2001-2002. Out of these five CRs, th 
ACR for the year 1997-98 contained adverse remarks which re duly 
communicated to the Applicant and in respect of which his 
representation was still pending before the Member (Traffic) Railway 
Board. These adverse remarks for the year 1997-98 have therefore not 
been expunged so far. Further, the ACR for the year 1998-99 graded 
the Applicant as 'average' and also contained uncommunicaied adverse 
remarks. This ACR, however, was not communicated to the Applicant. 
Therefore, the ACR for the year 1998-99 could not be taken into 
account for considering the Applicant for promotion to the Senior 
Administrative Grade, in terms of the various decisions referred to 
above. 

This is without prejudice to the fact that the ACR for the year 
1997-98 (17-6-1997 to 29-9-1997) recording adverse remarks against 
the Applicant still sw-vives having not been expunged in either of the 
representations made by the Applicant. Thus, in so far as the AppliLl  

cant's promotion to the Senior Administrative Grade is concerned, the 
Applicant would not qualify in our opinion for promotion to the Senior 
Administrative Grade in the light of the adverse remarks for the year ,  
1997-98. If and when these remarks are expunged, the Applicant shall 
be considered for promotion to the Senior Administrative Grade also 
after ignoring the ACR for the year 1998-99 which contained 
uncommunicated adverse remarks and graded the Applicant below the 
benchmark as 'average'. 

In view of the foregoing discussion, the O.A. is disposed of with 
the following directions:- 

The Respondents shall convene within six weeks from the dati 
of receipt of this order, a review DPC for reviewing the recommen 
dations of the DPC held in April, 1996 and in May, 1997 and sh4 
consider the Applicant for placement in the Selection Grade with eI

the 

from the date his immediate junior was so placed. Th is is , how 
without p rejudice to the App licant's right for conside ration  
Selection G rade by the Se lec tion Committee which might meet in  
year 2003 and in subsequent gears. 

If and when th adv'ersèrémarks recorded for the year 
1997 98 (17-6-1997 to 	9 1997) ai expunged the Applicant shall 
be considered for the Senio'r Mmiiiistiative Grade - with effect from the 

'-JrwW \Th2L 
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:.da1C of pøiflIOtIOfl of the imedijnior after ignoring the ACR for 
i.z.,the year  1998-99 by .a 	C'WDPC which sha ll  review the 

jnmendations of the DPC- 1djay, 2002 and in December, 
.. 2002  This is, hO%Vever,WithOut.prejud ice to the Applicant's right for 

*Consideration for promotion to theâijor Administrative Grade by the 
jection Committee which thiEieet in the year 2003 and in 

5 gqucnt Years. 	 .- •- 

• :TIjr. R. Bh'irdwaj V. Ulz 	114ia and odzerr, 12/2003, 
yszzewS 51, (J4clazow), dJ!?.'ot)jgdgmvzt 9-7-2003.] 

O.A.No. 270 of 1999 

-1:.- 	 . 	• 	 119 
DisciplinarY Authority has to record tentative reasons in the show-
cause notice in specific words forTdjsagreement  with conclusions 
arrived at by Enquiry Officer. - 

When imputation of misconduct levelled against the Disciplinary 
Authority before his promotion by the charge-sheeted applicants, 

-be ought not act as DisCiplinaryAuthority agaiust them after 
promotion 

V-i~  Facts: Applicants are workingil Inspector of Customs. They 
,were placed under suspension by oider, dated 17-2-1994. Charge 
memo issued. Enquiry conducted. Equiry Officer in his report held 
that charges were not proved. But, a common show-cause notice, 

jdazed 6-10-1998, was issued by Additional Commissioner informing 
that he was reconsidering the Enquiry Officer's report and directing 
thcm to show cause why the report should not be set aside and penalty 
Imposed. Separate replies were submitted. Both the applicants were 

.imposed with major penalty of removal from service. Appeals filed. 
Penalty of pay reduction by two stages in time scale of pay for 2 years 
were imposed. Challenged in separate O.As. - 

Held: "The question to be examined now is, whether the show- 
;7aLie notice contains reasons for disagreement with the findings of the 
'1nquiry Officer so as to enable the delinquents to persuade the 
.Disciplinary Authority not to disagree with the conclusion reached by 

Officer for the reasons given in the inquiry report or to 
offer additional reasons in support of the findings given by the Inquiry 
Officer. The Disciplinary Authority in the show-cause notice no doubt 
purpons to give some reasons for its disagreement with the report of 
the Inquiry Officer. But, we are of the view that the so-called reasons 
for disagreement as given in the show-cause notice are fallacious. 

- Reasons, according to Beg. .J (with whom Mathew J. concurred) "arc 
the links between the materials on which certain conclusions are 
based and the actual conclusion.Union of India v. Mohan La! Capoor 
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- 	
rk 	- 	denying the fact that justice 

[(1974) 1 SCR 797] followed in Gui-dial Sin.gh v. Suite of Punjab [AIR- pjsciplinary AuthontY. tuere is no1 a
'  pear to have been done. 

	

1979 SC 1622 Para 181. All that the Disciplinary Authority states in 	should not only be done but  it must ,.S 	
nonetheless in the fact 

	

the show cause notice is fi1', that 'inexperience' of the Charged 	Though it 13 not a 	r 	e in rforniance of duty leading to loss 

	

Officer cannot be quoted as an excuse lbr gross negligence/dereliction 	siwaIiOfl of he case when 1aps bued to the said officer, he may not 
of duty; and secondly that the Inquixy Officer has not "convincingly".. .0f , 3overnmeflt revenue 	 towards the Applicants and, 
commented on the other charges levelled against the charged officers in' -have bCfl 1fliPffually twe 	

Disciplin 	Authority. It IS 

	

the charge memorandum. These are simply conclusions. The 	therefore, he ought no to have a 	could be said to have reasonable 
Disciplinary Authority does not appear to have directed itself to any' 'ertainly a case where the PP 	merits of the case would not be 
material on record nor has it adverted to the conclusions arrived at b .cUsp1c1ofl that a fair assessment aid officer in view of the imputation of 
the Inquiry Officer in his report. The language in which the;? posrible at the hands Ot• 

t him by the Applicants. On this ground 

	

show-cause notice is formulated is, in our opinion, far from being 	misconduct levelled agaus Sri K. ShyamsUfld is unsustainable in 

	

sufficient to enable the Applicants to show to the Disciplinary 	aLso,, the decision taken Y 	- 

	

Authority that the findings and conclusions of the Inquiry Officer 	law. 	 . 	
-' 	allowed were 'convincing'. Further, it may be pointed out that the Inquiry - 	the result, the original applications succeed andUae passei 

	

Officer in his report attributed 'inexperience'to Sn M. Sudhir Pai 	e' impugned show-cause notice as also the imP, are hereby 
who happened to be a young officer and not to Sn K.V. Ravindran.( 	the'Disciplinary Authority and the Appellate Authc K. Sb amsundar The Disciplinary Authority seems to have acted mechanically and . •qshed. The Disciplinary AuthoritY other than 	disaoretmeflt • 	without application of mind to the inquiry report and proceeded as ifk -shjil go through the inquiry report and in the eeflt ° 	 its the Inquiry Officer attributed 'inexperience t& both the applicants in ?i 7ivith the report of the Inquiry Officer, it shall tenta and thereafter 

	

justification of his conclusion. Furthermore, the Inquiry Officer in his 	 for disagreement with the showcaUSC ° The Disciplinary 

	

report has given his findings on all the charges and if, in the opinion of 	fj 	j in n mailer in accordance with law. the ravity of lapse 

	

the Disciplinary Authority, the comments of the Inquiry Officer on all 	Aiithonty, we hope and trust shall 	d 	fCiit itis and the then 

	

the charges were not convincing, the Disciplinary Authority ought 10 	on the part of the concerned Superinhen 	th ir duties in relation 

	

hvc tentatively recorded its reasons for its opinion. It was not enough 	Assistant Collector of Customs in discharge o e 	in the matter in to s' that the Inquiry Officer has not 'convincingly' commented on9 'tBthe'related shipping bills and 	appropriate action 

	

the other charges levelled against the said officers in the charge 	accordance with law. 
• 	memorandum. In our view, the Disciplinary Authority in the instant 	 'jndü and others 1212003 

	

case has failed to record tentative reasons in specific wards for 	I K.V. Rarindran and another V 	
'4nenz 23-6-2003.] 

'I 	 disagreement with the conclusions arrived at by the Inquiry Officer. - - :845 2ysnewS 55, (Bxzngolore), 	
2002 

	

Thus, the ultimate decision in the disciplinary proceeding has been, in 	O.A. No. 484 Oj 

our cpinion, arrived at in breach of principles of natural justice andE 
therefore, it cannot be sustained. 	 . 	

.. 	 120 

	

The next submission made by the learned Counsel for theI 	'th 	- lilkation or a candidate is to be considered only 
Applicants is that, Shri K. Shyamsundar who was then the Assis ant____ 	 fl5mPe( or basic qualification is equal and 
Collector in charge of exports was disqualified to act as Disciplinary. 	rroi 	be considered as the sole criterion 

	

Authority in view of the fact that while acting as Assistant Collector 	 q 	i 	
- - 	 -Vr of Exports, he had failed to perform his duty as assigned to hi - 

	in  appo 	 .  

iide Appraisal order No. 13 1/1991 which provides that in respect °
- The a licant was appointed as Gramin Dak Sevak(GD) 

	

shipping bills for export of goods with a value exceeding Rs. 1 laId 	 A 	10-2002 After receipt of sortie complat, ins 
'- 	haIl be finally approved by the Assistant Collector. A plea in this 4bintmcitts re iewed and N,1 found to be irregular by reviewing 

reanF - apearsto have been raised by the Applicants before ther 	 B (i 	dated
chall 

	

Inquiry' Officer !That  bmg so the Applicants could reasonably 	 __j hsO A 

	

- apprehend that a fair assessment of merits of the case u1d not bCr' 	
ng 	

'- th subject on 
possible-at the handsjoLSri KShyamsundar whodl&r became -Re1d The Circular daied 27-11-1997, deals  

r 	Mditional -Collector- incharge of Customs and acted as.rTeservation of SCJST/OBC in 	appointment of  

- ;_•. ..---, . ___ 

— .-. -- 	 - - 
- 

- - -- - - 	_4 p.-'••___•  - — - 
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ApPENDlX-9  

CENTIVES FOR SERVING IN REMOTE AREAS IN 	
' 

(GJ., MF., O.M. No. 20014/3/83-E, IV,, dated the 14th Deczmber. 1983, read with O.M. 

No. 200 14/3/83-E.. LV. dated th e  30th March, 1984.27th July. 1984, G.L, M.F., 0.0.No. 3943-E. 

IV/84, dated the 17th October, 1984, O.M. No. F. 20014/3/83-E IV, dated the 31st Januaxy. 

:,. 1985, 25tl Septenther ,  1985, V.0. No. 824-E IV/86. dated the 1st April. 1986. O.M. No. 

2001413/83 -E. IV, dated the 29th Octobn, 1986, OM. No. 20014/3/S3-E. lylE. 11(B), dated the 

11 th May, 1987, 28th July, 1987, 15th July, 1988 id O.M. No. F. 20014/1&6-E- lylE. H (B). 

doed theist December. 1988 and O.M. No.11 (2Y97-E 11(B), dated the 22nd July, 1998.] - 

- 	
..- 	:-".. 	 .....- 	-. 

ible to various categories of civilian Allowances and facilities admiss  

• 	 . 	 Central Government employees serving in the North-Eastern Region compris- 

ing the States of Assairl, Meghalaya, Manipw, Nagaland and Tripura and the 

Union Territories of Arunachal Pradesh and Mizoram, Andaman and Nicobar 

Islands and Lakshadweep Islands. These orders also apply mulotis mutandis 

to officers posted to N-E Council, when they are stationed in the N-E Region 

and to the civilian Central Government employees including officers of All 

India Services posted to Sikkim. 

Vw Tenure of posting/deUtatiOfl 	 - 

There will be a fixed tenure of posting 3 years at a time for officers with 
service of 10 years or less and of 2 years at a time for o fficers with more than 

• 10 years of service. Periods of leave, training, etc., in excess of 15 days per 

year will be excluded in counting the tenure period j rd years. Officers, on 

completion of the fixed tenure of service mentioned above may be considered 

for posting to a station of their choice as far as possible. 

The period of deputation of the Central Government employees to the 

States/Union Territories of the North-Eastern Region, will  generally be for 3 

- : years which can be extended in exceptional cases in exigencies of public ser-

vice as well as when the employee concerned is prepared to stay longer. The 

admissiHe deputation allowance will also continue to be paid during the 

period of deputation so extended. 

(ii) Weightage for Central deputatio&traifliflg abroad and special 

mention in Confidential Reports: 

Satisfactory performance of duties for the prescribed tenuie in the North- 

	

-- 	 Last shall be gt en due recogmuon in the case of eligible officers in rnn.i. .r 
-, 

-, ~romo tion in 	 • 	- • 	 ---- 

(o)deptat on toCc'tral tcn..uep., and,ru4 	fl 	, 

0 	(c) courses oftrjngaOro3d. 
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- The geaal requirement of at least three years  service in a cadre post be-
tween two Central tenure deputations may also be relaxed to two years in de-

serving cases of meritorious service in the Nort -East.-. r: - - 

entry shall be made in the CR of all employees who rendered 
A specific 

 

a full tenure of serv ce in 	 p•& cffe - 	- 

Cadre authorities are advised to give due weightage for satisfactory per-

formance of duties for the prescribed tenure in the North-East in the matter of 

promotion in the cadre posts,deputat10t to Central tenure post and courses of 

:T' 	J 	••- 	 -. 

(th) 'Special (Duty) Allowance: 	-- 	.:: 	 -. 	-• . - 

Central (3ovemmeflt civilian emploYees who have AU India transfer lia-

bility will be granted Special (Duty) Allowance at the rare, of 12 % of basic 

pay on posting-to any statiàn in the North-Eastern Region..SpCial (Ditty) 

Allowance will be in addition to any special pay andios . deputatiofl (duty) 

allowance already being draa )vithoUt any ceiling on its quantum. The con-

dition that the aggregate of - the Special (Duty) Allowance plus Special 

Pay/DeputittOil (Duty) Allowance, if any, will not exceed Rs. 1,000 per 

month shall also be dispensed with from lS.l997,.SPI Allowances like 

Spccini Compensato ry,  (Remote Locality) Allowance; Constnjct on A llow-

ance and Project Allowance will be drawn separately. '- ..... 

,.The Central (3overmnent civilian employees who are members of Sche-

duled Tribes and are otherwise eligible for the  grant of Special (Duty) Allow-

ance under this pam. and are exempted from payment of Income Tax under 
the Income Tax Act will also draw Special (Duty) Allowance. 

- NórE 	Special duty a1ivahEe will n& be admissible during periods 

of leave?tmainng beyond 15 days at a time and beyond 30 days in a year. The 

allowance is also not admissible during suspension axxljoining time. 

NOT 2. -Centmi Government çjvi1ianemplOyeeS%'1g 'All India 

Transfer Liability', on their posting to Andaman -& Nicobar Islands and Lak-

shadwecp Islands are, with effect from 24th May, 1989, granted 'Island Spe-

cial Allowance' in lieu of 'Special (Duty) Allowance'. .See Orders in Section 

V of this Appendix.  

(iv) Special Compensatory Allowance: 	-  - 

The recommendations of the Fifth Pay Commission have been accepted 

by the Government and Special Compensatory Allowance at the revised rates 

have been made effective from i-S-1997. 	- 	 -  

For orders regarding current rates ofSpèciaLC ens 0101)' 

oJloance—See Parr V oft/us Compdan no - /tRA and CC4 

()Trnvelling Allowance on 
first appOmntiflkt 

it' r1zix:Itton of the present rules (SR 105) that raveilmg allowaneDOt 	- 

adn..sS'bC for journeys undertaken in connection wun minal aapoinflneut.ifl- 	LI 

IA 
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Shri G.S.Mittal 
	

Applicant 

Versus 

Union of India & Others 	 Respondents 

COUNTER REPLY ON BEHALF OF RESPONIENTS I & 2 

MOST RESPECTFULLY SHOWETH 

That i,Sh. S.Shaxma 	working as Superintending Engineer (Admn), 

in the office of the Chief Engineer(NEZ), Shillong, CPWD, Guwahati under the 

office of the Directorate General of \Vorks. CP\VD. 1'iinnan Bliawan, New Delhi 

do hcrcbv solemnly affirm and state as under:- 

That I am well conversant with the facts and circumstances of the case and 

I am fully competent to swear thisT iounter reply against the OA. I have 

been authorised to file the counter reply on behalf of Respondentsland 2. 

That the deponent has read and understood the contents of the OA filed by 

the applicant. 

That the averinents of the applicant, in the aforesaid application which are 

not specifically adniittcd.. are denied. 

That in ordcr to have proper appreciation of the facts of the case, the 

• 	

. 
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I 

answering respondents crave leave to submit the following preliminary 

objections and brief facts of the case before giving the para- wise reply to 

the application: 

Preliminary objections 

This OA seeks to quash the office order dated 20th November, 2003 

issued by the respondents in pursuance of the recoimncndatioiis of the 

hckl on 27-6-2003. in UPSC for selection of officers for rcular 

promotion to the grade of Chief Engineer (Civil) (Group 'A', Scale of pay 

Rs. 18,400-22,400) in Central Public Works Department in the vacancies 

/Of the year 2003-2004. By seeking directions to quash the office orders 

mentioned above, the applicant is actually challenging the recommendations 

of the duly constituted DPC which was chaired by Chainnan, UPSC and 

was vested with full mandate, under the rules and /instructions of the 

/ 
Govenunent regarding holding of DPC, issued by Department of Personnel 

J and Training's under O.M.No.2201 1/5/86-Estt.(D) dated 10.4.89, to dc'4sc 

its own method and procedure for objective assessment of thç suitability of 

the candidates to consider them for regular promotion from the grade of 

Superintending Engineer (Civil) to the grade of Chief Engineer (Civil) on 

the basis of their service records. The applicant cannot be permitted to sit in 

judgment over the DPC in assessing his suitability for promotion to the 

grade of Chief Engineer(CiVil). 

2. 	The applicant has no cause of action because it is well settled that ininatter 

of promotion by 'selection', one has no right to promotion but.only the 

right to be considered for promotion on one's turn along- with other 
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eligible officers. The applicant ws considered for prómotioi by the 

DPC but on the basis of his senice record be -could not he recommended 

Xr promotion to the grade of Chief Engineer (Civil) whereas his juniors 

with comparativeIybetter record of service and conforming to the 

prescribed bench mark of 4 Very Good' were recommended and 

promoted. 

3. Non selection for promotion is not a matter of judicial relief unless such 

determination is malafide. 

Brief Facts of the Case 

(i) The post of (Thief Engineer (Civil) in CPWD in the pay scale of Rs. 1 8,400-

500-22,400 (revised) is filled on the basis of "Selctjon" from amongst 

Superintend ing Engineer (Civil.) with 8 years regular, service in the grade 

(including service, if any, rendered in the non functional selection grade ) or 17 

years regular service in Group A posts of theservice out of which 4 years regular 

service should be in the grade of Superintcnding Enginccr(Civil). A copy of the 

relevant Recruitment Rules notified on 29.10.96 is at Annexure R-1. 

In terms of the revised guidelines to he followed by FWCs issued under 

Department of Personnel and Training OM No. 35034/7/97 —Estt(D) dated 

8.2.2002 (Para3.3) the bench mark prescribed for promotion to the posts in 

revised pay scale (grade) of Rs. 12000-l6,5oO and abOve (which includes the 

posts at the level of Chief En2ineer (Civil) in CPWD) where the mode of 

promotion is by 'selection' shall continue to be 'very good' and that the DPC 

shall, for promotion, grade officers as 'fit or 'unfit' only with reference to the 
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bench mark of 'very good'. Only those who are graded as 'fit' shall he included in 

he select panel prepared by the DPC in order of their inter-se- seniority in the 

feeder grade. A copy of the OM dated 8.2.2002 is placed at Annexure R-2. 

(iii) A meeting of the DPC was held in IJPSC on 27.6.2003 for selection of 

officers for promotion to the grade of Chief Engineer(CMI) in CPWD,against 

09 vacancies of the year 2003-2004. The DPC, after considering the character 

rolls of the senior most eligible officers including the Applicant, recommended 9 

officers in the normal panel and 01 officer in the extended panel, who was 

empanelled in place of Shri M.K.Goel (S. No. 5 in the panel) who was to retire on 

superannuation with effect from 30.11.2003. TjjLiplicant was assessed as 

'unfit' by the DPC. However, a number of his juniors were assessed as 'fit' and 

included in the panel. The recommendations of the DPC was approved by the 

Appointments Committee of the Cabinet (ACC) and promotion orders In respect 

of 8 officers included in the panel were issued vide the impugned orders dated 20-

11-2003. 

(iv) The applicant was considered for promotion by the DPC but was assessed 

as 'unfit' for promotion on the basis of his sence record with reference to the 

prescribed benchmark and has therefore not been promoted. On the other hand, 

his juniors, with comparatively better senice record, have been assessed as fit for 

promotion by the DPC with reference to the prescribed bench mark, and have 

been promoted with the approval of the competent authority. In view of the 

factual position explained above the applicant has no case to approach this 
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Hon'ble Tribunal and this application is non maintainable and is therefore liable 

to he dismissed with costs in favour of the respindents. 

PARA WISE REPLY 

1. 	The impugned office order mentioned in this para have been issued 

consequent to the acceptance and implementation by the competent 

authority, the recommendajop.s of the duly constituted DPC held in the 

UPSC on 27. 6.2003, to draw panel for regular promotion to the grade 

of CE(Chl), in accordance with the relevant rules and instructioiis of the 

Government. It is respectfully submitted that the orders do not suffer from 

any legal in&rnity that would justify intervention of this IIon'blc 

Tribunal. Law is well settled that the applicant cannot substitute his own 

assessment for that of a regularly constituted DPC. 

Jurisdiction of this Tribunal is not disputed. 

This is a matter for arguments. 

Facts of the case 

4.1 	The contents of this para are matter of records. 

4.2 	The contents of this para are matter of records. 

4.3 	The contents of this para are matter of records. Promotion to the grade of 

..- CE (Civil) is made by 'selection' from amongst Superintending Engineers 

(Civil) as per the 1996. Rules as amended from time to time. 

4.4 	The contents of this para are matter of record. In reply, it is submitted that 

the process for forwarding proposal to UPSC for preparation of a panel of 

officers for promotion to the grade of CE(civil) against the vacancies for 

the year 2003-04 was initiated by the respondents inNovember, 2002. But 
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the requfred proposal for the 09 fum and anticipated vacancies for the 

year 2003-04, could only be forwarded to the TJPSC in March, 2003 after 

it became clear that some of the oftibers who were earlier empanelled for 

promotion to the grade of CE(ciiiJ) the year 2002-03 would not be 

J 	promoted by 31.3.2003 for want of vacancies in that year and thus would 

requne to be iiicludd in the zone of considejjo11 for promotioii against 

the vacancies of the year 2003-04. The Commission after satisfying itself 

fully that the proposal was complete in all respects•, convened the DPC 

on 27.6.2003. Since the applicant was also considered for promotion by 

the DPC for the year 2003-04, on the basis of his relevant service record, 

the avernients made by the applicant regarding the date of holding of 

DPC is miSConcejved and does not help him to advance his claim for 

promotion to the post of. CE(Civil) which is to he lulled by promotion by 

sciccijoii' Law is settled that in matter of prornotjoij an ofiki has no 

right to promotion but only the right to be considered for promotion 
in his 

turn along with other eligible officers. 

4.5 The contents of this paragraph are wrongand denied. The DPC for 

promotion to the grade of Chief Engineer(cj) for the vacancies of the 

year 2003-04 was held in tJPSC on 27 th  June, 2003 and it would not have 

ade any difference if the said DPC, as averred by the Apphcant had met 

and prepared thepanel before 1.3.2004. Under the csthi ilcs the DPC 
- 	 ..... 	 .. u 

is fully competent to devise its own method and procedure for carrvin out 

objective assessment of the suitability of the candidates': considered for  
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promotion. The applicant has not given any reason to believe that the DPC 

had not followed the existing instructions and had not applied them 

uniformly while making assessment of the officers in the present case, for 

promotion to the grade of Chief Engineer (Chi1) in CPWD for the year 

2003-04. 

4.6 The contents of this paragraph are wrong and denied in view of submission 

made in the preceding paragraphs. 

4.7 	The contents of this para are wrong and denied. Under the existing 

instructions of the Govt. regarding holding of DPC, issued by Department 

Personnel and Training's under O.M.No.2201 1/5/86-Estt.(D) dated 

10.4.89, the DPC held on 27.6.2003 had full powers to devise its own 

method and procedure for objective assessment of the suitability of the 

candidates to consider them for regular promotion from the grade of 

Supciintending Engineer (Civil) to time, grade of Chief Engineer (Civil) on 

the basis of their Annual Confidential Rcports(ACRs) The applicant 

cannot be permitted to substitute his assessment over that of the DPC 

rhich was presided over by a member of the UPSC , in assessing the 

suitability of candidates for promotion to the grade of Chief 

Eng,ineer(Civil). The ACRs of an officer is a cohfidential official 

document and therefore, the submissions made by the applicant about his 

ACRs cannot be relied upon. Hence the averments Of the applicant are 

cknied. 

4.8 	The contention of the applicant that due to wrong principle adopted by 

the DPC in its tnecting on June. 2003, his name was notrecommended 

- 	•i. 	- 	- 
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for promotion is wrong and denied. The officers promoted were assessed 

as fit for promotion by the DPC on the basis of their service records as per 

existing rules and instructions of the Government regarding holding of 

If DPC for l)romotion.. 

4.9 	The contents of this paragraph except mailer of record are wrong and 

denied. As already submitted by the answering respondents in the 

preccding paragraphs. promotion to the grade of Chief Enghieer(Civij) is 

by 'selection'. In promotion by selection, a candidate has no, right to 

promotion but only the right to be considered for promotion alongwith 

other eligible officers in his turn. The applicant was considered for 

promotion but on the basis of his serice records, he was assessed as unfit 

for promotion whereas a number of his juniors were assessed as fit and 

promoted 4de Impuied order dated 20.11.2003 after the 

recomjnejidajo15 of the DPC were approved by the Appointing 

Authotjtv. 

4.10 The contents of this paragraph except matter of record are wrong and 

denied.. It is respectfully submitted that a number of adminitratjve 

formalities are required to he completea before hlding of DPC . The 

recommendations of the DPC further require approval :. of the appointing 

authority [which in the present case was the Appointments Committee of the 

Cabinet (ACC)] which also lakes tune. The DPC for promotion to the grade 

of Chief Engineer(Ch41) for the vacancies of the year. 2003-04 was held in 

UPSC on 27t1I June. 2003 and it would not have made any difference if the 

said DPC, as aven'ed by the Applicant, had met and prepared the panel 



before March,2004. Under the existing rules, the DPC is fully competent to 

deise its own method and procedure for carrying out objective assessment 

\/ of the suitability of the candidates considered for promotion. There is 

absolutely no reason to believe that the DPC had not followed the existing 
.-.:.:- 

Government instructions and had not applied them uniformly while making 

assessnicIlt of the officers including the - applicant in the present case, for 

promotion to the gradc of Chief Enjncer (Civil) in CPWJ) for the year 

2003-04. 

4. 11. The contents of this para are wrong and denied. The applicant is not 

supposed to have access of his Character Rolls which are confidential and 

are maintained under the custody of the answering. respondents. Under the 

existing rules /instructions and guidelines for DPC, issued under OM -dated 

10.4.89, assessment of the suitability of the candidates. considered for 

pioiiiotioii is solely a flnictioji of the duly constituted DPC oil the basis of 

their ACRS for relevant period. The DPC is not bound by the overall 

grading given in the ACRs but it has to make its own assessment oOe 

/ - 

	

	 V 

 work of the officer to be considered for promotion based on his ACRs. 

Hence averinents are denied. 

4.12 The contents of this para are wrong and denied. Under the existing 

instructions of the Government on maintenance of ACRs , only adverse 

entries in. ACRs are required to be communicated. Any - grading below the 

<encli iiiark', prescribed for pioniotioii to the next ldglicr grade - in the 

ACR of the applicant is not an 'adverse' entry and therefore, as per the 

existing instructions of the Govt. there is no legal requirement that the said 
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grading should have also been communicated to the applicant before 

considering his case for promotion to the next higher grade. Resides, the 

grading of the •aplicant in the ACR is given by his, superior officers on the 

basis of his performance during a particular year, %vheeas the assessment of 

the DPC is based on the overall performance of the officer as reflected in his 

ACRs Over the periOd considered by the DPC and is for the pwosc of 

deciding his suitability for promotion. The citations quoted by tho applicant 

in this para are misconceived and misplaced. These may be applicable to 

the parties concerned in the given facts and circumstances of their cases but 

not to the applicant whose case stands on different footing. 

4.13 The contents of this para except matter of record are wrong and denied. 

The applicant could not be promoted against the vacancies of the •  year 

2002-03 because he was assessed as "unfit" for promotion with reference 

to the presciihed bench mark on tlmc.basis of his scriec records, by the 

duly constituted DPC. 

4.14 The Govt. of India OM dated 14th December, 1983 as 'amended from.tiine 

to time, regarding allowances and facilities of Central Government civilian 

employees posted in North Eastern Region is matter of record.. The 

applicant has been posted in North East (Silchar) in May,2001 . The ease of 

the applicant for promotion to the grade of Chief Engineer(Civjl) has been 

considered by the duly constituted DPC. held in UPSC on the basis of the 

existing instructions on the subject. Hence avennents are denied. 
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4.15 The OA No. 184/2003 filed by the applicant in this Hon'.ble Tribunal is 

matter of record. The rest of the avemients are denied in view of the 

submissions made in preceding paragraphs. 

4.16. In reply to this paragraph it is submitted that a DPC was held on 16.1.2004 

for drawing a supplementary panel for 03 vacancies which could not be 

anticipated earlier, in tic grade of CE(Civil) for the year 2003-04.Thc 

applicant was considered for promotion but on the basis of his service 

record he was not included in the supplementary panel also. 

4.17. In view of the factual position explained above the applicant has no case to 

approach this Hon'hle Tribunal and this application is non maintainable and 

is therefore liable to be dismissed with costs in favour of the respondents. 

4.18 The contents of this paragraph need no reply in view of the submissions 

made in the preceding paragraphs. 

5. 	GROUNDS 

In view, of the submissions made herein above, none of the grounds 

mentioned by the applicant in sub paragraphs 5.1 to 5.10 is maintainable 

and the 'present application being devoid of any merit is liable to be 

dismissed with costs infavourof the respondents. 

6 
	

Needs no.reply in 'view of thesubmissjons made in the preceding 

paragraphs. 

7 
	

The averments made in this paragraph are denied for want of 

knowledge. 

8&9. In view of the factual position and reply on merits furnished herein 

above, with legal submissions made therein, none of the reliefs prayed for 
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by the applicant is legally admissible to him. The present OA being 

devoid of any merit is liable to he dismissedwith costs. 
1' 

It is prayed accordingly. 

10 to 12. The contents of these paragraphs need no reply being fonnal in nature. 

w:n er (.4dmnj 
VERIFICATION  

g 1 	 - 1 .',ieer 
S .Shaxina , working as Superintending En1f?ffe44) u1W)3 

P 	 ,'zong793003 
of Chief Engineer (Civil) NEZ,CPWD Shillong, under theC  Director General of 

Works , CPVD, of the Ministry of Urban Development & Poverty Alleviation, 

Nirman Bhawan, New Delhi do hereby yen' that the contents of the above 

counter reply are true and coiect to my knowledge which is detived from the 

office records and upon infonnaon contained therein. Nothing matciial has 

bccn conccalcd thcrc from. 

Verified at Gusvahati on this 	day of-May, 2004 

PEVO-N—F  
Pri 

• fi'ag ?i.g er (4dm,,,) 

hT oazi .  E 

Off c'of The Clzteftøglneer (IV.iZ 

tI1a7O 3003 
C P.W.u. 1  aaøiig.793003 
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AtN 	
Sctvtc 	i 	 rt- 	 - I/ DAh to 2th Octbr,. 1996..

(C) In  CônsutGR Rh M.5 Ci 
Df

(• 	
. 	.u '... ' 	 . 	.. : 	•; 	• 

da tho Q11r, 7%y 1 p3'), 	cnbJ EnIflcerjn $vrIcc 	 ' 	1 	'y 'tu1:g uI; j961(Nb. 	dd th 10th 
gr 	

Fbruw'1 1 O, 	S MImbtII cftt 	 Th 	tt cxq,t ;cpj 	done 	M1U1 t b 4n bf 	uçj 	 ba otthc $crvk . 	 'I  1nj; f?$tsm ib' 	lwb1Irnvbg ne, nmIy - 	
() pirson ppoId to duty post un& fl4 I Sbo 	• 	. . Y . ?I .1 	 • 	 . 	. : 

 
th 	 ';:i;? 	(b) pericnj ppolnwd to duty puis indc rui , Yclopmcnt) Ctnt:1 Eflhcñ (fio 	A'3crvIcc Rubs 19P6 	• 	(2). A pcnon IppQWd W;dcr C!E%Q () ottubtv () th1I on 	:• . 'Thc .  

	

iii cQThC lntc Icoofl the 44k ottheIrpubjj 	in th Pirlaillree eppI(cble t6um ndr5çj 
• 	 Defl Iti 	 ':" 	 (3 )Apmoh'ppoLntedfl4 ou{ ( ) UfCu 	(i)fli qu• 	

DIII t—!fl *h 	Ice, 	
' 	'm.rner or ttts serv)oe In Cho appmPdaftuet* 	to iin wrsr 

	

'' •i . 	 kcduIq4 	m the dc of 	poln 	•. 

	

() PPokd or mesne the dai on Wb,thcie Mci 005115$ 	 6 InItial co thtiva of the c 'ic—(t) AU oletIn otflccr • 	. 	, 	 ,. ,,,, 	, 	. . • . 	holdIng Group 'A' 	y pose on gut bls In t 	 fled 
• (b 	

PubjjØ1 	CornmIjn' 	 Group A on the date ommenrnen 	 btf Do 

	

•(c) . untolJlirg 'cuthorfty" rnetj the Co 	of India 	the member; otth; 	Ic In th it;jyc ince. 	..:.LJiIct Mlntii OIrban /tflin d Emply, 	
(2) The regular continuow scrIve of Offleeri 1IYv4 to In wU 

Promotion
(d)  

(e) du po" M 

	

tim a poit InCluded In Shtd1e.1 	
') To the exnt the conllinj ütho' 	 fl1IYPlL: 

	

(1) Goyem, " mews the Govenmji,nt of!nd, 	
posma In euthorlsed rC$u!cr scngth of various grades in the service in a (8) gido tncuu aE4c of 	 Cordanoe with the provislon* of thu iul,  the same abeil be ClUed In rcco. 

	

N.. 	
. 	dance with the provisions of rules 7 and 8, 	' 

	

rcguiaj acrelca In rIMIon to any gzi Thcan 'thr period or 
	 " peiiod.t of ZcrVict in 'that grade Mfldcrtd after 	ci1on d 	. 	7. Fulur matnci of the tervlce.—The vaccnt:duty pçstn in 

	

POiiU.ed thettto undcr the tiiks a cording to thu prescilbed 	any of the grsdes rcferrcd to In Schedule I, after. the Initial cosattutlsj 

	

ccdu, far regular 5Ppolntm( to that 8redo and clud 	under rule 6, shell be fllld hi the following manner, namely; 	. PeriOd OrPerio 	 ,. 	 .. 	
•. 	(I) all the vscpcIçJn.p1 	flst 	utivE nglnorr' (I) taken Into nOcounl.f01 the purpole of senlorit'., i,i 	 shall be Oiled by dlrec*secultmncnton thc bul' ofthe esulwuf': th*c Cppolnlod under rulc 6 	 the Combined Engineering Scn'kcs Bxamln.eilon conducted Oy ............. 

	 the Commiision On the bash O(cducctionai quthificat}onn and 

	

(2) .d'qtmi; yhich onoa)ccr would hnv held n duty post in 'haj 
	

•gc li,ft, apcciied in Schedula.fl1; .. 	•. 	• 	'' 	
• 

	

gre but fur bclng on lcev o Otherwl5 not being anil 	 • 	. • 	
•'" •"'•" ': 	•. 	4 

able fb holding $ucb post; 	
(ii) all the vacancies In the grde, of Eaccuti Vc Engincr'and ao . 

	 , 

	

• 	
shall be filled by promotion from nôit the officers 1tihë'' 	• • • 

C cdu1 	iji a Schedule epp5fldcd to thce rule,; 	• 	
•. ne*t lower radc with nlnimum qunilf)Lsig ecrlce 5ap 	. 	' 	

•• 'I 

	

I)) SChadul Ctci end $thedu?ed Tribes" have the sasn moan. 	 In Schedut.li, 	. • 	. .• 	 . 	
. 	: 

	

Ing R3 A3ned to them In douses (24) an (25) tspectivcly of 
	

(lii; (a) The 'stlectli of officer Sbrpronot1on shall be made byihe. •'" t3PftheConsUtu1iQflof!fld$,,d..OBC.. 	
depaslmentaj promotion COTIVIIII1eC as epecifled In Schedule. 

	

JC,Ward CIaseg hving tho same meanIng and applicability 	
tvb 1cIctio on iiàii 1cp* In the case of pconiotlor orthe and4'a Dtp 	

tofp,1 and Training O.M. 	 AssistsntEcctI 	 • 1 

	

y Esu. (SC!), dated the 8th September 993 	
fleer and of the Supcs intending Engineer (Iunlgt Adm1nistrr. 
live Grade) for nppointmcrn to the peat of 11w (SuperIrtdh1g 

	

the Ccntr& Engineering (CI%ll) Group 	 • 	£ngIncc:leiof1do); 	• 	
., 	••:..;, Servlcc conottluted under rule 	

• (b) seIeslói otihc Asuistain Execstic Engineer for ptomotlon to 

	

3. COrutitutlo of the Srrvice....jl (ho duty 003IJ Included 1 
	• 	the'pot othc Eecurlve !ng!nee ehei! be Id the crdaeolihel; 	,. 

	

Servlcee, fpectfled In chdul..i shJi coflitituta the OcflLrl EnBinocrin 
	 Seniority 9hJect to rejection of the unfit, (CIVU) OU. A.&ivlee. • 	 ' 	 • . 

	 (c) placement of ti Superintanding Engineer (Junlnr'MmlnJair 

	

4, (rd prtnjth and Its revtew_...<f) 'lire duty poCt.t included 
	 live Grade) in (ho'put 9f:Superi,'ndjng i3nginer (ecicculon In the vaniou 	adts of Uro screlce, thit 	

grade) shall W. made In the errti& of aenlo,ft3 basàd on their date of 00mmcnment o(tI 	
rules, &k,afl be as lpcclflØd In SChdt0.1 	 Suitability taking Into acCoufttththyc,j, perfOenrCar,ce, cape- '.' 

tience and other related nlattesnsperQuldcllnes irjued by the 

	

anything conned In sub.rul (1), the Goy. 	 Government from time to time;' .... ..,. 	• 	
• (lv) 	

. 

	

from time to time, by orc( make teni r 	AA I 	 • . 	. 	for the purpose of promotion to th higher post, all pe(ofl, Se' ., 1ji( 	th 	
P axy 	t one or alter. 	

nlor to him in the grade thahl also be conIldes*d notwithatand. 	• C • rcngl,, Di tue only posle lit VnriOUi giudni for 

	

such peilod 'u,may be epcclflcd thcetn: 	 , , 	 lag that they do not itlI the prcs4ed elIgibIlity rvfce, It . 
VW 

	

• 	• 	 . 	 . 	

• 	• 	 .• 	• 	,. 
• • 	i 	. 	. • 	 .. 
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• 	• : 	 IIe shortffl is not fiaomth an 	ycST g ild they hvc iuccu. 

	

., 	. 	 . t\IIIy compktcd Us pmbbn perto, If p:crIbod. 	' 

Proldcd that suds Otccru.— 	• . 	 . : 	• 	• 	. , 	 . .... 

(v) 	the post Orch 1cfEnlitim and Supi1neudnj EriginQer bornc 
(I) 	ihall no Ii iquhid io gorve 	frid ftarth czpbyo( 	, 

ten yt an hm the 0M OPPPIflHflt toth?'S!1VtQ  07 , 
... 

- 
. 	 on the Common Cadre of Cntri Ensincoring Scrvko (Clvii) 

. 	Qmup A' ndCqnt Eflncttn8 SrvIcC(E!ctdctj 	Mc. .nd 

•  
. 	 from the dsta o1htiJoIfln 	Ib 	rT; , • 	. 

• 	 • • . 	
(II) 	5hU no ordtnwlly  be 	utiu1.I 	b1•YC ChnIcI) Qroup A Zhth  be  flhId by,ppontmcnt Ofofficcis • cmpjiI4 by the mpclvc d tp&nffKntW promotion conmIt. • 

. 	 h12 allelacd th 	wporitnty.yt'D. •r• ,... 	, • ' 	
.;'• . 

w:  tor tho POSU or.qikr USIVAt vd SvptIfltndln 	Engi. 
14, TJRqoflflcflur.No perz:. .  

fleer. 	 , 	 . 	 . 'o hM nrvd  • 

8 Filling orduiy pofti 117 deputhuooItfldIflE en ything hivIr 
corflilncd In ruic 7, where th Ocj I, olOto cpinlon ttit It 3 nes 

(b) 	wt 	bvI 	a tpuu3c 11Vh3 h3 Cfl 	1 	CO1tt*d 
ty ot C P  dI ntso t 	dD 4  II . 	 ni y tOt 	jon 	o 	tcot-tid I 	wrtng md In 

$ matrg vdth any pcmon, 	' 
' 	

4 
tI 

ihI be elI8IbIe for oppo introlient 10 live eiivIoc : 	• 	 • ' 	 '. . 
f, on deputat ion for a perlod not cxcetdlng thic 	yes, whkh may k ptlt Cilcunwances be ci*nded plu five ycr*, ASThi Oovcrnmcni may 

Provldcd that the CCflITDI OOYóflUflcO* fny, II sUflc4 thttçh . 

think fit. The .  quflflcjion 	e*p,r1enc and th 	quaflIng icrvk.e !br &pOIfltmeM (o any gtadc ofiho crvIcc undcr tht Me 

6 murIe 	permIizbIc un4et the peroniiI Iw cPPfl'ab1eW. sh iitton 
$fld the other party to th mi1'13 	dThd1 Iht 	7I 	I'?t)TOU1d tb :o shiI  be  decided  by  the 	ovcmmcnt n 	wIu ih CommjIon 
4O!I1& exempt ny pCtutl flQ?Tt thO OPUOt OIthI1C 	

' 

on each occa.slon 9. 	 releUye 	niooJmcni 	of the ieMce i 	o 	coudItt*o oftht LTVk—.Thç 	ndho 	ofs'vIcc of 
flppQhdcdt 	dutypoltund5 	1e6 	I be1obthinin;cn the dareof the crix in respect 	 no•rcctf1c provi. 
commencement of these nrk3 

t 	ichb 	hid np been 
time to Ume to o(flvera of Muh'eIcct rark of thr Centtsl Oyccncnt. 

.. 	. 	 .. pec)flca1iy ddtmjIj 
the bmis of the tuk,  oovcmlng fiatlon 

.,. 

'. 	 I. Fewer to rslax.-.Whcrc theOovensmeig iso! the opu 
of 	11y ii cmbc 	of tbe4ery 	prlorW.th 	omm 	tnt of dim rwti , 

it is necessity or expedient to to do It may, by enter, fbt,rceso 	to b3 
rceotcd In wrldhi atsd In conithitlon with the Corumleclon, relart &ty C t •i 	)ThcnIo;hfpc 

Appointed undcrrult .A shell be dttiidIn 
the provltkrtr of these mloswfth respect to csy clrs or  caqony o(per. 

accordance W ith  the instructions issued by the 5ovemmt in this be(iaif fltm tlni'd td tIme, 

•.. 	
. 	 a. .., 

hc 	niorfty shai, 4ctyrsln 	qçn 

17. S 	tni—Nctiing inihcaç liulce 	-ii a(Tçct rsOtvionr, relax. 
*tio 	In ajcIImlt and ° otb 	 .rqn4bcovi4ed tbr the 

Inc 	omm1ssio. 	 jp 	ititic 	with &bulcd Castes th 	cie41cd TsJb 	QtXirBocçjd CJM 	Ex Set 1' 	. 	•. 	•. 	.. 	.. 	 . 

10 Prdbatiofl_...{L) Every Officer on appointment to the Service 
cemcn 	d other spoci 	CC$ot4 $ Of pvwu In Pcoordarice: With  the 

citha ity direct iec}uljen or Ely 	sit 	on prttion for a 
order, Issued by the Government lnm time to Umc In thletd. 

'U4t i.idti the C4jntrQil(g 	uthjjj 	Site period of póbajo/ 	ccàrdi'j the I 	clonslitcab, the Govanrncnt 
SCUEDULE 

in this behalf Ooiii time to time: (St.ruIe 3) 	.. 	 ..ti .. 	•. 	4 

that any decision for exeetulon of a prubition pe. 
Posts indicated in column (3) aIo ri 	 depart. 

ritd shall beItokeijJwIthmn eight weeks afler 
the expiry of initial perind of 

menU runt as income Tax etc. and W 	M tk Conti-si Engineer. 
Ing (Civil) Group A Service 

 

... 

wJthreaq,ns forsodolngwith rthez.Idpn,ot 

Sil t 	14 , 9111 completion at the 
0 

Si 	Mineoi theduty 	No 2 of' 	St.1bfpy petiod of ptrabatlon or a nv 'irn ion %itceçi, p(tlçer 	hnIl If considered tit fbi 
No 	pot' and grade 	 pt' 	

:._-., penniuleni eppolnunent, he COfl sidcid 191 ç)iQtntLpn in temts of the orders of the Gover 	irsued  flontlrqetçjirnç 	 nment 
J-.4ir 

'I' 	'2)  

(3).i.f d1nipg the period oF probation or wiy extension thereof, as thç gsc fluY,bç,.Qovemm 	Is 

I 	Ci'i'fE-6 iuecr 	 40 	9OO 2OO4'7ot1 
(Civil) 

of the opinion that an office, is not fit for PetflfAiflt appointment Govcnunent may discharge the officer or revert 
Supetintending Enginccr 	to 	4500I505700 

him to the post heid by him prior to his appointineimt In the Service as the case 
 

(Civil) 1lon1l.mnctionaI. . 

Selection (,r&dc 	 it 	it 	I 

(4) Durin 	. 	 . 	
. g the period of probation or any cxtcnclon thereof an officer may be required by 

Supe1intcnd9g(ngjnecr, 	13 
(Civil) (Junior A4m 4 	.4 	 iii 	f 	JIY'JC' Governjflent to undergo such coines of train -  log or to pass such examinatio ns 
nistritive (hAdo) or tests (Incltiding cxsminati4)n in flindi) as the Govenintnr may deem fit, e.s condition tbr satisfactory completion 

4 	ExecutIve Engineer (Civil) 	4 @ 3000130-3500.125.4500 
ofrirobatiort 5, 	Assistant Executive Engineer 60 	Z~O 	Lb.EfOO4oQo1 	.

. 

(S)t1ia othet mner 	iiating to ptobstion, the members of the Service shniI be governed by the orders or instructions iasue4 

(Clvii) 

6 	Assistan t Cxecutivc En&necr 2O' 	2i00.7% 2O().U. 'L(ô.i400O  by the GOvctflrnnt in this  behalf front time to time, (Civil) (Lemvc Rctcrvo) 	-'.4:: 	,;4. ..• 	
'. 	 Li . 

l I lAspointp 	to th tn lee.—AlI appoiltmen(s to the ' cr ic .shail be tnadC by thtrcontrbfl 	euthit 	for all tl'e duty posts In various 

. 	

4 	".'tl':•, 	. 

• 	In 1996 subject to variation dependent on workload 
•0 

gradv of the Servlc lncludt, non ftincllwttl 	cctiot 	ttita pcis 	also liVttte 	ay Scale 
Po5iln.. 	fl1zrs 	pItttd io the Service thall be liable 

of 	P.s 400 ISO 570W 	'\ 

serve Snywli 	 to ere in India or abroad, •' 	The junior ndministretvc 	rn o(gIe..5diCUon)t 

Llabiliiy to serve defence servi ces or posts connected with deftnce.—,ty Officer appointed 

and the maximum number of post, Lit this grade shell be equal to 
flccn per cent of the senior duty posts (i.e. all duty posts id the 

to the Service, it so requlied, shsii be liable to Serve in any defence service 
level of senior time scale and above In the Service) and the maxi- 

or post conneejed with the defnce of India, for a ptilod of not less than four years including the period spesim on training, If any: 0 0  

mum number of posts in the selection grade (non-fbnctional) shall 
be limited to the numticr of posts seoctioned In Jun Or 	ni 
lIve &ade. 
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Note Three posts of Chief Bnin,tr and tI potts ofupe:ifltcndln En,i. necrte com,ton cedre posts fbr the Central &t$ifleirJn (CIll) Qroup 'A' evI(4 and the Ccnuailnevng isQfflciJ Mt. chanjcaj Group '' SeMo,, 

!_!' 11— 	3(f)J 

ecHEDUL,L_u 
IS'. ruli 7(I1)1 

Møthod ofitcultmentt fleld of 
prornoiion and minimum que1itinj service In tha hnmdiat, lowi, *r. rot 'Ppointmca! Of Otflr* on promotion 10 duty posti Inoludod In (ha viflou padsi otth, CIntr&. 	ccrtn$ (Clyll) Omp 'A' Scrvk,. 	 n1i  

Ho, and gad, 	
retvin,ni quellryirt, servkc and edu.. 

tioflAl qu&1lflc*iI6, for pro. 
motion  

l !tfl;8y 0 S;;n;;I flI Efl8lflCCf(Cnl)  

	

(CIi1) 	pronn.tion 	with tight years 	regular 
1 (lfloiuding. 

wee, It any rendered In the  non. 
ftmction,j 11ectlon gtda) or 1ev. 1j 	enteen YCIrI..rtQUIa, service In 

	

• 	
roiu  

:.. 

	

	OfWhiehfoutycijuiargice ... 
ouId be in the grad, ifSu; 

2.1 UptilntcnW 	 ndIng Engincc (Clvii). 

	

tn&neer 	
ng . By 	SUPCrIfl(tnd1n 	Engineer .,,• 	eppoi,, 	(CIvii) (1ut 

	

(Clvlij 	
thcb*s;. 

t;) 

	

(Nor.ft 	d 	 who 	h.'c44 

	

j. o?sch 	kurttcnth CU of Qróup A 
titst  

takinS 	
toni ths year fbi. evcoun (h 	!win8e 	

on  ovcraii per. 	the ba.iJ of wch the Omeer tbmiancc,t 
and other 	

wvlco rclaj 	
tnttd fom.ihedatcofpt.oti0 

	

afle. 	
tOthesen3Qrtjrne,ciflth 
OfOflsijmSëdfrorn Assii. 

• 	tt 	•• 

En&incer 

Supet1ñ 	By 	Eeeuth, 	Eninee (Civil)  
(Civil) 	

P!OmOIn 	with flvc years 	icauler •,, 	
:.. ... 	serviãc In thó gde end 

	

(Junior 	
poe, dcgxee inEnglneer. 
lng from a rccogfflj Unlyci. Grade) 	
shy or equivalent Eccuj 	By 	•, (1)33 1/3  perc 	from Astist,u Englner 	promotion 	EXCtUUY, Engincer 	(Clvii) (Clvfl) 	 •' 	
with four years resula scr 
vice in the grnJe, 

(ii) 33 1/j  per cent florn Aaalnant Enginecll(Ciyli) with tight 

yCLIr 
regular service in the grade and 
P°SScssIng degrce In Clvii 
Eng!ne, or any other equh:. 
lent OdIfilcillon.  
(ill) 331, per cent from ASsistt 

• /. Enjjincer (Civil) with ten years 
regulas service in the grade  and 
POSCssing DIplo,tt .. In or 
Engineeting from es recognised 

	

• ••. 	
•. 	Unlvcity or Institution Or any 

0 	 .. Othcr qulvaicnt quiflcaj Asistajit 	By 
EXCCUIIYC 	direct 
En&r.ec, 	rcrvltint 

thro ugh... 

4 

7. 
) 	 (2) ' 	 ) 	

•. 
0 	

• •. 

•0 	

0 • 	 . 	conduetcdby 
- 	th'Cornminjoi1. 	- 	

— 

	

sdHEDLI..w 	. •• 
	•); i 

O 	 (5f,7(1fl 	
0 	0 

Minimum iducedoctaj qua l& jjjoei XW qe limit *tr dbect recruIt. mint to porn In C.nt, Engne,dj (Clvii) Oroup 'A' on bails or Cqmpitltlyt Eumiaath to be v6n4ucd by On Union Public 
5arvic4 Commission, 	• • I • 	:: ' 	. 

	

. 	. 	• 	0 ;  

	

(I) 'degree In Civil Eng1ncjinj ftvm; 	• 	'' t .l • 0 	 (i) 
• 	Legislature In Indli or.. 	 • 

an edugiUoiJ Iutfttii cztabIi,b by an 'A.et of Pestle. ment or d,daad to be deemed = UnIveniy taider aecdon 
3 o(the UniveseltO IC ionA i9s6.or (2) Such other squlyalo 	 an hays bocu or may be reegnited by the Govenunc,t lbs thç pwpo,c of adznhsalon to (ha uld 

	

0' 	• 	• 
O 	0 	(3) A degreWdiplom, In Englnocrlssg tIvmaic fovIgn Unlvcrsky/....... 

	

College/lngtitutjon mid wW,r$ucb cöhdiilonj i may be ocoph.j b tb.: 
	•. 

0 
4OTE3t 	 I 

	

possessing any of the iboys qJiflcsdo,j 	caiocafly quaJlfl4 pi. 
vlded that the Commission It $*IstlOd:thE bhsa passed exinglon,. CQnducttd by other lnstithd 	the stesanJ ofwhicli in the opinkiq ottI 

O  CommunIon, Justified his admission to the e2amlson 0 
0 	• 

(2) A candidate who Is otherwise qualified by vinsat of hl h)ving 
(alcn a Degree from a foreign Unlymity which I, not recognI,e4y Got'- 
ernmcnl, may also apply to the CQm,d may be admltttd to the, :  examination at the discrttlon ofthCCflIF 	0 	 0 

(0) A candidate shall he xftRIftd.ftAVobf20yewbutmthmYC, 
allaincd the age or2a year, on the In4q 	U&dotthe year In whIch' the examination Is held 	. 	•',, 

	

SCHEDUL....W 	. 0• 

	

(5cc rule 7(111)1 	
. • 	 ' 

Composition of Group A' dcpar1menJ 
Ocring clscz ofpronioti,n and confim 	nIthcçeuJ E 	osrisg (Civil)' Group 'A' Service 	 :0. 	

0 

Sl.Nameortheduly 	 Deportmen 	G2uia0'A'Dep. No, post & grade 	Pmmotlonaj Commlto • mental Ptomo. 

	

(for consldtrthg promo. 	tJorr) -Ciito 	• 
lion) 	

(for cOrstktosjst9 	
•0 

	

Oo 	•. 	 •- 	
•' (3) 	 • • 	(4) 	• 	

•,. • -• -..-'..
5 •OO  0 1. Chief Englne, 	I. ChelrmsriJMcmt, LTr4qn Not 0 	• 

(Civil). 	 Public Scivioc Core. 

	

InIulo0–.011 	• 	
0 

	

2. Director Gencid of 	 0 	• 	• 	• 
0 	0 	00, 

• 	 • -. 	:' ', 	•: 

	

•': Addii',al ccce1.r', 	• 	•. • 	.,;: , 

• 	 • 	0 
and EmØoyrncIlt_(c..1. 	• 	

• 	0'' • 

-• , 

• 	0• • 	•..:,'::':l'.' 	• 

• 	 • 	•, 	.. 0 	• o1.fl q o '.r,'i 5%,  

	

• 	":l' 	• 	'' 	0 	•0•'' 	•.• 
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(1) 	l) (4) 	. 	. •. 
, (3) . 

t' 

2 AupMptqodln. I D1rOnwdof 	NotppiIcabI 

2 
(onui1) 101111, Co Iu'ry, MInIrtq M 	14 rM. 19M (c1tI,cL t 14 	1) k544 
($tcIcoticmCtg) ofUAfNrind 	0,, tfl 	 . 't 

Emp!oyent--MinbC: 31fff, 1o), 
(_ UU) 	 (1 

3. Superintending I. ChInovTicmbc, 	Not eçplkabl # 	,. 176) 

(Junior AdzntnI- Qa1nnmi -, 	S 
i. #fkMyM_(1)1 	 '- 

::. 
WorWAdditionid, 

0 	

, 	
0  

. 
lIIl 'T 	 1996 L 	

:, 	

0 	 0 

• 3. Addltlàal Sccct&yI 	:0 
0 w ' 	 wft 

•=ftafl 	
•0, ... 

0  AfThrs 
menebc 	 ,0 lSI$ 

o Y'l) 	liMO I'9 	I 'i U4'.IVSI l'S1'S' 9 lI'S S"jS' 

O () 

o  (fl 	14 	r"  

() fii*v iiizifi k1" 	4M1i wtMti t flru 17B51 , 

.0 

	

'• 	
°° 

() 

() Ill 
	tgBi1.1.1b0000  

(0) 

() 

o  
• . 	hr 	- 	

. 

 

•: 

o 	 kfi - 
O 	• 	 °0 

() 	
- 

o 	('i) lljoç 
	... 

- 

ttctnjfl 

• 	• 36012J22/93-1 	 tirtv g 1rn7'it 1993 * 

fita 

(Z) 
t;#kr) VV 1 .i1i 	

.. 	
•• 

0 

4. 
:0 

4, 	 i 	l;C1salilMcmber 	0 	No.pp1lcaW, 
.Uon Public ScMoc 	 0 

• (CivIl) 	 Cnm1n—Chajmen 	000 
:i 	2;'Ditor Oenemi of - 	',,: 

5.. ....•• 	.'WaMUoni •. 	0 
• 	Director GenerM of •,. 

• 	Wok5—Mcmber 	.5 
3. JoInt Secretery  

Ministry otUrbztn 
AfThIraAttd rnpIoy. 

• 	•••O• tEnt—Men1be. 
• 0 	•0'' 	s:. 

S. A stnn 	eciJ- ij 	
0 
 Not applkable. 

cutivc EngIneer 	(hrtcntl of Worics.' 
(CivIl) . -. 	. Additional DIrector • 	. 	0 

-. 	0. 	
Ocncrslorwwb—  

	

. 	0 
°- 	Clinlimen 

• 	2. Joint Sccretzry, 	' 
Ministry of Urban, 

O 0 0 • 	Afrahi and Em-  
• 	.. 	- 	. ployment- 

Member 
3.Dfrector/Dcputy 	' 
Secretary —Merri. 
ber. 	•. 	" 	- 

Note 

I. The absence of a Member, other thttn the Chttlrmn or it Member 
of the Union Public Service CorntitI,sio shtll not InviId*tc the pmcccd- 
Ings of the DcpaitncntsJ Promotion Con',mittr.c if more then half the mciii- 
bers of the Cwnmluce had attended U.s meetings. 

2. The proceedings of the Depaztmcntil Promotion Committee rclaJhn 
to the Cornm1sic,n forapproval. If, however, 

these ore not rspprocd by the CommisIon, i frehmct ng of the depeA. 
rnenUtI psomotlonnl committee io be presked over by the Chairman or a 
Menibcr of the Union PublioScryico Com'riuluion, 'hsII be held. 

tP No S/5193/ECVEWfl 

fl,, MINHAS, A. Secy. 
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2 	 11 ir GA?ETTL OF INDIA 	CXTRAO}WINARY 	 (PT U—Siic, 	)J - 	- 
(2) 	IIIf 	fu'ft 	d1f 	i4jfij 	 (k 

T(ft f )I fbtiftq 	kTh 	 *o, 
Mcclianicsl) Group 'A ServIce conflltutd undct rule 3, 

Cotutflwtloii ölthc S,rvice,—Afl the duty potia inciudc4f in the 
Sesvlce as speclflid In Schcdul,4 shell congltuto the Csnb'al EnIncring 

snn (Electrical and Mechanical) Group A Service. 
Grade, *treogth and lb ravlew.—(I) ma duty poets Included 

In the veriout grades Of the scrvlo, their numbers and ,cales otpay, on the  
date of commencement of these rules, ahall be as spocifl.d in Schedule-I. 

fkr , (2) Notwlthsconding enytbliig contained Nt iub'tvk (I), ib. Oov- 
emmeni may, 

NOTIFICAillbW 
from llnscu time, by otdes make lemporstry additions or alter- 

• 	New Delhi, the 28th October, 1996 
atiorci to the strenjth of the duty posts in vsrloua rades, for 
such Period as may iespocIflcd therein; 

cs R 	 •- 
309 01 the Conjo 

inconsuItattonwiththcComJniuro,jnaIflSayIce$uth 

Rules, 1934 (No. S.R.O,. 1843, deted the 21 atsy, 1954), the Ce, 
trical Esgineerng Servlj Group 'A' 

Servke 	duty post included In the said Scheduls; 
Recruitment RUleS, 1958 (No. CSR. 

36, dated file 3 1st December, 1958), and the Executive EngIneers. Central in Consultation with the Com.snlulo.', appoint an officer to 'a 
Enjinr,itg and Central Ekctrjaj Engineering Service (()rtup 'A') (Rgu- 
laoit ofScniorily) Ruie, 1976 

ditty 	included port 	lit the Service wt4,rclauae (b) to the 
priete grade In a tcmporsycapacjty or Its a substantive cape. 

(No. G.S.fl492 dried the 8th June, 1916) 
except as ftsliccts things done or omitted to be done bef)re such superses_ 
Sion, the President hereby 

city, and fix his seniority In the grade eflii taking intd account 
continuous regulv scrvke In the esraloious gritcle. 

make the following rules, namely :— 
 

I. Short title and commencement :—(t) These nijcs 
Mtrriberm or the Scrvke,_-(I) The fbillowing Person-i Shall be 

nis> be called 
Dc. 

the mcmlxi, oltlte Service :- 

Service iulei 	1996 
persons appointed to duty poets under ruie 6; and 

(2)1 hey shau come Into force 	'olthcir 

persons appointed to duty posts under rule?, 
on the date 	pubil 	limo in the Official Gzeite. (2 	A person appointed under clause () of sub-rule (I) ihill, )fl 

- 	' 	nit, 	S—In lhj 	flJit'S, uies 	the 	ut)ier-y'Is quite ;c. 

such appointment be deemed to be it member of the Service ,  In the stsrn.' 
priate grade applicable to him under Schedule-I,  

(3) A perron appoiistud under clause (b) oaub-ruIc 	) &baii be a 
nter.mbei of lie Service in die approprli'te grade applisbIè to hlk under 

(°) 	pOinte4 day" means th 	daie on which ilIC tOICS CO(r-5 
Schedui-t from the date olsuch sppolnuent,  

6. iniliat c'intitullan of the :er'lce,..-(l) AJI.o4.iipgofflccn 
(b) 	"con 	s loi" means the Union Public Scivice Curimisjn 

' tm holding Group 	ttty posts un regulw 	the b.ila In 	Ciitra1 Electiical and 
Mcchlinical Criginecring Services, Oroup.'A' on the datte orôbinrnchce-' "CUtltrOlilng (C) 	Suthoriry' inesn 	the fluverrn,en 	or 	in Miiii,,r >  of Uib AtIalrt 
niemii Ot'llt 	njte.s shall be the member-i of the ServIce. In.ihe 	spective 
grades. 

(dl 	"depamtnne0 	
promotion cnmince" mcans a Cornmiirc (2) lhc regulu 'onlrnuous servcc of Officer-i refened ttn in sub 

stituted to consider promotion or coft0 
	in 	y Grade; 

rile (I) before the c':lrmenccmm Of these 	ká'shail cOunt f?r' 	put- 
dut) post 	means a post mnclu&d in Schi duim 

hose of probation, sr:niority, qualifying servio,'for pmoUo 	Odfuc 
(1) 	'Governrnen, 	means the Govenmrnc(trfifld;5. 

lion and pension in the service 
. 

grrde" means a grade of th . 
"regul te'ice" In rcitiom1 to any 	mean$ tl: period or 

cordanc 	with the provsionj of this rule, the san 	Ith 	. 
period,, ofscryjce in that grade rndcenI titer SelcetiOn and ap. Poulted theicto under 

dance with the p.ovisins of rules 7 and $ 	 -, 	' h"- 
• • 

-• 
the rules r...curdmnig to the prscr,bed 

CCdure for regular ippOintment to tilDi grade and includes any period or Periods 

1 	Furu 'a maintenance of the iervice.-.--The vacst duly posts in any of the grr.es referred to In Schedule-I, after the Initial co.nstltu 	on ,  
under.  lute 6, shah be filled in the lotlowing manner, namely: 

,. 
(I) 	tstcn Into SceoUnt for tine punpos 	ot 	CfliorIiy In CISC Of host Ippojinted uttdt 

(I) 	, 	yacaicie. In Itm 	gtade of AssI,st Exuth. fln8lnocr tuic 6; shah be tilled by direct recuitme 	the ni on 	basis ofth 	resn.?tio (2) 	
durIng which an OfItcc: would have held a dutypton. in that 

' the Cunibined Enitteering ScrvIce 	In1IOIS conducte 	Y 
grade but for being on leave or ottv:m'wise not being aail. 

the Commisrion on the bul' ofdscetionnl qu&Wcnilorsa, 	-i asA 
able for hoidhig such post; age limits specified In Schedule-Ill, 

"Schcdul" means a Schcdule uppcnd:: tu thek rulcs 
0" 

"I 	nil die vacancies in the gdcs oIExccutive EhnCcT fld abOve Ii 	
-- 0) 	Scheduled Cas' 	ad Sduleo T: Iii 

oth:serviee shall 	i filed b 	ronoon 	WO5IS the 
hame the sPrnc innaniog as assigned to them in ClSuks (24) t.r 1(25) 

officers 
In Scnt ? 	C 	y  Om OI1Ic1 	J66Ot thcCoflcIjtuIj000fhttd . ? 	and 	O[3C"flIeai5sOd1tr 

cpccme 	 11 
Uzckwasd Ci3 having the sanim 	meaning and 	ppI'cub;hlty as I 	down in Depanmen, 

(ili) 	(a) The selection of offlr fo 	rornation Shall be mcdc by thic 
of Pr- monnel ed Training O.M, N 	]6OIV22/93.Esti (SC, de',vd the, 8th Scteinbcr,  

dcpwnnncntatpromoUonco 

	

nrtec 	s 	ofled In Schedule- 
IV, by 	eicction onu.cr 	' 	tin 	of pnntion of 

1993; Amis[Avli  
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for sppoinlnlenl to the port of (Superintending F.nglneer sckc. 
lion grade); 

aeiection 01' the Assirtvtt Executive fingineer tur pronto. 
lion to the post of the Exccu!lyó Englnucr shall be in the order 
of theIr icnlority subject to,jection of the tinflt; 

ptacerncntof the Superintcndlng Engineer (iunlor Admin. 
latretivs Grade) InUre pose of Supodntendlng Entinesit (idec. 
lion grade) thaII be madi In the order of seniority based on their 
iuitibiIIlyi&kig Into iccount their overall performance, expe. 
stance and othet relilid ths.tters as per Guidelines Issued by the 
Oovernni.nt flom time (otlme; 

If any officer appointed IQ any port In  the service is considered 
tbr tic purpose otpromotlon to the hlgherpoit, all persons ae 
nior to him In the gradi shall Also be conaldared notwithitend. 
Ing that they do not fulfil the prucrlbe4 eligibility service, If 
the thortfitil Is not more, than one year and they have success. 
fully completed their 	 '6191oft period, if prescribed, 

the pert of CitiefEttginet, '&nd Superintending EngIneer borne 
• on the Cmrnon Cadre of Central Engineering Service (Clvii) 

Group 'A' and Ccnual Engineering Service (Ekctrkai and Mc. 
chanicai) Group 'A' shalbe filled by appointment of Offlcrs 
empailciled by the respective dcprrtrncnt.J promotion commit. 
tee for the P0513.01 Chic! Engineer and Superinicodirig Engi. 
fleer. 

S. FittIng of duty poa13 by deput1tion._Notwithfldirig'anyrh;jig 
'contained in nile 7, where the Government Is ofthe Opinion that it Is neces. 
Wy or txpedint to to do,,tt may foe rxóhs to be recorded ln wilting.and 
in cOnsultadon with the Commission, (itiup i duty post ii arty grade by 
transfer on deputation for a period not exceeding three years, shich fill) 
In special circtirnstancs be CXtendcd upto live ycsr, is the Governnrertt 
may think fit. The qucliflca(icrns, experience and the quaiirying service for 
appointment to any grazIe of the Service under this rule shalt be dcc ided by 
the Government in consultation with the Commission on each occasion. 

9. Stnlorlty._j 1) The retetlyc seniority of nvmbers of the service 
appointed to a duty post Under rule 6, shail be as obtainina ott the dare of 
commencement of these rules 

Provided that if the seniority of airy such member had riot been 
specifically determined on the said dtc, Use same shall he determined on 
the ba.tii of the ruks governing ftxition of seniority as applicrolt' to the 
members of the service prior to the Conrmenccmcnl of these nilc. 

The Seniority ofpersonsrecru( to the Scrvic,, other than those' 
appointed under rule 6, shall be deter1rijrred in accerdanre with the gencrsl 
Intructins issued by the governmcrL in this behalf  from  time to timr, 

In the cases not covered tinder sub-rule (i) and Sub-nile (2) ahuve, 
th.. seniority shalt be determined by the Government Ir COnsultation with 
'he Cornntiss(on 

10. Prohatlon,.....(l) Every Officer on Cppoirrtme,it to tire Scrieke 
either by direct recruitment or by pr 
period of two ycais 	

orimullon shall Ire on probatirin kr a 

Provided that the controlilmig authority Mal ,  extend the period of 
probation in accordance with the Instructjo issuci.i by the Guver:rrirent in 
his behalf from time toiltoc 

Provided further that any decision for cxtrnsion of a probatloir pe-
riod shalt be taken within eight weeks after the expiry of initist period of 
probation and communicated in writing to tit ".'oncemed Officer togrrher 
with tc&aolls.for so doing within the scid period, 

On coMpletion of the period of probation or any cCLenSion 
thereof, officer shall, ifColtsidered lit for pe'.mancnt appointment be con- 
sidered for confirmthon In terms of the orders of the Government isrued from time to time. 

If, during the period of prot,atjon or any extension thereof, as 

the case may be, Covemment i f the Opinion that an officc is not fit for 
permanent appointment, Government may dischxrgc the officer or rcvcrt 

ILIM 
ly 
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him to time post held by hint prIor to his appoIntment in the Sen4ce, as the 
ew may be 	 ,• 	• 

(4) I)uritrg lire period otpeobsiion or any extetrilon thereof, aae.uf' 
(ices may be requIred by Government to undello such couraci oIrintng 
otto pass such examinstioru or lasts (Including examinlon 1nHIrr4l) is 
the Government ntxy deem (ii, as condition lbs sMlsfkclory completion of 	. 
probation.  

($) As regards other matters relating to probation, the members of 
the Service shall be goverteed by the orders or Initrutlonz lisued by the 
Oovcnrmemtt In this behsitfrom time to time. • • • ' 

II. kppotntrnertt to the servlce..—All appolnrunenta to 0c$c4vlce 	' 	• 	. 

sflsll be rasdo by the controlling authorIty lbs all th, duty posts In various. 
grader of the Service, 	 . 	 . . " :• :' 

12, Positng.—O!flcers appointed to the Service shill be liable to  
serve anywhere in India or abrOad. 	 . 	. 	• : ' • •': :', . 

LiabIlity to serve dehnce services or peat, onrneettd wills 
defence--Any Officer eppointed to the Scrvloc, it so tc4uir.d, shall be 
labia to serve In any de,fente (ervioc or post oOflMctcd with the lJleif*4.e of 

India, for a period of not less than Ibur years includIng the period acnt on 
training, ilany 	 . • 	. 	. 	. , . . 	' 

Provided that such Officers.— 	
• 	. 	' ' • ', 

(I) shall not be required to sceveas aforesaid after the cxpiry of tat 
years from the date Of appointment to the ServIce or *omthc data of his 
joining the Service: • " ,.. . . ,. 

(Ii) shall not ordinarily be required to serve as aforesaid if hehas' 
attoined tire age of forty years. 	 . 	• • • •. 

Disqualification—No person- 

(a; who has entered into or ccnticted a marriage with a person 
having s spouse liing, or 	.. 

(b) sho having a souse living, hCitercd Into or oontnrcted a 
marriage with any person, 

shall be eligible for appointment to the service 	•,' 

Pttrided that tire Central Government may, Itsjtlsfled that such ,  • 	• 
• marriage is permissible under the personal law applicable to such pr3ofl . 

and the other party to the marriage and that there are other gxours for so • • 
doing, erenipt any person from the operation of this nite.'  

1. (hhèr conditions of the service.—Thc condItIons ofservice of 
members of tbr service in respect of matters for whIch eto specific provl' 
non has been rirlde in thest rules,shall be the snore as are applicable, from 
time to tire. to olflccrs o(e4uivalcnt rank of the Central Government. 

Power Co rrlas.—Where the Govcmmcnt Is of the opinion that 
U is lrecssary Or cpcdlent io tu do, It may, by otdcç fbr reiwris to be 
rccoidcd It writing, arid In consultation with the Commission, relax any of , 	' 	

• me provisions of these rules with respect to any ciass or category o(per. 
ions. 	 ' . 	 • 

Saring.—otiring in these rules shall affect reservations, relax-
ulluit ln.agc timnit and oilier concessions required to be provided (or (tic 
Scheduled Castes, tIc Scheduled Tribe,. Other Backward Classes, Ex-Ser-
vicernen and otter (penal categories of persons In occordrrrmcc with the 
orders issued by the Goveromenifton, time to time in this regard. 

	

SCHEDULE—I • 	• • 

	

(See nile 3) ' 'S ' 	 • 

i'onts lirdicaled in c3iumfl (3) also Include po3tdssitc1lorled In some depart- 
tirents such as income Tax etc. and are eqcadcmcd In the Central 	• , , 
Engineering Elcctrical and Mechanical) Group 'A' Service 

SI. 	Name 01 the dirty 	No. of Scale opay • 
No. 	Post and grade 	 postso 	- 	• 

(I) 	(2) 	 (3) 	(4) 

I 	Chici Engineer (Electrical 	06 	00-20Q, lOW- 
and Mechanical) 
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: -- 
(l)(2) 	 (3) 	() W(2) 	 () 	 (4) 

Superifflending Cngner 	•' 	4500.150.57001. 	, related 	'' lated (rorn the date otpromotlon 
(Eleccrkaj and Mechanical) nitrI. 	wthesenoftlrnesca1cith.cuc., '.. 
Non.f\rncrionat.$elcctlon 	 . 	 , dfomcipromottd hatAsIs.. 
Grade tant Engineer. 
Superinteerding Engineer 	36@ 	370012547001505000/ 	S 3, Superintending 	Dy 	EecutIvc Engineer (Electrical  
(Electrical and Mcchtnical) Engineer (Electri. 	promotion 	and Mechanical) with No years 
(Junior Admlnitratiye Grade) 	, cat and Mehanl• 	, 	regular aerviQe In the grade and 
Executive Eflgtnecr . 	

1 156 	3000.l00.3500.I23-4500/. cat) (Junior 	 degree In Elicbicai of ' 
(Electrical and Mechanical) Adininlitrative 	 Mechanical Engineering iio 
Aiitant Pa Cilihie tngItiec, 	IS 	• 2200 175.2800.E.i004000/. Grade) 	 'rognLsed Unlvoraity or cqulva 
(Electrical and Mechanical) 	 ' lent.  
Assistant Paccutivo EngIneer 	05- 	2200-75-2800-Efl.100.4000/. Executive 	By 	(I) 33V, per ocnt ftom Assistant •..- U 
(ElCcttki,l and Mechanical) Engineer 	promotion 	EroculivtEnglnet(E)e33calNid 

(Electrical and 	 Mechinical) with foruycanre1u. i 
In 1996, subject to variation dependent err workload. 	- MeChanical) 	 - 	lot KrVIOC in the grade. 

includes iron.fijr.;tionJ selection grade posts also in the pay scat . 	til) 331f,  per cent from Assitant ..........- 

of 	Ra. 4S00-i50-57w, 	 , 	- Enginecrs (ElcctsicaI) with eight - 

The Junior administrative grade (grade stiection) is non-finctioriat , 	 regular service In the gnrdc  
and the mcIrnum flutflbci of posts In this giidc shall be equal to , 	and possessing degree In ElecIri- -, 
Afteen PCI Cent 	of the senior duty posts (i.e. iii daty posit it the ' 	 .. , 	cal or Mechanical Engineering Or 

level of senior time scale and above in the Scryicc) and the any othcrcquivalcntqualiflcMIon. 
mum number of posts in the itlection grade (non-ftmctiorsi)%hkII , 	(lh)33!, per Cent. from Assistant 

- 	 cnglnccr (Electrical) with ten 
, 

be limited to the number-of posts actionci In juni 
tivegrade. 	 ' yrcgular,eMcelnthegrade 

ote 	Three posts of Chief Engineer and six posts ulSuperinlending Engi. and possessing Diploma in We 
ncet 	are common cad'rc pot* for the Central Englneeriir' (Civii) trlWor tilcchantr.aI EnhincelinS 

Group 'A Service and the Central Engineering Electrical and Mc- from a recopised Unkverilty or 	, •, 	•., 
chr.nical Group A' Seivice. in,titIon or arty odw , equlvi.  

- 	 lent quaiificaxion. 	 - 	•. 
-•- - Aisislant 	By  

Eseculive 	dkt 	 - 	S  •.r' 	..- 
Engineer 	rcrultmcnt  

SCI1F.DLJLE—.1I 
(Elcctrical.and 	

Concbiacd 	 - 	 •. ..:. 	. 
(See rule 7(h)) 	

5 Engineering  
recruitment. field of promotion and mininiun' qualify;.5 	.. 

- 	 Scivices 
 vic 	ii ..ic 	inmedisle lowtr grad-a for appointment of omc rr on prunic Easminatlon 

'I ,r Icid lty posts Included in'lle v*rioua grades of the Cent at mnS,lc miii tonducted by 0 
((tect,cal rind Mechanical) Group A Scivict, 	- .___• ,_•_•__ e_Commission.  

SI Phnc of duty Post Method of 	Field of selectior 	minimum 
o. and grade 	recruitment 	qualifying set-vice and educa- 	• S  . 

S 

, 
tional qualification mr pro- 
motion 	- 

............ SC1IEDUL,E"11I 	. 	-It 

[See rule 70)J  
iiI) 	(2) 	 (3) 	 i4 Minimum educational çualiflcatIon,and age limIt for direct -recruit- . 

----____._.. I. I. Chief Engincet merit to posts in Central Engineering S 	vice Electtical and Mechanical 
Y 	Supelinrending Eigincrr (Elect- 

Eiectricai and Group-A' or. the basii ofCompctiuve Examinition tobe conducted by - 
promotion . 	ricaj and Mechnical)lth eight 

Mechanical) the Union Public Service Commission. 	 S  
(A) A canlistc shall possess — 	 - 	

- years iegular ser.'ice in the grade ' •.;. 	:. 
(Including stsvicc, fany rrndcrcd (I) a degree in Electrical or Mechanical Engineering (Yom; . 
in the non-functional selection a Lnivcrriiy incorporated by an At Of the Central or State  
grade) or seventeen years rrgular LegislAture in India; or  
service in group A posts oIhcscr. '-- (ii) 	on educational Institution established by an Act of Falls-  
vice out ofwhlch four years rcgu. 	- ment or declared to be deemed an UnIversity under .vcon,  
1st service sioutd tc in the gtadc 3 of the University Grants Commission Act, 1956. or  
of Superinte;gJ ing Etlginccr(Eiec. Such other eçulviicnt qualification as have been or may be  

2 	c 	- 	' 	. 	 (neal and Mecharicol). 
..UPcrintendinZ 	fly 

(,ok',flncd by the Government for the purpose of sdmlsston to the said - 
Superintendlng Engineer (Elect- 

..fl8IflCCt 	appointment 	neat and Mcliankal) 	(Jwiior 
cxarn'nation; or 	 - 	-  

A dcgrce/4ilunia in Engineering from such foreign Unlvcrsity/ .........' 
(Electrical and 	on the ba.,ts 	5drnlnsirittive 	5Z1C) ihi) have Ci Mechanical) College, lnslituticn and und r such conditions as may be revogsilscd by the 

of senionit. 	Wfed fouttcenth year of i3ioup A (Non-functional) 	and suitability 	scricc-  dm1 the (list of July of the 
Goveram ini. for the purpoc 	from time to time.  
NOtE) 	 - 	 - (Selection Grade) 	taking int o 	year calculated (rain lh 	year foi- - In c' 'ceptionat cases, the C'omnnils.sion may lien 	it cndidate, not-  

- 

*count the 	lowing the year of cxo.ininncion possessing gu ' 	of the above qualificatIons, as educationally qualified pro- 	I  
ovc:all per- 	en 12111 t'it 	J'w!ih he O(ccr 
forniance viied 'li ti 	C..n1n0i13t.)n is satrt1ed that he has passed cxatnirnstions  

vonsm-,cruitrdorwholla vitt rvji&r%:d 
and conducted by i. Itwi liutitutiosls therlandamO of wiiie.h, :i, t..e  

other 	nine years(Jroup A tcr,ice celcu' Commission,ju. 	tifid his adm;m.sion to the exmiJtsx'.tun. 	-, 	,, 	- 	
' 	,- 

' 	
•: 	. 	.: 
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I'4OTE 2: 

A candidate who Is otherwise quslilledby t'irtue of his having taken a Degree ft'wn & tbitjg 
UnIVCICIIy whlh Is not reoc9nhpod by Oon'trn. 

nieni, may also apply to the Commisilon and may be i4mlitod to the 
o*. 'mIn,ion at the discratlo otØ, Commission, 

(fl) A candidate shill h,vi ittair..d the s90 cf20 ytari but not have Istalned the sat o(2* ycati on the itt diy of August of the year in which the exam inat 	(1 held. 

5CflEDULE..11V 
ESserulo 7(4)] 

Compoijti0n O QIOUP 'A depail 	inaJ promotion oommI 	for consld. ews of pr 	1otofl  
and confl,rnat)oa In the CcntI Engineering 

No. post 
Promotionij Comnilttcv mental p. 
(ftr consier 	prom. 	tional CommIttec  lion) 	

(fb, considering 
rom000n

) 

(Elccttc,j and applicabit 
Public ScryIc Corn. MeChMiJ) 

2. Ditccicr Qnerd of 
Wo 

3, Sc iai, 
•Addi:ona1 SCC(Ctfty, 
MInb(tY of Utbpi AlThi, 

2. SUertrttdiflg id EflipiQymcflt_Mcm 
Dirccto GnttJ Engtncer (Eke. 

bi*1 and 

of 	Not appfiie Wotk 

Mechit) 
(Nc%tl.fu nct1o) 

AdditIonal Sccretar1j 
 Joint Secretary Ministry 

(SttCaloñ Oi'arkj 
Superintending 

Of Ultbri Aifl and 

1,  
Engineer (Eke. 

Union Publio Scrvlcc 	
Not ?pptiCble 

trlcai and 
CornmissIo 

(Junior Adminls. 	
-2.DirtIctorGenesidor 

Chaltzriftri  

traliva Grade) 
, WOrWAdditional 

Director Oeneraj of 
Wods_em 
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(I) 	(2) 	
: 	(3) 	 (4) 

3. Additional Scuretaq/ 
Joint Secretary, 
Mln1*tsyo(U,t 
Afralre and Employ. 
manS—Member 

Eacut1v. 	L ChalnngjIMcmbe, 	Not applicable Engineer (Eieo. 	Union Public Scrv1g 
heal arid 	Commtscloscp, 
M.ch icai) 	2. Director OencriJ of 

Works/Md1floiiJ 
Director Oencral of 
Wotko—Wifilm  

J. Iolnt Secretary 
Minliy or Urban 
i%tThJrt and Employ. 

S. Assistiv E*cu. Not appiiøablo. 	 I. Director cutlys Enginct 	
General of Work (Electrical and 	 Additional Diric. Mechenkil) 	
tar General of 
Works- 
Chairman 

JoInt Secretary, 
Ministry of Urban 
Aftlrs and Epa. 
ploymcnt-
Member' 

D!rectoc1)cputy 
Secretary Ministry 
of Urban Affairs 
and Employ. 
mant—Membar. - --- 

Noti 

LVIC absence ota Member, other than the Chairman or a Member of the Union Public Scrvlcc Comminion shall not lnvalldatâ the procccdlnp of the Depnttmcntai PronioUon Committee if more t h an half the members of the Committee had aliended Its meeting,. 
2. 1ic Pr6cccdlngs of the DcpaitmenI Promotion Committee relating 

to coilfirmetion shill be sent to the Commission for approval, if, howovet, these are not approved by the Commission, a fresh meeting of the depary 
mentid promotion committee to be presided over by the Chairman or it 
Member of the Union Public Service CommIssion, shell be held. 

f F, No. 8/5/95/ECIIE WI) 
B.S. MINHAS. Jr. Secy. 

Ptintcd by tht, ?'1.rnoeer, Oovt. of Jndin Prc%i, Ring aoati, Mayipuri, New Delhi-I 10064 and Publlhe4 by thc Contrul ,jer
ofPublicrjn DelhI-I 10054— 1996 
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Ministry of PeroniieI, Public Gr
''
Ie

r1rA
vances aiidPeions 	0 
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* 	 February 8, 2002 

I 

: 	'OFFrCE MEMORANbUM:'. 0 

• 	.t• 	1 	 '(0 	 P 

Subject:-Procedure t be 'âbserved b bi4mntal Promotion 	
0 

Committees (DPCs) L No : SUpC'SeSSi0fl' In 'selection' 

promotion - evised Guidelines regarding. 	 0 

(i) DoF&Tl O.M.No. 
.22011/5/86- 
Ett(D)datcd .' 
10.3.1989 

I I  
(ii)DoP&T O.M.No. 

' 220! 1/5/86- '0 

Esstt(D) dated 
tM 10 . 4 . 19 89 

'i 
• I1i)Dor&] O.M.No. 0 s 22011/5(91.. 

EsI1(D)daied 
27.3.1997 

O4 

lle undersigned is directed to invite referencelo the Departtnenof 

Personnel and Training (DoP&T) 0111cc Memorandum (O.M.') No.22011/5/86-

O  Estt(D) datedMarch 10, 1989 and O.M. of even number dated iJJJi0,,_W..t9.. 

[as amended by. O.M.No.22011/5/91-Estt(D) datedMarch 27, 19971 which 

contain the istructions on the Departinentat Promotion Conimiltees(I)l'Cs) 

'and related maltcis. In regard to the 'selection' mode of promotion 

('selcction-cuin-seniurit)-' and 'selection by merit'), the aforesaid instructions 

prescribe the guidelines (as briefly discussed in paragraph 2 beloW) For 

overall 'grading' to be given by the DPC- 'bench-mark' for assessment of 

performance and (he manner in whkh the 'select panel' has to be arranged for 

promotions to various levels of postigrade. " 

r;. 

	

2. 	Existing Guidelines 	0 

a 	 0 

	

2.1 	Ai per the existing (aforementione) :jliStC(jO11S  in promotions up to 

and exclud/nq the level in the pay-scale of Rs.12,000-16500 (excepting 
I...... . 	0 

pronio(ions' to Group 'A' . p osts/sery ices front' the low'group), if the znode 
0•.s 	 •, 	0 

happens to be 'sekdton-cuin-seniot_ity', (heti the bench-mark pt esci ibed is 

______ and Otlicers' obtaining the said be'nch-ii'irk 	e"arraiiged in the clect 

panel in (he ordct of their siniority in the loer (feedei) grade ihus, theie is 

110 SuperSeSsitili among those who meet the said bench-mark Officers g.ttiiig" 

a grading lower thait the prescribed bench-niark ('good') are not eiiipaiichhcd 

for p10111(1 hi on. 
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2.2 	In the case of proiuotions from, lower Groups to Group 'A', wiiil&Ui\ 

mode of promotion happens to be 'selection by merit', (lie bench-tiiark. \ 

prescribed is 'good' and only those officers who obtain the said beiicli-iiiark \ 

are promoted in (lie order of merit as per grading obtained. Thus, officers 

getting a Superior grading supersede (hose getting lower grading. in other 

words, all officer graded as .'outsanding' supercedes those graded as 'vy 

good' and an officer graded as 'very good' supersedes officers graded 

good'. Officers obtaining the same grading are arranged in the select panel in 

the order of their seniority ill (lie lower grade.. Those who get a grading lower 

than the p rescri bed h eiich-mark ('good') are not eiiipaii eli cd for pro tim (11)11. 

ZJ 	In proimiutiomis to the level in the pay-scale of Rs.12,000-16.500/- and. 

above, while the itiode of promotion is 'selection by n!crit',  (lie bemicli-niark' 
prescribed is 'v 
	guod' and only those officers who obtain tliesaid bench- 

• 	 ark are promoted in the ozder of merit as per the grading obtained, ufliccrs 

et1iitg superior grading supersede those getting lower grading as explainediti 

aragranh 2.2 above. Officers obtaining the same grading are arranged in (lie 

'1ect panel in the 'mder of (heirseniorily in the hiwer grade. Those who get a 

trading lower than time prescribed beucii-uutark ('very good') are not 

ianellcd for promotion 

• 	 s... 	Revised Guidelines 

- The afo,remuen(ioiied guidelines which permit Supersesswn UI 

'iection' promotion ('selection by merit') have been reviewed by the 

kiv'overnnient and after comnprelicnsivc/ex(eusive exanmination of relevant issues 

has beeti decided that there sliotild be ' no si.i;crsession hi ummatter oF 

ccUou' (merit) promotion at any ldvel. Iii keeping with the said decision, 

following revised Promotion normst guidelines, in partial tnodiflca(hm (to 

çxtent relevant For (lie purpose of these instructions) of all cNistin,. 

Eious on (lie subjçt (as referred to in ,, paragraph I above) are 

tcriljed iii the succeeding paragraphs lol . . providuig guidance to the 
L'i - om,iti(oim 

 

C mll ill'f((ee (Dl'Cc), 
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3.1 	Mode of PrHjioo 

In the case of 'selecticiri' (merit) promotion, the hitherto existing 

distinc(iullin (lie llIirIiefIcla(ure ('selection by 
merit' and 'Selec(ioil-cuiiz- 

SCuiority') is dispensed with and the mode of proiiiotjui1 in all such cases is 
V IcelIristefled as 'se/cc t/or' 

wily. Tile eleiiie:it of ScIc(ilty (higher or lower) 
shall be deer,nhlmc(l I, 

illi reference to (he relevant bench-marl ("Very God" 
or "Good") prescrjl)e(1 for prolliotiuri. 

/3.2 

• Tile DPC sli:ill dctez -njiiie the merit of (hose being assessed for 

proniotjoji with refet ence to (lie prcscril)ed bcncli-iimaric and accuniingly 
grade the officers as 	

or'wilit' only. Only those who are graded 'fit' (i.e. 
ho fleet the prescrild benchl-nIarl{) by the DPC shall be included and 

arranged in the Select panel in order to their jilter-Se Seniority in (lie fee(lcr 
grade. 1110 se oflcers who are graded 'unfit' 

I terziisoftlie prescril)cd 
bellcII -marl) by (lie U1'C shall not be included in (lie select panel. Thus, there 
shall be no 

Supersessioti in prwiio(jou anwng those who are graded '(it' (in 
terms of (lie prescribed heneh-immirk) by (lie D1 1 C. 

3.2.1 Altiiougti 
among those who meet the prescribed bencli-mziar inter-se 

seniority of the feeder grade shall remain intact, eligibility for piomm1otiori will 
no doubt be SUI)jCCt to fulfllniemit of all [lie conditions laid down in the releyan 
lccruitn1ent/Service l(ulcs, including the coiiditjoni5 that one should be (he 

holder of (he relevant feeder post on regular basis and that lie should have 
I 111(111 

ed (lie prtcm u)( d elugibilit) su vec in the feeder post 



\\ 

31 	 \flf \ 

3.3 	Pi oniutton to tine revised 	y_saIe (gradej 

of Rs.12,000-16,500 andabove 

0) 

 

The mode' of promotion, as indicated in paragraph 3.1 above, 
shall he 'se!ectiun' 

)1Ite beiidi-inark br pronwtiun, as it is now, slilI continue to he 
'vergw)I'. This will ensure clement of higher sele1ivity in 

Collipa risuu to sel1ectioii promutwns to the grades lower than (lie 

aforesaid level 1yhere the hench-iiiarl, as indicated in the 
folio wing pa ragra l)liS, shall be 'good' u n ly. 

'\ The I) l'( shall for pioiiiotions to 	ui 	y-si 	grade) and 
above, grade officers as 'lit' or 'unfit' on!y with refereiice to the 
bencli-itiark of 'very good'. Only those who 	 as±fl.' 
shall be iiicludcd in (lie select panel prepared by (lie L) l'C iii 
order of their inter-sc seniority in the feeder grade; Thus, as. 
already e.xplained in paragraph 3.2 above, there shall -lie no 
Sn perSessiuii in promotion anion g those who are found 'f`lC by  
the iJI'U in terms of (lie aforesaid prescribed bcnch-iiiark of 
'very good' 	

/ 
3.4 	J'roinoliuii to grades befowthe revised jay-scale 

(grade) of Rs. 12,000-I 6.50() (including pronwtiuiis 
fro iii Id wer C rti u uis (o C mu p 'A' pus (s/grad es/services) 

a .  
ilie nIo(le of promotion, as indicaft.d in paragraph 3.1 above. 
shall be 'selection'. 

The beiicli-iiiark for prouiiotiuui, as it is now, shall continue to be 
good 

(ii) 	, The l)l'C shaH For pro:iiu(iuu to pasts/grades/services in the 
aforesaid categories, grade officers a 'lit' or 'unFit' only with 

rekrcuc to the benci-inark of 'good'. Only those who . arc 

graded as 'lit' shall be included in (liese led panel prepared by 

(lie D1'C in order of their iiiter-se seniority in (lie feeder grade. 
Thus, as already eplaiiicd in mrugrapli 3.2 above, (here shall 
be iw StipCrScSSiwi in piottiotion aiiiurig those who are hituuid 
'lit' by the hJi'C in tcriiis of (he afoIeSai(l ptesciihcd l)eIIChI-

iii;i,k oh '(1(Ud. 

1 
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3.5 	Zone of consideration 	 / 

DoP&T O.M.No, 
2201 1/1/ 90-
Esti(D) Jtcd 

12.10.1990 

Tile guidelines relating to the 'zone of considel -atiozi' in its existing 

form (twice the number of vacancies plus four) sliall coi litinue to have general 
application. However, In view of the modifications j in promotion norms 

indicated in paragraph 3.3 above, the following stipulation Las is already 

applicable in the case of promotions below the reviseJ pay-scale (grade) of 
Rs.12,000-16,500/.. v/dc DoP&T O.M.no.22011/8I98Es(t(1)) dated November 6. 
19981 is also made in the regard to the zone of consideration for promotion to 
the i- viscd pay-scale (grade) of Rs.12,000.I6,500/- and above: 

"While the zone of consideration would remain as already 

prescribed, the bPC, in the aforesaid category of cases, may- assess the 
suitability of eligible employees in the zone of onsideration (in the 
descending order) for inclusion in the panel for prarriotion up to a number 

which is caiisidered sufficient against the number of vocaslcies./ With 

regard to the number of employees to be included in the panel, the bPC 
may also be required to keep in view the instructions issued v/dc 

Oeparrmenr of Personnel and ri-a/n fag office Memoroadurri No. 
22011118187-E(0) dated April 2, 1996relating to norms for 

preparing extended panel for promotion. In respect of the reina,ning 

employees, the OPC may put a note in the minutes that ?he assessment 
of the remaining employees, in the zone ofconsio'erar/on is considered not 

necessary as sufficient number of employees with prescribed bench-mark 
have become 

4. 	Provisions of the paragraph I (vii) of the DoP&T O.MNo.A13- 

14017/2/97.E5i((pJ) dated May 25, 1998 stand modified in accordance with 

these. revised iiistçuctioiis. In iddi1ioii to (his, if the guidelines cuiflained in 

this Offle Meörnduni coin¼e in conflict with the provisions of any other 

executive instructions (O.M.) issued by DoP&T on this subject. the same sluiU 
be (akeii to be modified to (he extent provided herein. 

I'lle  inStruc(joii coiifai,ied in this Office Meinor:induin .shafl come hito 

force fruimi the date of i ts issue. 
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cb. L 

I 

( 6. 	I\'linistriesmepartinents  are re q uested to g ive wide dr
V  .

iila(iou to these 

revised i structious for gcnei-aZ guidance in the matter so that hnmediate steps 
are taken to amend. the Service Rules/Recruftinejit Rules of various 

services/posts/grades so as to appropriately incorporate the mode of 

promotion as 'selection' (in accordance with these instructions) in place of 
'selection by meritj and 'sc!cction -cuin -seniority' (as was hitherto prescribed 
by (he aføcmiitioiied O.M. dated March 27, 1997) as the case may be. The 

powers to amend ServIce Rules/Recruitment Rules in this regard are delegated 

to the Miiiis(ries/Dpartiijcnts. DoP&T need not be consulted to carry out the 
required amendments. 

I .  
(ALOK SAXENA) 

eputy Secretary to the Government of India 

To 

AU Ministrie/Dportmnf of the Government of India 

Copy to:- 

The President's Secreari:it, New Dcliii. 
The Prime tinister's Office, New Delhi. 
The Cabinet Secretariat, New Dcliii. 
The Rajya Sabhia Secretariat, New Delhi. 

S. 	The Lok Sabha Secretariat, New Dcliii. 
Tlie Comptroller and AudU General of India, New Dcliii. 
The Union Public Service Commission, New Dcliii with 
reference to (heir letter No.10/7/2001.AU(C) dated 30.10.2001 

• 	 (çies. 
The Sta IT Sclectiin Comm 	n ssio, New Dcliii. 
All attached oflices under the Ministry of Personnel, Public 
Grievances and Pension5 

JO. 	Establishment Ohlicer & Secreary, ACC (10 copies) 
(Smt Cliitra Chiopra)  
All 011icer ~ .nid Scctiou. iii the Depar(

V
iiieiit of.Persoiiiiel and 

Training. 
ESablisllIneft( (RR) Seciuii, DoI'&T (10 cojs). The' iiiav also 
issue SeLi:ir:Itc instrudiolls in terms of (lie pOSitioii indicated iii 
paraoraph 4 above. 
Facilitation Centre, DoP&T - 20 spare Copies 
N1C (IJOP&T Uratichi) fur placing (his 0 (lice Meiiiuraiidtziii ('II 

(lie WCI)Si(c of DoI'&T. 	
V 

I.taI,hjshiiieiit (I)) Section, I)ul'&T (500 copies) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAIIATI BENCH: GUWAHATI 

In the matter of: 

O.A. No.37/2004 

Shri Gauri Shankar,  Mittal, 

-vs- 

The Union of India & Others. 

-AND- 

Iii the matter of: 

Rejoinder submitted by the applicant in 

reply to the written statement submitted by 

the respondent No.1 and 2. 

The applicant ahovementioned most humbly and respectfully begs to state as 

under; - 

That in reply to the statements in Para 12 and 3 of the preliminary objections 

made in the written statement, the applicant begs to state that the respondents 

actions were contrary to the O.M dated 10.04.1989 of DOFf' referred to by them 

since they made subjective assessment instead of objective assessment. as. directed 

in the 0M in as much as they acted in violation of the set rules as stated 

hereinafter in determining the suitability of the applicant for promotion to the 

grade of Chief Engineer. 

Further the applicant has bonafide cause of acliun since he has 

been denied selection for promotion in an illegal and arbitrary manner, which 

smacks malafide and as such attracts judicial scrutiny and relief. 

That in reply to the statements in Para (i)(ii)(iii) and (iv) under brief facts of the 

case made in the written statement, the applicant begs to state that for selecting 

the candidates against the 9(nine) vacancies of the year 2003-2004 for the post of 

Chief Engineers, the DPC meeting ought to have been completed by 30.11.2002 

and the panel ought to have been made fmally ready by 31.03 .2003 as per the 

- 	 h. 	 ________________________________ 
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settled law and model calendar laid down by the Department of Personnel and 

Iraining (DOPT), govt. of India . But in the inslant case the DPC meeting was 

delayed and held on 27.06.2003 which illegally followed the revised norms of 

rornotion effective from 01.04.2003 which ought to have been done in the instant Zp   
'ace as per the norms provided under DOPT's Oivl dated 08.02.2002 which was 

• 

	

	in flirce tffl31.03.2003i.epriortohec.ommencementofthere'ised norms on 

01.04.2003. The requirement of Bench mark provided under the revised norms 

• dated 01.04.2003 is not applicable in ease of the applicant since the vacancies 

relate to the year 2003-04. This apart, the adverse ACR's /service records is-à-

vis down graded Benchmark etc. in respect of the applicant were never 

communicated to the applicant which is mandatory under rules and the DPC acted 

upon the uncomnuinic.ated adverse ACR's and rejected the applicant from 

promotion and promoted his juniors which is arbitrary, illegal, malafide, unfair 

and contrary to the settled laws. On these counts alone, the ().A deserves to he 

allowed with costs. 

That the applicant categorically denies the statements made in Para 1 and 4.4 in 

parawise reply of the W. S and begs to state that the exclusion of the applicant 

from his promotion to the grade of Chief Engineer by the DPC held on 

27.06.2003 was contrary to the relevant rules and instructions of the Govt. and the 

selection was vitiated by serious infinnities. The delay in holding the DPC 

meeting is not attributable to the applicant, which definitely jeopardized the 

selection of the applicant for promotion. Further, promotion is an incidence of 

service and the applicant has full legal right to claim his promotion, as it is 

honafide and legitimate in the instant case. 

That the applicant emphatically denies the statements made in Para 4.5, 4.6, 4.7, 

4.8, 4.9, 4.10, 4.11, 4.15, 4.16, 4.17 and 4.18 of the W.S and begs to state that as 

per the instructions and model calendar laid down by the Deptt. of Personnel and 

Training (DOPT), Govt. of India, the DPC meeting meant for selecting the 

candidates for promotion against the vacancies of the year 2003-04 ought to have 

been completed by 30.11.2002 and the panel. so  prepared ought to have been 

finally ready by 31.03.2003 so as to be utilized w.e.f 01.04.2003. But in the 

instant case, the DPC meeting was delayed and was held on 27.062003 for the 
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reasons best known to the respondents, which is not attributable to the applicant. 

As per the. settled posilion of law, the DPC held on 27.06.2003 was to follow the 

norms of promotion which were in force at the relevant time i.e. till 31.03.2003, 

although it was held belatedly on 27.06.2003. But since the DPC was held 

belatedly on 27.06.2003 and since in the meantime the revised norms of 

promotion came into force w.e.f 01.04.2003, the DPC acting illegally, followed 

the revised norms which was not in force prior to 1.04.2003 whereas it ought to 

have followed the pre revised norms since the vacancies for which the said DPC 

was held, was for the year 2003-04. It is relevant to mention here that as per the 

/'ear1ier (pre-revised) norms, the required Benchmark fixed for promotion to the 

Group A nosts were 3 "very good" gradings as per DOPT's O.M dated 
- 

08.02.2002 which was in force till 31.03.2003. But under the reised norms 

effective from 01.04.2003, the said benchmark was fixed as 4 "very good" 

gradings. It is evident from the records produced by the respondents before this 

Hon'ble Tribunal in O.A No 184/2003 and O.A no. 276/2003 [hat even in the 

previous DPC held on 31.07.2002, the applicants in O.A No. 184/03 and 276/03 

who had got 3"veiy good" gradings in CRs were considered fit for promotion. But 

the DPC held on 27.06.2003 declared the present applicant unfit although this 

_.ijplicant had got 3"very good" gradings in his CRs. It appears from the 

observations made by this Hon'ble tribunal after perusal of the relevant records in 

its proceeding dated 13.05.2004 in O.A No.184/2003 that the findings of the 

DPC, grading made by the DPC on assessment of ACR's of the officers have not 

been made properly in terms of the relevant instructions of the Govt. of India. It 

also transpired from the records produced before the Tribunal that the gradings in 

the ACR of the applicant were down graded from "very good" to "above good" in 

some cases without providing any opportunity to. the applicant and the DPC acted 

upon those downgraded ACR'S to deny promotional opportunity which is 

contrary to the settled position of law. There is no provision of a nomenclature of 

grading as "above good" under the rules but the same was done by the 

downgrading the ACR's of the applicant from the "very good" to "above good" 

i.e a grading created arbitrarily and that too with a malafide intent to provide 

undue privilege to the juniors for promotion and to deny the same to the applicant, 

on the vague plea of non- fulfillment of the prescribed Benchmark, now 
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contcndcd by the respondents. Surprisingly, at no point of time any lapses or 

shortcomings on the part of the applicant was communicated to him nor any note 

of caution was sounded to him ever for correction of his lapses, if any. Even the 

downgrading of ACR below the required Benchmark was not communicated to 

the applicant and the DPC acted upon the uncommunicated downgraded ACRs to 

deny promotion to the applicants. It is relevant to mention here that the applicant 

had unblemished service career all along and wa.s even awarded with letters of 

appreciations on various occasions during the period for which the ACRs were 

downgraded. Some of the appreciation letters received by the applicant 

duiingl996 to 200() are annexed herewith for kind perusal of the Hon'ble 

Tribunal. 

Thus the contention of the respondents that the DPC made 

objective assessment and that the applicant as a candidate has no right to selection 

for promotion but only a right to he considered along with other candidates are 

not sustainable in law. It is clearly evident from the above facts that the DPC held 

on 27.06.2003 acted with malafide intention and in an arbitrary, unjust, illegal and 

unfair, manner and thus made only subjective assessment. Further promotion is an 

incidence of service and the applicant has fill tight to claim his promotion, as it is 

bonafide and legitimate in the instant case. 

(Copies of appreciation letters dated 1996 to 2000 are annexed 

hereto as Amiexure-Vill series). 

	

5. 	That the applicant categorically denies the statements made in para 4.12 and 4.13 

of the written statements and begs to submit that it is the setteled position of law 

that; - 

Grading below bench-mark has to be treated as adverse and must be 

communicated within one month. 

Any downgrading from bench-mark has to be communicated. 

Unconmunicated adverse ACRs have to be ignored. 

The above principles of Law have been reiterated under various innumerable 

judicial decisions rendered by different courts including the Apex Court and 

eveil in a recent judgment and order dated 24.05.2004 passed by the Honb1e 

Central Administrative tribunal, Allahabad Bench in O.A. No 587 of 1997, the 

matter has been dealt threadbare wherein the "ratio" of as many as 16 
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judgments have been cited in support of the above stated principles of law. 

Hence the contentions of the respondents otherwise is not sustainable in law. 

(Copy of the Judgment and Order dated 24.05.2004 is annexed 

hereto as Annexure-IX). 

	

6, 	That the applicant categorically denies the statements made in para 4.14 of the 

written statement and begs to submit that as per government rules, a specific 

entry shall be made in the ACR of the employee who renders full tenure of 2 

years service in the North east region and special weightage be given in case 

of promotion which was not done in the instant case inspit.e of proper 

recommendations issued by Superintending Engineer (Admn.) vide his letter 

No. 9/156/2001-Admn. Dated 21.11.2003. 

(Copy of letter-dated 21.11.2003 is annexed hereto and marked as 

Annexure-X). 

	

7. 	That the applicant denies the statements made in Para 5,6,7,8 and 9 of the 

written statements and begs to reiterate that all the pounds stated and all the 

reliefs prayed for in the instant 0. A are bonafide, legal, full of merit and the 

0. A deserves to be allowed with costs. 

In the facts and circumstances stated above the application 

deserves to be allowed with cost. 

H 
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VERIFICATION 

I, Shri Gauri Shankar Mi Lal, aged shout 58 years, 

now orki ng, as Superintendinq Engi rear- , Central Public 

orke Department., Silchar Cent - at Circle, Silchar-2., do 

hereby verify, that the eta Laments made in Pa ra, raph 1 

to 3 and 7 are brue. to my kno'jlec'qa and those 7ade in 

Paragraph 4 a nd c are Lr L' LO my recor ds T have 

no L suppressed any.material laL L 

-. 
And 1 sign this verific:al:,ioh on this the (7 .dsy of 

nuqus L • 2004. 



Er. C. B. LAL 

T 	1fz 	(q. 31.) u 
C}-IIF.F ENGINEER (WZ) II 

n 

_ 	7TT 

0:0. II0,lThI/12(Y)/Y9/,, 

iO?i 	fIiiIti I(i1p1 

CEWMAL PUBLIC WOIlKSDEP,.flT1E,.I. 
fl.u1I .311 	i  

C.G.O. COMPLEX A - BLOCK, 
ft-n. SEMINAllY HILLS, 

1 1I9 	/ NAGPUI - '140 0013. 
Ph. No. 	5497713 

/ FAX 	(0712) 523246 

I l l') 

f9li/Da(j .?J ,/YCJ ç 

I)ear:' Shri 

Subject: CTC-IIi 	Campua 	for 	CI1Pr 	at tiuc]khed 

n1o3d pea5e find herewith copy of 
d.o. letter no. PM/DG(W)/300/3272 Dated 13t11 
Augu t 1999 fcom OG CPWD 

i COIUIOC L ion WIL I 
worka of above Campu3. I join DCin COnveying 

my appreciation to YOU and all your -0Cfjcr' 
for the dedication 311O/n in complet ing above 
Complex which . has been to t the liking and 
satisfactiofl()f CRP authorjj3 

I hope YOU and your Team . of Of £icPr'j 
will keep up high 

qtandardsand cont)iui 	t 
earn good name for the Department. 

With be8L wishes.  

Ln.c1o: A 	 Yours above. 	

ç 

To 	 . 	 (Ir. CJii;i 

Shcj G.S.Nittal 
Superjntendjrg Engineer 
Nacjpur Cen.LraJ. Circle 
CPWD, Nacjpur. 

/ 

OA 
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B.S. DUGGAL 	 DIIECT0O (ENEflAL Or. Wonics 
Tolo No: 3018558 	 itq 	ir; 11 1 11ul Iii;it 

CENTRAL . PUI)LI .0 WORRS DEPAflTMENT - 
NIJMAN OJjAWAN 

/ 	 Nw Delhi. 1 lOOt l,the 

/ 
Dear Shri C.S. Lal, 

• • 
	I am happy to learn that the Phase I works of CTC-I.ii for CPF at Mudkhed has been 

completed to the satisfaction of the Client Departmon(. It is ah;o heai (enhrig to 
110(0 (fiat (I in 

•DG(CRPF) who had inaugurated this woIc o 21-7-99 was voly happy with (ho work and (ho 
commi(rnant.of the CPWD in raising this Campus. 

I wish to convey my appreciation .to you and all -the other concerned olficers tyv.ihoc 
hard wori. unci dedication an excellent job has bëër1.accon]pIjslJ 

I hope you and yor team of ollicers wiU keep up the high standards and COntinUe to 
cain a good nam.;q for thodepar.tmen, 	 - 

With regards, 	 - 	 - 	- 

I 	
Yours sincereh, 

I 	

/ 	

( 3.S. DUGGAL) 

'-SEri C.B. Lal, 	 - 
Chief Engineer (WZ) II, 
Centralp.W,D, 1 	 - 	 - 

CGO Complex, Seminar Hills, 
Nagpur -440006, 	- 

1 

- 	- 
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TT') T 	qI 

D. 

COMr1ANl)AN1' c::i' c.-iu 

	

r- 	rr 
CENTRAL IflSERVfl FOLICE FORCE 

	

fr it¼ 	(1iUqr) 

Mudktid, Disti, Niidtd (Mahariishtra) 

tk 	.Z /jiii 	. 

 0. No 	11 -I/99ST 

- 

eL—OP .  

The Pl.s.j( oJ(/,d 1)Gf  C1?/'/ (old l'/l(1ll'li(l(j/; 	VOu/(.v 

	

of p/:ac - 1 of det'elop,.,,ent of dic 1/IsuillUjQfl 	(ls int:1ed a grwic/ success, and it would not have been possible wit/iou! )0ur co1isciei,iioijs  

	

cjforts and co1ll,?li(,,,,,t t'iliC/l waS (I/llp/y .9''c'ii (lu/lug ) 011/' Slay 	/• 1/id p11/pose 111 1/ii's I11S1l(utio 10 days /)/'ioi 10 1/ic Cf%eill. 

I am expressing lily Sl/tCei'e tholiks (111(1 g/a1ii11l r. (iii )'oiir /ic/ ciiicl advises (0 niale the S/lOW (I (01(1/ success and also ii' g ,•t'ii, ,  /id occasion by your esteemed pie se/ice 	
1 

 

Kindly con fin tic 1p bestow the .rciijic alicit lioi W aid.v the aiicl deve/opine,,i of th is 

- 	
- 	 Youj 

/ 

'I'171Eflh/ 

S/u ri G.S. 1iitt(Ll)  
Sup eilnte,i ding Engit: c'er,f Ci j// fPJ J'_fJ 
B u i:ga 10, s' ['lo 6, Sciji in am' If ills, 
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NATl0fAL OIVIL DEFENCE COLLEGE 
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F;ix 	O'/1251U14 

No. 	NC1.)C/ltI)/200 
0712.234423 

V 8111 	May 	2000 
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need any help from my' side. on 	jiw 	i:i 	W ISC YOU 

-  

U 
fl 

/ 
- •\ 	

I 

Mr. G.S. Mittal 
' Supdtg. Engineer 

C.P,W.D, • 4 
Selniliury, 	huts 
['agpur. 
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tx: 01 	tCI .H 4tI 
1tIw: 7Ita-2UJ 
GflAM AAYAKf.I 	II.A 

MALIADEV SHAS2RI  
ADDITIONAL DIRECTOR GENERAL 	

/ 	oprr__17, 1996 

ri 

Dear Mr. 

Di.ftlngui:ihiny one oJnin)tion irTOut 	rIothr!r thrcu'jh 
the advertisincj hype that. .pervad(ui out: wcJd i:i ;i L irT i.h'J 
adventure. Marty ôrganiaation claim superiority becauoe of 
low prices or unparalleled service. Vlithstanding the test. 
01 promotion is the 3XiOffl, "People Want to (3o business 
with people, not organisations". 

4henever 3omoone, does an ouit - rid.Lriq  
imperative to recoqnize his Dr her eztra eflort. Lhaci 
the pleaur.e irece ,ntly ofsneeting you and your .ban) o 
dedicated oUicers and staff dur.iny rccet vijiL o 
the P i na nco 411  n is tor . 	,1Ii ci r c) 1. ii j(: Ftc; r a rifJ pro I 	; I onr I i t;r) 
have reasurod the National Icade:;iy of I)i ri;t:. T;ze.; 
there are o'ther organisatioits I iku rii LI,:.L 1. iii Cii. LIv:i.r 
promises 	 - 

human nature normally rLsponc3 only when t.hins go 
wrong. 	Por this reason, I write to jivc the CtWI)) alto 
especially Mr. Mittal abig pat on the back. 	1 ho.pej thii 
d ndicçt ion typifies your Orgnisat ion PeoIe like him a 
an organisation 's best advert isernett. 

Sincerely yours, 

fl'4 1 1 

(MAUADV SIiI\TflI 

Mr. C.P. Lal, 
Chieil Engineer, 
C 1)ID, 
N A 0 P U R. 

00: -. 

- 	 .- 	 - 	 - 
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No.9/156/2001-Adrnn. 
Government of India 

Office of the Chief Engineer(NEZ) 
Central Public Works Dop artment 

Dhankhett, Clove Colony, 
Shillong-03. 

Dated, 21.11.2003 

To, 

The Director Gnl.(Works) 
Central P.W.D. ,'. 

Nirman Bhawan, 
New Delhi-.110011. 

Subject;- Issue of certificate for successful completion 
of tenure in North East by Shri G.S. Mittal, SE! 
$CC, Silchar. 

Sir, 
Shri. G.S. Mittal, had assumed the charge of Sfl/SCC, 

CPWD, Silchar on 14.5.2001 and he has completed the normal 
tenure,for 2 years. in North East on 14.5.2003. As per rule, 
a specific entry shall be made in the confidential report 
of the employee who render full tenure of service. This 
may kindly be made in the cohfidential report of Shri G.S. 
Mittal. 

2. 	Further, under the provisions of ôonc•essions for 
serving in the NorthEast region (weightage for promotion), 
the elligib1e officer shall be given due recognition in the 
matter of promotion in cadre post. Assuch, weightage may 
ki.fldy be given to this aspect while cpnsidering his case 

• 	for promotion in due course. 	/ 

/ 	YoUrs faithfully, 

• 	 - 

(ShaiJendra Sharma) 
Suptdg. Engineer(Admn) 

Copy/o:. 	- 
/hri.GS. Mittal, SE/SGC, CPWD, Stichar-02 for information. 

Suptag.Eng noer(Adrnn) 

iE(Aj 

r (-' 

-k 

.. - 	 ----- 	 - 
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TN THE CENTPAL ADMINISTRATIVE TRTBTNAL 

GUW'HATI BENCH: GUWAHXFI 

in the matter or  
O.A. No.37/2004 

Shri Gauri Shankar Mittal. 

The Union of India & Others. 

-ANII- 

In the matter of: 

Additional Rejoinder submitted by the 

applicant in the above stated 0. A Yo. 

37 2004. 

I he applicant abovementioned most humbly and re.specrftlly begs to state as 

under: - 

That the applicant being aggrieved due to denial of his promotion to the grade of 

Chief Engineer on the basis of uncommunicated adverse downgraded ACRs and 

promotion of his juniors by suierseding him. approached this Hon'ble Tribunal 

chai1ening the legality and validity of the action of the Respondents and the DP(, 

and prayed for his promotion. 

2. 	That the Respondents filed their written statement and the applicant thereafter 

filed the Rejoinder against the said written statement. In the said Rejoinder. it has 

been stated under Para 4 (at page 3) that the downgrading of ACR below the 

required Benchmark was not communicated to the applicant and the DPC acted 

upon the unconununicated downgraded ACRs to den promotion to the 

applicants. 
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3. 	That the applicant further begs to submit that under Rule 9 of the CPWI) Manual 

it has been laid down that- 

Apart from the adver;e remarks in the confidential reports. in 

case it is noticed at any time that there iS a fail in the standards of 

an officer in relation to iiis past performances as revealed through 

the assessment. his attention should he drawn to the fact so that he 

can he alerted for improving his performance and does not suffer 

in his service prospects without knowing about the deterioration in 

his perforniance." 

From the above quoted lines it is clearly evident that not only the Adverse 

ACR but even any fall in the standards of performance of the officers, if 

noticeable, has to he brought to the notice of the concerned officer and as such it 

k mandatory under Rule 9 of the CPWD Manual. 

Further. the Honhie Thh Court of Delhi vide its judgment and order 

dated 16.08.2002 in W.P (C) No. 350 12001 (J.S. Oarg —Ys- U.O.1 & Ors.) also 

held that it was obligatory on the part of the Respondents to communicate his 

purported fall in standard to the petitioner pursuant to or in furtherance of Rule 9 

of the CPWI) service manual which also confirms that the provision of Rule 9 is 

mandatory. But the Respondents in the instant case acted illegally by not 

communicating his downgrade ACRSr fall of standard to the applicant which is in 

utter violation of Rule 9 of,  the CP\VD Service manual as stated above. AS such. 

the impugned ACRs and the impugned order dated 20.11.03 (Annexure-il of the 

(IA) are liable to he set aside and ignored and must not be acted upon. 

(Copy of the CPVD Manual (relevant pages only) and the judgnient dated 

I 60O2 are annexed hereto as Annexures-XT and Xli respectively) 

va - 	 - 	-,------ 	 - 



io- 
3 

VERIFICATION 

T. Shri Gauri Shankar Mittat aged about 59 years, now working as 

Superintending Engineer. Central Public \orks Department. Silehar Central 

Circle. Siichar-2. do hereby veri1c that the statements made in Paragraph I to 2 

are true to my knowiedge and those made in Paragraph 3 are true to records and I 

have not suppressed any matetial fact. 

And I sinn this verification on this the 	day of March. 2005, 

a-!C 

11 
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iI1StIIll('CS or 100(1 and bid IV.'' 	I!:':,' tIed 	I - i' 

little it) lime. 

'\rt l'Ii;Ili the udveese jcii':,th:. in the c,'iti' 

(teilliti i'epot'hS, in eflSC it it Illi(iCf'(l 	It any title ih,:ii 

ihiei't. 	IS it l'Iii ill tliC St'.ttl(l1tI'(LI 01 	an ':11_er ill 

Lion (0 his paSt pcifOrmflIIfleCS If; 10 - CIIC(l thiutildI tlic 

:Issv!..;Iuent, 	his 	lhlC11liOJ1 SI101Ili hi) (lf  .'IWI) to 	tim', 

fact so (hIlt he can be tthcrtcd iui' itIi1tiiiviitt Iii:; iti'i 

formunce tmiitl 'does not .uiiei' in his ,ervIde 1 	t: 

WIUIOIII. kitowitig 111)0111 the deteliOlatRtlt III hiS 	''- 

I'Ol'fll:IIlVC. 

The R1tClt1l 	I0IIC\ shiiht he ih'.côiii :i,'ii 

p0101cc of gIaIIIiII lettcis iii ip[mi'cdiItitlil or lIthe'. ill 

iCCOII1IIICOdlhiUIlS 10 GUvi - v,ct'v;itit:; and phacill''. theiti 

in the CR lusiei. I...\ceptilii llt:iy I,'.v.e'.; , tie 

llit(IC in the fitliuwitig 

	

(I) Jcttet's of 1I1)j)lecittiO)'. isslictl be 	the tiiiVt, iii 

it scci -ctaiy or Ilcw.t ,.it J)epiti tliIeI',t in 

of any OtIlSttIli(hIflj!, v,'ilrl: ((title m:iy he 	tI:ie.'il 

iii 111c. CR tlttssit'. 

(1) I .elters iii itppriei;ltIitit 	-.sueil h:. 	jici.it  

itr 	(2otlIIllissiuIi; or (nitiitli) tee. 	etc 	ii 	-:, 

perls of then' icpOFts 	eples';iI' 	lp1)ieC'iitti(Iil 

fill' ti. Govt, 	servant by name ,,i;iy 	ako he 

pO;tec.tl itt CR dOSSICt', IIiIII 

(3) Letters of flt)l1iiCUi60Il Ironi 	lldieidu;il 	::1I1- 

oihi':i.ils or from iiidividii;il oiliei:ih 1,01111' 110'!' 

a )CeILt1I)' or Ikid 'I 	Dj, ii 	ii) if:.' 	'1 '  

iflti) the CR du:,::iet' if 	-,ii:ihicd I,' tli 	i_. pu''. 

	

I,prtceitili'Il for 	'rvi.'r; I ttii(idtd(i 	hi  

we 110111011 c:itl of duty :,,tif provtihnl iii': 

Si-erct:try or I lead i_f t)cp.irfulcnt MI 

Rei'csentiitiutm tqa mci tdcci'c- reimiitrks He 	to the 

itithciriiv iIuIuc(thItcliY SO pC1'!O!' in the VOil 	gg 

iu1hdriL, if my. ui' lo the iepoi'ting oUccr. 	ii 	tue 

• 	iininedittte 511 Cl tor 	alIthanty' has already rcicwetI 

thc.;confidcntiul report in queslion and has also cc-

his view ithcr ;t ccitmg 1  or disttrcciI1g with 

lhe tI'ersc rcttmvk rccotdcd and ccptd 	by the 

icnin1eviioHI1ii_ tiuthorily; ,Llme tcpicScnLatiOfl 	hiouId, 

tiil 	lIIreVel1h lie to the next higher atItliOlity. 

'1li}1f(iilti\vtI1 	ptcecdtmre n1lould be atityoctl in deal- 

:n 	iiii -epics nittious from the e:mmpl'iycc-s tainst 

(he Otivct'se remarks C oiflmuIliCalC(I 1(1 them: 

lit 

I.5 
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U. ApprcciuUou :,f:  work sliouki nior nppiopri-

h'Y be recorded in thu annual conlldeiitial report 
thir than in jchlcUera of appreciation which do 
o f gIve it conlj;iete perspective of the cmployee's gool 

und l)acI poinlL .J.{Owever, the mere fact that a #tray 
iflcr or :tppi elation es into his CR do.sier doestj  
apt give the otlicer undue advantage in [lie ma Uct' of 
romotion whidji is governed 'more by consideration 

'61 general and consistently high per(onnance than by 
caional flashes of good work, 

~~Wn istry of Hbh Affairs O.M. No. 51/5/72.Esit.(A) 
dt&d' 20.5.72 ts '.cireuJatcd by Central Officer No. 
14/1)77-EC VIII dtited 25-4-1977.) 

Where t Cpoi is of 1)crformnnco ate nut pi esem ibcd or • ,' maintained for any , cittcgory of Govt. set vanis, the 
• . arltuhiiistratvC Ministry/Dcpirtnic,m t may Consoler the 

introduekj of wI'ittcn/ti'itdc tc5t for the i)trpoc of 
ItMsesing (he so liability with the above time schcdulc, 

The dccisin to enforce E.13 should be formally 
comniunjcatcd to the (iOvt. servant conccnied in all 
cases. If a Govt. servant is not allowed to emoss 
J3.B. on due date, his case mtiy be l'cviewe(lflaifl 
next Year.' Such rcvicw;shoul(l be doac annually in 
accordance with the above time schedule. 

Eflideney LInL 

1.2, Where an cilkicacy bar is prescribed in a time 
:calc, the hicremcnt next above the bat' shall not bc 
given to a Govt. servant without the speciIlc sanction 
of the n u (Ii on ty em powered to wit Ii hok I iticreincu (a 
mider I .R. 24 or the nolevant d i.sdpl mary rules all -
plicable to the Covt. servaill or of aily other autho-
thy Witolit (he Pieskietit may 1  by genci :ml or 'ciaI 
tfl(lcI, autl,oni.scs Iii this hetinlf. 

25) 

Proc eduic (or euii1deiailnmi of (zlse 	for Cm 	simtg o f  
Jl1ici'iiy Bar 

• - Cases of CoWl, serva its for cius tit' of 	cllieicney 
bar iii a time -scale of pay shall be considemed by a 

irnf 
Comm i (tee which shall be the satue as the IJPC cons- 
(hated for the ptirposc of considcri ig c:mscs of con-
(Irma lion of: the (,iovt. servants concerned. 

(hr. 1(lovi ir I ale schcd tile may be ot,scrvcd 	in 
- 	 ihc piocessiog the cases for crossing the efficiency 

bar: 

Months in which (lie date or 	Months in which U. 13. 
. crossing the B.B. lThlls 	cases should be con- 

SRlerC(t by DPC 

I 	 2 

I, Jan uary to March . 	 . .Tanua ry 

2. April to .iuty . 	 ,. 	 April 

3, Aute.l. 10 October . 	 . July 

1. 4ovember to December .. October  

In the evet it of DI C l,ei ng convened a ftc i' a g,  11) Of 
'time follosving time date on which the Govt, servant. 
bcca inc (be to Cfl)SS the E.hi., the committee should 
consider only those conflckntia I rcpoi is which it 
would have considcrc(l had the DPC been held as 
per the prescm'ibed schcdule. If the (h. vej - nmncn( servant 
is found unlit to cross the cllickney bar from oiiina I 
(file datc, the same DPC can cunsitk'm' (he report for 
iimibicqmjeiit year ti l.s o , II available to ase;s h i s Simita-
l,ihjty in the su bsequcn t year. 

\Vlicio a (ovt. .Scmvitu)t licJcI up at the fl.11, sl;me 
On account of 1111fi(ImNs is a flowed to ci oss the 13.13. 
at a latci' date as a result of .suhsct1iucmit review, his 
pay shall nominally he fixed at the stage uinmcihiaicly 
above the E.B. lii case the competent ;iuthai hy pio-
POSCS to fix his pay at a Ii ighei agc by taking into 
account the length of service from the due date of 
hiJ3., the case should be mefeireci to (lie next higher 
a ul hon ty for a decision. 

In CaSC of Govt. servant is tinder sti$peiision, chic. 
J)liii1ry proceed ings/crini tm I court plc)cccdings aim inst 
him are Contemplated or pending, the DPC shall as-
sess their suitability without taking i ito considcca lion 
thc disciplinary cnmnc/crinliuitml piosectition pcndhiujt 
against lilmii. 	I lowever. the recomniendatlons of the 
Di'C shall he kepl in a u;cimled cuvcr. 	If on conelui- 
Siomi of the disciplinary jirocecdins the Govt. serva iii. 
is exonerated of the chargcs aeainst him, the recoin-
mendations in sealed cover may be considcrcd - by the 
cumpctcnr authority. who may lift the E.B. ictios-
pcctivcly from (lie date, it originally beca tue I tic. If 
thio prOCeeding a mid in mm position of one of the in mon 
peiuitltics the ElI. case may be reviewed by lie Dl'C 

1 
- t i  

a 
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U.F. JQI Nigam and Ors.. the DPC cou!d ignore catogodsation, committed 
erus error/n unsurping its jurisdiction. Once such catgorisations are /gnoie< 

:zhe mnter would have been remitted to the DPC for the purpose of consideratià 
* petitioner's caseagain ignoring the remarks 'Good' and on the basis of Lf 
;4omer available remarks. This position stands settled by various /udgmenzs of th 

J .'tSupr':meCoun. 	 •. . --. 
" 

 

-or  the reasons aforementioned, this iiit petition is allowed and the. 1n 
pugh ed judgment is set aside and the matter is remited back to the OPC to con 
sidt r the question of the piomotioo. of the petlticner afresh. 
Ca. 3$ referred 
KaY 'a/i Siagh v. The State of Punjab 	 Jr 1994(6) SC 58 

-' Sec'eraiy of State for Education and Science v. Metropolitan 	 . 

fIo'ough of Tameside 	 . 	 1976 (3) All E.R. 66 
Sri M. 'Ra/asekhar V. The State of Karnaraka 	 JT 1996 (7) SC 7O 
State ,lW.B. v. Nuruo'din Ma/lick 	 (1998) 8 SCC 14 

• U.P. / Nigam v. Pta bhae Chandra Jam 	 (1996) 2 5CC 36 
Mr. \. Shekhar and Mr. S. Madhavan, Advoces for the Petitioner, 	 11 
Mr. .V. George and Mr. Rahul Sharma lot 1.1r. U. Hazanka, Advocates (or the 
Res' ondents. 

SJI. Sinhu, C.J. 

Applicability of a decision of the Apex Ccurt in U.P. Jal Nigam and Ors2 
Pra.at if Chandra Jain and Ors., (1996) 2 5CC 363, in the facts and circumsta,j 
ces of this case, is the question involved in this writ pention. 

2 The basic fact of the matter is as follows. 
.... The petitioner was appointed as Arc±ec: Assistant in the office of.jie 

Cent 31 Public Works Department He was agafri appcir.ted as Deputy ArchltectI 
the jid department. He was promoted to the post of Architect. The petitloher 
wou I contend Jhat he was eligible and qualdied in all respects to be promoted 
the ost of Senior Architect. However, he was sz,'perseded by the respondents 3?o: 
6 alt tough he was senior to them. The pettier woud further contend thar'hl 
posi'ion is at S. No. 13 in the seniority list whereas the respondents 3 to 6 were atr 
S.Ns.14,16and19. 

4. Eelng aggrieved by and dissatisfied w the said a cion on the part of th 
respor dents in promoting the s aid respcnder i sL'ersessicn of his claim, he 
f!ed a i Onçinal App1ic3ion before the Centrai minis::'e Tribunal, New Oe1h1 

est .ning the said order dated 2nd Feb'rv, 193 which was marked 
gi at Application No. 2369/99 in June, 1999 . Two cthr persons, namely, Mr. 

- 	 akkar and Mr. A.S. Sanyal were also gr-r prccicns. 8y reason of thè, 
ned Judgment dated 141h Sesember. 22ctJ the pe:itic.ners Original Applica. 

tic :as dismissed by the learned Tribunal. A r'iew a:ication was filed by the ' 
peW )ner which was also dismissea by an cc:Er :2:ed 25:h Cc:ober. 2000. 

4
~_Apelv_ 	

t 	

%  

(o3--  
J.S..Garg v. Union of India,; 

2002(65)DR.J607(FB) 
HIGH COURT OF DELHI 

CWP No 35Qof20O1 
T C' 

 

arg............ FetitiOcer........ - . 
Versus 	-- 	

-.. 

Umonoflndia&Ors.. __Respondents 

• 	 S.B.Sinha,C.J. 	, 	'•-'-.-"'- 	
'-- 	 - 

S.K.Mahajan,J. 	 .: •- 	 ' 	 . 

A.K.Sikri,J. 	': 	 - •;.,, 1' 	- 

- 	Dccidcd on August 16, 2002 .. ,.'... - 	• 

- 	 -' 	. - 	
- "' 

•:.:'i 

-viceL.aw 	 -.. .-. ._ _.. 
i 	 , .• 	 - 	- - 	

--  

motion-0eniaI on ground of fall n standard—Post of Senior Architect— 
,.., 

wrt or Tribunal cannot unsurp the Jurisdiction of the Statutory Authority 
tJurisdiction of the writ Court to exercise Its power of Judicial review— 	

• 

cemed authority, in Its decision making process, taken',lnto • 

isideration Irrelevant facts not germane for the purpose of decldlngthe 	-- 

ue or has refused to lake into consideratIon the relevant facte.WhIIe 
ding that having regard to the decision of the Apex -Court In U.P. iii - 

arn and Others the DPC 6ould ignore cateorisat!on, committed I 
'ious error in unsurping Its Jurisdiction—Once such categorlaatlons are 
ored. the matter would have been remitted to the DPC for the purpose of 
r,sidertlon of the petitioner's case again Ignoring the rernarics'Goocj' and . 

the basis of the other available remarks—Impugned judgrrrent is set' aside 
the matter Is remitted back to the DPC to consider afresh'..,' 

- Held : The learned Tribunal, in our opinion, àorr.rnitted a slOus mls'irec-

fn law in so far as it failed to pose unto itself a right quesdon-o as to enable if 
irive at a. correct finding of ftct with a view to give a correct answer. The 

stion v1ich was posed be lore the learned Tribunal was not that whether the 
Joner had'been correctly rated by the DPC2 The question, as noticed herein-
re, which arose for consideration before the learned Tribunal as also before 

as to whether having regard to the decision of the Apex Ccurt in U.P. JaJ 

àrn and Ors. (supra), as also Rule9OItheCP1YDM8flU!I the concerned 

c'cncfen:s had acted illegally in not communicating his 'fall in standard'. It is 

' tri:e that the Court of the Tribunal cannot unsurp the /urisdictlon of the 

i:cy ..uority but it is also a settled priflciplo of law that the jurisdiction Of 

:o exercise its power of judicial review would arise In 'the event it is 

d -,a! :e concerned authority has, lulls decision making process, taken into 

s!draticn irrelevant fact not germane for the purpose of deciding the issue ci-

r!us&, to take into ccnsicratiOfl the relevant facts. The learned Tribunal, in 

c;m:, while holding rha(having regard to the decision of t.;e Aex Court in 
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-riviiaw - ;The short question which has been raised in this wr;t petition is that 
fact that a bench mark of three 'very good' within a period of five years was 
d for the purpose of promotion having regard to the purporled fall in stand- 

vas obligatory on the part of the respondents to
niCaThihe50 

.4 	(h &e (nailer referred to as 	CPWD MarL) 	y 	

/ 

Dd Counsel would contend that such -an obligation was Imperative In terms Of 

èclsion of the Apex Court in U.P. Jal Nigim and Ors. (supra). Mr. George, 

ed counsel appearing on behalf of the respondents, however, would submit 
aving regard to the service records of the petitioner. even if the remark was 

riunlcated to him, the same would not have led to a dereflt result. 

5. It is not In. dispute that the remarks cbtained by the peiiiOner giving 

it period are as fcliows 	- 

r\/E YEAR GRADING ASSESSED FROM c92 
TO 997 WITHOUT UNCOM- 

REPORTiNG. 	REVIEWING 	ACCEPTiNG 	REMARKS 

.93 	Good 	Good 	Good 

394 	Gocd 	Good 	Good 

Very Gcod 	Very Good 	Very Good 
4-95 

s-ge 	Good 	Gcod 	Good 	Downcvadcd 
ly Repertinç] 

Officer 

Very Gccd 	Very Good 	Very Gccd 

1-98 	Very Good 	Very Good 	Very C-cod 	downgraded 

- 	
yAccOptiflg 

- 	 Authcrttv. 

It is also in ospute that the ACP of tr.e petti000r ;n terms wflCrC of he 
 was 

ked 'Good' had nevpt communicated to him. From th faCts as noticed herein-

(ore, it would appear that although he rec&ved the ren"arks 'goOd' consecutive-
for the period 1992-93, i993-94 as also 995-95. he received 'very gcco' 
marks in the years 1994-95 and 1996-97- The uta evidently was made lot a pur-

SE Pursuant to and in furtherance of the said Rule nd criy the adverse remarks 

I Iso in a case where an Apprccriate AuthCrity r.ctices a fall in standard of an 

ic r in relation 10 his p351 periCrrfl3nCeS he F-.as an cbiigation to d3w his allen-

n to the s:d effect so that he can be era-a lot 
:r:vflg his perlormanCe 

cn commuiC3t1ofl. a care perusal of the FJe wcu 	
!e2riy demonStrate, .as 

cessary so as to prevent su r3flCC Of sar.ce prcs:a:l by the emo!oyeC con- 

med by wa',' ci gr.cranCO as re:arcs de:er::t:Cfl 
	s :enor:r 	It slanos 

rnitted that tie c-etI!cner was r.0 :cmm2 	scn ta:l i 	tanc3rcs. 

In UP. Ja! Nigarn and Ors. (supra), the A:eX Cr has cicany he!d 

",
e need to e lain tee cbsea:CnS cf tr.e .;i Cct. The N;:m 

has rules. ',',r.ereuflder an adversC e:r, is re: ra-: 
	t o O9 c:.rnmur;caed 
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to the employee Concerned, but not downgrading of an entry, 1L1 
been urged on behalf of the Nigam tft when the nature of thq e 
does not rpfioct any adversenoss that is not required to be commL 
cated. As we view it the extreme IllustrEcn given by the High OLnt:li 
reflect an adverse element compu!sc-ry communicable, but 'ff 
graded entry is of going a step down, like falling from 'very good 
'gcod' that may not ordlnary be an adverse entry since both are a pç 
live crading. All that is required by the authority recording 'confideri1J 
the situation is to record reasons for SL!c.I downgradIng on the peroi 
file C! the officer concerned, and Ihiorm '.im of the change'ln the form 
an advice. If the variation warranted be not permissible, then the,vE 
prpcs of writing annual confidential reports would be frust,at 
H,iv:, j achieved an optimum level the employee on his part may sIa 
en in his work, relaxing secure by his one-4ime achievement. This wot. 
be  an undesirable siluation. Xl the same the sting of adverseness mi 
in all events, not bn reflected in such variations, as otherwise they sI-a 
be communicated as such. H may be emphasised that even a positP 
confidential entry in a given case can pdously be adverse and to 
that all adverse entry should always be ç'..aiitatively damaging may ri 
be 1rte. In the inSlunl case e have seen the service record of tha.fJn 
rcsportdcnt. No reason for the change is mentIoned. The downgrad&i 
is reflected by comparison. This cannot sustain. Having explained iñtii 
manner the case of the first responde.x and the system that sho 
prevail in the Jl Nicjam, we do not find any dilfitulty in accepting thU 
iimate result arrived at by the High CourL - * 

Applicab:litv of tfà said decision in the ir -.sznz case has not been-q' 
Mr. Shehar, learned Counsel appearing ta the petitIoner would urget 

an appropriate communicatIon been made to the petitioner keepingIn( 
that bench mark had been fixed, the pecrter herein could have ItL 

rep 	ent resation there against. According to the petcer in the event such a rep 
ser,:a:cn was entertained instead and in place c 'good'.he could have-b 
grace: as 'very good'. The learned Counsel woi.d further urge that as-by rea.iqj  
of su:.i non-ccmmunicalion, the pel!ticner had an denied an oppertunftyj,ç 
rrae any effec!ve reprcsenlation and, then, the Lnougned crder whereby th- 
,'rer.der the petiti000i has been superseded by hs juniors must be held to 

The learned Counsel also cc.ntended 	in the insr, 	se 
: - er has a!eged malice aganst the r2spcn:- '!o. 7 as contained in pa 

:ne Original ppfica:ion whicn ',V3S mCI aen into ccnsideratcn byth 
T:ibunal. - 

'tn the fns:nt case the learned Tribunal h.a accoted a Procedure whic.j- 
fl lOW. It is not in ciscute that for Iba pumcse of prcmc::cn no wiitterrè 

:n is hc-lc nor any Interview is taken. he C 	.ental PrcmctlonCcm 
:ee ('C' for short) makes its own grading SClely r'ing on or on the basis cf 

of tne Candidates concerned. 2ei:e us, a c.a- h-as been paced to sh 
::ner prcmctec candidates hoc .'.,fled he :es:nbed baron mark 

:err -ns  

apn 

N-i 7 

r 

- 

o 
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Date 

it ISh) 	
bMh 

S.C. 	4,5,46. 	
Good Good v.G. V..'. 

	O.S. 

Ohatia 

GOCdGOC" 
Gcod V.G. Good V.G.. Good 

V.G. V.G.V.G. 	V_G.  
O.S. U.S. V.G. 

V.G. Cccd V.G. V.G. V.G. V.G. 	V.G. 

V.G. V.G. V.G. V.G. V.G. V.G. 	O.S. 

O.S.  O.S.  O . S .  V.G. OS. 

v.G.I O.S. 

0.S. 

O . S. 	V.G. 

Q.S. V.G. V.G. V.GI v.G 

F. J.S. Garg 25.10.42 

Y.S. 	Sar 28.142 

dar 

N.M.Ch. 1.11.42 

Pal Kant 

G.K. 3.1.50 

Kaura 

R.K. 1.8.51 

Kakkar 

L 	A.SaflYat 1.11.40 

-..... 

F
12. The learned TribUr.31 perused the general categOrisatb0r made In the 

.Rs. it further went through the 
purPOrteo 

relevant reportS for the OPC. it was 

hG relevant reports for the CPC would be of 1992-93. i993-94. i994 
95, 1995-96 and i996-9-0t this period he has been graded 'Very Good' 

twice but three times as 'Good'- The deISiofl 
of the Hon'bte Apex Court 

In the case of U.P. .IaI 
NigamCd by the appliant does not help him 

as we can only ignore the catec 	
U0fl. 

'Gocd' awaed In 1995-96. as 

it was come down from the 
g ding 

'Very Good' awarded In i994-95- We 

cannot replace the cate9cri.' of update it. as the applicant would 

like US 

to do. We had also seen the ARCS for one year earlier and one 

year later. in these yea as wail as overall gradinQ has been only'Good' 
and this five yearS pericd reckcned either v.ay he has got only two 'Very 

ç-ood' and he ccd nc-I have been categC2ed as '\'ery Good' by the 

Voc We. thcrefCrC. nd no fau the assessment made b the CPC. 

13. The learned TribL'r. in cur commned a swious.misd ection in 
áw in so far as it lailed to pose unto itst a right questi0fl so as to enable it to at-

rrive at a rorreCt iir4ing ci fac ith a. v' to give a correct answer. The questiofl 
whiCh waS posed before the teamed TrbUr.2i was rot that whether the pettifoner 
had been ccrreCttY rated by the C?C'? The que5ticfl. as noticed hereinbe!0re, 

whICh arcSC lot c
cnSide :cn befOre the eatned TribL'Oai as also before US was a 

4. 

-I..  

Li 
I 

I .- 

'• 	
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to whether havifl ié'ard to the decision of the Apex Court wi U P Jal NIg'am an 

Ors (supra) as also Rule 9 of the CPWQMaRUaI the concern d respondents 

acted legalliinfloc9mmunicatinQ hisfalI ln,tandard'. it Is powirité that the 

Cowl of théTribuhal cánhót bUrp the jurlsdIctlPflCl the'Statutory Authority but 

j also 
 a,stt(ed principlé'df Iaw4hat the Jurisdiction of thisCourt to xercIse'fts 

power of judicial reviëwould arise in the event is'found-tht the conceñ1ed 
authority has, izitS 1ecisión rhaking process: taken into, consideration IrreIevart 
(act not germane for the purpose of deciding the issue.or has refused to take Iot'á' 
consideration the relevant facts. The learned TribunE!., in our opinion, whe h'olding 

that having regard to the'decision of the Apex Court in .U.P. Jal Nigam 	rs. and 0' 

the DPC could ignote categorisatrC0mmtt a serious error in unsurping Injurisdiction. Once such categorisations are Ignored, the matter would have be 
remitted to the DPC for thepurpose of consideratiOn of the petitioner's case aga1n 
ignoring the reñi.aris 'Good and on the basis of the otheravaable remarks. Th1s 
position stands settled byvariOus judgments of the Supreme Court. '-.. .. 

14 
it is no.s trite that a bad record If not communicated the effect thereof' 

would be that the same cannot be taken. into consideraiOfl ,
by the Appropriate 

Authority.(See Karnai) Sin gli v.. The Stale of Punjaband Anr..'JT 1994(6).SC' 

in Sri M.A. Ra/asckha( v. The State of Y.amataka lind An,'., JT 1996 ()* 

SC 708. the Apex Court has held :- 	. 	 - 
- it was found that his Integrity was not doubted and his work also hi 'J 

those respects was found to be satisfactory. tirider.those cirumstar 
ces; the remark that he "does not act dispassionately when faced vit 
dilemma" must be pointed out with reference to specific Instances : 
which be id not perform that duty satisfactorily so that he would hav 
an oppocltiflitY to correct himself of the-mistake. He should be gIven' 
opportunity in the case where he did not work objectively or satIsfactorI-

• ly. Admittedly, no such oppOrtuflty was given. Even when he acted Iijz 
dilemma and lacked 'objectivity, in such circumstances, he must b 
guided by the aulhOrity as to the manner in which he acted upon. Slncè 
this exercise has not been done by the respondents. it would be obvlou 
that the above adverse rernarl(S was not consistent with law. . . 

At this stage, we may also refer to another authoritative pronouncemen 

of the House of Lords in England. in Secretary of State for Education and'-

Science v. Metropolitan Borough of Tameside, 1976 (3) All E;R. 665. Lor$ 

Oer.ning stated the law thus: 	
. 

To my mind. if a Statute gives a Minister power to take drastic action U. 
he is satisfied that a local authority have acted or are proposirtg.to act: 
improperly or unreasonably, then the Minister should obey all th 
'elemer.!ary rules of fairness befcre he F.ncs thatihe local authority arè 

guthy or before he takes drastIC action cvem.ling them. He should give 

me party atiected notice of the charge of imprcpriery or unreason 

ness and a fair cppOrlUflitY of dealing Wth it. I am glad to see that th 

Secretary of State did so in this case. He had before him the wiitieñ 

crOnCS3IS of the new Cour.c and he met their leaders. In addition. how-it  



/ 

- 	 - 

- 	
L 

	

- —4-i<--- 	
. 

J S Garg v UfliOl o!In2
o.  

- 	 . 

4. 	ever, the Minister 	

ll.his 

4_ 	
•own attention to the matters he is bound to çonsid1'. 

He uSt exdiide' 

	

- 	
— 	- - - 

from his conideraU0n matters whiCh are rrelevant.t0 that yhich 
he hs' 	. 

to consider And (e decisiofl to which he come 
	t be 	whiCh JsW.' 

reasonable 	
tn's sense that it is 	

be supportedIt goodlt 

reasons or at anj 
rate be a decision whiCh a reasotabie person might 

reasonable reach 	

c 

Sc t rm an. J. obsoed 

	

• 	- 

'..:.BUL first, I think that The epthet 'subie tets of no ass1stflC in this 
	.: 

conte The point of prmcle is s mytht it is not a 1udiciai but a mini 

stenO1 discretion in an admfliSttat 
	

matter which is under review, 01 

- 	
.courSe. the unusual feature of the present case Is that w have under 

review two admi'St ate ceciSlOnS each by a d
izfereflt autOfltY the 

SecretarY. at 
State's decision to use his a 68 power of direction and the 

uthOfitY'S earlier decision not to imemeflt th
e  SecUO  13 proposalS. 

the decisiofl.Whtth in fact ted the $ecrerY of State to act under Section 

68. 	, 	

•:.; -- 

S condly. I do not accePt that th scope of 1LICi3l reeW is limited quite to - 

Th.e ox ent suggested by Counsel for SecretarY of State. I would add a further' 
n to those specified by him; misunder$t3'9 or iQnOr8flCO of an estab' 
and relevant fact. Let me ge two exameS. The (act may be either physi' 

V 

	

,methlnQ which existed or occurred Or d nOt, or it may be mental, an 
. 	 V 

n. Suppose that, 
 contrarY to the Secretary f State's belief, It was the (act 

t! ore was in the area cf'tho 3uthc(ity adeqU3e schOOl accommodation for the 
to be educated, and the SecOt3rY of State acted under the Section belieV- 

that there was not. If it were plainly est ished that the Secretary Of State was 
I do not think that be coid subStaflte the ta%iulfleSS of his direCtiOfl 

.nder this section. Now. rnore clos&y to the facts of this case. take a matter of 
ex- 

V 

orofeSSiOfl1 opinion. Suppose that. contrY to the 
	derstandiflg of the V 

Secr tary of Slate. there does in fact 
0xiSt 

a repectabie body of professional or 

opinion to the effect .that the seIeCtiCfl procedures for schOO1 entry 

ç:Cp 
)sed are adequate and acce2abte. It that bedYof opiniOn be proved to exist. 

nd I that body of opinion proves t3 be availae both to the authority and to the 

	

Sec tary of State. then again I wouid have thought it quite impossible for the 
	

V 

Sec ?tOY of Slate to.invcke his pcs'.erS under Section 68. By adding this situation 
$ uations more commonly desced as occsiOn5 icr dicial revieW. 4 can find 

no coIcCtiOn in prnCiPie. Lord Donning MR has brieiY retered to some of the case la on the matter: 
and in the short time avaablC I r'.a'.e ioced to sae d there is authority which would 

what 1 believe to be the law. an mere i
s  I :hin trat the law. whh I bieve 

o dst. totcwS from the cases to rc' Lcr Ce'-'ng hR 
hOs referred, and is really 

to t deduCed from a w " a ti'fl0fl assce n 
p e$SC( do Smith's JUdiC3l Review 

/ miniStt'0 Acttcn (3rd Edn. 	p 32. ,here he says: 

'SecondlY. a Cauri may nac :.a: 
-: can interero it the CcmpotOflt 

AuhOnitY rias miscirec:&Z i:se1 y a:tying a 
wrong legal test to the 

ueStiOfl teICre it. ci v sr 
s.Cg the nature of te matter in 

respOct of wh:C it has to e 5:st&. 
Such c:ter are suUicienlY etas- 

--V 
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- 	tic to JUstify ither a broad or a narrow test of ahc y and they sm 
V  - 	have become In&easingly popular. Thirdly, a Court may state 11j'rr 

ness to Interfere if there are no grounds on whIch a reasonable ft11U V - 	
- 	could have been satisfIed as to the existence of the condltions- 

• 	dent. This test can be combined with the ftrst and the second.' ; 
I would add by way of parenthesis and scmewhaf cut of p lace ti'2 

• 	present case the evidence now before the Court does show 
Secretary of State either misunderstood cr was r.ct informed asi 
nature and effect of the professional educational acv:e aabla.to 
authority.  

I have already put in my own words the stuaticn which I think, Iti 
- V 

V 	lionaI to those more commonly described. enables the Court to ee' • 	, 	
. 	its power of review. I wculd now try and put that situation into a form 

-, • -. 	and my formula would be as follows: that the Secretary of Sta1e'. 
Iawfully.be satisfied that the authority are proposing to act unrees,J 
Unless on the information that was or oucht to have been ai{ 
him the authority, acting reasonably, ccfd not have acted, or pto 

-' - - 	to act, as they In fact dId. In other words, while It Is not for the' CçU 
- , 
	V 

 substItute Its view for the Secretary of State's. it is also the law tha 
Secretary of State cannot substitute his vfew for that of the au 

- provided always that an authority, acting reasonably, could hae 
the decision that In fact it madir - 	- 

V 	
17. In State of W.B. and Ors. v. Ntiniddin Mallick and Or., (1998 c 

,143. the law is stated In the following terms: 

it Is not In dispute In this case that after the management sen!t • 	V V 	rdad 6,8.1992 for the approval of Its 31 staff, viz,, both 
• 	- 

	tea- 
non-teaching staff, both the Distrfct Inspector of Schoo1 1  
Secretary' of the Board sough.,  for certain information 

- - 	
V 	

lets dated 21.9.1992. Instead of sending any repty, the 

- 	V filed the writ petition in the High Court. leading to passIn 
pugned orders. Thus, till this date the appellant-authorities 'ha 

• 	- - 	exercised their discretIon. SubmIssion for the respondents wa?t'fiJ 
• 	Court itself should examIne and decide the questIon in Issud 

the material on record to set at rest the long-standirg Issue. 
hesitation to decline such a suggestion, The Courts can eitherd 
statutory authoritIes, where it is not exercising its d!scretlort3 
damus to exercjsu its dlscret!on, or when exercised, to see wh 
has been validly exercised. it c'cufd be ir.apprcprate for thoCj' 
substitute itself for the statutory authorities o decide the 

Jf 	15. For the reasons aforementioned, this writ petition Is aticwed 
J"- pugned Iudgrnent is set aside and the mEter 13 rerrtted back to the OPC[ 
J sider the question of the prcmotion of the petitioner afresh. 

19. -iowever, in lhe (acts and cirumstances of the case, there sha!I. 
as to costs. 

0*4 


