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i CENTRAL ADMINISTRATIVE TRIBUNAL::GUWAHATI BENCH.
L G * . : L
£ | | O.A. No. 342 of 2004

- DATE OF DECISION: 02-08-2005.

Sri Awadhesh Kumar Singh o ' APPLICANT(S)
© Mr.B.P.Borah o ADVOCATE FOR THE
| o APPLICANT(S)
- VERSUS - |
Union of India & Ors. ~ RESPONDENT(S)
Miss Usha Das, Add1.C.G.S.C. o ADVOCATE FOR THE

RESPONDENT(S)

THE HON'BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

THE HON'BLE MR. K.V. PRAHLADAN, ADMINISTRATNE.MEMBER,
1. Whether Reporters of local papers may be allowed to see the -
* judgment? -
2. Tobe referred to the Reporter or not?

3. Whether their Lordships wish to see the fair copy of the
- judgment?

4. Whether the judgmentis to bs-s circulated to the other Benches?
Judgment delivered ‘by Hon’ble Vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 342 of 2004.
Daté of Order: This the 2nd dajr of August, 2005.

HON’BLE MR JUSTICE G.SIVARAJAN, VICE-CHAIRMAN
HON’BLE MR.K.V.PRAHLADAN, ADMINISTRATIVE MEMBER.

Awadhesh Kumar Singh, _
Sub Postmaster (HSG-1I),
Mokakchung, Nagaland. : ... Applicant

-

By Advocate Shri B.P.Borah
-Versus-

1. Union of India,
represented by the Secretary to the
Government of India, _
Ministry of Communication,
New Delhi. |

2.  The Director General,
Department of Posts,
New Delhi.

3. The Chief Postmaster General,
North East Circle, Shillong.

4. The Director of Postal Services,
Kohima, Nagaland.

5.  ShriSusil Kumar Dey,
Sub Post Master,
Naginimora S5.0.

6. Shri K. Letso, BCR .

OA Divisional office, Kohima,

Nagaland. . ... Respondents
By Miss Usha Das, Addl.C.G.S.C.

O R DER (ORAL)

SIVARAJAN [.(V.C)
The applicant is presently working as SPM, HSG-11,

Mnkakch'ang, Nagaland. His grievance is against the promotion
given to 1°espondefats No. 5 and 6 on officiating basis to the post of
SPM, HSG 1 who are admittedly juniors to the applicant as per the

seniority list, Annexure-E. The applicant had made re;:{resentations

b/
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I,

2

dated 11.11.2004 and 3.1.2005 for giving him officiating promotion to
the post of SPM HSG-I in the place of officiating promotion given to
his juniors Shri 5.K.Dey and K. Letso. The appiimnt has filed this O.A,
with the aliegation that the said representations have not bee;a

responded till date. The applicant has also filed M.P.123/2005 seeking

- for dispesal of the representation dated 3.1.05 within a time frame

and alsa for a direction to the 4™ respondent to discontinue the

- officiating arrangement of any HSG post available in Nagaland Postal

Division in fterms of the order of this Tribunal dated 6.1.2005 in this
case,

2., | -The’respcndents have filed their written statement. It is

~ stated in the statement that the representation dated 3.1.2005

submitted by the applicant was disposed of by order dated 20.4.2005,
Annexure-VII to the written statex{lent. It is also stated in para 15 of
the statement that the applicaﬁt was involved in irregular
appointment of GDSTM while functioning as SPM, Mokakchung MDG
and a disciplinary proceeding wés pending against him for irregular
appointment Qf GDSTM and that during the currency period of-
punishment the official could pot be considered for éfﬁciating in a
higher post. It is further stated that as a result Shri K.Letso who is
BCRQf!Eicial has been posted as Postmaster, Kohima H.O. purely on
temporary basis and the benefit of pay fixation in HSG-I grade has not
been extended to him. |

3. We have heard Mr B.P.Borah, learned counsel appearing
for the ap?licant and Miss U.Das, l(.-:arned Addl.C.G.S.C appearing for
the respondents. The counsel for the applicant submitted that two of
his juniors Shri S.K.Dey and Shri K.letso were given officiating

promotion to the post of SPM (HSG-I) ignoring the claim of the
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applicant who is admittedly senior to the said two persons. Counsel

further submitted that though representations were made to the

respondents pointing out the above irregularity there was no response

at all from the respondents. Counsel submits that a direction has to be
issued to the réspcx:denté either to promote him to the pc::ét of SPM
HSG-I or to direct them io dispose of the respresentations. Counsel
submits that the order dated 20.4.2005, Annexure-ViI o the written
statement does not anéwer the case projected by the applicant in the
representation. Miss U.Das, learned AddLC.G.S.C submits that
Annexure-A order by which an ofﬁbiat:ing posting was givén to Shri
8.K.Dey was modified as per order dated 15.12.2004, Annexure-B and
Shri S.Boro admittedly senior to the applicant was ppshed in his place.
She further submits that in view of the disciplinary action and the
punishment 'awarded to the appﬁcant the respondents could not
promote the applicant to the post of SPM H5G-I and that on'}y’ in the
above circumstances Shri K.Letso who is junior to the applicant was
put in charge of SPM HSG-{ without monetary benefits.
4. We have considered the rival submissions. The matter .
relates to the promotion (Officiating) to the post of SPM, HSG-L The
applicant is admittedly senior to Shri S.K.Dey and Shri-K.letso.
Instead of posting the applicant tn the post of SPM, HSG-I in’ an
officiating capacity Shri S.K.Déy and Shri K.lLetso were posted in
officiating capacity as SPM HSG-I. The respondents have stated that
in the place of 8.K.Dey Shri S.Boro, who is senior to the ap‘;ﬂicent was
posted. The applicant, according to the resp:;ﬁdentsg could not be
posted in an officiating capacity as SPM HSG- sin@e‘diséip}iinary
action against him was initiated and punishment imposed. It is

relevant in this context to note that the respondents have no such a

I
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case in the order dated 20.4.2005, Annexure-VIl passed on the
representation filed by thé applicént. In that order it is merely stated
that Shri S. Boro has been posted as SPM Dimapur MDG who is séﬂior
to the applicant. In other words nothing is mentioned about the
officiating posting given to Shri 5.K.Dey and K.Letso. There is also no
mention about the disciplinary proceeding and the punishment

imposed on the applicant in the order dated 20.4.2005. New facts

have been stated in the written statement. In these circomstances we

are of the view that the respondénts must be directed to consider the
representations dated 11.11.2004 and 3.1.2005 ﬁled by the applicant

and referred to in the order dated 20.4.2005 afresh and in accordance

with law. For the said purpose we set aside the order dated 20.4.2005

qnd direct the 3™ respondent to consider the matter afresh and to
pass a reasoned order with Ireference to the matters stated in the
representations datéd 11..11.200& and 3.1.2005 within a period of 3
months from the date of receipt of this order. The decision so taken
will be communicated to the applicant without delay.

The application is disposed of as above. No order as to
costs.

The app!icént will produce the order before the concerned
;'espondents for compliance. &

(KV.PRAHIADAN) | { G.SIVARAJAN )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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| L  IN THE CENTTRAL QADFERSTRATIVE | TRIBUNAL
. GUWAHATI BENCH

o

LE VS S M e
. ' ORIGINAL KPPLETATION'NG. 3u2/20Ou

ﬁ , _ ,
- : Shri Awadhesh Kumar Singh---Applicant
| . . Versus ' -
Union of India 8 ors——-—Respondents

(- LISTS OF DATES AND SYNOPSIS:

I4

Director of Postal Servicesa Dimapur1lﬁohimé vide

B-2/3taff/Re./Trf./2004-05 - dated

. memno No .
Dey

- 30.10.2004 posted and transferred Shri S.K.
- as officiating SPM (HSG-II). Dimapur

151! 12 2004 : Transfer of promotion order dated 15.12.2004.
b under HNo. 'B-2/3traff/Trf./04-05 issued by the
(- " Director of Postal Services. Nagaland. Kohinma
‘ # whereby S. Boro (BCR) ¢ff. Post Master. Kohima
5 g H-¢. is transferred and posted as SPM. Dimapur.
o MG vice Shri F.K. Dey who is retired as SPM.
Naginimara. - S

EBLL!.ﬂﬂ : C(hief Post Master General. NE Circle Shillong

ol vide memc No. Staff/l4-1/94 dated £8.10.9%

conveyed the approval for -promotion of the

; officials to 'the grade of HSG-II including the

L applicant

[

2u. 2.2002 : Chief Post Master Geheral. NE Circle Shillong
| i: vide  memo  No. Staff/i4-12/94/Pt. - II dated

I 2k-2.2002 conveyed the spproval for promotion of

! ' the officials having completed 2k years of

. . service toc the grade of HSG-II under BCR schenme

_! [ including the applicant

11 . Ll - 2004 : vReprasentation filed by the applicant to the
ﬂ Chief Post Master General. NE (ircle. Shillong

I -
31799 : Gradation list of the officials showing the
' ] ' seniority of the officisls under HSG-II including
the applicant

31 12005 : Appeal petition filed by the applicant before the
! { . Post [Master fGeneral. HNorth Eastern C(ircles
i I Shillong through proper channel praying for a
‘ stay of the order dated 30.1.2004 and for posting

- - him at Dimapur.

I ‘ '
[ [ Filed by
S : ) ' é—’lw‘ 11' q))ﬂ‘;ajn. .

“Advocate




o

| : T /jf:\_

] * "“J";{j

i ‘ - . APPENDIX ¢

APPLICATION UNDER SECTION 19 OF THE ADMINISTRATRIVE TRIBUNAL

- ACT. 1985

i

o

i L " Title of the case: Original

Application No 342/2004.

INDEX
S1. Nos. : Description of
- documents relied
upon .
X :. : .Applicatipn
2 ~Verification
3 f . | Annexure—AA(order

dated 30.10.2004 -

y ' Annexure-B (Grder
o . dated 15.12.20043
s - Annexure<C (Crder

dated 28.10.1997)

b : 'Aﬁnexube-hb
(Representation
dated 2kL.2.20023

Pages

? o Annexure-E (Copy of

the representation
dated ll_ll-aﬂﬂqi

. / - .
a ' Annexure-F (Copy of

the Gradation list
dated 31.7.9%)

9 g -~ Annexure-G (Copy of
the réminder dated.

3.2-2005)

. , ‘ Signature of the applicant

For use ‘ih the Tribunal office:

N

Date of f111ng

ér
Date of rece1pb by past=
Registration No. '

" Signature of Registrar:

.

Acoondheel Kanar 26k
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0.A. NO. 342/2004

BETWEEN

Awardhesh Kumar
Postmaster(HSG-Ii),
Nagaland .

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL:
' GUWAHATI BENCH: GUWAHATI

Singh, . Sub-

Mokokchung,

AR

AND

. The Union of India, represented by
the Secretary to the Government of

India, Ministry of Communication,
New Delhi.

Posts, New Delhi.

- The Chief Post Master General,

. North East Circlé, Shilteng. ~  *
. The Director of - - - Postal
Services,Kohima, Nagaland. A

. Shri Susil Kumar Dey

Sub Post Maste?
Naginimora S.0.

6.Shri K. Letso;, BCR _

OA Divisional office, Kohima,
Nag_aland
--- Respondents.

---Applicant .- . :

. T-he Director General, Department of



. AkeSigh

- o

DETAILS OF APPLICAi’ION: .

1. PARTICULARS OF THE ORDER_AGAINST WHICH THE
" APPLICATION IS MADE: '

This application is made against the transfer and posing order dated

~ 30.10.2004 of Shri Susil Kumar Dey (HSG-Hl) working as Sub Post Mavster,‘

Naginimora. Sub post office is transferred and posted as officiating Sub Post
Master (HSG-1l), Dimapur in the vacancy created due to retirement of Shii K.C.

Das on superannuation. By the aforesaid order the applicant has been .

~ deprived of his legitimate promotion as Shri SK. Dey has been transferred and
bosled against the promotional post of Sub Post Master at Dirﬁapur which is a
higher post camying the slatus of HSG-I and the said order has deprived the
applicant from his genuine legal and rightful claim of promotion causing undue
harassment, humiliation and menlal agony which affect adversely the health
condition of the applicant. '
The applicant further states that the DPS, Kohima, respondent No. 4,
found thal the irreqular order of transfer and promotion of Sh_ri SK. Dey could
" not be materialized due to refusal of Shri Dey to accept the promotion. But the
respondent No. 4 now madg a fresh altempt to fill up the vacant post of HSG-|
(Sub post Master) at Dimapm: by transferring Shri SK. Bbm, an «office senior to
the applidant at Dipampur by posting one shri K. Letso, the respondent No. 6,
prospective msppndent at Kchima who is more that 6 years junior to the

" applicant. The said order was issued on 15.12.2004 vide memo No. B- .
2/Staft/Re/Trans/2004-05.

Copies of the aforesaid order dated 30.10.2004 and 15.12.2004 are
annexed herevath and marked as Annexure-A & B respeclively.

2. JURlSDICATION OF THE TRIBUNAL
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The applicant declares that the subject matter of the application is within
the jurisdiction of this Hon'ble Tribunal.

3. LIMITATION:

That the applicant declares that the applicant files this application under

section 21 of the Administrative Tribunal Act 1985.

4. FACTS OF THE CASE:-

7

o 4.1 That the applicant is a citizen of India ahd a permanent resident of the
! state of Nagaland and he is serving in the Nagaland Postal Division.

42 That the applicant was appointed in the cadre of Postal Assislani in
Nagaland Postal Division with effect from 23.3.73 and since then he is

serving continuously in the same cadre without any blemish from any

quarter and the applicant is continuously in the same cadre without
any break or interruption during the service period of the applicant.

43 - That the applicant states that after completion of 16 years of

continuous and satisfactory sérvice as time_scale postal Assistant the

o applicant was promoted to the higher cadre of lower selection Grade
i ~ Postal Assistant with effect from 23.3.89 under the time bound
' ~ promotion scheme by the Director of Postal services, the respondent

no4 by his memo. dated 20.11.89. The applicant states that the pay -

scale of time scale postal Assistant Cadre was Rs. 975-25-1150-EB-

30-1660 and.'the scale pay of promotional post was Rs.1440-40-

1800-EB-50-2300 as on the date of promotion. The date of effect of
the promotion was given on 23.3.89.

4.4 That the applicant further states that after completion of 26 yea}s of
his continuous and salisfactory service as Postal Assistant was
promoted to the higher cadre in lower selection gre;lde he was again
promoted to higher cadre of Higher Selection Grade-ll with effect
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45

46

47

from 1.7.99 as per order issued by the Post Master General, Shillong
vide his memo no. Staff/14.1.94-Shillong, dated 28.10.99 which was
communicated by the Director of Postal Service Kohima vide his

" memo No. B-WHSG, dated Kohima the 9.11.1999.

2

A copy of the aforesaid order dated 28.10.99 is annexed
herewith and marked as annexure C. '

That the applicant states that by virtue of the length of continuous

and satisfactory service of the applicant he became the senior most

in higher-selection Grade-ll cadre than any other employee including

‘Shri Senapli Boro, who was confinuing against the higher section

Grade-1 at Kohima, HQ has became first eligible and enfitied to
vacant post of Higher Selection Grade-! at Dimapur which was fall
vacant due to superannuation of Sri K.C. Das w.e f. 30.10.2004.

That the applicant states that the _Director of Postal Services, the R-4
herein who is the Head of the Postal Administration in Nagaland most
illegally andta‘rbitrarily before issuing the Posting Crder against the
promotional HSG-1 post of Dimapur MDG in a extreme bias and
vindictive manner issued most irrégular posling order in favour of Sri
Sushil Kr. Dey the R-5 herein promoted into HSG-I cadre w.ef.
1.7.2002 vide order no.sifi’14-1/94/pt-ll Shillong dated 26.2.2002 by
the Chief Post Master General, Shillong the respondent no.3 herein.

From the said order itself it is apparent that Sri Sushil Kr. Dey is |

junior to the applicant by 3 years.

That the applicant slales that the'pay shale of HSG- is Rs.6,500/- to
Rs.10,500/~ with increment of Rs.Q00/~ per%g‘/whereas HSG-l post
carries a pay scale of Rs.5,000/- to Rs.8,000/- with annual increment
of Rs.1 ,50#. Thereafter, the aforesaid posling Order issued by the
Respondent No4 to a junior person depriving the legal and rightful
claim of the senior most official herein, has not only created
humiliation and mental agony of the applicant but aise the said order

i .
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has the effect of ruining the service carrier of the applicant in as much
as the applicant has been deprived of getling a high scale of pay.
Under the circumstances the aforesaid order issued by the DPS
Kohima, the R-4 herein violative of Deparimenial rules and also
violative of principle of natural justice and this same order is therefore

unsustainable in law.

That the applicant states that the Respondent No4 the DPS has
been so unkind to the applicant in view of the fact that before issuing
the irregqular and unjust order promoting a junior to the applicant also
pass some very objectionable and unjust and unfair remark with
regard to the applicant by saying that so long he will continue as DP5
of Nagaland he will not provide any opportunity to the applicant to
work in a highér post which is fallen vacant due to superannuatio‘n of
Sri K. C. Das. The said fact apparently refiecis the malafide, attitude
the R-4, the DPS and the applfcanl cannot deserve any justice from
the DPS who has determined to ruined to service carrier of the
applicant ‘

" That the applicant stales that after completion of 26 years of

continuous and satisfactory service, he was again promoted to higher
cadre of higher selection Gradell wef. 1.7.1999 vide Chief Post
Master General, Shillong, memo no. Staff/14-1-94, dated 28.10.1999 -
and communicated by the director of Postal Services, Kohima vide
memo no. B-HSG, dated Kohima the 9.11.1999. Therefore the
applicant state that he, by virtue of length of continuous service and
also becoming next senior most of higher grade-B cadre than Sri
Senapoti ano, who is already conlfinuing again promotional post of
higher selection grade-1 at Kohima HQs, has become first illegible.
and entitle official to occupy the vacant post of higher selection
Grade-1 al Dimapur MDG created due to superannuation Sri K.C. Das
welf. '30.10.2004.ln this connection the applicant state that there are
2 post of higher selection grade-one at Dimapur and Shri Senapati
Boro has been eligible for one post. The applicant further states that
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in the other post the applicant may be accommodated as he is the

senior most person entitled for the post next to Senapali Boro.

A copy of the aforesaid memo of Chief Post Master General,
~Shillong vide No. Staff/14-1/94/Pt-l dated Shillong the
26.2.2002 is annexed hereto and marked as Annexure-D.

That tﬁe applicant states that the applicant filed a representation
dated 5.1.2004 before the Director of Postal Services, Nagaland,
Kohima, respondent No. 4, on the subject of ‘Discriminative, irregular
énd unjustful order of transfer from Mokokchung te Tuensang sub
office and aiso consideration and modification of the order dated
30.11.2004, stating, inter alia, that the applicant is a diabetic patient
and also high blood sugar and required to remain under constant
medical check up and treatment. In the said representation, it has
also been mentioned that amongst the senior most HSG in Nagaland
division, position of the applicant stands at serial No. 3 and the official
at serial No. 2 is going to relire on superannuation in Nov., 2004.
Therefore, as regards the official at serial No. 2 is officiating against
HSG-I post at Kohima Head post office, since the om'cial at serial No.
1 namely Shri K.C. Das will relire (since refired), the vacancy may be
filled up full-fledgedly at Dimapur. In the s\aid representation, the
applicalion also slaled ihat he has already furnished the opflion
against the vacancy and willingness to serve at Dimapur which will be
beneficial to his health conditions and since he has already served
the hilly station for several years. The applicant has also pointed out
in the said representation that the post of DSPM at Dimapur is
manned by a junior staff, who is not confirmed in HSG post and such
imegular arrangement persists for long time. Therefore, it has been
requested that, considering the health condition of the applicant, he
may be posted at Dimapur where medical facilities are available.

In this connection, the applicant also pointed out that he
has completed 3 (three) full tenures al hilly slalions at
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Mokokchung and Kohima and again his transfer to remote hilly

. area like Tuensang where even no HSG-Il post is available, is

not only irregular and unjus but also against the general principle
and nalural justice. Therefore, since the applicant has only few
years left for retirement, he may be given opporiunity to work at
Dimapur which is the plain area and where medical facilities are

available.

Under the circumsiances, the applicant requested the
authority to reconsider the transfer order until a final decision is

taken.

That the applicant states that since the earlier applicalion was
not disposed of by the Director of Postal Services, Nagaland,
Kohima, the applicant on 11.11.2004 again submilied an
application to the Chief Post Master general, NE Circle, Shillong
through Director of Postal Services, Nagaland, Kohima, Wherein

it has been pointed that the continuous molivated attacks by

Direclor of Postal Service, Nagaland Kohima to damage the

service career and life of the applicant and to creafe undue

humiliation, harassment before general and subordinate staff by
ordering Shri Sushil Kumar Dey, a -junior official, to higher

promotional post of‘ HSG- by depriving the applicant from -

legitimate right for the aforesaid post being the senior most HSG-
| official in Nagaland Postal division and accordingly prayed for
due intervention by taking exemplary action against such
arbitrary, prejudicial, biased and most iregular action to post
junior staff against promotional post to higher selection grade-l
depriving the genuide and rightful claim of the senior most and
HSGl  official like the applicant. The  aforesaid
representation/appeal was filed with reference to Director of
Postal Services, Nagaland, Kohima memo No. B-2/Slaff/R.
Tif /2004 daled Kohima lhe, 30.10.2004. In the said
representation/appeal, ihe applicant interalia, stated that the
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irregular order contained in the memo dated 30.10.2004 issued

by Director of Postal Service, Nagaland, Kohima whereby one
Shri Sushil Kumar Dey has been orderec against the
promotional post of sub-Postmasier, Dimapur which carry the
status of HSG-! by depriving the genuine, legal and rightful claim
of the applicant. In this connectlion, the .applicant also prays for
immediate intervention to se! aside the unjust, irregular and
biased action of the Director of Postal Services, Nagaland which
has seriously damaged the service career and life of the
applicant and has further created undue harassment, humiliation,

mental agony and has adversely affected on health condition.

in the said representation, the applicant also staled inter
alia, the facts as to how he has served the Postal department

from 23.3.73 as postal assistant in Nagaland Postal depariment

and thereafter on completion of 16 years of conlinuous and
satisfactory service he was promoted to the higher cadre in lower
seiection grade from 23.3.89 under TBOP scheme by the Chief
Post Master General, Shillong and conveyed vide Director of
Postal Services, Nagaland memo NO. B-2/slafffOne promotion i
dated 20.11.89 which was given effect from 23.3.89. In the said
representation, the applicant also stated that after completion of

. 26 years of continuous and salisfactory service he was again

promoted to higher cadre of Higher Selection grade-ll welf.
1799 vide Chief Post Master General Shillong memo No.
Staff/14.1.94 dated the 28.10.99 and communicated by Director.

- of Postal Services, Nagaland which was annexed in the said

appeal as Annexure-3.

In the said representation, the applicant mentioned inter
alia, that before issuing the posting order against the promotional
HSG-1 post at Dimapur MDG, the Director of Postal Services,
Dimapur, who is not only the head of Postal administration of
Nagaland, but also a guardian of all Sub-ordinate staff working




Adsin

under him, became biased, prejudiced, vindiclive and has issued
most irregular posting order in favour of Shri Sushil Kumar Dey
who was promoted to HSG-l cadre wef 1.7.2002 vide Chief

Post Raster General memo No. Slafif14-1/94/Pt. |l giated -

Shillong the 26 2.2002. Therefore, tbe ahove person namely Shri
Sushil Kumar Dey is junior to tﬁg'.f;pplicant_ by 3 years. The
applicant also mentioned in the said appeal the iregularities

- committed by the Director of Postal Services, Nagaland whereby -
the applicant was deprived of his genuine claim in as much as a

far junior staff was continuing against H‘SG-II post at Dimapur
and by ovetlooking the above setious errors and irregularities the

iransfer of the applicpn_i fo a remote area and in Lower selection

grade office was the case of gross violation of deparimental rules
and general principles of transfer. On the other hand, the
Director of Postal Services, Nagaland infentionally and
purposefully in order to meet his personal grudge ignored the
entire episode and forced the applicant to joint at Tuensang
where even doctors are not available for regular check up of the

_ applicant ‘who is a chronic diabetic palient. Therefore, the

applicant prayed for intervention into the matter immediately and

to take suitable action which is deemed proper so that the

inhuman, unsocial and undemocratic pattern of action of the
Direclor of Postal Services, Nagaland get an immediate hait and
the applicant is immediately poéted at Dimapur MDG, as entitled

under the law.

A copy of the aforesaid representation/appeal dated

11.11.2004 is annexéd hereto and ftarked as Annexure-
E.

The enclosures of this application daled 121.11.2004
- have already been annexed herewith and therefore ‘{he said
enclosures are not enclosed with the aforesaid appeal dated
11.11.2004.
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That the applicant states that since the aforesaid representation
dated 5.1.2004 was duly received by the Director of Postal
Services, Nagaland but no communicalion has been made, the
applicant has submitted his representaﬁon/abpeall dated
11.11.2004 to the Chief Post Master General, NE Circle,
Shillong. However, the same has not yet been disposed of and
accordingly being highly aggrieved by the actions of the
aforesaid'authoriﬁes and having no other alternative remedy left,
the applicant ‘approached this Hen'ble Tribunal to redress the
grievances by filing this application '

That the applicant states that from the gradation list dated“
21.7.99 in the scale of pay Rs. 4500/ - 175 - 7000/~ showing the
seniority of the applicani and ihe respondent No. 5, as available
in the official reéord, it has been reflected that the applicant is
senior to the respondent No. 5. It is apparent from the said
seniority list, that the applicant has entered into the service on
23.3.73 where as the respondent No. § has entered info the
service on 13.6.76. Therefore the applicant is senior by 3 years
to the respondent No. & and as such the applicant is entitled to
get promotion earlier than that of the respondent No. 5 and that
being not done in the instant case, the respondenis have
committed gross error of law which is not sustainable under lhe '

facta and circumslances of the case.

A copy of the aféresaid gradation list dated 31.7.99 is

annexed hereto and marked as Annexure-F.

That the applicant states that from the gradation list, Annexure-F
o ihis appiication, ii is evident and apparent thal Shri K. Lelso,
whose pasiﬁnn is against_seriél No. 8 of the fist entered into
seivice on 8.9.79 whereas the applicant entered into service on
23.3.73. Therefore, Shri Leiso is junior to the applicant by more
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than 6 years and the respondent No. 4, the DPS, Kohima , in an
arbitrary manner, made the aforesaid transfer order only to

harass the applicant

That the applicant already submitted a reminder to the appeal
dated 11.11.2004 on 3.1.2005 before the Post Master General,
North Eastem Circ'le, Shillong through proper channel ie.
thicugh the DPS, Kehima, stating inter-alia that only for the
purpose of defealing the claim of the applicant the said
respondent took step to transfer Shri 5. Boro, Post Master,
Kohima who is already officiating as HSG-1 at Kohima and
intentionally and purposefully to fill up the resultant post of Post
Master of Kohima by promoting Shri K. Letso, PA,, Divisional
Office, who is about 6 years junior to the applicant, by ignoring
ihe seniority also eiigibility of the applicant for ihe aforesaid post.
In the said representation, the applicant prays for stay of the
irregular order dated 15.12.2004 and also prayed for posting the
applicant at Kohima as Post Master.

A Pholocopy of the aforesaid reminder dated 3.1.2005

are anneked herewith and marked as Annexure-G.

" That this application has filed bonafide and in the interest of

justice.

GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

That the applicant respectfully submits thal the respondents
have committed gross violation of law, as apparent on the face of
the record, in passing the impugned order dated 30.10.2004
issued by the Director of Postal Services, Nagaland, Kohima by
transferring and posting Shri Sushil Kumar Dey, respondent No.
5 herein, as officiating SPM (HSG-l), Dimapsur in the vacancy
created due to supperannuation of shri K.C. Das in as much as
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the said Shri Sushil Kuamr Dey is 3 ydears junior fo thal of the
applicant and therefore the said order of promotion is liable to be

set aside and quashed.

That the applicant submils respectfully that the post of HSG at

Dimapur was fell vacant due to superannuation of Shri K.C. Das
and the applicant being the senior most person in the said post,
h-= ought to have been given promotion to that post instead of
pmmohng Shri Sushil Kumar Dey who is 3 years junior to the

applicant and therefore the impugned order dated 30.10.2004 is

" liable {¢ be set aside and guashed.

That the applicant submits respectfully that he joined in the
Nagaland Postal division in 1973 and, by now, he has completed
32 years of coniinuaqé service and during thet long period of

service he has heen posted in hilly areas and accordingly he

-eught to have been posted at Dimapur by promoting to the post
fallen vacant on retirement of Shri K.C. Das considering the
seniority of the applicant instead of posling Shri Sushil Kumar
Dey, who is junior to the applicant by 3 years in the said post and
thereby committed grave error of law in passing the impugned
order dated 30.10.2004 and as such the said otder is fiable to be

setl aside and quashed;

That the applicant respecifully submits that the impugned order
has violated the right of the applicant guaranieed by fundamental
rights under Ardicle 16 of the Constitution of India which has

granted constitutional righl of equality of opportunity including
promotion and therefore the impugned order dated 30.10.2004 is

liakle to be set aside and guashed.

That the applicant respectfully submits that he has already
served the Postal department for 32 years and is also senior to
the respondent No. 5 by 3 years and considering this aspect of

gy = = e o A —— -
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the matter, the authoﬁty namely the respondent No. 4, Director
of Postal Services, Nagaland, ought to have promoted the
applicant to the next higher post of HSG-l and instead of
promoting Shri Sushil Kumar Dey, respondent No. 5, and that
being not done in the instant case, the impugned order is liable

o be set asi;ie and guashed.

That the applicant respectfully submits 'that he being on the
verge of retirement having only 3 years of service left, he ought
to have been considered by the guthorities‘ for promotion which
is due to him after the retirement of Shri K.C. Das and for which
the applicant has aiready submitted several representations
hefore the concemed authorities prior to retirement of Shri K.C.
Das and, considering this aspect of the matter, the authority
namely the Director of Postal Services, Nagaland ought to have
promoted the applicant to the said post instead of promoting Shri

‘Sushil Kumar Dey who is 3 years junior to the applicant and that

being not done in the instant case, the impugned order dated
30.10.2004 is liable to be set aside and quashed.

That the applicant respectfutly submits that he has been
discriminated in gross violation of Article 14 of the Constitution of
india and also he has been deprived of his genuine and rightful
claim of promotion. Therefore, the applicant further respectfully
submits that the respondent No. 4, namely the Director of Postal
Services, Nagaland, most arbitrarily and in violation of provisions
of the Constitution of India as well as principles of natural justice;
has promoted the respondent No. 5, namely Shri Sushil Kumar
Dey, who is junior to the applicant and accordingly the impugnéd
order dated 30.10.2004 is liable to be set éside and quashed.

That the applicant submits respectfully that _inspite of his bad
health, he has been continuously serving the depariment with full
satisfaction of all concerned and he is deserved to serve in plain

-
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area as he has already served in the hilly stations for last several

years inspite of his bad health and therefore he ought to have

beén promoted to the post of HSG-l at Dimapur instead of

promoting the respondent No. 5 and withoul considering the

case of the applicant, the respondent No. 4 has passed the
- impugned order which is liable fo be set aside and quashed.

59 That the applicant respectfully submits that the applicant has

filed several representations before the concerned authorities but

without‘ considering the said representations or attending the

same, the respondent No. 4 has passed the impugned order
most mechanically and arbitrarily without proper application of
mind and without giving any hearing to the applicant in gms’é
violation of principle of natural justice and as such, the impugned
order dated 30.10.2004 is liable {0 be set aside and quashed.

5.10 " That the applicant respecifully submits that the impugned order,
having been passed in gross violation of prihl':iple of natural -
justice holding the field and so alse the principle of natural
justice, is nol suslainable and there_fore liable to be set aside and

gquashed.

That the applicant respectiully submits that in any view of the

5.11
matter, the impugned order, either in law or facts, is liable to be
sel aside and quashed.

6. DETAILS OF REMEDIES EXHAUSTED:

The applicant declares that there is no other altemative and

efficacious remedy except by way of ﬁliﬁg this application.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE
- ANY OTHER COURT: '
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The appilicant deciares that the malter was nol filed and no application

before any Court of Tribunal has heen filed and at present no application has

been pending before any Tribunal or Court of law.

8. RELIEF SOUGHT FOR:

That in view of the aforesaid facls and circumstances details of

which has been mentioned above in paragraphs 4 of the application as well

as in the grounds abc:vé, the appﬁgant prays for the following relief:

(i)

(if)

i)

(iv)

v)

(vi)

(vii}

{viii)

To set aside and quashed the impugned order dated

. 30.10.2004 passed by the respondent No. 4 (Annexure-

A) .
To direct the respondent No. 4 to consider the case of the

applicani for posting him at Dimapur, a plaini district of

‘Nagaland, as the applicant has already served in the hilly

siation for last several years and nol to appoint the

respondent.

To direct the respondents that the applicant should be

given senioiily and pecuniary benefits fiom the date
wheri his junior was officiating in the post of higher
selection grade.

Cosis of the applicaiion, and ._

Any other relief or reliefs to which the applicant is entitled
under the facts and circumstances of the case and as
may be deemed fit and proper by the Hon’ble Tribunal.

To set aside and quash the impugned order dated
15.12.2004 passed by the respondent No. 4 (Annexure-\
B) '

hTo direct the respondent No. 4 to consider the case of the

applicani for posting him at Dimapur
And not to appoint Shri S Boro at Dimapur
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(i}

A ko

(ix)

To direci the respondents fo give seniority and pecuﬁiaw
ben_eﬁ!s to the applicant from when his junior was
officiating as HSG-| grade.

INTERIM ORDER PRAYED FOR:

Under the facts and circumstances of the case, the applicant prays

for the following interim relief (s):

0

(i)

(i)

(iv)

v

(vi)

(vii)

To direct the respondents to consider the case of the applicant
who iz the senior person to the respondent in HSG- for

promofion and posting in the vacant post whenever available,
Untit any order by this Honm'ble tribunal, no one should be

appointed in the vacant pest whenever available, and
Any ofher inferim refief that may be deemed proper and

.adequate to the Hon'hle Tribunal so as to enable the applicant to

get proper ad-interim refief.

To direct' the respondenis to consider the case of the applicant
who is senior {o the respondent NO. 6 for posting on promotion
in any vacant post including Dimapur by staying thebrder dated
15.12.2004. . o

Until any order passed by the Tribunal no one should be
appointed in the -vacant post, and the impugned order dated
15.12.2004 may be suspended.

To dispose of the appeals filed by the applicant and alse
reminder dated 3.1.2005 (Annexure-G) to this application

Any other interim relief that may be deemed proper and

adequate to the Tribunal so that the applicant get proper ad-

interim relief.

PARTICULARS OF THE iPO:

PO No. : 20G 117139
Date : 21.12.2004
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()] i.P.0. No. : 206G 117138
(ii) Date : 21.12.2004
(iii) Payable at : Guwsahati.
11. LIST OF ENCLOSURES:

As siated in the INDEX.

---Verification

.
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VERIFICATION

| I, Shri AK. Singh, son of Late Joy Mangal S'ing‘h‘, presently working as
Sub 4Post Masfer {(HSG-1I), Mokokchung, Nagéland, aged about 54 years, do
hereby verify that the contents of paragraphs '4.1, 42, 4.‘8, 4.10, 4.11 (parily),

. 4.12 and 4.16 are true to my knbwledge, those made’in ;iara_gréphé 1, 4.3, 44,
45,46, 4.7, 4.1 (parlly) and 4.13, 4.15 being matters of record are true to my
information deriiled therefr(;m and the rest are my humble sub‘miﬁssioné made

" before this Hon'ble Tribunal that | have not suppressed any material fact.

T S e

L . ' B S -7 . Signature of the applicant
° | Date: = X% . 2. 0§, |
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. 1.ShriSushilKumarDey,apprnvéd(1~IS('_)-'.I)p(csentlyworkingusSl’MNaginimuraSOistruns;-\/ {- .

" 2. Shei K.D.Jha, OMg C.L Divisional oflice. Kohima is transferred and posted as Dy.Postinaster.

AN EXYRE DK o
arree- A

DEPARTMENT OF FOSTS : INDIA o
OFFICE OF THE DIRECTOR OF POSTAL SERVICES -
NAGALAND : KOIIMA - 797001

Metno No.B-2/Stafl/R.Trl/2004. Dated at Kohima the 30.10.2004

Concequent upon relirenient of Shri K.C.Das officiating SPM (H8G-1) Dimapu
MDG. on Superannuation. the following Gansler and posting order is issued. inthe interest of

service having immediate effect,

ferred and posted as officialing SPM. (I 1SG-1):Dimapur MDG., vice vacancy created due to relire-
ment of Shei K.C.Das on Superannuation.

—t

Kohima HI'O. L

’\,‘. ’
3.Shri K Zatsovi, ofTiciating Dy. Postimaster, Kohima HO will wolk as PA, Kohima HO.

P

, X : ,
4 Shti C.1Lembemo Lotha, PA Dimapur M1 is heteby transfeired and posted as SPRM. Nagowmond

S0 vice Shri Sushil Kumar Dey. transferrued,

The offici..:s al sl. no. 2&d will move first and join an tieil new place of posting within a week’s,

" lime Le. £.11.2004. No change in the placy of posting will be cntertained. o

Sof /=
(Rakesh Kumat)
Director of Poslal Scervices
Nagaland : Kehima 797 001

Copy to:-
1.The Postaster, Kohima HO for infotmation, He will ensure lh:i_l no pay and alluwances f

1o drawn in {ay % 2l il terjoi l CW e J' + st M Tow,
Dam“‘“cnm\mmﬁlmﬂminm mn ﬁm h l(lm TIVI their new rlacc of I?oxtmﬁ bi slll)ul ited S
2-6) The ofTicial concerned.

7.The SPM, Dimapur MDG for farmation He will releive the official within stipulated date,

8) The SPM, Naginimora SO for informutie:
9.10) OfTice copy. . N

l' *
(Rakesh Kumar)

Dircctor of Postal Gervites B
Nagaland : Kohima-797 001 L
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Now B 2ISGIRTH2004-05
Dated at [\'nhinm.jlh_v 15122004

The lulluwmg, w
inunediate L“\.L( .

v

anster and posting order is ssued i the HILCrest of serviee (o fihe

Shri, S, Boro (BCRY O, Postimaster, Kohint HO s hereby dransterred and pmuJ

as \I,\l l)unlpul MDO \nu \lm S I\ l)u \\Im is etiined us SPM Vu.dmmm.\

f

\hu N. lal\u (H( R).()\ I)l\munll Oflice, l\ulnnm I hurchy ll':Hl:ulL’l‘lud i
/pmml as Ofly, l’mlnmstu Kohima- HO wvige \hu 5. Bora, ' '
v Sl Zite Vinokona, [ \ Kohima HO i hereby s |mluml and ir('r;(gwl O,

Divisional Ollice. l\ulunm

4, \(nn T, lhka(ll!()l’} PAL Kohing, M0 is hereby tansiereed and . pmtul ax SPN
Wokha SO viee \mt R.S. i\ulmn lrm\lmul

AR ' S RS Kithan (BCRY SPXE Wokha SO s hereby wanstereed and pmml i NTN
Faemienyu SO \Iu. Shri. Mezatsi /\nmnm ransterred,

0. Shik Mezatsii Angami, oSPM, lxummu NO s lmdn translerred and posted as’
SPAM Chicelanma SU vice Shri, lhuumllun \n_mm lmmluud

7. Shiet, Theruovito \ng.um SPAN (hmhxml SO s Imdn lmn\luml and posted
s SIM Medziphema \() \nu \lm Vitoi \um transterred.,

N . shi \mn Séi, SPA \lul/uphunl RO i huul\\ (l.ln\luml .lnd pw.lul s NPA
ARutoto SO vice Sh, I)Ihumuulxl !\tunn trnsterred. o v

", o Shii, Dharmendia l\um.u \l M, Akulota \() 8- herehy tmnxlcrrcd and posted as
A Dimapur MDG, o o R
1, oSt K., l)ull !\uhum Il() is I»udn TR luml andd pmlul as "\i’{\lv NS.CCO

vice Shri, V/\nu.um lumluud

e S \’/\numl (H!()l’l SPA ?\ NSO s hereby tansterred and ;mxlul as Olte.
Dy. i’ustm.x\tu Kohima- HO \m Shric KDL Jhie transterred.

L (Conudy

Sk s

» Mﬁj ‘ DEPAR“\/HLNH OF PO 1S/§ND[A __h

s et s B b,
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Z Shric KuDJha, (BOR), Dy lmmm\w f\ulmn.n HO). is huuhv u.uhtwwl and
cagis Ol Complaint Ihspector, l)mwml Oliee against vacdnt post.

Smt. Neibeilicnuo Khezie, PA. Kohima 1O iy hereby transteried .md posted s

Vi IM Kohima Vl“dbc SO vice Shri. Sclebei transkerred.

. I

4. Shrin Selebei, SPM }wlnml Village SO s hereby tansierred and pmlul as PA
lon MDG against the vacant post.

s, St /\llmllbl.l Jamive A Dimapur MDG s hereby transterred and posted ax SPM
hangtongia vice Shri. bubudh l\unmr transterred. R

0. Shri. Subodh Kumar; SPM Chantongia SO is hereby s nsterred and posmf as PA
Jimapur MDG.

7. St Kalpana Nath, PA, Kohima 10 is hereby lldl\hlulul and posted as SN
‘epaligaon SO vice Shu D. Mandal transterred.

8. Shri. Mandal, SPA Nepadignon, s hereby tansforred and posted as Tremsarer,

Cvohima HO against Shei. Beso Mao, who has completed treasurer tenure and” remain as PA

soliie T,

\

‘o, Shric Kartiek Lodh, SPM Chamukedima SO s herehy x\nluud .md posted as
SENE Meluri SO vice Shui, thullm TR m\l\.Il\.d

0, . Shri. Vichul!m. SPML Mclurt SO is hereby trnsterred and posted g SPM
Chumukedima S(.). ‘ :

M Smt. Neikuoi Angami, PAL Rohima HO s hereby tmn\luud .md pmtul as SPNI

K.PWD SO vice Shrl K.Solo transterred. ¥ .

22 Shri. K.Solo, SPN KPWD SO is hereby l’r:u\si;cu‘cd and posted as PA Rohima’

1o,

ARN Shri. KJoseph, PAL Dimapur MDG is I)L'l'cl\\' ransterred ;u.ul,pustc'd as A
e o |

Kolima 10,

24, Shed L. Bend: mp\.m CLBOR) O DLOSENE Diiapor NMDG s hu\h\ trans{erred

il posted us PA- /\RI( vice Shric Gautam T s tened.
N
AN Shu Guu(zuu Jhao PACARTC SO s heteby transterred and posted as PA Dimapur
MDG, - ‘ '
20, Kum. Elizabeth Yanthan, PA l)nn ur \H)h is Iluth\ r: msferred and posted us PA

ARTC SO agam\l the vacant post.

(Contd.)
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tafl/ 14-1/94/ PL-I
The approval
completed

Scheme in
respective

the scale
Division. The

Shillong is hereby conveyed for pro

i

) THE CHIEF POSTMASTER GENERAL N.E. CIRCLE::
§ H|LLONG-793 001. ‘

LA R BN Y

aoda e rysy, .y
A L\.{ LN \‘l ’?,1' }-«‘n
PPN

Datcd at Shillong, the 26t Feb' 2002,

of the DPS(HQ) O/O the G.P.M.G., N. E. Circle,

motion of the following official who have
26 years of service in PA cadre to the grade of HSG-1I under BCR
of Rs.5000-150-8000/-.

They arc allotted- to their

promotion will be cffective  from the datcs as

mentioncd against their neunes:-

s memem— e e e
Lot o

——— :
3l | Name of the officlal Division Com- D.0.B. D.O.E. in | Due Date
No. ’ “ muni- ' PA Cadre. | of effect of
ly ‘ R
Promotion.
L. 2. ) A . 6. Iz
1. SriN. L Singh, Manipur oC 1-3-18 2-2-74 1-7-20
) Division. :
Srl Shyamal Nath, Arunachal ocC 1-5-55 21-1-75 1-7-2001
o pradesh Dn. * :
. S Dalim Singh Manipur Dn. oC 1-8-54 15-3-75 1-7-2001
4. gmti. Jharna Deb, Arunachal QC 6-1-50 2-4-75 1-7-2001  _j ..
pradesh Dn. o
5 Smy. Tapau'___(;k_l_g_gdhmi, _Mgghalaxa Dn. | OC 1-6-49 16-4-75 1-7-2001
0. gri K. C, Deb Darma Manipur D, | ST 23-7-46 21-4-75 1-7-2001
7. Sri G. Gopal Shayna, -do- : oC 1-3-50 1-6-75 1-7-2001
g. | SriNarayan Ch. Deb.d “[ripura Du. oC 1-6-48 2-7-75 1-1-2002
9.« | Sri Arun Ch. Kar, . -do- 7-3-45 2-7-75 1-1-2002
10. | Sinl. Rosalind Nongrutt, __M_c_g_ha\a aDn | ST 15-12-47" 3.7-75 1-1-2002
11. {Sn Janaidan Deb Nath, ‘lipura Dn. | OC 1-1-49 7-7-15 1-1-2002
12. | Sril. Rajendra Singh, _M_;y_\i ur Dn. oC 1-7-43 14-7-715- 1-1-2002
13. ['Sri Glandsing Wahlang, _M_c_ghala abn.| ST 1-4-45 27-9-75 1-1-2002
14, | Sri H. Rangthuam Mizoram Dn. sT 1.3-54 | 21-1-76 1-7-2002
A T8 ri S. K. Dey, Nagaland Dn. oC 1-3-46 | 24-2-76 1-7-2002
16, | Sri | Jitendra Kr. | Tripura Dn. oC 15-10-45, 20-3-76 1-7-2002
Mazumdar, s e o
1 'sr Bihar Ch. Deb Tripura Dn, ocC 19-6-44 20-3-76 1-7-2002
| Sri-Atul Ch. Deb Nath, -do- oC 31-12-48 25-3-76 1-7-2002
Stl Kalipada Kar __-do- oC 1-4-46 18-5-76 1-7-2002
S Linus Shylla Mcghalaya Dn. | ST 23-9-50 28-5-76 1-7-2002
Sri Sawbor Ngap, -do- ST 27.3-57 | 1-6-76 1-7-2002
Sa_ Raj Chandra Dcb | Tripura Dn. ST 31-3-44 4-6-70 1-7-2002 .
Barma ' ' - -
23, | smu Gitanjali Deb -do- ST 6-3-50 7-6-76 1-7-2002
Barma S BESE ey
24, | SriK.D. Jha Nagaland Dn. oC 19-10-55 13-6-76 1-7-2002
55| Smli. Lakshmi Das, ~do- foc_ | ¥5-3:56 6676 | 1-7-2002_ 1. .,

A
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The Chief Postinaster General
N.E. Circle, Shillong- 793001.

Through the D.P.S.

Nagaland Kohima- 797001.

Sub: (1) In the matter of continuous motivated personal attacks by ( Shri. Rakash Kumar)
D.P.S. Nagaland division Kohima to damage the service carrier and life of the
applicant and to create un-due humiliation, harassment before general and
subordinate staffs by ordering Shri, Sushil Kumar Dey a Junior Official to higher

promotional post of HSG-I by depriving me [rom legitimato wed right for the -

aforesaid post being the senior most HSG-11 official in Nagaland Postal division.
AND

(1) In the maiter of humble appeal (Prayer) for immediate intervention and to take
exemplary action against such acrimonious, prejudice, biased and most irregular
action to post junior stafl’ against promotional post to higher selection grade-l

depriving the genuine and rightful claim of the senior most and HSG-HI official like
the applicant.

AND

(lit) In the matter of humble request to take the further appropriate action which is
deemed proper under the law of the land and the rule of the department to diminish
the malicious attitude of bringing personal vengeance by misusing official
administrative power against the sub-ordinate staff (Like the applicant) etc.

Ref :- D.P.S. Kohima memo no B-2/ Staft/ R Trf/ 2004 did at Kohima the 30-10-2004.

Respected Sir,
¥
The Present application is made against the most irregular order containing memo
no B-2/ Staff/ R.Trf/ 2004 did at Kohima the 30-10-2004 issued by Shri Rukesh Kumar
Director of postal service Kohima. In the aforesaid order one"§hri Sushil Kumar Dey has
been ordered against the promotional post of Sub-Postmaster [imapur which carry the

status of HSG-1 by depriving the genuine, legal and rightful claim of the applicant. In this

connection the applicant most humbly and respecifully beg to mention the following lacts
before your honour for immediate intervention to diminish the unjustful, irregular and
biased action of the director Postal Service Nagaland Kohima which has seriously damage
the service career and life of the applicant and has further created undue harassment,
humiliation, mental agony and has adversely effected on health condition .

A copy of the aforesaid order dated 30-10-2004 is annexed here with and
marked as Anncxure - (1)

(2) That Sir, the applicant was appointed in the cadre of postal assistant in Nagaland
postal division w.e.f 23-03-1973 and since then he is continuously serving in the
cadre without any interruption and break in service. There is also no blamish against
the applicant during his service period.

L
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¥(3) That Sir, the applicant afler completion of 16 years continuous and salisfactory
* service as time scale postal assistant was promoted to the higher cadre in lower

selection grade from 23-03-1989 under the TBOP Sheme by the Chief Postmaster
General Shillong and conveyed vide DPS Nagaland vide memo no.B-2/ Stafl/ One
Promotion 11 dated 20-11-1989. The date of effect of promotion was given from 23-
03-1989.

A copy of aforesaid order dated 20-11-1989 is annexed herewith and marked
as annexure — (2)
(4) That sir, the applicant further beg to state that afler completion of 26 years of
continuous and satisfactory service he was again promoted to higher cadre of Hi gher
Selection Grade ~ 1I wef 01-07-1999 vide Chief Post Master General shillong memo
no Stafl/ 14-1-94 dated at Shillong the 28-10-1999 and communicated by DPS
Koluma in memo no. B-1I/ HSG dated Kohima the 09-] 1-1999,

A copy of aforesaid order is annexed herewith and marked as annexure - (3)
(5) That sir, the applicant by virtue of the length of his continuous service and also
becoming next senior most in Higher section Grade -II ¢adre than Shri Senepali
Boro who is already continuing against the promotional p??s',of Higher Selection
Grade- I at Kohima HQ has become first eligible and entitled official to occupy the
vacant post of Higher Selection Grade -I at Dimapur MDG created due to
superannuation of Shri K C Das wef 30-10-2004.
(6) That Sir, 1t is most unfortunate and un-warranted state of afTairs to mention that
before issuing the posting order against the promotional HSG- I post at Dimapur
MDG, the DPS (Shri Rakesh Kumar) Who is not only the head of postal
administration of Nagaland but also a guardian of all Sub-ordinate Staffs working
under him became extreme biased, prejudiced, vindictive and has issued most
irregular posting order in favour of Sushil Kumar Dey who was promoted to HSG-11
cadre wef 01-07-2002 vide Chief Postmaster General Shillong memo no. Stafl/ 14-
1/94/pt-11 dated at Shillong the 26-02-2002. Thus the above Shri Sushil Kumar Dey
is Junior to the applicant by 3 years,

A Copy of the aforesaid memo of Chief Postmastor General Shillong

bearing memo no. Stafl/ 14-194/pt-1f dated at Shillong the 26-02-2002 is annexed
herewith and marked as Annexure - «). .-

(7) That Sir, the applicant further beg 10 state that the pay scale of HSG-1 carries Rs.
6500/~ to 10,500/~ with increment of Rs.200/- per whereas HSG-II post
carries the pay scale of Rs. 5000/~ to 8000/- with increment of Rs.150/-P.ii1. Hence,
the aforesaid posting order issued by DPS Kohima to a junior and illegible ofTicial
depriving the legal and rightful claim of the senior most official (the applicant) has
not only created humiliation, mental agony, serious effect on health condition but
also has damage his life and service carreer depriving of geting higher scale of pay.
Hence, the aforesaid action of DPS Kohima is totally voilative of departmental rules
and pninciple of natural justice which is very much questionable and liable 1o be
scralch out in straight way. 1

(8)That sir, the applicant further beg to mention with very heavy heart that before
issue of the above irregular and unjustful order, the DPS in his personal capacity
passed very objectionable and un-parliamentary remark before sub-ordinate staffs
that “So long he will continue as DPS of Nagaland he will not provide any

opportunity to the  applicant to work against the higher post which has fallen

vacant due to superannuation of Shri. K.C Das™, Perhaps such vulnerable and
malicious remark of a head of postal family like DPS is very much condemnable.

s
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seriously on pre-occupied motivation and clear case of
* laking personal vengeance  for personal cause.

(9) That Sir, the applicant further begs to mention that the cause for cultivating of
grudges and formation of indifferent evil harassing cropped of in part of DPS T s
Kohima is not at all related either due to”Qonduct, general behaviour, disciplined
official work and decorum in part of the applicant but purely due to mis-
understanding in the part of the DPS who visited Mokokchung M.D.G. on 24-09-
2003 at night by above 1830 pm when the applicant was the incharge of that office.
By the time the DPS reached Mokokchung, the market was almost closed and the

undersigned could not manage certain commodity desired by him due to non-
availability at late hour of night. Unfortunately the DPS without realizing the reality

and compelling circumstances marked m¥ failure as intentional and since then he

has been harassing by misusing his official administrative power without bothering a

ltde about departmental rules , procedures and law of the land. Immedialely after he

visited to Mokokchung he created tremendous inconveniences by reducing tho

clarkial stafl strongth and GDSTM post of the office whon thy applicant was

working as SPM (HSG-11) at Mokokchung MDG .While imposing such motivated .
biased problem he was very much in know that the applicant is a chronic patient of

diabetes and hypertension. Any mental suppression and depression was u causo of

aggravation leading to danger of health condition and life . My repeated requests

both telephonically and by official references could not yield any result.

(10) That sir, the applicant further beg to mention with un-pleasant mind that when the
applicant wag faging such un-warranted problems and crisis he was further 4 put
to harassment,was transferred to a remote place like Tuensang which is a Lower
Selection Grade S.O and where no proper facilities available for treatment of 8
chronic diabetic patient. At the time of transfer the applicant submitted
representation at first to DPS Kohima by endorsing copy to Postmaster General
Shillong on 05-01-2004 and humble reminder on 29-01 2()04 subsequently the
applicant subnutted application/ appeal 1o the Postmaster Oel’zral Shillong and
other higher authorities for immediate intervention on 03-02-2004 as because the -
posting of a senior most HSG-II official to a LSG.S.0 in a remote area was not at
all justful and regular. While lssmng such irregular transfer order the DPS was
very well in known that a “a far ] junior staff’ was contmum;> agzumt HSG-1I post at

Dimapur and” by overlooking the above serious error§ and “irregularities the
transfer of the applicant 1o a remote area and in LSG office was the case of a
naked violation of departmental rules and general principle of transfer but
unfortunately the PPS intentionally and purposefully in order to meet his personal
_ - grudge ignored the entire episode and forced the applicant to join al Tuensang.
— The non-availability of experienced doclors, required medicines and lack of
- facility of clinic for patheological checks, the health condition of the applicant has
far detoriated and reached to worsen condition. New symptoms like violent
palpitation of heart, cardiological unrest and joint pain have aggravated damaging
the whole health condition.
The Copies of application/ remainder/ appeal dated. 05-01-2004, 29-
01-2004 snd 03-02-2004 are enclosed marked annexure- (5), (6) and (7).




at sir, the applicant has thus become worst suflerer in the hands of the DPS
Kohima. Besides the deprival of legitimate and entitled claims, the life and service
career has been intentionally and purposefully damaged by misusing the official
administrative powers. Finding no alternate the applicant has now decided to take
appropriate protection {rom the competent court for compensating the irrepairable
damage / loss caused to him. '

Therefore , the applicant prays that your honour would kindly interven into the
matter immediately and to take suitable action which is deemed proper so that
inhuman, un-social and un-democratic pattern of action enforced by DPS Kohima
get and immediate hall(]nil’he applicant is immediately posted at Dimapur MDG
against the vacant HSG-I post besides payment of due compensation under the

law of the land for intentional damage of service carreer and causing serious vllect
on health condition.

; ; With Kind regards

3

&

L Yours faithfully

/ | AKsINGH) |14

i Sub Postmaster (HSG-11 )
Tuensang MDG- 798612

1 .
{1
} .

e Al L

Advance Copy to:- (1).Shri. Lalhuna Hon’ble Postmaster General N.E.Circle Shillong for

favour of his kind information and early imerferenc;e into the matter
as prayed for to save the poor Sub-ordinate from the unjustful
environment created by DPS. Kohima.

(2) Shri. A. Ghosh Dastidar, Hon’ble Chief Postmaster General

N.E.Circle Shillong for favour of his kind information and immediate
. intervention into the matter 2 prayed for. |

(A.K SINGH)
- * Sub Postmaster (HSG-1I )
Tuensang MDG- 798612
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The Post Master General

N onh Eastern Circle

Shillong-793001 .

Through the Propér Channel (D.P.S. Kohima)

' Sub:- In ihe malter 'ofv h:umble reminder to my appea! dated 11’4"1'-.2_004‘ .

AND

in the matter of humble repon against the fresh attempt lo suppress the nghtful S
legal ¢laim of undersigned. by engineering further plot-with malacious, prejudiced

and vindictive action to fill-up the vacant post of H.5.G-I (ngher ‘Selection Grade-)

at Dirmapur M.D.G. since 30:10-2004 by transferring Sri.S.Boro, Post Master, ‘
Kohima who is already offcratmg agamst H S G l Post at Kohlm

AN D

P

In the matter of commmmg funher serious megularmes lntentlonally and purpose-
~fullyto fill-up the resultant post of Post Master, Kohima- by promoting Srl K.Letso
.P ADivisional Office who is-junior to me by 8 years. and 6 months ignonng my
semonty elig|b|hty agalnst lhe aforesald post ¥

AND

- Inthe matter of humble appeal to take immediate necessary actlon 1o staythe

operahon of lmpugned orders vrde--

i) Memo No.B-2/Staff/T RF/2004 dated 30-10: 2004 and
i) Memo No B-?/Staff/T RF/2004 dated 15 12-2004

‘ .

- And to issue necessary dlrectlon/order to D.P. S Kohlma to stop mrs-use. of ofﬁcnal

power in administrative matters.and also to issue further direction 1o rectify the
-above irregular orders as your: Honour. deem proper S0 1hat undersngned s clalm |s
protecled for getting the above promo’ted post S

Respected Sir, T S
| ’f‘f The, present humble remlnder is made in respect of my previous appeal

'datedﬁ 11-2004 made against.the malicious, prejudlced biased and.most. lrregu!ar
order of DP.S. Naga!and for postmg of Sri. Sushx! Kumar Dey agamst the vacant ’

N
%,

P -\-‘I“-‘ﬂr ‘—“»",M—\nhner‘\.



Dated, Tuensang’

The

post of Higher SelectionGrade-l at.Dimapur M.D.G by depriving my rightful claim

* becoming senior most official in Nagaland Postal Divislon amongst H.8.G.-ll and
senlor to said Sri.S K.Dey by 3.years. But my appeal has not yet been disposed af.
In the meanwhile the Director Postal Services, Kohima is persisting with his fresh
attempts to diminish my legitimate claim by any means with further attempts.

i 2. That Sir, as your honour is aware that in Nagaland Postal Division,
there are 2 (two) posts of H.S.G-l i.e. one as Sub-Post Master at Dimapur M.D.G.
and the other one at Kohima HO as Post Master. .

3. That Sir, on scrutiny of documents submitted along with my appeal
" dated 11-11-2004, you might have been convinced that | am the Senior  most
approved HSG-II, except Sri. S.Boro in Nagaland Division who is already officiating
as Postmaster at Kohima Head Post office

4. That Sir,the DP S. Kohima, when found that his irregular order
dated 30-10-04 has not vet been materialised due to réfusal by Sri.S.K.Dey a _
Junior official has now engineered a fresh attempt to fill-up the vaccant post of HSG -1
(Sub-postmaster) at Dimapur by transferring Sri S Boro,a senior offiicial 1o me at’
" Dimapur by posting one Sri K letso at Kohima HO who is junior to me by 6 years

and 6 months A copy of the aforesald memo is enclosed as Annexure--"A" .

. 5.That sir it is the matter of much pain and un-pleasant to mention that
‘the repeated attempts of D.P.S., Kohima to damage my life and the Service Carroer
by Violating the rules of depariment and natural Justice has nakedly exposed his
malicious design and In order to provide proper protection to the undersigned, an
immediate intervention of your honour is essential. : T

: Hence,it is réé,’ues!ed to kindly to take suitable action lo issue stay
order against the operation of above Irregular order dated 30-10-2004 and 15-12-2004
and.further extend your justful hands so that the undersigned is posted elther against

“the vacceant post of sub-postmaster at Dimapur or in case Shri S Boro is transfered to

Dimapur,! may kindly be posted at Kohima as Postmaster as both posts are HSG-1.
A photo copy of my appeal dated 11-11-2004 Is.enclosed for ready reference along-

- with'which the entire doccuments in support of genuine claim has already been sent .

S In anticipation of your kind approval, | am endoréihg a 6opy of my
remindpr appeal to the Director VGener'al,D‘eparl_ment of Posts New-delhi. .

: Your's faithfully,

s

J . .. ! —~ 0 /; ¢
3% Hzpiccn- a” ' QWJ
7 * (Awadhesh Kumar Singh)

Sub-postmaster
Tuensang-798612
Nagaland. ~

14 Q N ‘;\ - . N .
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byDPS Kohima dated 15-12-2004 o S
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" 44,8 Lahluna Postmaster General, N E Circle, Shillong for his kind information
" Tandiimmediate.necessary actlon. - ' : Lor e
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IN THE CENTTRAL! ADMINST#AIIvE TRIBUNAL

uuwAHATI ‘BENL,H e

ORIGINAL APPLPIATIDN NO. —~5§2ét1~"— 2004

' Shri Awadhesh Kumar Singh“fmﬁpplicant_

. Versus
Union of India & nrs~~*PPspnndents

LISTS OF DATES AND SYNOFSIS:

Director of Postal Services, Dimapur, Kohima
vide mems No. B-2/8taff/R. Trf./2004 dated

20.10.2004 posted and transferred Shri S.E.o

Dey as officiating SPM (HSE-I13, Dimapur

Chief Post Master General, NE Circle Shillong
vide mem> No. Staff/l4~1/94 dated 28.10.93
conveyed the approval for promotion of the
mfficials to the grade of HSG-II including
the applicant

Chief Fost Master General, NE Circle Shilland.;

vide memo No. Staff/la-1/94/Pt. 11 dated
26.2.2002 conveyed the anprnval for promotion
of the officials having completed ZE8 years of
service to the grade of HSGE~I1 under BCHE
scheme including the applicant A

Representation filed by the applicant to the
Chief Post Master General, NE Circle,
Shillong :

Gradation list of the officials showing the

seniority of the wofficials under H8GE-TI
including the applicant - '

Filed by
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7 Annexure-E
‘ (Gradation list
dated 31.7.99)

APPLICATION UNDER SECTION 19 OF THE QDMINISTPRTPIVECﬁ\\ =t§
TRIBUNAL ACT, 1985 A
il
-
Title of the case: Original
Application No—~guﬁj&~*—/2004
I NDEX
Sl. Nos. Description of Fages
documents relied
upon
1 Application 1 te 19
2 Verification 2.0
3 Annexure-A (arder 24
dated 30.10.,.2004
4 Annexure—~B (Order 19\‘)0 1’4
dated £0.10.'39)
5 Annexure-C (Order 95 2.6
dated 26.2.2002) 7
& ' Annexure-l
' (Representation 23t 30
dated 11.11.2004)
iy

Acondhae N tcconnacy Q&PX\

Signature of the applicant

For uwse in the Tribunal office:

Date of filing:

Or

Date of receipt

Fegistration No,

by post:

Signature of Registrar:

o
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THE CENTRAL ADMINISTRATIVE TRIEBUNAL:
GUWAHATI BENCH: GUWAHATI

0.A. NG. 9'451//17:004

REPUE BN

Avadhesh Kumar Singh, Sub-
Fostmaster (HSG-I1),

Mokokchung, Nagaland

-=—Applicant
) ~'\&R4MA -
- My
1.The Union of India,
represented by the
Secretary to the
Government mf India,

Minisfry of Communication,
New Delhi.
2. The Director General,

Department of Posts, New

Delhi.
3. The Chief Post Master
General, North East.,

Circle, Shillong.
4.The - Director of Postal
Bervices,kKohima, Nagaland.
9.8hri Susil Kumar Dey -
Sub Fost Master
Maginimora 5.0.

*~~'Eeﬁpandents.
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DETAILS OF APFLICATION:

1. PARTICULARS 0OF THE ORDER AGAINST WHICH
THE APPLICATION IS MADE :

This application is made against the transfer

and posting order dated 30.10.2004 of Shri Susil

Kumar Dey (HSE-II) working as Sub Post Master,
Naginimora Sub post office is transferred and posted

as officiating Sub Fost Master (HBG-II), Dimapur in

the vacancy created due to retirement of Shri K.C.

Das on superaanatimn. By the af&resaid order, the
applicant has been deprived of his legétimate
promotion as Shri S.K. Dey has been transferred and
posted against the promotional  post =f Sub  Post
Master at Dimapur which is a higher post carrying the
status of HSG~1 and the said order has deprived the
applicant from his genuine legal and rightful claim
af promotion causing undue harassment, "humiliation
and mental agony which affect adversely the health

condition of the applicant.

A copy of the aforesaid order dated 30.10.2004
is annexed herewith and marked as Annexure A.

»

2. JURISDICATION OF THE TRIBUNAL

The applicant declares that the subject matter
of the application is within the jurisdiction of this

Hon?’ble Tribunal.

3. LIMITATION:

That the applicant declares that the applicant
files this applicatimn under section 21 of the

Administrative Tribunal Act 1983.
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4, FACTS OF THE CASE:-~
4.1 That the applicant is a citizen of India and a°
permanent resident of the state of Nagaland and

he is serving in the Magaland Postal Division.

s

~

4.2 That the applicant was abpminted in the cadre
| of FPostal Assistant in Nagaland Postal Divisian
with' effect from 23.3.73 and since then he is
serving continucusly in the same cadre without
any blemish from any guarter and the applicant
is continuously in the same rcadre without any
break or intervuption during the service period

of the appl}cantQ

4.3 That the applicant states that after
completion of 16 years of continuous and
isatisfactary service .as time scale postal
Assistant the applicant was promoted to the
higher cadre of lower 'selectian Grade Postal
Assistant with effect from 23.3.89 under the
time bound promotion scheme by the Director of
- Postal services, the respondent no.4 by his
- memo, dated 20.11.89. The applicant states
that the pay scale of time scale postal
Assistant Cadre was Rs. 975-25-1150-EB-30-1660
and the scale pay of promoticonal paatA was
Rs.1440-40-1800-ERB-350~2300 as on the date of
promotion. The.date of effect of the promotion
was given on 23.32.89.
4.4 That the applicant further states that after
completion of 26 years of his continuous and
satisfactory service as Fostal Assistant was

promoted  to the  higher cadre in  lower
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4.6

'selection grade he was again promoted  to
higher cadre of Higher Selection BradeulI with
effect from 1.7.99 as per order issued by the
Post Master General, Shillong vide his memo
nee. Staff/14,1.94~8hillmng, dated =28.10.99
which was communicated by the Director of
Postal Service Kohima vide his memo  No. B~
II/HSE, dated Kohima the 9.11.1999,

A copy of the aforesaid order dated
28.10.99 is annexed herewith and marked as

annexure R,

That the applicant states that by virtue of
the length of continuous and satisfactory
service of the applicant he became the senior
moast  in higher*selection Grade-II cadre than
any ﬁthev‘ employee including Shri Senapti
Boro, who was caontinuing against the higher
_ﬁectian.ﬁrade~1 at kohima, HE has became first
éligible and entitled to vacant post of Higher
Selection Grade~I at Dimapur which was fall
vacant due to superannuation of Sri K.C. Das
w.e.f. 30.10,.2004,

That the applicant states that the Directar of
Postal Services, the R-¢ Herein who is the
Head =of the Postal Administration in Nagaland
most illegally and arbitrarily before issuing
the Posting Order against the promotional HSG-—
I post of Dimapur MDG in a extreme bias and
vindictive manney issued . most irregular
pasting'mrder in favour of Sri Sushil Kr. Dey
the R-5 herein promoted into HSG-I1 cadre
w.e.f, 1.7.2002 vidé order no.stff/i4-1/94/pt-
IT Shillong dated 26.2.2002 by the Chief Post
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Master General, Shillong the respondent no.3
herein, From the said order itself it is
- that Sri SBushil Kr. Dey is junior to

~

the applicant by 3 years.

That the applicaﬁt states that the pay scale
of HSGE-I is Rs.6,500/~ to REs.10,500/- with
increment of REs.500/- per year whereas HSGE-II
post  carries a pay scale of REs.5,000/- to
Rs.8,000/~ with annual increment of Rs.1,500/.

Thereafter, thé aforesaid posting Order issued

» by the Respondent No.od4 to a  junicor person

depriving the legal and rightful claim of the
Sénier most official  herein, has not  only
created ﬁumiliatian aﬂﬁ mental agony of the
applicant but also the said order has the
effect of ruining the servi;e carvier of thé

applicant in as much as the applicant has been

‘deprived of getting a high scale of pay. Under
" othe circumstances the aforesaid order issued

.by the DPS Kohima, the R-4 herein viaolative of

Departmental rules and also  violative of
prihciple of  natural justice and this same

order is therefore unsustainable in law.

That the applicéht states that the Respondent
No.d4  the DPFS has been so unkind to  the
applicant in view of the fact that before
issuing the irregular and unjust order
prmmetihg a juﬁiar to the applicant also pass

some very objecticonable and unjust and unfair

remark with regard to the applicant by saying -

that so  long he will continue as DRSS of
Nagaland he will not provide any opportunity
to the applicant to wark in a higher post

which is fallen vacant due’ Lo superannuation



L ARSI

P

of Sri K. C. Das. The said fact apparently
reflects the malafide, attitude the R-4, the
DFS and the applicant cannot deserve any
jﬁstice from the DPS who bas determined to

ruined to service carrier of the applicant

That the applicant states that = after
completian of 26 vyears “of continuously and
satisfactory service, he was again promoted to
higher cadre of higher selection Grade-1I
w.e.f. 1.7.1993 vide Chief Post Master
General, Shillong, memo no. Staff/l1d4-1-94,
dated 28.10.19939 and communicated by the .

director of Fostal Services, Kohima vide memo

‘ne.  B-II/HSG, dated Kohima the 9.11.1999.

Therefore the applicant state that he, by
virtue of length of continuous service and
also  becoming next senior most of  higher
grade—-I1 cadre than Sri Senapoti Boro, who is
already continue again promotiﬁnal post  of
higher selection grade-I at Kohima HRs, has
become first illegible andentitle official to
occupy the vacant ‘post of higher selection
Grade-1 at Dimapur MDE created due to
supgrannuation Sri k.. Das w.e.f,
30.10.2004.In this connection the applicant
state that there are 2 post aof  higher
selection grade-one at Dimapﬁr and Shri
Benapati Boro has been eligible for one post.
The applicant further states that in the other
post the applicant may be accommodated as he
is the senior most person entitled for the

post next to Senapati Boro.

A copy of the aforesaid memo of Chief Post
Master General, Shillang vide No. Staff/1d-
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1/34/FPt.-11 dated Shillong the 26.2.2002 is

annexed hereto and marked as Annexure-i,

That the applicant states that the
applicant filed a representation dated
95.1.2004 before the Director of Fostal
Services, Nagaland, Kohima, respondent No.
4, won the subject of ‘Discriminative,
irreqular and unjustful order of transfer
from Mokokchung to Tuensang sub office and
also consideration and modification of the

order dated 30.11.2004, stating, inter

“alia, that the applicant is a diabetic

patient and also high blood sugar and
required to remain under constant medical
check up and treatment. In :the said
representation, 1t has also been mentioned
that amongst the senior mast HSGE  in
Nagaland division, position of the
applicant stands at serial Na. 3 and the
official at serial No. 2 is going to retire
on superannuation in Nov., 2004, Tﬁerefuve,
as regards the official at serial No. 2 is

cfficiating against HSG-1I post at Kohima

- Head post office, since the official  at

>

serial No. 1 namely Shri K.C. Das will
retire (since retired) the wvacancy may be
filled up full—-fledgedly at Dimapur. In the
said representation, the application also
stated ‘that he has already furnished the
aption against the vacancy and willingness
to serveee at Dimapur which will be
beneficial tﬁ his healthA conditions  and
since hé has alreédy served the hilly
station for several years. The applicant

has @ also porinted out in the said
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répresentatimn that the post of DSFM  at
Dimapur is manned by a juﬁior staff,'who is
ot confirmed in HSG post and such
irregular arrangement persists for long
time. Therefﬁre; it has been reqguested

that, considering ‘the health condition of

"the applicant, he may be posted at Dimapur

where medical facilities are available.

In this cmnneﬁtian, the applicant also
peinted out that he has completed 3 (three)

full tenures at hilly stations at

- Mokokchung and * Kohima and again his

transfer to remote hilly area like Tuensang
where even no HSG-II post is‘available, is
nxt only irregular and unjuéth% but also
against the general pfihciplé and natural
Justice. Therefore, since the applicant has
only few years left for retirement, he may
be given opportunity to work at Dimapur
which is the plain area and where medical

facilities are available.

Under the circumstances, the applicant
requested the authority to reconsider the
transfer order until a final decision is

taken.

That the applicant states that since the
earlier application was not disposed of by
the Director of Postal Services, Nagaland,
Fohima, the applicant on 11.£1.2004 again
submitted an application to the Chief Post
Master generai, NE Circle, Shillong through -

Director of Postal Services, Nagaland,

‘Kohima,  Mx e sbigect  of  ofeinandosidag
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wherein it has been pointed, the continuous
mativated attacks by Director of FPostal
Service, NMNagaland Kohima to damage the
service rcareer and life of the applicant
and to create undue humiliation, harassment
before general and subordinate staff by
ordering Shri Sushil Kumar Dey, a junior
official, to higher promotional post of
HSE-1 by depriving the applicant from
legitimate right for the aforesaid post
being the senior most HSG-I official in
Nagaland Postal division and accordingly
prayed for due intervention by taking
exemplary action against such afbitrary,
prejudicial, biased and most irregular
action to post Junior staff against
promotional post to higher selection grade-
I depriving the genuine and rightful claim
af the senior most and HSG-II official like
the applicant. The aforesaid
representation/appeal was filed with
reference to Directgr of Postal Services,
Nagaland, Kohima memﬁ’ Nev. B-2/8taff/R.
Trf./2004 dated & EKohima the 320.10,2004.
In the said representation/appeal, the
applicant interaiia, stated that the
irregular order contained in the memo dated
30.10,.2004 issued by Director of FPostal
Service, Nagaland, Kohima whereby one Shri -
Sushii Kumar Dey has been ordered against
the promctional’ post of sub-Postmaster,

Dimapur which carry the status of HSG~I by,

" depriving the genuine, legal and rightful

claim qf the applicant. In this connection,
the applicant also prays for immediate

intervention to set aside the unjustfnd,
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irreaqular and biased action of the Director
of Fostal Services, Nagaland which has
sericusly damaged the service career and
life of the applicant and has further
created undue  harassment, humiliation,
mental agony and haé adversely affected on

health canditibn.

In the said representatian; the
applicant also stated inter alia, the facts
as to how he has served the Postal

department from 23.3.73 as postal assistant

in Nagaland Fostal department and

thereafter on completion of 16 years of
continuous and satisfactory service he was
promated to  the higher cadre in lower
selection grade from 23.3.89 under TBOF
scheme by the UChief FPost Master General,
Shillnng and conveyed .vide Director of
Fostal Serviﬁes, Nagaland mem:> NO. B-
2/staff/One promotion 11 dated 20.11.89

‘which was given effect from 23.3.83. In the

said representation, the applicant also
stated that after completion of 26 years of
continuous and satisfactory service he was
again promoted to higher cadre of Higher
Selection grade-II w.e.f. 1.7.99 vide Chief
Fost Master General Shillong  memo No.
Staff/14.1.94 dated the 28.10.99  and

communicated by Director +  of Postal

Services, Nagaland which was annexed in the

said appeal as Annexure-3.

In the said representation, the
applicant menticoned inter alia, that before

issuing the posting order against the
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promoticnal HSG-1 post at Dimapur MDGE, the
Director of Fostal Services, Dimapur, who
is not only the head of Fostal
administration  of  Nagaland, but .alsm‘ a
guardian of all Sub-ordinate staff workiné
under  him, became biased, prejudiced,
vindictive and has issued most irregular

posting order in  favour of Bhri Sushil

‘Fumar Dey who was promoted to HSG-IT1 cadre

W.e.f. 1.7.2002 vidé chief Post Master

General memo Noo Staff/14-1/94/Pt. 11 dated
Shillong the  26.2.2002. Therefore, the
above person namely Shri Sushil Kumar Dey

o

is junior to the applicant by 3 vyears. The

applicant alsc mentioned in the said appeal

the irregulafities “committed by = the
Director of Postal Services, Nagaland
whereby the applicant was deprived of his
genuine claim in as much as a far junior
staff was continuing against HSG-I1 post at ’
Dimapur and by overlocking the above
serious BYYores and irregularities the
transfer of the applicant to a remote area
and in Lower selection grade office was the
case of gross vialatimh of depértmental
rules Hand general principles of transfer.
On the other hand, the Director of Postal
Services, Nagaland intentionally and
purposefully in order to meet his peréanal

grudge ignored the entire episode and

forced the applicant to joint at Tuensang

where even doctors are not available for
regular check up of the applicant who is a
chronic  diabetic patient. Therefore, the
applicant prayed for interventiah into the

matter immediately and to take suitable
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action which is deemed proper so that the
inhﬁman, unsocial and undemocratic pattern
af action of the Director of Fostal
Services, Nagaland get an immediate¥y halt
and the applicant is immediately posted at

Dimapur MDE, as entitled under the law.

A copy of the aforesaid
representation/appeal dated 11.11,2004
iz annexed hereto and marked as

Annexure—~D.

The enclosures  of this application
dated 121.11.2004 have already been annexed
herewith and therefore the said enclosures
are not enclosed with the aforesaid appeal

dated 11.11.2004.

That the applicant states that since thé

-

aforesaid representation dated 5.1.2004 was

Cduly received by the Director of FPostal

Services, Nagaland but no communication has
been made, the applicant has submitted his
representation/appeal dated 11.11.2004 to
the Chief PFPost Master General, NE Circle,
Shillong. However, tHe same has not yet
been disposed of and accordingly being
highly aggrieved by the actions of the
aforesaid authorities, and having no other
alternative remedy left, the applicant
apprééched this Hon'ble Tribunal to redress

the grievances by filing this application

That the applicant states that " from the
gradation list dated 31.7.99 in the scale
of pay Fs. 4500/ -~ 175 - 7000/~ showing the
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senicarity of the applicant and the
respondent No. 3,  as available in the
official record, it has been reflected that
thé applicant is senior to the respondent.
No. 5. It is apparent from the said
seniority 1isf, that the applicant has
entered into the service on 2u.3.73‘hheve
as the rvespondent No. 5 has entered into
the sevviée on 13.6.76. Therefore  the
applicant is senior by 8 years to  the
respondent -Na. 35 and as such the applicant
is entitled to get pramatioh earlier than
that of the respondent No., § and that being
not done in the instant rase, the
‘respondents have committed gross error of
law : which is not sustaiﬁable under the

facts and circumstances of the case.

A copy of the aforesaid gradation list
dated 31.7.99 is annexed: hereto and

marked as Annexure-E.

X.14 ‘ That this application has filed bonafide

cand in the interest of juétite.

5. GRDUNDS FOR RELIEF WITH LEGAL FROVISIONS:
/

5.1 That the applicant respectfully submits
that the respdndents have committed dross
violation of law, as apparent on the face
of the record, in passing the impugned
order dated 30.10.2004 issuad by the
Director of Fostal Services, Nagaland,
kohima by transferring .and posting Shri
Sushil Kumar Dey, respondent No. 5 herein,
as wofficiating SPM (HSG~-12, Dimapur. in the

N
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vacancy created due to supperannuation of
shri K.Z. Das in as mucﬁ as the said Shri
Sushil Kuamr Dey is 3 ydears junior to that
of the applicant and therefore the said
order of promotion is liable to be set

aside and quashed.

That the applicant submits respectfully
that the post of HSE-I at Dimapur was fell
vacant due to superannuation of Shri K.C.
Das and the applicant beiﬁg the senior most
person in the said post, he ought to have
been givén promotion to that post instead
of prqmating Shri Sushil Kumar Dey who is 3
years junior to the applicant and therefore
the impugned order dated 30.10.2004 is

liable to be set aside and quaéhed.

That the applicant submits respectfully
that he joined in  the Nagaland Postal
division in 1973 and, by now, he has
completed 32 years of continuous service
and during that long period of service he
Has been posted in hilly areas and

accordingly he ought to have been posted at

" Dimapur by promoting to the post fallen

vacant on retirement of Shri K.C., Das

cansidariné the seniority af the applicant

.instead of posting Shri Sushil Kumar Dey,

who is junior to the applicant by 3 years
in the said post and . thereby committed
graVe error of law in passing the impugned
order dated 30.10,2004 and as such the said
order is liable to  be set aside and

quashed.
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That the applicant respectfully submits
that the impugned order has vinlated the
right of the applicant | guaranteed by -
fundamental rights under Article 16 of the

Constitution of India which has granted

constitutional right of equality o f
copportunity including promation and
therefore the impugned order dated

30.10.2004 i liable to be set aside and

quashed.

That the applicant respectfully submits
that he has already served the Fostal
department - for 32 years and‘is also senior
to the respondent Nao. S5 by 3 years and
considering this aspect of the matter, the
authority namely the respondent  No.oo 4,
Director of FPostal Services, Nagaland,
ought to have promoted the applicant fﬁ the
next higher post of HSG-1I and instead of
promoting Shri Sushil Eumar Dey, respondent
No. S, and that  being not done in  the
instant case, the.impugned-mrder is liable

to be set aside and quashed.

That the. applicant respectfully submits
that he being on thé- verge of retirement
having ‘only 3 years of service left, he
6ught to have been considered by the
authorities for promotion which is due to
him after the retirement of Shri K.C. Das
and for which the applicant has already
submitted several representations before
the concerned authorities prior to
retirement of Shri K., Das and,

considering this aspect of the matter, the
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aﬁthdrity namély the Director of Fostal
Services, Nagaland ought ' to have promoted
the applicant to the said post instead of

promoting Shri Sushil Eumar Dey whoo is 3

years junior to  the applicant and that :

being not done in the instant case, the

impugned order dated 30.10.2004 is liable

to be set aside and quashed.:

That the applicant vrespectfully submits
that he has  been discriminated in gross
vislation of Article 14 of the Constitution
of India and alsoc he has been deprived of
his Qenuine and rightful claim of

promoticon. Therefore, the applicant further

respectfully submits that the respondent’

Ne. 4, namely the Director of Pastal
Services,-Nagaland, most arbitrarily and ih
violation =f provisions of the Constitution
of India as well as p%inciples =f natural
justice, has promoted the respondent No. Dy

namely Shri Sushil Kumar Dey, who is junior

.

tm the applicant and accordingly the

impugned order dated 30.10.2004 is liable
tovbe set aside and quashed.

That the applicant Submité respectfully
that inspite of his bad health, he has been
continuously serving the department‘ yith
full  satisfaction of all concerned and he .
is deserved to serve in plain area as he
has already served in the hilly stations
for last severai years inspite of his bad
health and therefore he cught té have been

promoted to the post of HSG-I at Dimapur

instead of promoting the respondent Noo 5
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and without considering the case of the
applicant, the respondent No. 4 has passed
the impugned order which is liable to be

set aside and quashed.

5.9 That .the applicant respectfully submits
that the applicant >has filed several
representations before the concerned
authorities but without considering the
said representations or attending the same,

. the respondent  No. 4 has passed the
impugned order most mechanically and
arbitrarily without proper application of
mind and without giving any hearing to the
applicant in gross violation of principle
of natural justice and as such, the
impugned worder dated 30.10.2004 is liable
to be set aside and quashed.

5.10 That the applicant respectfully submits

| that the impugned order, haviné been passed
in gross vioclation of princiﬁle of natural
justice holding the field and so also the
prinziple of natural justice, is  not
sustainable and therefore liable to be set
aside and quashed.

.11 That the applicant respectfully submits that
in any view of the matter, the impugned
order, either in law or facts, is liable to

- be set aside and quashed.
€. DETAILS OF REMEDIES EXHALUSTED:

ARSIy
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" The applicant declares that there is no other
alternative and efficacious remedy except by way of

filing this application.

, 7. MATTERS NOT PREVIOUSLY FILED OR PENDING
REFORE ANY OTHER COURT: '

The applicant declares that the matter was not
filed and no application before any Court of Tribunal
has been filed and at present no application has been

pending before any Tribumpal or Court of law.
8. RELIEF SOUGHT FOR:

In view of the facts and circumstances
mentioned herein above in paragraphs 4 as well as
in the grounds above, the applicant prays for the

following:

€id To set aside and quashed the impugned

| arder dated 20.10.2004 passed by the
respondent No.o 4 (Annexure—A)

€iid To dirgct the respondent No. 4 to

consider the case of the applicant for

(éEEEEEQ) him at Dimapur, a plaing
’ istrict of Nagaland, as the applicant

has dlready served in the hilly

station for last several earsnwﬂw%4v##ﬁdh
e nolen- Y

Ciiio Tuwuﬁirect the respondents that the
applicant should be given seniority
and pecuniary benefits from the date
when his junior was officiating in the
post of higher selection grade.

Civ) Costs of the application, and

(v Any other relief or reliefs to which

the appiicant is entitled under the
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facts and circumstances of the case
and as may be deemed fit and proper by

the Hon’ble Tribunal.

INTERIM ORDER PRAYED FOR:

Under the facts and circumstances of the CASE,

the applicant prays -for the following interim

relief (s):

i

€iid

Ciiid

To direct the respondents to consider the

case of the applicant who is the SENLOY
7 X .

D 77774 person ) in HSG-I for promotion  and

posting  in the vacant post whenever

available,

Until any order by this Hon'ble tribunal,
no one should be appointed in the vacant
post whenever available, and .

Any other interim relief that may be deemed
préper and adequate to the hon’ble Tribunal
so as to enable the applicant to get praper'

[

ad-interim relief.

10.  PARTICULARS OF THE IFQ:

i

€iid

Ciiid.

11-

Z05 117129
21.12.2004

Guwahati.

I.F.0. No.
Date
Fayable at

LIST OF ENCLOSURES:

As stated in the INDEX.

-~=Verification
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I, Shr1 ALK, Slnqh, son of Late Juy Mangal Slngh,
presently wnrklnq "as Sub Post Master'-(HSP 115,

MulnP hunq,’Naqaland,'aqed abnut q4 years, do héréby

ver1fy that the contents of - paraqraphs 4. 1 4.5,4 8,

S 1,10, 4.11 '(partlyﬁ '4 17and 4.14 are true .to my
‘knowledae, thase made in paragraphs 1, ﬂau, 4. 4, 4.5,
'4 &y, 7 4.11 (partlyl and 4 12 being matters of . record

are true bu my 1nfurmat1nn devlved therefrum and the.

rest are my humble submlssluns made befure this Hnn’ble

"‘Trlbunal that I have nnt suppressed any materlal fact.

#QUOct&}uqaa <UMLDV onf{

: S1g ture nf the anﬂll-ant
T _ Date,,-; , |
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ANExyRE DK
| ANNEXTIRE. A

DEPARTMENT OF OSTS : INDIA
‘OFFICE OF THE DIRECTOR OF POSTAL SERVICES
' NAGALAND : KOHIMA - 797001

Memo No.B-2/StafU/R.Te(/2004. Dated at Kobima the 30.10.2004

, Concequcnl upon retirement of Shri K.C.Das oﬁ'lcnlmg SPM {I!\(J -1) Dimapur
AT 'MDG. on Superannuation, the following transfer and posting arder is issued, in'the interest of
R fservnce havmg immediate effect. '

i. Shri 'Sﬁshil Kumar Dey, approved (HS(_E-II) presently working as SI'M Naginitnora SO is travis-
- ferred and posted as officiating SPM, (11SG-1) Dimapur MDG., vice vacancy created due to retire-
| ..»~._._m¢mgo.r Shri K.CaDas on Superannuation.

Ke hnma HPO

'--.3"Slm K 7atsov; omcnlmg Dy. Postnwler. Kolnma 1O will work as PA, Kolmu.) llO

«or e

: 3
4 ShnClembemoLotha PA. Dmnpur DG |<hclehylmnsfﬁnedand postcd as 8P M ’\lagmmum
50 vice Shri Sushil Kumar Dey. transferred.

o l‘he offici...s at sI. no. 2&4 will move first and join an tieir new place of posting within a week's
-~ lime i.e. 8.11.2004. No change in (he place of posting will be cutertained.

Sof )~
(Rakesh Kunar)
Director of Postal Scrvices
Nagaland : Kehima-797 001
- C0py to:-
{.The Postiaaster, Kohima HO for infoum: mon He will ensure that no pay und allowances

gaoeme m m AUU‘] ﬂmim \m ﬁ” ‘ P their new Flacc of rostmﬁ bi snruldmd

2-6) The ofTicial concerned. :
} 7.The SPM, Dimapur MDG for information He will releive the official within stipulated date.
8) The SPM, Naginimora SO for informatir
9-10) Office copy.

- 1 ’ ) ,'~ }\:. E
g fa\‘l ¢ o (Rakesh Kumar)
' Director of Postal Servites

.. : Q}Y‘%J . k‘j\/,'@&w o Nagaland : Kohima-797 001

R I R I e I R T T

[

2..Shri K.D.Jha, Omg C.1. Divisional oflice. }\olnma is transferred and posted as Dy.Posunaster.’

R e e

i, i A S A AR s . MMM k.

o o # -y
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Memo Non taff/l4-l/94 f Datedfat Shlllonc, the
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chrJ. Anil Kantl Sen,.:;‘_ . 0C L g

o Shri. ‘Arun Biswas, |+ 0% it

Shri- Bipln Deb Barma, N ST Egj
e oc f o4 g

Shri Saﬂﬂér Rn ,j,i:“]
f§m‘t1 Uma R\\y, : , :
i ‘ Dhavmanaqar

J i

,Shrl Nanl Gopal Saha e
fShr1 Birendra Kx, Deb,
Shri Klrtlman Dewén,_@g
- Shri Jagad.sh Choudhurv,
© Shri M'x."n“an_,an Sea1
: Smti Sukla Ghogh,_

;
;
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- Shri He Malréwna,
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##/ DEPARTMENT OF PO@S: INDIA - ‘
JF THE CHIEF POSTMASTER GENERAL N.E. CIRCLE:: )

" SHILLONG-793 001. - ANNEXURE- c\

IBtafl/ 14-1/94/Pt-Ii ' Dated at Shillong, the 26% Feb’ 2002.
" ‘The approval of the DPS(HQ) 0/0 the C.P.M.G.; N. E. Circle,
P ghillong is hereby conveyed for promotion of the following official who have
completed 26 years of service in PA cadre to the grade of 'HSG-iI under BCR
Scheme in the scale of Rs.SQOO-lSO-BOOO/-. They are allotted- to their
respective Division. The promotion will be effective from the dates as

~ mentioncd against their names:-

1

Sl. |'Name of the officlal Division Com- D.O.B. D.O.E. in|Due Date T
No. ’ L muni- | - PA Cadre. | of effect of s

' ty ‘ BCR :
- ; : o Promotion. "

1. | 2. 3. 4. 5. 6. 7. '

1. |SrN. 1 Singh, Manipur oc | 1-3-48 | 2-2-74 1-7-2000 -

i 1 Division. : 7 v

2. | Sri Shyamal Nath, Arunachal ocC 1555 |21-1-76 | 1-7-2001 '

o Pradesh Dn. . : :

[3._{'Sri Daliin Singh, Manipur Dn. | OC B854 | 15375 | 1:7-2001 Y

4, Smti. Jharna Deb, Arunachal oC 6-1-50 | 2-4-75 1-7-2001 l

o : Pradesh Dn. ) , | i

S| Smu. Tapati Choudhury, Meghalaya Dn. | OC 1-6-49 | 16-4-75 1-7-2001 i

6. Sri K. C. Deb Barma, | Manlpur Dn.__ ST 23-7-46 21-4-75 1-7-2001 ‘

7. | ori G. Gopal Shavina, ___ -do- oc 1-3-50 1-6-75 | 1-7-2001 o

8. | Sri Narayan Ch. Deb.1 “Tripura Do, QC 1-6-48 2-7-715 1-1-2002 |

| 9. « | SriArun Ch. Kar, do-  1.OC 7.3-45 | 2-71-715 1-1-2002 N

10. | Smti. Rosalind Nongruin, Mcghalaya Dn. ST 15-12-47'| 3-7-75___ 1-1-2002 v

11. | SnJanaidan Deb Nath, | TripuraDn. ° QC 1-1-49 7775 | 1-1-2002 A

12. | Sr L. Rajendra Singh, Manipur Dn. oC 1-7-43 ' 14-7-75 1-1-2002 '

13. |'Sri Glandsing Wahlang, Meghalaya Dn. | ST 1-4-45 27-9-75 1-1-2002 ]

14. | Sri H. Rangthuam, Mizoram Dn._| ST .| 1-3-54 21-1.76 | 1-7-2002 | aF
15 JRris. K Dey, —Nagaland Dn,_| OC | 1-3-46 '} 24-276 72002 7 ¢
16, | 8 Jitendra Kr. | Tripura Dn. oC 15-10-45: | 20-3-76 1-7-2002 Yl

" | Mazumdar, A , el

. [17. [SriBihar Ch. Deb, Tripura D, oC 19-6-44 | 20-3-76 | 1-7-2002 R N |
.- | 18. Sri-Atul Ch, Deb Nath, -do- 1 OC 31-12-48 | 25-3-76 1-7-2002 o
19. | il Kalipada Kar, ~do- ocC 1-4-46 | 18-5-76 1-7-2002 -

20. |'Sr Linus:Shylla, | Mcghalaya Dn. | ST 23-9-50 | 28-5-76 1-7-2002 | |

21| Sri Sawbor Ngap, do- ST | 27-3-57_| 1:6:76 1-7-2002 l

22. | S Raj Chandra Deb | Tripura Dn. ST 31-3-44 | 4-6-76 1 1-7-2002 |

l Barma, _ ) ) : . . . ' . )
{23. | smt. Gitanjali  Deb | -do- . ST 1605 | 7676 ~ |1-7-2002
Barma, , : B :

24. | Sri K. D.Jha, Nagaland Dn. QC 19-10-55 | 13-6-76 . 1-7-2002
25, | Smu. Lakshmi Das, " -do- 0oC 16-3-56 .| 16-6-76 1-7-2002

‘ﬁ%’%%"’& |
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If any disciplnary action/ p_unishmcnf is pcnd‘mg/ current agr\, B
official it should be reported 1o C.0, before aking offer of pmx’no‘i\:&

w,
X

4,
. N v , , ;‘\ .&
B. 'The official way cxcicige option for choosing date of fixation of pay OB
promotion within onc wonth of joining under the provision of FR-22. ™
‘ : i - , .

. ) i 4 A

Cc. The Divisional tcad shall immediately issuc posting order as per
rules. The Divisional [lcads shall sce that the fact of refusal to accept
noted in Scrvice Book and fact is reported to C.0.

promotion is

pD. Ifin latcr stage it is found that any of the official was not éligib’lc' for

“the promotion heflshe will be reverted immecdiately. , &
| . .

1
i
v

{rgnjan Das )
Asstf. Director (Stafl)

N . £ .
e ' : - For Chief Postmaster General,
o - o . N. E. Circle, Shillong.
Copy toi- .~ L . _ '
7 ¢p Ly AU DPS, N, L. Circle, fofomd - =

u\" 0. The Sr.-Supdt. of p.0s, Shillong. __
3. The Supdt. of P.0s, Dharmanagar/ pSD, Silchar.
. 4. The Sr. Postwmaster, Shillong-GPO. . L
- e 5 Al Postmastcrs, in N. B Circle.
4 - 6..The Ofﬁcials’l()onccmed., ' ‘
7. P|Fs of the officials. . - )
8. The Dy. D-A(P), Shillong: o |

| - 9, Office Copy. !
o |
|
;
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' TlleClnef Postmaster General }QQNEXURE D

¥ NE. Circle, Shillong- 793001,
| 'l‘hrough the D.P.S.
Nnahnd Kohima- 797001.

Sub (l) ln the matter of continuous motivated personal attacks by ( Shri. Rakash Kumar)
D.PS. Nagaland division Kohima to damage the service carrier and life of the
applicant and to create un-due humiliation, harassment before general and
subordinate staffs by ordering Shri, Sushil Kumar Dey a Junior Official to higher
promotional post of HSG-I by depriving me from legitimate wed right for the
aforesaid post being the senior most HSG-1I official in Nagaland Postal division.

{ o | AND

, () In the matter of humble appeal (Prayer) for immediate intervention and to take

' exemplary action against such acrimonious, prejudice, biased and most irregular
action to post junior staff against promotional post to higher selection grade-l
depriving the genuine and rightful claim of the senior most and HSG-II official like
theapphcant.

1 o |
‘ AND

o (ixf) ln the matter of humble request io take the further appropriate action which is
deemed proper under the law of the land and the rule of the department 10 diminish
the malicious attitude of bringing personal vengeance by misusing official

administrative power against the sub-ordinate staff (Like the applicant) etc.

| ‘ .
- Ref - D.P.S. Kohima memo no B-2/ Staff/ R.Trf/ 2004 did at Kohima the 30-10-2004.
- 1

. . Rcspected Sir,

] _
" The Present apphcanon is made against the most irregular order containing memo
no B-2/ ’Staﬁ'/ R.Trf/ 2004 dtd at Kohima the 30-10-2004 issued by Shri Rakesh Kumar
Director: of postal service Kohima. In the aforesaid order one Shri Sushil Kumar Dey has
been ordered against the promotional. post of Sub-Postmaster Dimapur which carry the -
status of HSG-1 by depriving the genuine, legal and rightful claim of the applicant. Inthis
connection the applicant most humbly and respectfully beg to mention the following facts
before your honour for immediate intervention to diminish the unjustful, irregular and
biased action of the director Postal Service Nagaland Kohima which has seriously damage
the serv'nce career and life of the applicant and has further created undue harassment,
humrlratxon, mental agony and has adversely effected on health condition .

A copy of the aforesaid order dated 30-10-2004 is annexed here with and
‘marked as Annexure - (1),

(2) That Sir, the applicant was appointed in the cadre of postal assistant in Nagaland_
postal division w.e.f 23-03-1973 and since then he is continuously serving in the
cadre without any interruption and break in service. There is also no blamish against
the applicant during his service period.




3) That Sir, the applicant afler completion of 16 years continuous and satisfactory

- service as time scale postal assistant was promoted to the higher cadre in lower

selection grade from 23-03-1989 under the TBOP Sheme by the Chief Postmaster
General Shillong and conveyed vide DPS Nagaland vide memo no.B-2/ Stafl/ One
Promotion 1l dated 20-11-1989. The date of effect of promotion was given from 23-
03-1989.
A copy of aforesaid order dated 20-11-1989 is annexed herewith and marked
as annexure - (2)
(4) That sir, the applicant further beg to state that after completion of 26 years of
continuous and satisfactory service he was again promoted to higher cadre of Higher
Selection Grade — II wef 01-07-1999 vide Chief Post Master General shillong memo
no Stafl/ 14-1-94 dated at Shillong the 28-10-1999 and communicated by DPS
Kohima in memo no. B-II/ HSG dated Kohima the 09-11-1999. :
A copy of aforesaid order is annexed herewith and marked as annexure — 3)
(5) That sir, the applicant by virtue of the length of his continuous service and also
becoming next senior most in Higher section Grade -1l cadre than Shri Senepati
Boro who is already continuing against the promotional post of Higher Selection
Grade- I at Kohima HQ has become first eligible and entitled official to occupy the
vacant post of Higher Selection Grade —-I at Dimapur MDG created due to
superannuation of Shri K C Das wef 30-10-2004.
(6) That Sir, It is most unfortunate and un-warranted state of affairs to mention that
before issuing the posting order against the promotional HSG- I post at Dimapur
MDG, the DPS (Shri Rakesh Kumar) Who is not only the head of postal
admunistration of Nagaland but also a guardian of all Sub-ordinate Staffs working
under him became extreme biased, prejudiced, vindictive and has issued most
irregular posting order in favour of Sushil Kumar Dey who was promoted to HSG-11
cadre wef 01-07-2002 vide Chief Postmaster General Shillong memo no. Stafl/ 14-
1/94/pt-11 dated at Shillong the 26-02-2002. Thus the above Shri Sushil Kumar Dey
is Junior to the applicant by 3 years
A Copy of the aforesaid memo of Chief Postmastur General Shillong
beaning memo no. Stafl/ 14-1/94/pt-1f dated at Shillong the 26-02-2002 is annexed
herewith and marked as Annexure - (4).

(7) That Sir, the applicant further beg to state that the pay scale of HSG-I carries Rs.
6500/~ to 10,500/~ with increment of Rs.200/- per I‘%&F whereas HSG-II post
carries the pay scale of Rs. 5000/- 10 8000/- with increment of Rs. 150/-P. . Hence,
the aforesaid posting order issued by DPS Kohima to a junior and illegible official
depriving the legal and rightful claim of the senior most official (the applicant) has
not only created humiliation, mental agony, serious effect on health condition but
also has damage his life and service carreer depriving of getting higher scale of pay.
Hence, the aforesaid action of DPS Kohima is totally voilative of departmental rules
and principle of natural justice which is very much questionable and liable to be
scratch out in straight way. ' .

(8)That sir, the applicant further beg to mention with very heavy heart that before
issue of the above irregular and unjustful order, the DPS in his personal capacity
passed very objectionable and un-parliamentary remark before sub-ordinate staffs
that “So. long he will continue as DPS of Nagaland he will not provide any

opportunity to the  applicant 10 work against the higher post which has fallen

vacant due to superannuation of Shri K.C Das”, Perhaps such vulnerable and
malicious remark of a head of postal family like DPS is very much condemnable,

-y - %7



s also reflects ———— seriously on pre-occupied motivation and clear case of
“taking personal vengeance  for personal cause.

(9) That Sir, the applicant further begs to mention that the cause for cultivating of
grudges and formation of indifferent evil harassing cropped of in part of DPS
Kohima is not at all related either due to’Sonduct, general behaviour, disciplined
official work and decorum in part of the applicant but purely due to mis-
understanding in the part of the DPS who visited Mokokchung M.D.G. on 24-09-
2003 at night by above 1830 pm when the applicant was the incharge of that office.
By the time the DPS reached Mokokchung, the market was almost closed and the
undersigned could not manage certain commodity desired by him due to non-
availability at late hour of night. Unfortunately the DPS without realizing the reality
and compelling circumstances marked my failure as intentional and since then he
has been harassing by misusing his official administrative power without bothering a
little about departmental rules , procedures and law of the land. Immediately after he
visited to Mokokchung he created tremendous inconveniences by reducing the
clarkial staff strength and GDSTM post of the office whon the apphicant was
workinig as SPM (HSG-11) at Mokokchung MDG .While imposing such motivated .
biased problem he was very much in know that the applicant is a chronic patient of
diabetes and hypertension. Any mental suppression and depression was a causo of
aggravation leading to danger of health condition and life . My repeated requests
both telephonically and by official references could not yield any result.

(10) That sir, the applicant further beg to mention with un-pleasant mind that when the
applicant wag facing such un-warranted problems and crisis he was further @ put
to harassment,was transferred to a remote place like Tuensang which is a Lower
Selection Grade S.0 and where no proper facilities available for treatment of a
chronic diabetic patient. At the time of transfer the’ applicant submitted
representation at first to DPS Kohima by endorsing copy to Postmaster General
Shillong on 05-01-2004 and humble reminder on 29-01-2004. subsequently the
applicant submitted application/ appeal to the Postmaster General Shiltong and
other higher authorities for immediate intervention on 03-02-2004 as because the
posting of a senior most HSG-1I official 10 a LSG.S.0 in a remote area was not at
all justful and regular. While issuing such irregular transfer order the DPS was
very well in known that a far junior stalf was continuing against HSG-11 post at
Dimapur and by overlooking the above serious errors and “irregilarities the
transfer of the applicant to a remote area and in LSG office was the case of a
naked violation of departmental rules and general principle of transfer but
unfortunately the PPS intentionally and purposefully in order to meet his personal
grudge ignored the entire episode and forced the applicant to join at Tuensang.
The non-availability of experienced doctors, required medicines and’ lack of
facility of clinic for patheological checks, the health condition of the applicant has
far detoriated and reached to worsen condition. New- symptoms like violent
palpitation of heart, cardiological unrest and Joint pain have aggravated damaging
the whole heaith condition.

' The Copies of application/ remainder/ appeal dated 05-01-2004, 29-

01-2004 snd 03-02-2004 are enclosed marked annexure- (5), (6) and (7).
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hat Sir, the applicant has thus become worst sufferer in the hands of the DPS

" .Kohima Besides the deprival of legitimate and entitled claims, the life and service

careef has béen intentionally and purposefully damaged by miisusing the official -
administrative powers. Finding no alternaté the applicant has now: decided to take-
appropriate protection from the competent court for compensating the 1rrepmrablc

damage / loss caused to him.

(12) Therefore , the apphcam prays that your honour would kmdly interven into the
matter lmmedlately and to take suitable action which is deemed proper so that
mhur]nan un-social and un-democratic pattern of action enforced by DPS Kohina
get arlli immediate haltanlthe applicant is immediately posted at Dimapur MDG
agamst the vacant HSG-I post besides payment of due compensation under-the

law of the land for intentional damage of service carreer and causing serious effect
on health condition.

With Kind regards

Yours faithfully

.  (AKSINGH]TTTed

;o Sub Postmaster (HSG-11 )
Tuensang MDG- 798612

.Advmce Copy to:- (l) Shri. Lalhuna Hon’ble Postmaster General N.E.Circle Shillong for

favour of his kind mfonnanon and early interference into the matter
- as prayed for fo save the poor Sub-ordinate from the unjustful
environment created by DPS. Kohima.

(2) Shri. A. Ghosh Dastidar, Hon’ble Chief Postmaster General

N.E. Clrcle Shitlong for favour of his kind mformatxon and lmmedlate
mtervennon into the matter as prayed for.

- (AKSINGH)
- ' Sub Postmaster (HSG-1I )
Tuensang MDG- 798612

-
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OANO. 342 /04
A
SHRI - _KR.SINGH
.......... APPLICANT
*VERSUS-
UNION OF INDIA & ORS
.......... RESPONDENTS
WRITTEN STATEMENT FILED BY THE RESPONDENTS o
1) That the respondents have reccived copy of OA filed by the applicant and have gone through
. the same and have understood the contentions made thereof. Save and except, the statements,
which are specifically admitted herein below, rest may be treated as total denial. The
statements, which are not bome on record, are also denied and the applicant is put to the  ~~

strictest proof thereof.

2) That before traversing various paragraphs of the OA, the respondents beg to give the brief
history of the case.

“~

The applicant was transferred from the post of SPM, Mokokchung MDG (HSG-II) aftet

completion of tenure of 4 years at Mokokchung and posted as SPM, Tuensang MDG (HSG-II)

post vide this office memo no. B-2/StaffRotation/Transfer /2003 dated 30.12.2003 (Annexure-

J, VIHI). Subsequently, the applicant joined on the new post on 19.02.2004.

Distance between Tuensang and Mokokchung is 108 Kms. And both the offices are in

- HSG-II grade. The applicant was posted at Tuensang as it was near to Mokokchung invotviilg less

. expenditure in terms of T.A./D.A. involved in the transfer and the post at Tuensang being manned
. by a junior official; it was in administrative interest to post a regular HSG-II official against this
. post. Subsequently, the officiating SPM, Dimapur MDG, Shri K. C Das retired on superannuation
on 3¢.10.04 and to fill up this vacancy, Shri Sushil kr. Dey was posted as officiating SPM,
“ Dimapur MGD vide this memo No. B-2/Staff/R. Trf./2004 dated 30.10.04. Shri Sushil Kr. Dey

-

6(6 (5

-t



2

- was earlier working in a single-handed office at Naganimora Sub Office, which was not befitting
his status/seniority and he was posted as officiating SPM, Dimapur MDG to utilize his long
experience in the department. Disciplinary proceeding under Rule 16 was initiated against Shri A.
K. Singh under DPS Kohima memo no. A12/Mokokchung/Repatula/03 dated 13-07-04, which was
finalized vide memo mno. Al12/Mokokchung/Repatula/03 dated 18-03-05 by awarding him

| punishment of reduction of pay by four stages from Rs. 6650 to Rs. 6050 for a period of 3 years.
As stated above, Shri A. K. Singh was involved in irregular appointment of GDSTM while
functioning as SPM Mokokchung MDG and a disciplinary case was pending against him for
itregular appointment of GDSTM. During the currency period of punishment, the official cannot
be considered for officiating in a higher post. As a result, Shri K. Letso who is a BCR official has
been posted as Postmaster Kohima H. O, purely on temporary basis and the benefit of pay fixation
in HSG-I has not been extended to him. Shri A. K. Singh was not considered as he had not even
completed 1 year of service at Tuensang MDG and he was already working against a HSG-1I post.
Subsequently, Shri S. K. Dey was not inclined to join on the post of SPM, Dimapur MDG and
subsequently his transfer order was changed and Shri Senapati Boro, senior most official amongst
HSGH cadre in Nagaland Division was posted as SPM, Dimapur MDG. Shri S$.K. Dey did not
join at Dimapur and instead he was retained as SPM, Naganimora.

. The post of SPM, Dimapur MDG is in HSG-I grade, the regular posting to which
done by Chief PMG, N. E. Circle (Respondent No. 3). In past several officials in regular HSG-]

: were posted against this post but none of them were willing to join. Therefore, the need for filing
up this post on ad hoc arrangement from amongst HSG-II staffs aross. While making ad hoc
arrangement against HSG-I posts from amongst HSG-II officials, there was no direction in the
order or intention to give higher pay fixation to such official. Such ad hoc arrangement is merely
temporary and stands terminated when a regular HSG-1 official joins on this post. The financial
implication for the department would have been immense in terms of transfer benefits to be given
to the applicant as he is posted 320 Kms. away from Dimapur.

The applicant was also found involved in making irregular appointment of Grami Dak
Sevak Telegram Messenger (GDSTM) while working as SPM, Mokokehung MDG in complete
violation of departmental rules and regulations and without advertising the post. When the same
was detected, he failed to terminate this irregular arrangement till his relief from the post of SPM,
Mokokchung despite clear-cut instructions of respondent No.4 as contained in the visit remarks on
Mokokchung MDG dated 25.09.2003 (Annexure-1iI). Subsequently, for this frregular appointment
he was proceeded under Rule- 16 of CCS9Cca) Rules, 1965 vide RespendentNo.4’s memo dated ‘
13.07.2004 (Annexure-IV). The said disciplinary case was finalized by Respondent No. 4 vide his
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memo dated 18.03.05 (Annexure-V) vide whtch he has been awmled the pmnshment
. M S;f’m ‘QQJLLLUL_ . ]
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‘. » The apphcant’s perfonnance in computenzmg Mokokchung post ofﬁce when he was

postédﬁlereformore than4yeampnortolnspostmgat1\xcnsangMJGwasdmmalandposung
hnnvéat Dimapur MDG would have adversely affected the ongoing computerization program af
‘é \ In view of the above facts, and keeping in view the pending disciplinary case in=past
and currency period of the punishment at present, it was not felt desirable to post him on ad hoc
bas:§ to the post of SPM, Dimapur MDG. The applicant is in HSG-II cadre and has been posted
against a HSG-II post at Tuensang MGD where he has just completed one year. The applicant
cantiot claim as a matter of right to be posted in a place of his choice as administrative need,
convemence and suitability for the post has to be kept in view while issuing such order. On prior
occ.aslons, he was worked at Dimapur MGD or its immediate surrounding areas for more than 8
yeats and at Kohima H. O. for 8 % years in different spells, out of total service of 25years in
Nagaland Division, which constitutes two thirds of entire service span in Nagaland Postal
DMmon.

3) That with mgard to the statement made in paragraph 1 of OA, the respondents beg to state that

*»the post of SPM, Dimapur MDG is in HSG-I grade, the regular posting to which is done by the
chief PMG, N. E. Circle (respondent no.3). In past, several officials in regular HSG-I were
‘.posted against thxs post, but none of them joined on the post as they were not willing to join.
‘Therefore, the need for filling of this post on ad hoc arrangement from amongst HSG-II staft
~arose. Since, Shri 8. K. Dey, an official in HSG-H was working in a single handed office at
‘Naganimora which was not befitting his seniority or length of service put in by him, it was
decided to post him against a more responsible post of SPM, Dimapur MDG to effectively
-utilize his long experience in the department, The applicant was not considered as he is
'  working as SPM, Tuensang MDG, which is a HSG-II post. Further, the applicant was working

~against the post of SPM, Tuensang MDG in HSG-H cadre which is very responsible post

sceing the fact Tuensang district happens to be the lmgest district in Nagaland state in terms of
© population and area.
Subsequently, Shri S. K. Dey was not inclined to join on his new assignment as SPM,

Dunapur MDG and the transfer order dated 30.10.2004 was further modified vide DPS, Kohima order

dated 15.12.04. Vide this order Shri §. Boro, who is senior to the applicant, was posted s SPM,
Dmmpm MDG.

B
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| While making ad hoc arrangement against HSG-I post from amongst HSG-II officials,
theré was no direction in the order or intention to give benefits of higher pay-fixation to such officials.
Further, such ad hoc arrangement is merely temporary and stands terminated when a regular HSG-]
official Jjoms on the post. The financial implication for the department would have been immense in
telms of transfer benefits to be given to the applicant as ke is posted at Tuensang, which is 320 Kms,
away ﬁ"om Dimapur. Since this ad hoc arrangement was purely temporary and there was no intention
of giving benefits of higher pay fixation to such staff, it was much prudent to post other HSG-II staft
posfed near to Dimapur to the post of SPM, Dimapur MDG.

S The applicant’s performance in computerizing Mokokchung post office when he was
posted mere for more than 4 years prior to his posting at Tuensang was dismal and posting him at
Dimapur MDG would have adverscly affected the ongoing computerizing programme at Dimapur

The applicant was also found involved in making irregular appointment of Gramin Dak
Sevak f[‘yelegram Messenger (GDSTM) while working as SPM, Mokokchung MDG in complete
violatidn of departmental rules and regulations and without advertising the post. When the same was
detected, he failed to terminate this irregular appointment he was proceeded under Rule-16 of CCS
(céA)fnules, 1965 vide Respondent No. 4's memo dated 13.07.2004. The said disciplinary case was
ﬁnahzed by respondent No. 4 vie his memo dated 18 03 05 vxde whlch he has been awarded the

Wmﬁm N e e
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. In view of above facts, and Leepmg in view the pendmg dxsclplumry case w and
cusrency period of the punishment at present, it was felt not desirable to post him on ad hoc basis to
the post of SPM, Dimapur MDG. The applicant is in HSG-II cadre and has been posted against a
HSG-1I post at Tuensang MDG where he has not completed even one year. The applicant cannot claim
as ‘a matter of right to be posted in a place of his choice as administrative need, convenience and
suuabﬂny for the post has o be kept in view while issuing such order. On prior occasions, he has
workc‘& at Dimapur MDG or immediate surrounding areas for more than 8 years and at Kohima H. O.
for 8 '/z yeats in different spells, out of total service of 25 years in Nagaland Division which constitutes

two ttnrd of entire service span in Nagaland Postal Division.
Copies of the order date 30.10.2004,15.12.04,

25.09.2003, 13.07.04 and 18.03.05 are annexed
herewith and marked as Annexure-R1, R2, R3,
R4 & RS respectively.
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That with regard to the statement made in paragraphs 2 to 4.4 of OA, the respondents beg to
offer no comment.

That with regard to the statement made in paragraph 4.5 of OA, the respondents while denying

the contentions made therein beg to state that the contention of the applicant that he is the senior most
in HSG- Cadre is not supported by facts. Both, Shri S. Boro and the applicant got placement under
HSG-Il w.c.f. 01.07.1999, but in the gradation list Shri S. Boro is senior to Shri Singh, as he had

joined

the department on 12.03.1973 as against applicant’s date of entry in the department on

23.03.1?73. Further, Shri Boro got placement under TBOP w.c.f. 10.02.1989 whereas the applicant
got it from 01.08.1989, Therefore, this contention of the applicant is not based on facts.

6)

N

That with regard to the statement made in paragraph 4.6 of OA, the respondents while denying
the contentions made therein beg to state that the charges of bias and arbitraries leveled against
respondent No. 4 are bascless and imaginary in view of reasons cited in Para 3 above. Shai S.
K. Dey never joined on the post of SPM, Dimapur MDG and the transfer order was
subsequently modified and Shri S. Boro who is senior to the applicant as per the gradation list
is working as SPM, Dimapur MDG
' A copy of the gradation list is annexed herewith and
marked as Annexure-R6.
That with regard to the statement made in paragraph 4.7 of OA, the respondents vehemently
denying the contentions made therein beg to state that the rate of increment in the scale of pay
of Rs. 6500-200-10,500 is Rs. 200 and that in the scale of pay of Rs.5500-175-9000 is Rs.175.
The contentions made by the applicant that the rate of increment is Rs.500/- in the scale of pay
of Rs. 6500-200-10500 and that of Rs.1500 in the scale of pay of Rs.5500-175-9000 is
obviously faise.
The allegation leveled by the applicant against the respondents that a junior official

was given an opportunity to officiate as SPM, Dimapur MDG in HSG-I cadre has been fully
¢xplained in paragraph 3 of this reply, which is self explanatory and it is clear there that the
confention of the applicant is false, baseless and imaginary.

|

8)

9

That with regard to the statement made in paragraph 4.8 of OA, the respondents while denying
the contentions made therein beg to state that the contention of the applicant has no basis and
the allegation has been leveled merely to advance his cause and show the respondents in poor
tight. o

That with regard to the statement made in paragraph 4.9 of OA, the respondents beg to state
that the applicant in paragraph 4.5 of his OA, has stated that he is senior most official in HSH-



| 6

I including Shri S. Boro. But, in this Para he admits that he is junior to Shri S. Boro. The
ab;uve contention of the applicant is in contradiction to each other. As has been stated in para-1
of 1th1s reply, Shri S. Boro was subsequently posted as SPM, Dimapur MDG vide respondent
N&4’s memo dated 15.12.04 and therefore, the claim of the applicant to the post of SPM,
Diinapm MDG no longer exists as Shri Boro is senior to the applicant and the applicant has
tned hard to justify his posting as SPM, Dimapur MDG on the basis of senfority alone in HSG-
I cadre. It may be pointed out seniority is not only criteria for such posting on officiating
: arr%ngcment as other critfical factors like administrative need, convenience, suitability for the

: pnst, etc. has to be taken into consideration.
lO)’I'hat with rcgard fo the statement made in paragaph 4.10 of OA, the respondents while
dqwmg the contentions made therein beg to state that the applicant was posted as SPM,.
Mokokchung MDG prior to his posting as SPM, Tuensang, where he worked for more than 4
yedrs. Both, Mokokchung and Tuensang are district headquarters having identical medical
facilities. The logic of his illness or subsequent lake of facilities of treatment in merely

r The contention of the applicant that his junior has been allowed to officiate is not true as
Shri S K. Dey was not inclined to join the post of SPM, Dimapur MDG and subsequently Shri S.

Boro, who is senior to the applicant was posted against the post o I)SPM, Dimapur MDG vide
memo: dated 15.12.04. _ .

- As for posting against the post of Dimapur MDG, the applicant was posted as SPM, -
Tuensang MDG which is in a HSG-II post and a very responsible post as Tuensang district is
largmt in terms of population and area in Nagaland and the Official cannot claim to be posted as a
matter of right to a post which he feels to be suitable for him ignoring administration’s need,
oomrefﬁence and requirement.

As for contention of the applicant that he was not given due opportunity to work in plain
arcas,wlt is humbly submitted that entirc Nagaland Division consists of hilly terrain except for
Dxmabur area and the applicant willfully opted to serve in Nagaland by choosing to be a Postal
Assistént in Nagaland Postal Division. As stated in paragraph 3 of this reply, the applicant has
served% for 8 years in Dimapur or its immediate surroundings areas and 8 ¥ years in Kohima in
different spells in past out of total service span of 25 years in Nagaland Division. This translates in
to ﬂiel fact that the applicant has spent two third of his entire service in either Dimapur or its
xrmned:ate surrounding areas and Kohima H. O. Thus, the contention of the applicant is baselms '
and i nnagmaty

i I
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: 11) That with regard to the statement made in paragraph 4.11 of OA, the respondents while
| denying the contentions made therein beg to rely and refer upon the statement made in
paragraph 3 of this WS.
~12) That with regard to the statement made in paragraph 4.12 of OA, the respondents beg to state
| that the appeal of the applicant has been rejected by the appellate authority under Chief
 Postmaster General, N. E. Circle, Shillong vide memo no. Staff/9-4/2002 (L) AK. Singh dated
20.04.05.
‘ A copy of the order-dated 20.04.05 is annexed
herewith and marked as Annexure-R7.

| 13) That with regard to the statement made in paragraph 4.13 of OA, the respondents while
~ denying the contentions made therein beg to state” - seniority alone is not the criteria for
| giving ad hoc officiating arrangement. As has been pointed out earlier that Shii S.K. Dey never
joined on the post Dimapur MDG and his place of posting was subsequently revised vide this
' office memo dated. 15.12.04 vide which Shri Dey was retained as SPM, Nagainmora and Shri
S. Boro was posted as SPM, Dimapur MDG. Shri S. Boro is senior to the applicant therefore,
the contention of the applicant is not correct.
" ﬂl) That with regard to the statement made in paragraph 4.14 of OA, the respondents while
* denying the contentions made therein beg to state that during the currency period of
punishment the official cannot be considered for officiating in a higher post. As a result, Shri
K. Letso, who is a BCR Official has been posted as Posted as Post Master Kohima H.O, purely
on temporary basis and benefit of pay-fixation in HSG-I grade has not been extended to him.
- 15)That with regard to the statement made in paragraph 4.15 of OA, the respondents while
" denying the contentions made thercin beg to state that the appeal has been rejected by the
| appellant authority under CPMG, Shillong memo No. Staff’9=4/2002 (L) A. K. Singh under

- DPS, Kohima memo No.A-12/Mokokchung/Rapatula/03 dated 13.07.04 which was finalized
vide memo dated 18.03.05 by awarding punishment of reduction of pay by four stages from
_Rs.6650 to 6050 for a period of 3 years. As stated above Shri AK. Shing was invotved in

_ —————— m— . . —

" jrregular appointment of GDSTM while functioning as SPM, Makokchung MDG and a

currency period of punishment, the official cannot be considered for officiating in a higher

~ post. As a result, Shri K. Letso who is BCR official has been posted as Postmaster, Kohima

AO. purely on temporary basis and the benefit of pay fixation in HSG-I grade has not been
- extended to him.

disciplinary case was pending against him for irregular appointment of GDSTM. During the
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16) That with regard to the statement made in paragraphs 5.1 to 5.7 of OA, the respondents while
denying the contentions made therein beg to rely and refer upon the statement made in
paragraph 13 of this WS.

17) That with regard to the statement made in paragraph 5.8 of OA, the respondents while denying
the cont:ntions made therein beg to state that the applicant has at his own violation opted to
work as P. A. Nagaland Division which is entirely hilly except for Dimapur. The applicant in
past has worked for 8 years in Dimapur or its immediate sunounding areas in total service span
of 25 years and he can not claim as a matter of right to be posted at a station of his choice. The
applicant is in HSG-I grade and has been posted against HSG-II post and he has just
émnp!cted only one year of service as SPM, Tuensang,

18) That with regard to the statement made in paragraph 5.9 to 5.11 of OA, the respondents while
denying the contentions made therein beg to rely and refer upon the statement made in
paragraph 3 of this Written Statement.

19) That with regard to the statement made in paragraph 6 & 7 of OA, the respondents beg to offer
no comment.

20) That with regard to the statement made in paragraph 8.(i) of OA, the respondents while
denying the contentions made therein beg to state that as pointed out earlier also, Shri S. K.
Dey never joined on the post of SPM, Dimapur MDG and his posting order was change vide
this office memo dated 15.12.04 vide which Shri S. Boro, who is senior to the applicant was
posted as SPM, Dimapur MDG.

21)That with regard to the statement made in paragraph 8(ii) of OA, the respondents while
.denying the contentions made therein beg to state that the applicant cannot claim as a matter of
right to be posted at any place of his choice. In past, the applicant had worked for more than 8
years at Dimapur or its immediate surrounding area. The applicant is in HSG-II grade and has
been posted against HSG-II post as SPM, Tuensang MDG where he has completed only one
year of service. -

22) That with regard to the statement made in paragraph 8(iii) of OA, the respondents while
denying the contentions made therein beg to state that since Shri S. Bere who is senior to the

 applicant is working as SPM, Dimapur MDG. The contentions of the applicant, is baseless and
imaginary.

-23) That with regard to the statement made in paragraph 8(iv) of OA, the respondents while
denying the contentions made therein beg to state that the applicant has filed the present OA on
very flimsy ground wasting the time of Hon’ble Tribunal, therefore the cost of litigation borne
by the respondents may be awarded to the respondents.
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24) That with regard to the statement made in paragraph 9(i) of OA, the respondents while denying
the contentions made therein beg to rely and refer upon the statement madec in paragraph20 of
this WS. ' '

25) That with regard to the statement made in paragraph 9(ii) of OA, the respondents while
denymg the contentions made therein beg to state that the post of SPM, Dimapur MDG is
m_%anned by Shri S. Boro who is senior to the applicant. Therefore, the contentions of the
ap%plicant that the post is lying vacant is not comect and has been given to senior most HSG-11
Official of this Division, |

26) 'I’inat with regard to the statement made in paragraph 9(iii) of OA, the respondents beg to offer
né comment. | _ ‘

27) That in view of the above facts and circumstances of the case the respondents beg to state that

| the present OA is devoid of any merit and hence the Hon’nle Tribunal may be pleased to
dismiss " the OA with cost. |
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IShri - ‘ QMMCA’ k‘uw at present
working as Didraseliae @\L @oilto& Samiadesn... P J—

*—wﬁw\‘#@l“\w , who is taking steps in this

éase, being duly authorized and competent to sign this verification, do

hereby solemnly affirm and state that the statement made in paragraph

A 2{9—? “are true

fo my knowledge and belief, those made in paragraph

A% 26 being matter of records, are

o tru¢ to my information derived there from and the rest are my humble

submission before this Humble Tribunal. I have not suppressed any matgrial

fact.

And 1 sign this verification this Sobn the day of MBQOOS at 'Q-\M WO\,
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ANNEXURE - 1

DEPARTMENT OF POSTS : INDIA
// OFFICE OF THE DIRECTOR OF POSTAL SERVICES
NAGALAND : KOHIMA - 797001

Memo No B-2/Staff/R.Tr{/2004. Dated at Ko’hima the 30.10.2004

L tae

r"
SO
a3

1

o Concequent ‘upon retirement of Shri K.C.Dax allicinting SPM (HSG- I) Dimapur
’MDG. on Superannuation, the following transfer and posting ordée-i vis dssueed in the interest of

service havmg immediate effect.

1. Shn Sushil Kumar Dey, approved (HSG -10) presenlly workmg a8 SPM Nugimons SO is trans-

:,ferred and posted-as oﬁicxatmg SPM, (HSG-]) Dmlapur MDG., vxce vacanC) crcnlcd due to retire-

ment of Shn K.C.Das on Superannuation.

2. Shn K.D.Jha, Offtg C.I. Divisional ofﬂce Kohima is transferred and posted as Dy.Postmaster,
Kohuna HPO.

3.Shr1 K.Zatsovi officiating Dy. Postmaster Kohima HO will work as PA, Kohima HO.

4, Shn C.Lembemo Lotha, PA, Dlmapur MDG is hereb_y transferred and posted as SPM, Nagmmora
SO vice Shri Sushxl Kumar Dey, transferred. _ )

‘ |
The officials at sI no. 2&4 will move:first and join on their new place of postlng within a week'’s

tlme i.e. 8.11.2004. No change in the place of posting will be entertained.
o SRR S/~

| - : (Rakesif Fwmar)

' ) Dircctor of Posul S0 ees,

j ' o i Nagaland : Kevignw 797 001

BN Y
4

Copy to:- ‘ X

-1 The Postmaster ‘Kohima HO for mformatlon lle will ensure that no pay and allowances

is drawn in favour of officials who fail to join on their new place of posting by stlpulated

date 1.e. 08-11-2004.
2- 6) The official concerned.
7. The SPM, Dimapur MDG for information. He will releive the official within stlpulated date.

8)! The SPM, Naginimora SO for information.
9- 10) Office copy.

| {4'

| : : _ (Rakesh Kumar)

! - : . , ‘ Director of Postal Services
-\ ‘ , ~ Nagaland : Kohima-797 001
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DEPARTMEN T OF POSTS INDIA

OF FICE OF THE DIRECTOR OF POSTAL SERVICES
NAGALAND: KOHIMA-797001

b , a No. B-2/8talf/R.T'r/2004-03
Dated at Kohima the 15.12.2004

The following transfer and posting order is issued in the interest of service to take
immediate eﬁ'ecL : '

1. | shri. 8. Boro, (BCR) Offg. Postmaster, Kohlma HO is hereby transferred and posted
as SPM Dxmapur MDG vice Shri. S.K.Dey, who is retained as SPM Naganimora
2. Shn. K. Letso, (BCR), OA, Divisional Oﬁice Kotha i8 hcncby transfoired and
posted as Offg. Postmaster, Kohima HO vice Shri. S. Boro.
3. | Smt.- Zita Vinokono, PA, Kohima HO is hereby transferred and posted as OA,
Divisional Ofﬁce Kohima.
4. Shn. T.Thakur,(TBOP) PA, Kohima HO i8 herchy llansfotrod aud tomled 1a SPM
Wokha SO vxce Smt. R.S Kithan transferred.
5. ' Smt. R.S.Kithan,(BCR), SPM Wokha SO is hereby transferred and posted as SPM
Tsemenyu SO vice Shri. Mezatsii Angami transferred :

F
6. : Shri. Mezatsii Angami, - SPM, Tsemerryu SO i8 hereby transferred and posted as
SPM Cmechama SO vice Shri. Theruovituo - Angamx transferred. : :
7. ShIL Theruovituo Angamj, SPM Chiechama SO is hereby transferred and posted
as SPM Mednphema SO wvice Shri. Vitoi Sema transferred.
8. ‘ ShI'L Vitoi Sema, SPM Medziphema SO is hereby transfexred and pmted as SPM
Akuloto SO \ace Shri. Dharmendra Kumar transferred.
9. 'Shn. Dharmendra Kumar SPM, Akuloto SO is hereby transferrcd and poslcd as
PA Dxmapur MDG _ .
10. ' Smt. K.Z.Dolf, Kohima HO is hercby transferred and posted as SPALN, S.C CO

vice Shri. VAnga:m transferred.

\

11. Shm V.Angami (TBOP), SPM N.S.C SO is hereby transferred and pusted as ()ng'

Dy. Postmaster Kohima HO vice Shn K.D. Jha transferred.

(Contd.)

o e a3 T T
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12. Shri. K.D.Jha, (BCR), Dy. Postmaster, Kohima HO is herchy tramlerred and

. posted as Offg. Complaint Inspector, Divisional Office against vacant post.

13. Smt. Neibeilienuo Khezie, PA, Kohima HO is hereby transfened and posted as
SPM Kohima Vlllage SO “vice Shri. Selebei transferred.

14. Shri. Selebei, SPM Kohima Vlllage SO is hereby transferred sl prwted as PA
Mon MDG against the vacant post. :

15. Smt. Amongla Jamir, PA Dimapur MDG is hereby transferred and posted as SPM
Changtongia vice Shri. Subodh Kumar, transferred.

16. Shn. Subodh Kumar, SPM Chantongia SO is hereby transfen'ed and posted as PA

* Dimapur MDG. , , t

17. Smt. Kalpana Nath, PA, Kohima HO is hereby Iransferred and posted as SPM
Nepaligaon SO vice Shri. D. Mandal transferred.

18. Shri. Mandal, SPM Nepaligaon, is hereby translerred and posted as Treasurer,
Kohima HO against Shri. Beso Mao, who has completed treasurcr tenuro and remain as PA
Kohima HO.

19. Shri. Kartick Lodh, SPM Chumukedima SO is hcreby trasnferred and posted as

SPM Meluri 50 vice Shri. Vichutho transferred

20. Shri. Vichutho, SPM, Meluii SO is hervby transferred sl jwmied as SPM
Chumukedima SO. ;

21. Smt. Neikuoil Angami, PA, Ixohlma HO is- hereby ﬁansferred and posted as SPM
KPWD SO vice ShrL KSolo transferred.

22. . Shi K.Solo, SPM KPWD SO is hereby transferred and posted as PA Kohima
HO. ' '

23. . Shri. K.Joseph, PA, Dimapur MDG is hereby transferred -and "posted as PA
Kohima HO.

24. Shri. L. Bendangwau, (TBOP) Offg. Dy.SPM Dimapur MDG is hereby transferred .
and posted as PA ARTC vice Shri. Gautam Jha transferred '

25. Shri. Gautam Jhg PA, ARTC SO is hereby transferred and posted as PA Dimapur
MDG. : '

26. " Kum. Elizabeth Yanthan, PA Dimapur MDG is hereby transferred and posted as

PA ARTC SO against the vacant post.

(CoruJ )

me

-
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YA | Smt. V.Singson (TBOP), PA’Dimapur MDG is hereby transferred and posted as
" PA Kohima HO. _
28. Shri. Vikato Sema, PA Dimapur MDG is hereby transforied and posted as PA

Tuensang MDG against the. vacant post.

The Officials at S1. No.2,3,7,10,11,12,13,21,22,23 & 25 waill not be cntiled for TA/
TP as either thoy have been posted in the same station or transfer s at their request.

The Officials at SL No.2,3,4,10,13,15,17,21,23,24,26,27 & 2% ahall heve to move

first latest by 31.12.2004.
' : ' (@ﬁ Kumar)

Director Postal Services

Nagaland, Kohima-797001
Copy to:- .
1. The Postmaster, Kohima HO for necessary action.
2-29. All concemed.
30. The ASPOs Kohima

31-32. The SD-IPOs Dimapur / Mokokchung
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Paid a surpnse v1sxt to Mokokchung MDG in ucconul with Kohima }1+) on 2313 63 &t 09.00
hrs. Shri AKSmgh is workmg as the SPM smce Jan’2000. ;
" The estabhshment of the office conslqts of the following :- | B
Slno Post Sanction strength Actual strepeth *  Romprks : : : '
1. SPM .. 01 01 4
. . ] !
-2, PAs 08 04—
3. : Stg. po}*’&nan 01 o1 5 "ofﬁciatiln‘g anangemeﬁt ;
' S . from postman N
4 Postméi; 09 08 1 post of postman abol
" ' ished this year & another
: 4 or 5 post were found
) surplus on establishment
review,
5. Groub <D’ 06 +901 (LR) 06 + 02 one o the (» "D’ was
: : dre ing solay wilhout
doing his duty.
6. GDS T™M 01 01 . % - ihe post has not been
' : ' abolishied In accordance -
4 with past instruction & is
o bewg managed by one
7 MS. Reputola since
#":Mar’03 in contravention
o ofrules.
7. GDSMC 01 01 mansged by substitute
‘ Lo Ms.Ajenla,
8. 0/SCash 01 01.
Stamp vendor ' .01' 01
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-F5, A number of ir:égularities were noticed in the estgblishment- of.this office :-

o7

a)  The péét of GDS TM which was supposed to bé aholi'sl'féqfi}gng been is being conﬁm;éd
that too on a local arrangement. Ms. Reputola is working on this post since Mar’03, which is totally in

. contravention of rules. The irregularities becomes more glaring in view: of recent circular from division

o

which reiterated the rule position on such issues. Despite these, SPMiis continuing with this arrange-

ment. He will immediately terminate the arrangement and report compliance to my office. He-will also
explain why he allowed this arrangement to go on fully knowing the fact that this is sgainst rules and
' that there is hardly any; traffic of telegrams now a days and the ssno can be delive vd by postmen staff,
half of them being surplus in this office. Further, the lady ongaged fur this purpose 11 col peelie ming the

work of telegram delivery and instead is being utilised as a personul stenogl aphor.

b) ‘Many of the officiating arrangement was found to be gqing on for months 1oge£her and

no heed is being paid fo the departmental rules on such matters.

¢) - One of}he Gr’ﬁ’ shri Aosashi Ao is not aitending to hisi‘duties and still he i being paid
full pay & allowances as the SPM is wrongly submitting the absentee statemest. about his actual

attendence. Furthermore, he is being ailowed to draw temporary advance out of SO’s cash These

instances are highly irfegular and SPM should explain for the same. My office will consider unit trans-

fer of the Gr'D*. |

4 Examined the S0 account book and found the details of O.B. dtd 25;__09.03 to be as follows :-

Cask + - - Bs. 182,180.97
PStamps = - Rs. 117,615.00 -
S.Stamps - Rs.  53,674.00
RStamps - Rs.  33,824.00
IRC = - Rs. 12,056.00
CRF ¥ - - = Rs 9,606.00 .

: Rs. ~ 97,781.77 |

BO balance
S Rs.  5,06,743.74
IS
On phystcal vériﬁcmion of cash and stamps, the same was found correct.

5 Out oftotal cash of Rs. 182,180.97, pat of cash amounts to Rs. 1,30,774 snd details of which
were asfollows:- . ' - ‘

MMS partofcash - Re  130774.00
Others part of cash - Rs. - 14,825.00
Stamp aij_/endor Adv - Rs. 1,065.00

: : Rs.  1,46,66800
My office willtake immediate steps for sanction of genuine advances and for their early liquida-
tion. The role of mail branch is critical as 90% of the‘adv?nce"permins to that branch.

6. The state-of c'(;mputerisation in the office ig awful and far belo'xv‘,ti;é expectation and the SPM

does not seems to take any interest in their operationalisation. FSMO installed long back has never
functioned in this office. MPCM is being used in unimode as only 'TRC is beiug booked, whereas there
is longstanding rule that MPCM's should be utilised ig_multimode. ' : '

x
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s Western Umon Money Ti'ansfer(WUl\IT) has algo not functxoued i this oﬂlce right from the

start Now, the SPM has underwent trmmng for the same, he should ensure its early operanonalrsaﬂon

8. Two sets of new computers have been supplied to this oﬁice recently for the purpose of settmg

up of Customer Care Centre (ccc) and Community Internet Service (CIC) The vendor has come for its |
'connmssxonugfbut it could not be done’ as electrical fittings like power pomt etc. were not provided. -

9. Alltogether- 333 ‘RD accounts are-in operation in this office mcludmg that of BO. Proforma
report on: RD accounts have been submitted to Kohlma HO xeoontly

10.  Post oﬁice is housed in adepartmental bu:ldmg, which i¥ in dllapulnted comhitivnr The proposal

for construction of a néw departmental building by demolishing the existing building {a sk ety under
process. Towards this objecnve the. building plan has already been prepured by t vetul Civif Wing and
sent to myoffice for getting it approved by Town Committee. The same was sent through C.I, but due
to certain queries on mode of acquisition of existing Postal land, the same could.not be pursued My
office will provide all -pecessary information and send the building plana inr approval by mokokchung
Town Committee, at ear11°st

11.  SPM complained about the critiéal staff shortage in his oflice, i{eeping in viow Uit this office
normally provides staff for manning the nearby single handed sub-oflices, W%p% thuso SPM’s ure granted

leave. There was much strength in his argument and my office wnll consxde £8§umber of PA’s to this
office. L : >
3 Lo o B TS
: : ) (Rakesix Kumar)
Co _ . - Du'ector of Postal Services
B | Nu;-hud Kohims-797001.
- Copyto:- . 4 Y

1. SPM, Mokokchxmg MDG, for mfonuanon & w/a Ho will alao subnm oniuplimeee thhm 10
days on reciept of this: report ) _
2. Office copy::

\/ .'- Nl

.'f..

p o . L (34,3. Kumar)
; ' : Director of Postal Rervices
] a | .- Nigaland : Koljms-797001.
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DEPARTMENT OF POSTH 1 INDIA
QFFICEOTF THE DIRKCTOR O POSTAL SERN 1y
NAGALAND 1 KOMHINMA-79" 001

No. A-12/Mokokehung/Repatula/og " Dated at Kobima the 13072004

MEMOHANDUM

1. Shri A.K.Singh the then SPM (HSG-1I), Mokokchung MDG (Now

SPM (HSG-I1), Tnensang MDG) is hereby infonned that it is proposed to take action

against him under Rule 16-of CCS (CCA) Rule 1965. A statement of the imputation of
misconduct or misbehaviowr on which actionis proposed Lo be taken as mentioned above
is enclosed.

2 Shri A K Singh is horeby given opportinity to sunke suehrepre rontation 2y

he may wish to make against the proposal.

s 1f shri A K Singh fails to submib his vepres cotatippoa foe cooof e
recespt of this memorandum, it will be presumed Ml he b no reprosontation to mako
and ovder will be liable to be passed against him exparle.

3 The receipt of this memomnduim should be acknowledged by Shrt A K.Sin gh

B L

the then SPM (MSG-11), Mokokehung MDG (Now 8PM (H3G-1I), Tuensang MDG)

4
T

N
-y

(K‘{!fi’ y Kumer)
Dirvector of Poslal Services
. Nagaland : Kohiina-797 001

Registered with a/12

Ta
Shri A X Singly,
Sub-Postimaster (HSG-11),
Tuensang MDG-798 612



~ -

_{/ | | - O o?f\

/ IMULVTATVION OY MISCONDUCT AND MISBEHAVIOUR FRAMED A(JAIN‘SI

/ © SHRLARSINGIL THE THEN SPM FHSG-10, MOKOKCHUNG MRG,
‘// ‘ ANOW SPM (TSGR0, TTINSANG MDA
/ '

' Winle functioning as Sub-Postyneder (13O ol Avctalad Mg Grom
22-12-2001 10 05-02-2004, the said Sliet ABLSingh wod Jonnd negponadne mul-mu wregnlar
upuom(menl agaangt the post of UD"TM Mokokechung.

2. Miss Repatula, D/O St Imnsweshi Jamir of Salengtem Ward Mokokehung was
provisionally appeinted a5 GDSTM vide his letter No. B-2/Repatula/03 dated 01-03-2003 on the
pleathal the tueumbent GDSTM wr vas absconding since 28-01-2003 aud a disciplinary proceeding
waz pendivg againef hin,

| S Az per DGP & T fetter No. 43-4/7Fen.  dated 18-05‘1979 and cireular
s NooJ9-34/99-ED & Tig

dated 30-12-1999, the provisionul appointuients should us far as —~ .
pz_lb...x\.ble‘ whould be '.Wmd'r*(i and should be wade only for specific periods.  Furtler, as per DG
Posty, letrer Mo, 41-286/87-PE-1 dated 14-12-1987, it was claritied that provisionsd appointment

ol GNEDA which wre expected Lo continue for a long period ghould be made by requiaitioning the
names fiom employuent exchange and by giving wide publicity to important public institutions.

‘The detailed instruction are comtained in DG P & T, letter Nn 45.22/71-SPB-LIPen. dated
04-09:1982 and DG, Posts, letier No, 19-4/97-ED & "Trg. duted 10 051998

4. Bul, it is seen that Shri ALK ms;h appotted Mem Rep b the posg ol
GDSTM, Mokoke hun& MDG directly withond n!y!mvu!nnu e v lcm P TR even
eiving 'wide publicity. The provisional sppoinlment Teltur ineucd vide nnlum wo U YRepalulw
03 dated 01-03-2003 has aot been issued in the preseribed format not
engagenient as GDSTM has been meutioned in the smd nppmmment let_t_e_r_.

——

spectlic period of

v
'

5. Further, the tratlic of receipt ok telegrams has dwindled to an maxbmmmxt aumber

andd there iy no justification of pogt of 4 GDSTM at the time of pmvtsmnal appointisent and
mroreover the number of posts of posinen found surplus during Est-3 review of Mokokchuug

M D during 2002 wiae 6 (Six)_Therefore, lhex e wasae argency and need for provistonad appeint-
<______,’
went against the po*‘t ol GDSTM.

‘ 6. Thue the said Shri A

'."nnah by hiz above acts has violated Rule- 15. Buie-16-Aof
ans (( nudinet & Employment) Rules, 2000 andd wstructions contamed tw D.GPosts lelter
Nol- 780 §7-PLE-1T dated 14-12-1972. Dy his above omissions, e hag also violated the provi-
stong otjlmlc 3 (1), (1) and (ut\ of CUS (C mduct) Rules, 1967.

P
e
'
I

AT T T

A S

PR LEL

e T Ay T T T

-




e e et ettt b st s

ANNEXURE-y = ) () - l

PP ERt N qi‘ A / '
& 7P TDEPARTMENT OF POSTS : INDIA

!

\¥  OFFICE OF THE DIRECTOR POSTAL SERVICES -
. NAGALAND, KOHIMA. 797001.

No.A12/Mokokchung/Repatula/03 : l)a(c;l at Kohima the 18.03.05
i
i
!

, It was proposed (0. initiate aclion against Shel A.K. Singh, -the then 1M (HSG- -1
Mokokchunb MDG, presently woka;, as SPM(HISG-1IyTuensang MDA, under Rule 16 of i
CCS(CCA) Rujes 1965 vide this officc memo no. A 12/Mokokchung/Repatula/03 did. 13.07.04.

(2) 1 ‘The Charge Official (C.0) vide his defense statement dtd, ()6 0K 09 una «tated that he
madc the nrcgular appomlmcnt to-the GDSTM, Makokchung pml duo 1o e following
rcasons :- ' e
(i) Shri B. Bora thc incumbent GDSTM was absconding since a long time and he had
acccplcd moucy from many persons under falsc assurance of handing over his job of GDSTM to
suchi persons, who' in turn  pressurised the Charge Official to nppomt such pcxsons against
Shri }30ra S post.
(it) The Charge Official had presumed that Shri B.33ora will never come back on his post ‘
of GDSTM, Mokokchung as he was absconding for considerable period of time.
,' (i) There was substantial traffic of tclegrams from Mokokchung MDG and the post was
ﬁllcd up in the inteiest of scchc to tide over this work.
(3)} The Chargc Official gave appomlmcnl to Ms. Repatula without approaching the
Employment Exchange of giving wide publicity and he mnde the provisional appointment on the
baslé of only onc applicant namcly Ms. l(cpa(uh being Interested in that post -which is in
complete v1olatlon of departmental rulcs and' regulations. The Charge Official hns cited rensons
which arc totally cxtrancous to the. facts offthe’ %.mc andd cannot be accepted as valid reasons for
nmk’mz, irregular appointment to the post of (DSTM, Mokokchung which was technleally not
vacant as the previous incumbent was not dismisscd from servico nid he has a claim over the
post till he is dismisscd {rom service in accordance with rules. Further, any apponttment in the
govlcmmcnt mcludmg provisional appomtmcnl has to bo done by giving wlde ublicity and
involving Employment Exchange for sponsoring of prospective the camdidntes 1o the instant
casc, no advertiscment whatsocver, was made for nmklng the provisiona: .pantonont and the
solc candidate who was interested in the job was given the provisional appointment in total
disregard of - dcpaxtmcnlal tules. . As per GDS Conduct Rules, any appointment of GDS staff
incfuding that of provisional appointment has to be done by giving wide publicity and involving
meloymcnl Ixchange for spousoring candidates. The appointing authority can sclect a
-candldatc only when at,lcast 3 (three) candidates have applied for the posts cither through
meloymcnt Lxch'lng,c or dircctly to the appoinling authority. In the instant casc, no
advertiscment was given and decision was on the basis of only onc person.
(4)8 Shri Singh has referred to his Jetter did. 14.02.03 vide which he has submlttcd the
monthly statistics rclating to telegrams reccived at Mokokchung MDG for delivery through
GDSTM. As per this- statistics, the average monthly telegram received for dchvcry from
Mokokchung MDG comes to 112 per month which means that on average on a given day,
telcgrams reccived for.dclivery were 4 in number which is far too lesv to justify a post of
GDSTM. Turthér, whilc doing the EST-3 review of postinen stafl’ duting 2002, 6 post of |
© postmen were found surplus out of total sanctioned strength of 9 (Ninc) postmen. The wark ’
rclatmg to GDS'1 M could have been casily distributed smangnt these Postmen and the number of
tclcgmm would not have cven come to 1 per postman per day. But the Charge Officinl being the
appomlmg author ity did not take into account the above logical facts-belme waking a provisional
appomtmcnt to the post which shows that he was pre-determined and pvrnondd’, mterested in
glvmg provisional appointment to Ms. Repatulu in flagrant violutions of e partaestal eoles and
regulations on this issuc.

(&) Therefore, I am of considered view that charges as contained in this office memo no.
A- ll2/Mokokchun;,/cha(uld/()l% did. 13.07.04 stands fully proved against the Charge Official.
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i - ORDER
!
It is therefore, ordered that the pay of Shri A.X. Singh, SPM Tuensang MDG be reduced
by 4 stagés frotn Rs. 6650 to Rs. 6050 in the time scale of pay of Rs. 5000-150-8000 for the

period of 3 yrs. w.e.f. March 2005. It is further directed that Shri A.K. Singh will not eamn

mlcrement of pay during the period of reduction and that on the expiry of this period, the

reductlon will not have the effects of | postpomng his future mcrcmcm‘Q of pay. b

r

r' . - S- . ; B
(Rukesh Ksmary

| Director of Postal Services -

| - o 'Nagaland, Kohima-797001. ok

Copy to:- i

1) The Chief Postmaster General, N.E. Clrcle Sh1110ng-793001 i'x

2) The Postmaster, Kohima H.O. for information and 1/a. ;L,/

3). The DA(P), Kolkata (Through the Pestmaster Kohima H O ) £

4) -Shti A.K. Singh, SPM Tuensang MDG. - . ‘ L

5) PF/CR of the official. 4

' 6) Punishrient Reglster ;

Jpoc s,_

ozl

Director of Postal Services
Nag’aland, KOhim2~797001.




. Y .m
* ’ ] 1
Tl
. * “
. ..J ;
F e i
N 1
o
.
LE I 1
ST |
I
.
. !
1]
) .
. B
(8] m_ n.:.nu .2..”....4 .“ TN a0 _ ' .
© 0 oo g oy oo 1.
NLOY o NN L ) py af : . .
58 Y ; . . W
W) N ' ' ‘ )
AR '+ IRt ' . : v
o .m : B
! . . . : P e
" e “
n ol o . : g
i~ .,”/.,m.‘w i . . ! .
\D O N } fL !
[ S v ] \ \ .
A i ' -
O Wy, L . i -
- O I .
Wb . : !
S R ' I ‘. |
. : S [
. | R N -y P
©~ou _ N "y ! . :
2 VOENTAr Y W O -t t '
1Y NN Ny n oo ! . ot _
B SN ST o S T R TR ' o - i S
Q Q. Q- SRV i T ! y .
- 4y et e Oy AR ' A O i . _
C , S ¢ O @ ~N OO ; Y i I ' .
Q‘ o . W T , o ye . |-
0¥ . . . ' ! A
v o I . "o | . .
4w e . ) , . A
G E : , | .
/ oo 2 ;o o .
ul _b E ¢ vl . L
, 0 SE o O ! (B
y 5t " . . . _. .
n Yuv o e - P Lo
N It ' g \ o
VAR e : Cod
Vg8 : ' ' !
o ."M_.M i : .

. . )
Owoa ) | !
e , : N, Pt
r- P . LN .

I . ! v

! - & i : :
r S Sl . ! S '
Oz T o
hERVIR c b i ]
1= n o 0n,vn v , ‘ :
Ay .y . ' : :
q i “ Lo .
1 T . , h _. '

i

b i

i

I

i

|



}\

3

-
w

— : : ~

I.rw-vs: ASSTT.DIR. STAFF.SHG.
. . o~

ANNEXURE - VI] () R cumri e

O

Department of Posts: India

(/0 The Chief Postinaster General North lustern Circle, Shillong

No:  Staft/9-4/2002(1.)A K.Singh dated at Shillong the 20" April 2005

To - Under Entry
» The Director Postal Services, : '
Nangland Division,
Kohima ~ 797001

_Subjc:ct: Representation of A.K.Singh for posting, us SUM Drnapo Mg (HSGHT

1. Relerence: Your office letter no. B-76/pt-11 dated 30.03.2005

iAo

2 The representation of Shri A.K.Singh, SPM Tuensang MDG dated 11.11.2004 ha

been cxamined in this office which revealed the followings:-

3.0 Shri S$.Boro, who has been posted temporarily as SPM Dimapur MDG by the DP
Kohima appears to be senior to Shit AK.Singh, SPM, Tuensang MDG. As such there
no irregularity in the said posting.

4 Therefore the claim of Shri AK.Singh for posting s SPM Dinmapur MDG
hereby rejected.

5. The ofticial may be informed accordingly.

{(///L//[O

(LALHLUNA)
Postmaster Geuneral
N.E.Ciccle, Shillong-793001



