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(See Rule 42) 

The Central Administrative Tribunal 
GUWAHATI BENCH : GUWAHATJ 

ORDER SHEET 
APPUCATION Na 	// 	199 

ii nt(s) 	 9 	q 

for Applicant(s) 	N r 

e 
	Le for Respondent(s) 	o 

Notes ofj the Registry 	Date 	 Order of the Tribunal 

Ad 

resent& The Honble Shri K.V.  
prahiadan, Member (A) 

Heard Mr.B.Plalakar, learned coun-

sel for the applicant as well as Mr.A.K 

Chau.dhuri, learned Addl.C.G$.C. for the 
respondents. 

The applicant approached this 

Tribunal in 01A.Ne.264/2002 and this 

Tribunal vide order dated 21.11.2003 

dismissed the application on the ground 

of, limitation. However, the applicant 

was given liberty to make representation 

aing with supporting documents and in 
cue applicant files the same, respondents 

were to deal with the matter in accordance 

with law, rules and instructions. pursua- 

nt thereto, applicant submitted represen-
tatien dated 4.12.2003, but he is yet to 

reàeive any reply from the authority 

Coritd .12 
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OA.341/2004 

NOtes of the Registry 

o v 
L 

Qw 

24.12004 	Considering the facts -and circurn- 

stances of the case. I am of the view 

that the application can be disp.sed of 

with a direction to the respcndenta to 

give a reply t the aforesaid represen 

tation dated 24.12.2004 as per law, rules 

and instructins with.in a pori"d of four 

months from the date of receipt of this 
•rder 

The application is disposed of 

accordingly at the adiniBsiori stage itself 

with no order as to costs. 

'H 	Member 

MMI 

- 	* 	t 

* 

$ 

C. 	* 
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IN THE CENTRAL ADMINISTRATL
ATI2L GUWAHATI BENCH : (U

O,A. '-' h8rchj 

'Sanjib Tiwary 
Applicant 

-.Vs- - 
Union of India and others (Telecom) 

Respondents 

List of Dates :- 

Appointed as casual labourer at a consolidated 

monthly salary of Rs. 500/- by Sub-Divisional 

Officer, Telegraph, Barpeta Road in connection 
with lime work of Telephones. 

1995 	: Monthly salary was raised to Rs. 1,000/- which 
continued upto 1998. This was further raised to 

I 	 Rs.1,150/- in 1999. 

6.2.2000 : Salary was further raised to Rs. 1 9 200/- p.m. 

At the relevant time Sri D.P. Singh was the JTO 
and Sri C.N. Sinha was the S.D.O. 

1998 	: Threatened with verbal termination order, the 
applicant alongwith others filed OA 192/98 where 
restrained order not to oust the applicants was 
passed alive in OA 107/98. 

31.8.99 : OA 107/98 disposed directing the respondents 
authority to consider each case on the repre-
sentation made by the applicants. Two 
time was granted for filing representations 
and six months time to dispose such representa-
tion. Stay order passed was kept in force. 

12.11.99 : Applicant filed representation. 

Contd.,P/2 
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• 20.11.2000:- Applicant's case for TSM status was rejected 
by a cryptic-order without examining records. 

18. 12.2000:- Applicant submitted another representation to 
Respondent No.1, which has not been disposed 
till to-day. 

21.11.03 :- Application filed before the CAT, Guwahati 

Bench. OA 264/03 which stood dismissed. 
Directing the applicant to file representation. 

4.12.03 :- Representation filed before the Respondent 
No.1. Not considered. 

14.10.04 :- Writ Petition No. P0 6 3 /04 filed in the High 
Court, High Court directed to move the CAT. 

k6x~ ~)A,, - 

( 
ADVOCATE) 

- xx - 



IN THE CENTRAL AflINISTRATIVE TRIBUNAL 

GUWAHATI BENCH : GUWAHATI 

An application under section 19 of the Central 

Administrative tribunal Act, 1985. 

Sanjeeb Tiwary 
Applicant 

-Vs 

Union of India & Others 
Respondents, 

I N D E I 

Sl.No, Particulars Pae No, 

 Application - 	 - 	 - 	 I 	IL. 

 Verification - 	 - 

1 	3. Annexure - A J 4 
 Annexure - B - 	 - 

23 

 Annexure 	C - 

6 0  Annexuxe-D 

7. Annexure - E 

80  Annexure - F - 	
- 

90 Annexure - G 

10. Annexure 	H - 	 3 
___________ 

Filed by-- 

ADVOCATE. 
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GUWAHATI BCH : GUWAHATI 

21  

Sri Sanjeeb Tiwary 

son of Sri Bhagnarayan Tiwary 

Barpeta Road, P.O. Barpeta Road, 

Dist. : Barpeta. 

,.. Applicant. 

-Va- 

1. Union of India, 

Represented by the Chief 

General Manager,, Bharat 

Sanchar Nigam Ltd., 

S.R. Bora Lane, Ulubari, 

Guwahatt - 7 

2, The Telecom District Manager, 

Bongaigaon. 

3.:, S.D.O., Telegraph, 

Barpeta Road. 
Respondents. 

(1) Particulars of the Applicant :- 

Name 	: Sri Sanjeeb Tiwary 

Father's Nam ? : Sri Bhagnarayan Tiwary 

Designation : Ex-'casual Mazdoor under SDO (r) 
& Office 
	

Barpeta Road. 

which 

employed 
Address for : As above. 

services of 

Notices 
Contd...P/2 
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(2) Particulars of the Respondents :- 

(1) Name & designation : (1) Union of India 
of Respondents 	 Represented by the Chief 

'General Manager, Bharat 
Sanchar Nigam Ltd., 

S.R.Bora Lane, Ulubari, 
Guwahati - 7. 

The Telecom District 

Manager, Bongaigaon. 

S SD.O., Telecom 
Bareta Road. 

(ii) Office address of : As above. 
the Respondents 

(1ii)Address for services 
of notices 	: As above. 

(3) Particulars of order against which this application is 

Made 	 Non-consideration of the 

applicant' s case for grant of 

temporary status and his illegal 

ouster. 

(4) Jurisdiction of the : The applicant declares that the 

Tribune], 

	

	 subject matter of this application 

is within the jurisdiction of 

this Tribunal. 

(5) Limitation 	: The applicant further declareS that 

the application is within the 

limitation, prescribed by section 

21 of the Act. 

Contd. .,P/3. 
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(6) Facts of the case :- 

That the applicant isa permanent resident of 

Barpeta Road and he had passed the H.S.L.C. 

Examination from St. Joseph High School, Barpeta 

Road, while in search of livelihood, the applicant 

was engaged as a casual niazdoor in the year 1994 by 

the S.D.0.,Telegraph,Barpeta Road at a monthly 

salary of Rs. 500/-. In 1995, his salary was 

Rs.1,000/- per month which continued upto 1998. In 

1999 his salary was Rs.1 1,150/- which was again 

raised to 1200 w.e.f. 06.02.2000. At the time of 

his engagements, Sri D.P. Singh was the JTO and Sri 

C.N. Sinha was the SD.O. 

That the working particulars of the applicant are 

as follows :- 

26.04.1994 to 31.12.1995 : 365 days 

1996 January : 22 days 

February : 18 days 

March : 15 days 

April : 25 days 

May : 13days 

June : 27 days 

July : 20days 

August : 16 days 

Seternber : 24 days 

October : 21 days 

November : 19 days 

December : 20 days 

TOTAL 240 days 

1997 January : 22 days 

February : 15 days 
Contd ... P/4 
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March : 20 days 

April : 27 days 

May : 	13 days 

June :24days 

July :20 days 

August : 	16 days 

September : 20 days 

• 	 October : 	21 days 

November : 	19 days 
• 	" 	

TOTAL * 240 days 

In 1998: 

January : 	19 days 

February : 20 days 

March : 27 days 

April : 22 days 

May : 16days 

June : 24days 

• 	 July : 	14 days 

August : 	20. days •  

September : 	21 days 

October : 	15 days 

November : 20 days 

December : 27 days 

TOTAL = 245 days 

(iii) 	That while the applicant was working as above, there 

was a move to terminate the applicant and some other 

labourers • The All India Telecom 

Employees Union of which the applicant was also a 

member, took up their cause of apprehended retren- 

cbment and the Union moved an 'application before 

Contd...P/5 
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the Hon'ble CAT, Guwahati Bench the OA 192/98 which 

was admitted by the Tribunal and restrained the 

Respondents not to oust the applicant in the OA 

pending disposal of the application. In this applica-

tion, although notices were issued to the Respondents, 

no written statement was filed before the Tribunal. 	- 

That the cause came up before the Tribunal for 

hearing and after hearing some similar matters, the 

Hon'ble Tribune], disposed all such applications vide 

order dt. 31.8.98 in OA 167/98. The operative portion - 

of the order is quoted below :- 

In view of the above we dispose of 

these applications with direction to the respondents 

to examine the case of each applicant. The applicant 

may file representations individually within a period 

of one month from the date of receipt of the order 

and, if such representations are filed individually, 

the respondents shall scrutinise and examine each 

case in consultation with the records and thereafter 

pass a reasoned order on merits of each case within 

a period of six months thereafter. The interim order 

passed in any of the cases shall remain in force till 

the disposal of the representations." 

A copy of the order is annexed herewith and 

marked as Anne,cure-A to the application. 

That the applicant begs to state that an behalf of 

the respondents it was contended that casual labourers 

Contd ... P/6 
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(Grant of temporary status and regularisation) Scheme 

1989 whIch came into effect from 01.10.89. The Scheme 

as such was not applicable to casual labourers appoin-

ted after that date, but in the department of post 

casual labourers appointed on 29.11.89 were granted 

the benefit. The benefit was also extended in the 

department of post to casual labourers appointed on 

10.09.93 pursuant to a judgement of the Ernakulam 

Bench of the Tribunal passed on 13.03.95 in Ok No.750/ 

1994. Therefore, the applicant claimed the benefit. It 

was further contended that the schemes was retros-

pective and not prospective. Also the casual labourers 

of the Telecom Department were not at par with those of 

department of post. 

(v'i) That the department introduced a out off date as 

01908.1998 In order to disentitle the applicant the 

• benefit of regu].arisation. The condition precedent for 

confirment of temporary status and subsequent regulari-

sation was on the only consideration that casual labourers 

• having completed 240 days of continuous service in a 

year. On this basis the applicant was entitled to the 

grant of temporary status and regularisation of service 

as there was definite proof of completion of 240 days 

of service In 1994-1995 and 1995-1996 on the basis of 

- 

	

	 certificates given by J.T.O., Phones, Barpeta Road and 

the S.D.0., Telegraph, Barpeta Road. 

Copies of the certificates are annexed herewith 
and marked as Annexure-B series to this 

application. 	- 

Contd ... P/7- 
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That the applicant on receipt of the order of the 

Hon'ble Tribiiial submitted a representation on 

12.11.1999 to the respondent No.1. through proper 

channel praying the regularisation of service as 

casual labourer on the basis of his complying with 

the eligibility criteria. 

A copy of the representation is annexed here-

with and marked as Annexure-C to this 

application. 

That the applicant begs to state that on 08.11.2000 

the respondent No.2 9  issued a letter wherein it was 

stated that casual labourer who were still in engage-

ment but could not be granted temporary status may 

be furnished in the enclosed proforina. It was also 

directed to obtain a certificate from all SDOs to 

the effect that no casual labourers have been 

engaged after 01.08.1998. The report was sought for 

within a week time. 

Copies of the letter together with the annexures 

are annexed herewith and marked as Annexure - I) 

series. 

That the applicant begs to state that the Respon-

dent No.2 issued letter No.E-.75/PT & cM/ CAT Case/ 

2000-2001/43 0  dt. 20.11.2000 wherein it was stated 

that on the basis of the findings of the verifica-

tion committee and details scrutiny and examination 

of records of casual labourers in Bongaigaon SSA, 

the regularisation could not be granted as the 

Contd. . .P/8 
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applicant had not completed 240 days in any preceeding 

year and was not in service on 01.08.1998. 

A copy of the letter is annexed herewith and 

marked as Annexure-E to this application. 

That the applicant begs to state that the letter dtd. 

20.11.2000 disposing the representation of the applicant 

is perfunctorily written as no records have been 

verified in the Office of the SDO (T) Barpeta Road. The 

SDO (T) Barpeta Road has not sent any records to the 

Respondent No.2 for verification. The applicant assets 

that the certificates regarding engagement of the 

applicant 'as casual labourer and completion of 365 

days of continuous service in 1995 and 240 days in 

1996 are signed by the JTO, Phones, Barpeta Road (Sri 

D.P.Singh) and SDO (T), Barpeta Road (SriC.N. Sinha), 

both of them being responsible officer of the depart-

ment. If these 2 certificates are found to be false, 

forged or fabricated, in that case only rejection of 

the applicant's claim may arise. 

That the applicant humbly submits that there is total 

non-application of mind by the Respondent No.2 in 

disposing the representation of the applicant. The 

letter has been issued in a most arbitrary and capri-

cious manner which is required to be set aside. 
0 

That the applicant further submits that on 12.11.1999 

• when the representation was made, the applicant catego-

rically stated that he was still in engagement as 

Contd. . .P/9 
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casual labourer. Further, the Hon'ble Tribunal while 

disposing the OA No.107/98 issued a direction to the 

respondent authorities not to disergage the applicant 

till the disposal of the representation. The repre-

sentation was disposed on 20.11.2000 and the Respon-

dent No.2 has held by a cryptic order that the appli-  

cant was not in engagement on 01908.989 

That the applicantisubmits that the order passed by 

the Respondent No.2 is not a reasoned order in as 

much as no opportunity was afforded to the applicant 

to state his case before the authority. The applicant 

had submitted sufficient proof of his engagement as 

casual mazdoor and also his continuous engagement for 

2140 days prior to 1.8.98. The order being arbitrary 

and in violation of the principle of Natural Justice 

is liable to be set aside. 

That the applicant further submits that it was 

incumbent on the part of the Respondent No.2 to 

reconcile the records submitted by the applicant by 

calling for a report from the office of the Respon-

dent No.3 before issuing a stereo-type decision in 

the matter. The order does not reveal that the so-

called scrutiny committee decided the matter on the 

basis of records. The order, therefore, is ex-facie 

illegal and liable to be set aside. 

Contd.. .P/10 
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(xv) That the applicant assailed the order dated 20.11.2000 

before the Tribunal by filing OA No.264/03 which was 

barred by limitation. The reason for late filing of 

the OA was that the Respondent had consumed the time by 

giving the applicant false promi8e stating that his 

case would be reviewed., But it did not materialise. 

The learned Tribunal, however, dismissed the OA as 

barred by limitation on 21 • 11 • 2003. But the Respondent 

authority was directed to consider the representation 

filed by the applicant. 

A copy of the order in oA 264/03 is annexed 

hereto and marked as Annexure- F. 

(xvij) That on the basis of the order aforesaid the applicant 

filed a representation of 4.12.2003 through proper 

channel to Respondent No.2 mainly on the ground of 

the certificate issued by the Respondent No.3. This 

time also, the Respondent No.3 had not considered his 

representation. Therefore, the applicant approached 

Hon'ble Gauhati High Court filing a Writ Petition 

which was numbered as WP(C)8063/04. The Hon'ble High 

Court has since disposed of the Writ Petition on 

14. 10.2004 with a direction to the applicant to 

approach the Hon'ble Tribunal for appropriate direction 

in the matter. 

A copy of the order of the Hon'ble High Court 

is annexed hereto and marked as Annexure - G. 

(xvii) That the applicant has a right to get his considered 

in view of cogent evidence that the applicant had 

Coritd ... i'/ll 
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worked for 240 days in 1996 and 240 days in 1997 and 

248 days in 1998 

7. 	Relief Sought :- 

Under the circumstances, it is most respectfully 

prayed that the Tribunal be pleased to admit this application 

and after hearing be pleased to :- 

1) issue a direction to the Respondent No.1 to 

consider the representation filed by the applicant 

in consultation with the records and pass a 

reasoned order. 	 - 

S. 	Remedies Exhausted :- 

The applicant declares that he has availed the 

remedies available but to no effect. Against the order dt. 

20.11.2000, I submitted an other representation to Respon-

dent No.1 on 18.12.2000 which has not been disposed as yet. 

90 	Interim Order : Nil. 

	

10, 	Matter not pending in any other Court or Tribunal :- 

The applicant further declares that the matter is 

not pending the any other Court or Tribunal. 

	

11. 	Particulars of I.P.09 :- 

(i) 	No.of I.P.0. 	:- 
(u) Name of Issuing :- 

Post Office 

(iii) Post Office 
which payable 

Contd. . .P/12 
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VERIFICATIO.N 

I, Sri Sanjeeb Tiwary, son of Sri Bhagnarayan 

Tiwary, the applicant above-named do hereby verify that 

the statements made in paras - 6(i, ii, iii, v, vii, xii) 

are true to thy knowledge and those made in pares - 6(iv, 

vi, viii, ix, x) being matters of records are true to 

• my information which I believe to be true and rest are 

my humble sibmission.. 

And I sign this Verification on this the 	day 

of December, 20040 

S...... •SS•SSSSSS••S•SS• 

SIGNATURES 



fr 	 IN IIIL CLNIR/\L ADMINISTRATIVE IRIBUNAL 
GUWAl1I'j.'Ii3ENCJi 

Original Application No.107 of 998 and others 

Date of decision: This the 31st day of 'August 1999 

The lion 'ble Mr Jusl:ico U.N. J3aruah, Vice-Chairman 

The lion 'bic Mr C. L.' Sanglyine, Admjnjntrjve Member 

1. O.A.0o.107/198 

Shçi Subal Math and 27 others 	 Applicants 
By Advocato Mr J.L. SElrkar and Mr Li. Chancla 

-vorL; 

The Union of India and others ...... Respondents 
fly Advocate Mr D.C. Pathak, Addi. C.G.S.C. 

	

• 	
2. 	O.A.N.11/199 

All India Telecom Employees Union, 
Line.Staff and Group t D' and anothe - 	 Applicants... 

	

• 	 Dy Advocates Mr B.K. Stiarma and Mr S. Sarina 

-versus-- 

The Union ot India and othE?L 	 .....Repondents 
By Advocate Mr A. feb Roy, Sr. C.G.S.C. 

	

• 	 3.. 	O.A.No.114/1998 
7 

•India Telecom Employees Union, 

	

, 	
5taff and Group 'U' and another 	 eApplicants 

vocates Mr U.K. Sharma and Mr S. Sarma 
• 	

• 	 i 

2 	' -'versus- 

Tji o U n i o n of India and others 	 Respondents 
pte Mr A. fob Roy, Sr. C.G.S.C. 

	

/ 	4. 	O.A.No.113/1993 • 

ShriBhubanKaljLa and 4 others 	 Applicants 

	

• 	 By Advocates Mr J.L. Sarkar, fir M. Chanda 
and Lis M.D. Goswanii. 

• The Union o f .Inci a and 	 l(esporidenL 
By Advocate Mr A. fob Roy, Sr. C.G.S.C. 

• 	 . 	.... 	
H. 

H 

	

• 	 d9cv; 



 

CY 
'-' 	ç 	() A 140-1. 0 / 1- 998  

 

• 	\ 	., - 

Shri Kaniala Kanta Das and 6 others 	
. AppliCflt 

By AdvocateS Mr 3.1. Sarkar, Mr M. CIanda 

and His W.D. Goswauii. 

-V or ous- 

Tha Uui on of india and others . .....Re 5 p QfldOfltB  

By Advocate Mr B.C. pathak, !\ddl. C.G.S.C. 

	

6. 	O.A.1,10.131/19 98 	 - 

All India Te].eCOm Employees Union and 
• ....Applicaflt5 

another  

at:CC Mr B.K. Sharma, Mr S. Sarma By Advoc  
and LI r U K. 11 a i r 

-Ve1UUS 

The jul05 of India and others 	 ..... RespOfldOflt3 

By Advocate Mr B.C. Patha, Addi. C.G.S.C. 

O.A.No.135/9 13 
7. IT1 indT 	Tecom Employees Union, 

Line Staff and Group 'U' and 
6'otheri3 	

Applicants 

By Advocates Mr B.K. Sharma, Mr S. Sarilla 

and Mr U.K. Nair. 

-Versus - 

The Union of India and others 	
RespondeiltS 

By AdvOciLe Mr A. Bob 
 

8. O.A.NO.136/1 995  

All India Telecom EmploYee3 Union, 
Line Staff and Group 'p' and 

............................... .......................

Applicants  

" 	9.By..\1cate5 Mr B.K.B. K.  Sharma, Mr S. Sarufla 

afld ML tK Nair 

,;. 	..• 	,• 	; 	.t;1 
\\ -'br5us - 

• i • 	 .• 	• 

Ti 
e 
 flpn of India and others 	

......Respondents  

Mr A. Dab Roy, Sr. C.G.S.C. 

•-•. 	•\ 	 . . . 

9.°bA.NO.141/l 99 B 

All India Telecom Employees Union, 
'D' and another 	.....Applicants  

Line Staff and Group  
By Advocates Mr B.K.Sharma, Mr S. Saruia 

and Mr U.K. Nair. 

-v erSUS 

The Union of India and others 	
.....Respofldents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 



. 	 . 

A.IIO. J 'I/] YLU 

ki.L ifl(J) a i.elecoiu i;Iflj7iOCQ3 tin loji, 
ivi.J. Winy Uranch. 	 . Af)p.11CflL.J 

By Ad vu c.: a L e ti r 13 . fia Ia ka r 

-v urLu; 

Tiio Union of India and others 	 . Respondents 

• By Advocate or B.C. Pathak, Add!. C.G.S.C. 

 

Sb Li DUe iii 1em Be ka and 10 oLher 	 App! ican L 
By Auvocate Nr I. Hussein. 

- . . 	 V C L3Ui3- 

• 	.. 	 Tue Uflion of India and othero 	 Respondents 
By Advocate fir A. Bob Roy, Sr. C..S.C. 

O.A.No.192,'jy 

All india Telecom Employees Union, 
• 	 Line Staff and Group 'B' and another 	 Applicants 

• 	 By Advocates fir B.K. Sherina, fir S. Sarma 
a id N r U . K . N i r 

-versus-- 

The Union of India and others 	 Responderit 
By .  Advocate fir A. Bob Roy, Sr. C.G.S.C. 

O.A.No.223/1998 

All India TeleCOm Employees Union, 
• 	

•• 	 JJ.Iio Staff and Group 'D' and anothor 	. . . .Applicants NA,

fir B.K. Sharina and fir S. Sarma. 

s 

7 	
i'( 	

• 

'I1ie Uion of ifldia and others 	 Respondents 
Bycato flr A Bob Roy, Sr C G S C 

\ 	
,:4 

- All India Telecom Employees Union, 
• 	 Line Staff and Group 'B' and another 	 Applicants 

By Advocate3 fir B. K. Sharma, fir S. Sarma, 
fir U.K. Nair and Ni: D.K. Sharme. 

-versus-- 

• 	 The Union of India and others 	 Respondents 
111 Advocit:c-  N: B.C. Patak, sdLii. C.G.S.C. 
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.1 j. .1 d i.;' TPIPCom IThp]. oy e :3 liii 101! 

LAY ::t.J. and Grout) 0 1  and anotlici: 	. 	App. 

hy - 	 . 	 . 
en 	u: 13 . . . 	ha ria / I'!L S. 	a 

I Nr L . 	. 	r uii 

'v Li. itin 

iae Union or inda and oLhor 	 . Ieu 

by Advocate Iii: D.C. PaLIiak 	Add!. C.G.L3.C. 

c.) 

z.i ILILO above 	apo.L].CLL1OUS 	involve couuion 

questions 	of law and 	similar 	facts. 	Therefore, 	we 
proposC 

to 	d.i sposi of 	all the 	above 	a pp1 ications 	by 	a conin 

OLdCr 

2. 	.ULie 	All 	India 	Telecom 	EinployeeJ 	Union 	i:i 	a 

r(:c qr 	.1 	'jL:jc:e: 	.f 	die 	iencminufl,Ci:lLiOn 	Depart!iiOflt. 

TN ra iizztmi t.aJ:cs up the causc 'at the mwbers of thu sa.iJ 

00 iOn 	S':m 	of 	t tic 	app1 i Ca I: .i onii 	were 	subuii t Led 	by the 

said 	unioa, 	namely, 	the 	Line 	Staff 	and 	Group 'D 

employo 	s 	and 	Jonlo 	othcr 	appUca 	ions 	were 	filed 	by the 

cauai, eiuployeOLl 	individuaLly. 	Those 	applications 	wore 

fife(Wan 	the 	casual 	employees 	encjaged 	in the 

• 	 Department 	came 	to 	know 	that the 

services 	ot 	the 	casual 	tlazdoors 	under 	the 	'respondents 

were 	].ike.Ly 	to 	b e 	tcrniinated 	with 	effect 	from 	1.6.1998. 

The. 	applicant2s, 	in 	those 	app1icatiOnS 	pray 	that the 

respondents 	be 	di. rected 	not 	to 	implement 	the 	decis ion ci 

Leuininatwj 	the 	:jcrvlces 	of 	the 	casual 	flazdoors, 	but: to 

qraiit 	t:ILisi!i1].ar 	beiicifil:s 	on 	had 	been 	qranted 	to the 

eIuy)J.oyeor' 	under 	the 	Department 	of 	POOtL3 	and 	to 	onterid Lii': 

Ii 
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bet:t: of the Scheme, namely, (.asuai Labourers (Grant of 

Teporary 	tjus and iejuiarifJat ion) Scheme of 7.1]. 1989, 

Lo t:he c.i1:J111 ]. 1 	bars concernec]. Of the aforeoajd O.A. s 

h) vOL, in 0 .A No. 269/199u there is no prayer against the 

oJ:(le,: of L'i:iijiial - joji. in O.A.Nt).1.41/1.998, the prayer i: 

O9JiAISL the cancellation of the temporary status earlier 

y:oit..:J Lo the applicarlLn havinq considered their length 

OL service and they beinq fully covered by the Scheme. 

'\:;orcI inj to the opplicalits of thin O.A. the cancellation 

w:j Ina(Je without giving any notice to them in complete 

Vi.O.lLJ)fl 01. the principLes of nat:ura.1. :iust.ice and the 

rules hto1d1n 	the field. 

3. 	The applicants slate that: the casual Nazdoora hay; 

been continiinq in their service in different: offices 01. 

the J.)epartiieiit at Te 1 ecojBfl1unjcat- ji1 under Asoajit Circle and 

N. . 	Circ1. 	The 	Government 	of 	India, 	Ministry of 
COIIU11 iCLIL-10 / mode a 	rji 	tno'.,5 as Casual Labourers 

	

- 	 fit of ieiporii y 	La Lus and 1(equl 	a t ion) 	chcm 
• 

J 	1t & i iicme 	a 	coIIImunlcuLed by 
IQLLCL No 2b9-lO/89-S'ij 

'. 

	

( r[ 	ddLu 	
1J..I989 and it came into operatioji with effect 

	

... ro 	.O,19u9 	Certain casual employees had bee 
/ n given 

	

'. 	 I 	
, / 

	

\ 	
---,- 

ihe befiL undor the said Scheme, such 	conferment of 
/ 	 . 

	

• 	 .- 	- 
• •.. 	p 

It. 

::teniporary taLus, wages and daily wages with reference to 

the minimum pay scale of regular Group 'D' employees 

inc:luding DA and tWA. Later on, by letter dated 17.12. l93 

the GoverninerO -  of india ciarific?d that the benefits of the 

Luhi Hj  :JI)Ou.ld U0 ;oiitiii@d to the cosual 
employees who were 

GncJ..'-d :iiu rj irom 31.3 .1985 to 22.6 1 988. 

n the J)cpsL - tIfleijt -  of I'osts, those COSUFLI 

l5bouL- O]) who were. en9a9e1 as on 29.11.1989 were granted 

the benefit of temporary status on satisfyihy the 

oliyibiJ..i.ty cciLerJ. The henetjt; were further extended 

H 



A - 	 •-- ------.-.- 	
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Lo the casuaL labourers of the L)oprtlnent of Posts aS on 

10.9. J u:i purL;i.unit to the judgment al the Ernakulani Bench 

of the rbuima1 passed on 13.3.1995 in 0. A. No. 750/1994 - 

ilie p):Loc:nl: Oj)PA .ic:ui:tj c1niit that Idio benefit eXtended to 

the empi c;cs ;orkiiicr under the ill of Posts 

LI UC 1 fib]. a t; a be cxl: end cd to the canun 1 employees worhing 

in the 	Tolecont Department 	in view 	of the fact that they 

are 5.iiiiJ1LtL1i' ;i1tUOIT.003. iiLjWC5 done in their 

ivcw: by tic .iuLlior Ly they approached this Tribunal by 

fil i.no 0.i.Non.3U2 and 229 of 199b. Thin Tribunal by Order 

dated 13.0. i97 directed the respondents to give nimila( 

beitefits to the applicantn in thooc two appl1cat±Oflii 1L 

was given to the casual labourers working in the 

Eepartmeiit of Posts. It may be mentioned here that some of 

the CLI.3Uii.i (?flul)1OyeC5 ill the prem:Rllt: 0.1.s were appi lCnIlLS 

in uiL.Hos.J02 and 229 oil 1996. The pp1iCOntS state that 

instead of coiplyinq with the direct ion given by this 

Tribunal, their OUI:VJCeIJ were ternunLi ted w i t h effect fron 

D 	 I or cior - 	A o cc,: 	:i 	to I: lie a o pl.i 0 Ofl L :3 	' Li Sb 

order i-ian ii.leqal and c o n t r a r y to the rules. Situated 

thus, the appfl.caritn have approached this Tribunal by 

9:jljcj 	the 	present 	0.A.s. 

• 	1 / 	'- 	:s 	•' 	\1 	\ 
4 LIIC 	Li:iie 	at 	adrnls3lon 	at 	the 	applicationsi 	this 

Ii ibunI1 paueu 	JateLini 	o r d e r s 	On 	the 	strength of 	the 

:. 	.';:ibLeVL'1 orders 	pseci 	by 	thin 	Tribunal some 	of 	the 
/ 

• 	 ,. 	Li[j}l)CLImlta •.,u;L ill 	wcrkiiq. 	However, 	there 	has 	beei 

complaint from 	the applicants 	of some of 	the O.A.s 	that 	in 

• 	 spite 	of the 	i.nLn:ini 	orders 	those were 	not 	givn effect 	to 

- S 	 ni 	uuLbaL.Lt nJ 	Lh rejita j.ied 	3.LLOnL. 

S. 	The cc.iiLiiiLirmi 	t 	the 	rcsportdeiitn 	iii () all 	the 	above  

• 	 QA.n 	j L11LI1 	the 	AiO3OC13t1011 \ 	had 	no authority 	to 



400, 

,re:tiL 	t.Iio 	c cti.Jc.d casuii uiiipi oyes as the casual 

J. cr 	not members of the Union Line Staff and 

.:onp U' - Th' casual OIpJ.UyO!.I not boiricj reyulai: 

Govormuejit servants are not eligible to become members or 

otlice heLtrcrc; of the staff union. Further, the 

upciuinnLtj have uLaLc1 that the names of, the casual 

cmp.Loyeec 	turn i hud 	in 	appli.caticns 	a r e 	riot 

veritiablo, bucous 	of the lack of particulars. The 

records, iccordi uq to the resj)ondent(;i, reVeal that some 

of 	1110 	(:LJal 	0I)ye0fl 	were 	flevui: 	engaged 	by 	the 

Lu tact: / enquiries into their engagement an 

casual employeeL are iu progress. The respondents justify 

the action to dlpone with the SerViCes of the casual 

employees on the ground that they were engaged purely on 

temporary basis for special rec1uireu1ext of specific work. 

The renpondeiitj further state that the casual employees 

were to be diaeiicjaqccj when there woo no further need for 

COlitj ot thI(jr nerVices. BCO1de, the LeSpOZidenLs 
also LaLe Lust Lhe pi e enL applicanLj in the 0 A s were 
ija d by 	PL cu i hsving no authority and without 

toll os; 

 

t h e 	LOL mal 	pL ocedu e 	for 

appO4tL1j1L/enqlyQJfl0fl 	AcLoLdlng to the respondents such 

casu LJyLmPloYeQ 	OLC not eritit led to 	e - engugernerjt or 

ic guJriJtLi old Lhiy d1Izlot geL I hc betiefit of Lhe 

Scheme of 1989 an this Scheme was retrospective and not 

prouI)octivu The i applicable only to the casual 

employeeth whb were enqaged before the Scheme came into 

effcL . The r(2 sI)ondeflts further L3LzAtO that the casual 

of Telecoirijnii n (;. t ic Uportuen L are not 

similarly i.Jacecj .s Lhose of the J)epai: tiiient of Posts. The 

resporiu.n to 10 oto I.e that they have approached the 

	

Hun 'LIL 	;lti 	H Hh 	Coui:t: 	090 inst 	I:hic 	order of 	the 



/ I 

V-1 
	

3 	— 

iLib'..iix.x.L uated 13.3. 997 pangnA in Of.Nors.302 and 229 of 

190L. 	The applicaUs docoj not dispute t:ha fact t:hat: 

.anist: 	Lit. 	(o:J1:r o: 	t:Jla Tr:bxxnaJ. (iat:cJ 13.3.1901 	)J5.l 

in 	 3i 	.1113 22a OL 199h tho J:'E poildents have filed 

'ri I; applications J,.J:cx:e 	lie Hun'hiv 	C0iiiii High (.:uui:t. 

i1owvr, uccoi:di ncJ to the appi.icatn, no interim order has 

.•ai 	 a •i;i;t. Lie orde,. Uk LIlO Tribunal. 

0. 	 he have hurd lIt: l3K.Sharnia, fir 3 .L. Sarkar, fir I. 

Iraiai and iii: 13. halnkar, la:ned counsel appear iiicj on 

balsi.Lf of the applicantLI and also MLh: I. Lirib l<oy, I.anrro:d 

- 	:.cj_sc. 	H 	fir 	B.C. 	]?1;iLitak, 	luai:tod 	/ddJ._ 

appeariny 	on b.:oi,i.l 1 	of 	the 	respondents. 	The 	learned 

c:t:liix;iaJ 	for 	:iie 	ntJi.Li.CaIiLs 	dinputo 	the 	claim 	of 	the 

hit I -A I o 	5c1(II1C 	WOS 	r etronpecl:Ive 	Ofld 	net: 

prospective 	and l:hey 	a]vo 	submit 	that 	it 	was 	upto 	1989 	and 

Heii 	as tended upl:o 	1993 	a ni 	thereafter 	by 	subsequent 

ci:::u1ars. 	:...;ss.:Jincj to 	tL.. 	juacned 	counsel 	for 	the 

a pn.i I can La; 	I: ha Sc heme 	is 	a i.ro 	a pp Ii cable 	to 	L he 	prex3 en L 

icnntrx. 	The learned 	counsel 	for 	the 	app].icarits 	further 

:!HoJbWIt 	Ua L day 	have 	documents 	l:o 	show 	iii 	that'. 

ON, Cufl0JCU 	Hi H 	ncd 	counsel 	i ox 	the 	app1icanL 	also  

. 
rxl,axi'::Lliat 	tue rc 	oxidenLo 	cnxu.:L 	put 	any 	cut 	off 	date 

tL 	/1jfl 	Cli( 	fl oj 	the 	S 	I 	/ 	lid nitUc a 	a 	Lho 	Apc 
/.J 

iox: jiverx 	any 	such 	ct: 	off 	dat:e 	and 	had 	issued 

direnLian 	I C W c onferment 	aj 	10Ld u y 	sLaLus 	and 

s005::qi.;ont ra5i.x.l.arLration t:o those casual workers who have 

Compi i.e:J /ed day:; 0,1: 'service in a year. 
0 

/ . 	(iii hia:eixq 	1:lie 	,:ctrnoI cei.nincj 
	
for the particu we 

fec,). 	that 	;api lcdLi.on5 r:equix:o further examination 

rnqavding Lii a 	as: oct 1. poc; i 1: ion . 	flu a to the paucity of 

,'JL(e,.,1i. 	it 	in onL 	;ibJ. ef:ur (ltl 
	

ritJullOJ. Lo conic to a 



_: 

k i ~ : ". j I I j Ii 	,ii:lii:ia. 	LIIn:i,L;I:e, 	te.I 	hit, 	the 	nhtL:ec 

rhou ld be re--c::acJnrd by the r :aolJCI)ti Idi ii.Lve 	taklaq 

ifltO CO1I1ieE' L:icn 	ol: 	the 	su omiBojons 	of. the learned 

c.;:ir;ei 1.or Lho eppi icant:3. 

In 	ii e..: 	of 	1te 	above 	Vic 	(Jiaposo 	of 	Lheae 

)J)I.JC.Liiidw iLh diecton to the i:eoporidento to examine 

tiecowu of each O[)}.).bC:OUL 'the appliCd!ILO Uldy tue 

VCPrLnOIlWLiClIV :1 ndivldudlly within a period of one month 

t:om the date ot receipt ct the order and, 	it ouch 

are t:i.lcd individualLy, 	the respotidento 

t;hall ari.L1nio o:'J examine ewh case Al consultation 

dud L1creafL r pass a Leas000d order on 

I'. ' 	,• 	'. 	 ILRL',LLu 	uJ. 	u:li 	c:Je 	w;i.Liiuit 	a 	priuJ 	of 	siX 	uoiithir 

'J'iio interim order oa;.ised in any of the cases 

Ii I L 	I ( S ill 	I U 	I or ccJ I 1 	H "2 	ci i spa i u I 	of 	t Ii 

U c prcs ut 	1 o is 

0. 

 

No uUdQL us to c:osts. 

Li 
/1 

.1 
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V 	 - 	°ANNEXURE-B 

TO WHOM IT MAY CONCERN 

Certified that Shri. Sanjib Tiwary c  Son of 

Shri 	Bhag 	Natayan Tewary an 	inhabi.tant of 	i1i1:age- 

Simlaguri, P.O. Barpeta Road, P.S. Barpeta Road, Dist. 

B a rpe ta 	r-k--e-d - 	n'de-r•— me--as- da±i:y--  :RtdMazoor 
................ 

satisfactorily i-nt-h-e-  foi±ow4-ng-  pen -ad and works. 

PERIODS 	 . 	 WORKS 

in 1996 :- 

Januar 	: 22 dys 

February :" 18 days 

March 	:. 	1.5 days. 	. •.. 
0 	

II 
April 	: 25 days 

May. 	: 13 days 

June 	: 27 days 

July 	: 20 days 

AUgust. 	: 16 days 	S  

September: 24 days 	 S 	S  

October : 21 days 

November : 19 days 	 . 

December : 20 days 

TOTAL = 	40 day p .  

(TwoS  hundred forty days only) 	 S  

'S.D.O. Telegraph 
Barpeta- Road; 

Dated : 	 S  

Station : Barpeta Road 

JHt. Cq'. 

J.T.O. Telephone 	S 	 1e.OtA 	94..4 
Barpeta Road 	5. 	

0 



V 	
ANNEXUREBi 

TO WHOM IT MAY CONCERN 	 V 

.Thi is to certify thatSh ,rVi Sanjib;tiwari, Son 
V 	

of Shri Bhagya Narayan Tiwari of Barpeta Road 0  is we1:1 known 

V 	tom.He wokd  á&aüa1mazd6or under meinbtelecom 'line  

construction and maintenance work during 1994-95 for 365 

V 	 days. He is young energetic:and sinc'eré.induty.: 	
•V 

V 	 ••0 VV 	 VV 	 V 	 •V 	

V 

•V 	
V 	

V 	 V 

V 	
V 	 .D.. 0. 71 eg 0rapVh V 

V 	
V Barp.eta Road, 

0 	 0 V 	
V 
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ANNEXURE-C 

To 

The Chief General Manager, 
Telecommunication. Department, 
Assam Circle, Guwahati-7. 

pated :.Barpeta Road the 

Sub : 	Represenation for regularisation of casual mazdoor. 
as per verdict of Case No. 192/93, CAT Gil. 

Respected Sir, 

With due respe'èt and 'honour, I beg to lay the 

following few lines for favour of your kind infornTation. 

That this petition has been filed before, your 

"honour as per decision given by the Central .Administrative 

Tribunai,'Guwahati Bench on 3lst'day of August, 1999. The 

order of the Tribunal ' has been communicated to me by the 

department of Barta Road 3 days before this application. 

The T.un.a1.'has deserved 'that, the ap1icants may file 

representations indivisually within a period' of one month 

from,, the date of receipt of the order. 

That 	Sir, 	before 	receiving 	this 	order 	an 

application was filed before the : Dist. Manager (Tele), 

Bongaigaon Telecom Division for règularisàtion of the post. 

But this application has again being filed as per 'decis±ori"of 

the Tribunal. 

I am still working as casual labour under SDOT/ 

Barpeta Road since 1.1.94. 

I, therefore, reguest your honour to consider my 
case ,  sympathetically and hope your honour will regulrisê my 

service in the department considering the facts stated above 

and thus obliged. This in stated. here 'that "I have been 

workin since 1.1.94 till today and 'in all previous years, I 

had completed 365 days in 1995 and 240 days since in 1996. 

Yours faithfully, 

( SANJIB TIWARI ) 
S/O. B.N. Tiwari 

Telephone Exchange, 
P.O. : Barpeta Road, 

Dist. : Barpeta (Assam). 
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, 
ANNEXURE- 

BUARAT SANCHAR NIGAM LIMITED 
(A Government of India Enterprise) 

O'FICE OF THE TELECOM DISTRICT MANAGER:::BONGAIGAON.783380 

No.E-75/pT & CM/CAT Case/2000-20u01/60 Dated at Bongaigaon the 

8th November, 2000. 

To, 

1. 	Sri B. Mishra, DE Telecom, Dhubrj. 
2. 	Sri J.M. Taraphdar, DE Telecom, Kokra -jhar. 3. 	Sri Shafi Ahmed, DE Telecom, Barpeta. 
4. 	Sri N. Dekabaruah, DE(Mice), Baongaigaon. 

Sub' 	Engagement ofv , casual labourers. 

With reference to the subject cited above, a copy of 
the CGATEGH'S letter no. ESTT -9/12/pt(II)/59 dated 19.10.200 
is enclosed herewith for favour of kind information, guidance 

and necessary action at your end.  

In this respect casual labourers still in engagement 

but could not granted Temporary Status may be furnished in the 

proforma enclosed. A certificate is to be collected from all 

Sub-Divisional Officer that no fresh casual labourer has been 

engaged after 01.08.1998 and follow up cases of Casual 

Labourers are pending for grant of \Tempörary Status due to 

reasons mentioned therein. Your report should reach this 

office within a week time fro onward transmission to Circle 
Officer. 

( Harbans Singh) 
Telecom District Manager 

Bongaigaon_7330 

Copy forwarded for information and necessary action to :- 

The SDOT, Dhubri/Nalbarj/Barpeta Road/ 
K okr.a j ha r/Bong a ig a on 
The SDE(C DOT), Bongaigaon. 	

For submission of The SDE Phones (Gr.),Goalpara. 	 report. 4.. The SDOP, Bongaigaon. 
5. The SDE(TT)., Bongaigaon. 
6. Th.e Divisional Secretary, is & Ggroup-I , 

AITFtJ, Nalbari. Telephhone Exchange, 
Nalbarj. 

(P.c. Sarkar 
Sub-Divisional Engineer (HRD) 
For Telecom District Manager 

Bongaigaon-783380  

- 

9a 
i44 CQt- 
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ANNEX 
BUARAT SANCHAR NIGAM LIMITED 

OFFICE OF THE TELECOM DISTRICT MANAGER 
ASSAM CIRCLE, GUWAHATI-781007. 

10 .ESTT-9/12/pT(j)/59 	Dated Guwahatj,the 19th October,2000 

To,. 

1-3. The General Manager, Guwahati/Dibrugarh/ 
Silchar. 

4-7 . The Telecom District Manager, Bongaigaon. 

Sub 	Engagement of Casual labourers. 

The SSA for level committees which were formed 
to vrify.. the eligibility of all casual labourers have 
since submitted their •report to the respective head of 
SSA/ District who in turn submitted his recommendation to 
the Circle Office on the basis of the Committees report. 
Most of the Casual labourers thus recommended have since 
been granted temporary status and the remaining cases are 
still under consideration. Instructions were also issued 
to all concerned for disengagement of the ineligible 
casual labourersafter disposing their representations in.. 
accordance with the order and direction of the Hon'ble 
CAT. 

- 	 -I 

In the above situation, normally no casual 
labourers other than those found suitable for grant of TSM 
should be available in any SSA. However, owing to delay in 
disposal of representation or some other compelling 
situation, there may be some casual labourers still 
engaged in the field unit but no qrnatedy status. The 
details of these casual labourers still in engagement but 
could not granted TSM may be furnished in the profornia 
appended below. It may kindly be ensured that every Sub-
Divisional Officer gives a certificate that no fresh 
casual labourer has been engaged after 01.08.98 and 
following cases of casual labourers are pending for grant 
of TSM due to reasons mentioned tlerejn. 

PRO FORMA 

Sl.tb. Niie ci Cnl tate ci fflte of 1b. of 	ys pt Vthr Wiy be 
lEkxurers J egae- egae- in wirk dirirg airrit1y ocu]d 

calet3ar year egae3 not 
if so,. be 
reason granted 

for Ty. 
ccnti- Istatus 

nued 
engage- 

I ment 

t19981999J200 

1 2 3 	4 Sa5bI5c 6 

Contd .... P/2 

4OC4- 
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It may he noted that this is the final compilation of 
existinq, casual labourers and no addition/alteration will be 

allowed thereafter on any ground. Utmost care should therefore 

be taken to prepare an-error free report. If any Court: case is 

in operation the member and brief details of the court orders 

should be given as column 6. 

The report complete and corrected in all respects 

should be submitted under the signature of SSA/District head so 

as to reach the usgned on or •before 31.10.2000. 

• 	 Sd/- 

M. Shukia )• 

Dy.General Manager (Admn.) 

Copy to :- 

The 	S.E.(H.Q.) He 	is requested to submit a similar 

report covering Civil E1ectrical 	and Architectural 
Wing. 	•• 	• 

'The Divisional Engineer (I,nstallation)I 

3.. The Asstt. Director Telecom (Geni.) 

Circle Office, Guwahati. 
For subrnissjon 

The Principal,.C.T.T.C., Guwahati ..... 
	of Report. 

The Divisional Engineer (Store) 

C.T.S.D., Guwahati 

• 	. 	 Sd/- 

For, C.G.M.T. Assam Circle, 

• 	 Guwahati. 
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BHARAT SANCHAR NIGAM LIMITED 
Qj)j 	fff )Jff) 	 ) 

OFEUE O11E TELECQU) I ST1N1AGIR__QNGAIQ1J 

MemO N6 E 75/PT & CM'cA T caset2000-2001/43 	Dated at Pongeigaon the - O. / I. Z 00 O 

To, 

Sri 	 - 

	

?E'T 	 Lt-J 

	

c—o 	ka& E 	 2j 

	

- 	 71i~- 

I11 	 $1 IF! 

with reference to the above, I am directed to dispose off your representation on the 

basis of findings of the verification committee set up in the office of the Telecom District 

Manager;Bongaigeon for making detailed scrutiny and examination of the records of casual 

labourers in Bongaigaon SSA, with a view to grant temporaty status to the eligible casual 

labourers. 

The committee has examined your represent allen in accordance with the relevant rules 

and ordess governing the case of casual labourers of the Department and did not recommend 

your case for granting TSM. 

I Aàcordirtgty,ii Is to intimate you that your representalion can not be granted as you 

have not compIebci 240 days In any preceeding years and you are not in service as on 
01-08-1998,. 

/ 

- 	 (P.C. SARKAR) 
Sub-Divisional Engineer ?HRD), 

B.S.N.L. 
0/0 the Telecom District Manager, 

Bongeigeon - 783 380. 
Cop yforwarded for information necessary action to:- 

	

01. 	The Asstf. General Manager (Admn), 010 the CGMTIGH-7. 

	

021o06.. 	The SDOTIBPRO17V13RJDU1KKJ1BGN, 

	

07. 	The SDE (C - DOT), Nalban 

4f 
For Telecom District Menoger, 

Bongeig eon - 783 380. 

H 
fr j a4. 

c .  
N 
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CENTRAL ADM IN ISTR AT WE TRIBUNAL, GUW1&H7TI. BENCH. 

original Application No.264/20'- 

] ; Dati of Order 	Th13, the 21st Day of November, 2003. 

~~: THE '  HONI BLE SMT, LAKSHMI SViAMINATHAN, VICE CH7\IRMAN. 

.:1THE,;HONBLE SHRI S. K. NAIK, ADMINISfR.ATIVE MEMBER. 

sri.Sanjeeb Tewary 
s/o sri. BhagnaraYafl Twary 

:
Barp8ta Road, P.O.: Barpeta Road 

. . 	 . . 

Applicant. 
Dist: Barpeta.  

By Advocates Mr.B.Malacar & Mr. R.DaS. 

- Versus - 

1. Union df India 
, epesented bye Chief general aflager 

harat Sanchar Nigarn Limited 

.RBOra Lane, ulubari 
Guwahati-7. 

2, The Telecom District Manager 

ongaigaOfl 

3 S.D.O.. Telegraph Respondents. 
Barpeta Road. 	 . . . . 

 

50  
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By )4r.A.Deb Roy, Sr.C.G.S.0 

• 	 2 

lSMP.L.5WAMINATH ,  

This is the second :round of litidiatiOn  of the appli-

cant a8 he is stated to have been one of the applicants in O.A 

NO.192' of 1998,Which was 
disposed of by Tribunals order dated 

31.8.1999 with connected cases. In that order the Tribunal had 

ho].d as follows I -  

•1 	In view 6f the above we dispose of 
these 

appliCti0fl5 with direction to the respondents to 

examine the case of each pplicante The applicants 
may file representations individually within a 
period of one month from the date of receipt of 

indiVidUt1lY. the respcildefltS shall scrutinize 
and examine each case in consultation with the 

the order and, if such representations are 
filed 

records and thereafter pass a reasoned order on 

* 

	

	
merits of each case within a period 

of six months 
thereafter. The interim order passed in any of the 

• 	 casuJ jhall renain in force till the disposal of 

the representations." 

2. 	In 1 ) ursuanlce of Lho dirctiOfl 5  of the Tr.bunal mentioned 

above,(Mr.B.Mar learned counsel for the applicant, submitS 

Contd ./2 
d.iw (4', 



t 	,41ST1' 

I' 

2- 

that the applicant had submitted two representations to the 

respondents, copies placed at AnnexUre - C & F. The respOfl-

dents passed letter dated 20.11.2000 on his representation 

which is stated to have examined in accordance with the 

iUievaflt ruluu and u'e3L guveLri.IULJ the casio 01 caiUai labuU 

rers of the Department but had not recommended his case for 

granting Tn,porarY Status (TSM). They have also intimated that 

the applicant had not ciip1eted 240 days in any preceeding 

years as on 1.8.1998. TheSe facts are disputed by the learned 

counsel OL' the applicant, who has, inter alia, relied upon 

a certiiJ.cate isjued by .D.O Telegraph, Barpeta Road dated 

31 .12.1996 (Annexure-B). In this certificate it is. mentioned 

that the applicant had worked as a daily Rated MazdOOr in 

i6 for a' period of 240 days. The grievance of the applicant 

at these facts have not been taken into account by the 

while pa;siny the impugned order dated 20.11 .2000. 

I 
/ 

'L 
•1 

)J P t is seen rrom the documents on record that what 

applicant is impugning in the present appliCati0fl which 

has been tiled on 20.11.2003, is t1'fl the 
actiOn and 

orders passed by the respondents dated 20.11 .2000. Having 

regard to the provisions of section 21 of the Administrative 

Tribunals Act, 1905, the O.A. i, therciore, highly belated 

and liable to be disrilissed on the ground of bar of limitation. 

Further, we note ircin the documents on records, that th 

applicant does not appear to have annexed the certificate 

issued by S.D.O. Telegraph, Barpeta Road dated 31.12.1995 

as an annexure to the atores4id representations. We, there-

fore, find no rt-a 	o be ,iuv: that the re-qpcildurltS have 

not considered the applicartt'5 claim ot 
grant of Temporary 

Status based onthe official records available with them'. 

Contd ./3 



-3- 400,  

4 . In 
the facts and circunstaflces of the case the 

,/Q; 	Is 
as barred by limitatjon at the 

admlssicn Stage  itself. However, in case, appjic 	
makes any further repre sentation toget 	with 	 t1n(j  docu

1 T1
ent5 it is Open Lo the 

respondents to deal with the ruatter, 
in accordance with 

law, rules and in;tructjOhS 

DIVI 

- 	 --- 

	

' 	

Sd/ 	CHAIRmAN 

	

bb 	 .1 	er1fflt, it b Uu 

Sect!o,, Officer (j 
C4, 7 GUW,j47'1 II,4A'CH 

'GUS 

•1 
	 •1 
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Noting by Officer or 
Advocate 

Serial 
No. 

Daic Office notes, reports, orders or proceedings 
 with signature 

I 2 3 . 4.. 

- na 

'N 

ft $411 	qR 

Date of arlication 
th%oPy. 

• 

..,. 	 . 	 '-. 

Date 	zd for notifying 
Dateofe1ier 	of the . 

requisite stan Sant 
Date on which the copy 
was ready for delivery. 

Date of making over the 
copy to the applicant. 

. the requisite• number of folio : 
stamps and folios. . 

r2 (f( 

C 

IN THE GAUHATI HIGH COURT 

(High Court of Assam, Nagaland, Meghalaya, Manipur 1, Tripura, 
Mizor4m & Arunachal Pradesh) 

CIVIL APPELLATE SIDE 

Appeal from 	
No. 	............... of 2001 Civil Rule •  

• 	 . 	 Appellant 

Petitioner 

19 	rce1  

Versus 

U(N^ 4. 9~~A gag 
Respondent 

Appellant 	(ag UJigh Court at Guwahw~bsi .te party 

For 
Petitioner NA  

• 

Respondent 
For 

OppositeParty  
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2fo th rGT/Assam Ctrc1e,Btt 

34 

Sri Sanjeeb Tewary, 

son of Sri BbaaY 

Ex- Casual i4azdOOr rnder 

Barpeta ioad. 

.• !ETiI0NR 

- Versus 

1.The TjnjOfl of Indiat 

represented by the Chtef General 

Yanager, B)arat Sanchar Nigain Ltd., • 

Lane, U1ubart,GUWatt7. Ora

2. The PeiecOrn jgtct!1aflager, 

WI- i ongtgaon. 

3. The 51)0 (Telegraph), Barpta Road, 

GaiL'Cout t G: 	3tSP0N. 
•. 

S. 
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•.,,.. 	- 2 
Noting by Officer or Serial Date Office notes reports orders orproceedings 

Advocate 	 . 
. 'ISO.'. . with signature 

.2 3  

2... Q NOA 063120O . 	 . 	

. 

BI VRE 

HON WifiE fflEFJUSfl.R(AC.) 
IH liON' LEMRJ JS77CERWJANGOGOI' . 1 

14.: 0004 . 

Hean Mr B. alakar, the learned, counsel 
for ha peti oner an Mr BC Pathak, the learned t,o Sta dingC4 insclr BSNL. 

The etitioner submitted a represefltataon 
dat' f 4h1 ecember, 2003 Annewre-D) for rem. 
con ideratio of his case for confirmation of 

s in pUTSUflCC of the di1On.. 
by the learned I 

.giv4 

 

ibunsi in OANo264/2003. 

that the repi sentatioi filed on 4.12.2003 bas7en 
disc sed of bytheres ondent authority.  

Ga3  hFi 1CQ 
may q 	Lf6Ar! qM4fiatr - 

dire lions in the mafl. 
This i  itition ac ordmgJy stapds dispoied oL 

-.. 

t &.L) 1C bE 
1(UE GOpy 

Date 	L 	-. 

&pfntendeit (Cong SoctLob) 
1uhad High Court 

hrtqd .UIS 76,Ac*, I$IP 

eq 

* eL4 

'23 Lt2c 
2i7f71' 

5. 



ANNEXURE - H 

To, 
The Chief General Manager, 
BSNL Assam Circle, 
S.R.Bora Lane, 
Guwahati - 6. 	 Date : 4-12-03 

Sub :- Grant of temporary status. 

Sir, 
I was engaged as a casual labourer under SDO/T/Barpeta 

1 Road in connection with maintenance of telephone. I had work 
as such casual labourer and last monthly salary was Rs.1200/-. 
The Deptt. threatened by service to be terminated along with 
others and when we moved the CAT, Guwahati Bench, the CAT 
restrained the authorities from terminating our services. CAT 
finally disposed the OA 107/98 on 31/8/99 directed the autho-
rities to examine each case individually by a reasoned order. 
A representation was filed by me on 12-11-99. On 20-11-2000 1  
representation was rejected. I had filed another representa-

tion, on 18-12-2000. 

Sir, it is pertinent to note that the SDO/T/Barpeta 

Road certified my continuous service of 2140  days which was 
countersigned by the concerned JTO as on 31-12-96. This parti-
cular fact was not taken into consideration and my case was 

rejected by a stereo type order dt. 20-11-2000 without consi-

dering effectively my representation in O.A.No.264/03 dated 

21-11-03. On being challenged, this order dt.20-11-2000 the 
CAT rejected my prayer on the ground of limitation. 

Now, in terms of CAT's order I again approach your 
honour to reconsider my case and grant temporary status to me. 

Yours faithfully, 

( Sanjib Tiwary ) 
End. - CAT's order dt. 21-11-03. 

- xx - 


