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) ' "’19 2: 2004' - Heard Mr. I. Hussain, learned
This appl c:zt'c*‘. = form , :counsel for the applicant,
is fﬂcd/ : = ad- . v The application is admitted,
d.positid - ~ / ’ 1call for the records. Issue notice

.. Mo "i'/G 32820@ : ‘1to the parties, |

R th‘d ------ /2/2“'24: ? JFour weeks time is allowed to

- . "the respondents to file written state~
. _Dy. Registrar "ment,
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29.3.04 vearned counsel for the applicané

prays that he may be allowed to file
additicnal arfidavit. Prayer allowed.
_List on 29.4.04 ror order.

S pasdo— k\/\/‘/\
Member(A) Member (J)

Pg
2914.2004  Four weeks time is given £o the
respondents to file written:statementd:
' List on 2.6.2004 for orders.
Loy 8.
Member. (A)
mb
2.6.2004 Four weeks fime is given to
the respondents to £i1& written
statement. List on 25.6.2004 for
orders. ‘
Y NY
Member (A
mb

19.7.2004 presents The Hon'ble shri K.V.Sachidan-

_ -aadan, Member (J).

. ) The Hon'ble Shri K.V.Prhhladan

Member (A)e
When the matter came up for hearing,

Mr.A.Deb Roy, learned Sr.C.G.S.C., submita
that he would like to have four weeks time
to file written statement. Let it be done.
Two weeks time thereafter is granted to
the applicant to file rejoinder. if any,
in case, reply statement is f£iled.

post on 6¢9.2004 or order.
Miegr (A) Member (J)
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34 of 2004 O

Present: Hon'ble Mr.K.Vagrahladan.
Aanin.ts_trat.ive Member,

Mr.I.Hussain the learned
counsel for the Applicant wants to
to withdraw the applications ,
A::eordmgly, Application is di&nﬁ‘sed
ﬁas.,withdram.
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- : “ﬂ;. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- Lfm rhrmg GUWAHATI BENCH GUWAHATI.

« evwe Ge{Bm| application under Section 19 of the Central

vﬁQFEQ?ﬂH

Administrative Tribunal Act,1985).

Y s ORIGINAL APPLICATION NO-.B‘? /2004 .

.4 PenonSti jBhabesh saikia

JNNUSRES Sy _
The Union of India & Ors.

e oAppl icant .

+++ Respondents.

LIST OF DATES AND SYNOPSIS

Dates

04.5.2001

10.9.97
8.11.2002

e 15.11.02
7.11.02
741403
17.4.03
3.5.03
25.6.03

8.1.04

First forwarding letter dt.

4.5.2001 along with the duty chart/

Notification Gt. 10.9.97 issues
by the Ministry of Communication.

Copy of the order dt 8.11.02 in
0.A. No.87 of 2002

Copy. of the repreéentation of
the applicante .

Copy of the promotion order.

Copy of letter dt 7.1.03 by

the Respondent No. 4 to the
respondent NoO.2.

Copy of letter of the respondent
No. 4 to the respondent No.3.

Copy of letter of the respondent
No. 4 to the respondent No.2.

Copy of the letter of the res=-
pondent NoO«4.

Cppy of letter of the respondent
No. 4 to the respondent No.2.

~bills for the month of April,2001.



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH GUWAHATI.

(An application under Section 19 of the Central Admi-

nistrative Tribunal Act,1985).

ORIGINAL APPLICATION NO. 34 OF 2004.

Sri Bhabesh Saikia ..+.Applicant.
The Union of India & Orse. «++ Respondents.
. INDEX '
Sl.No. Particulars Page No. .
1. Application with Verification 1 to 16
2. énnexure- 1. .
Copy o©of the School Certificate - \1
H6f the applicante.
3. Annexure - 2.
Topy oF 1St forwrding 18 4o \)
letter 4 4.5.2001 alongwith
Duty chart/bills for the month
of April, 2001.

8. Annexure- 3. A0 Yo 24
Copy of the latest forwarding :
letter dated 1.2.2002 along with
the Duty Chart/bill for the month
of Jan.2002.

[ ]
‘ 5. Annexure- 4. 2% 40 2JE~ .

Copy of the Notification dated '
10.9.97 issued by the Ministry
of Communication.

6. Annexure -5 -2
Copy of order dt. 24.11.2000 1ssued
by the Respondent No. 4 granting
temporary status to A.H. Barbhuiya.

7. Annexure = 6
Copy ©Of the Order 8.11.2002in 29 4o 3|
0.A. No.87 of 2002.

8. Annexure - 7
Copy of representation dt. 22
15.11.02 of the petitioner.

9. Annexure- 8
Copy of the promotion order dte. 23 4o 3(’\
7.11.02.

10. Annexure-=9 '
Copy of the letter dt. 7.1.03, 2% 4o 37
of the respondent No.4written to
the respondent NO.3e

11. Annexure- 10.

Copy of letter dt. 17.4.03, 2R
of the respondent No. 4 to the
respondent No.3 for appointmente

COntd ee s 2.'



12.

13.

4.

15.

16.

Date =

(2)

Annexure- 11. 29 to Lo

Copy of letter dt. 3.5.2003
of the respondent No.4 written
to the respondent NO.2.

Annexure- 12. L{\
Copy of Ietter dated25.6.03

of the reSpondent No.4 rejecting
petltloner s prayer for regulari-
sation in service.

Annexure=-= 13 L\?L

Copy of the letter dt. 8.1.04
of the respondent NO.4.

Annexure- 14 42 %o
Copy of the Judgment of 1999(3)
5CC is annexed herew1th.

Notice.

Filed by -

Sk

Loloke S A

Advocate.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH ::
GCUWAHATI .
(An application Under Section 19 of the Centre) Adminise
trative Tribunal Act,1985).
ORIGINAL APPLICATION NO. 34/ OF 2004.
Sri Bhabesh Saikia +++Applicant.
The Union of India & Otherse. «+« «Respondentse
PARTICULARS OF THE : Sri Bhabesh Saikia,
. APPLICANT «
Son of Suren Saikia,
Resident of Oakland,
(P¢ & T Colony)
P.O. Ookland,Shillong.
Presently working as
Belder/Wheelman through
C . Contract Labour under
e{f'ttp‘y. -

Klec 57
tﬂ'uembe Postal Civil Division,

=y .
Shillong,Meghalayae

Ad}“\){ate ) Contdeseo
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2.

PARTICULARS OF THE ¢ 1. The Union of India,

RESPONDENTS represented by the

T.

Secretary to the Govte.
of India, Ministry of
Communication,
Department of posts,.

New Delhi -110 OO1.

2. The Chief Post Master,
General,N.E.Circle,

Shillong. =793 001.

3. The Superintending Engineer,
Postal Civil Circle,
Yogayog Bhaban,
Kolkata =700 012.

4. The Executive Engideer,

-

Postal Civil Division,

-

Shillong =793 001.

L

eee Re Spondents .

PARTICULARS FOR WHICH THIS APPLICATION IS MADE 3

This application is made with a prayer-
for a direction to the Respondents for granting
temporary status to thé applicant who has been
sefving as Beldaf/Wheelman through contract labour
under postal Civil Division,Shillong since 16.4.2601
and regularisation thereafter in any Grade-IV post under

theme

Contdes oo
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2. JURISDICTION OF THE TRIBUNAL 3

The applicant declres that the applica=-
tion is within the jurisdiction of this Hon'ble

Tribunal.

3. LIMITATION :

The applicant declares that the application
is filed before this Hon'ble Tribunal within time
%¥8%% limit prescribed under Section 21 of the Admi-

nistrative Tribunal Act, 1985.

4. FACTS OF THE CASE

4.1) That the applicant is a Citizen of India
and is presently serving as Belder/Wheelman_Ehrough
contract labour under the Respondent No.4 and 5 since

16.8.2001 continuously till date.

4.2) That the applicant read upto Class,IX but -
could not procecute his study due to financiél problems.
He left the school in 1994 and he was initially engaged
as Belder/Wheelman through Contract labour under Respon-
dent No.4 as daily wage basis of Rs. 122/~ per day |
énd she is continuing as such till date. The Asstt._
Engineer maintain the attendance register on monthly
basis and there after sends the wages bills in tﬁe

following months to the respondents No.4 for

Contdesee
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necessary payment from his end. The applicant is
‘annexing herewith only the first fowwarding letter
dated 4.5.2001 along with the duty chart/bills showing
the number of days work and amount to be paid to the
applicant as well as the latest forwarding letter
dated 10.2.2002 along with the Chart/bills for the
month of January,2002 for sake of brevity and craves
the leave of this Hon'ble Tribunal to produce the
letter/bills for the intervening period if so

directed.

The copy of the School Cer-
tificate issued by Headmaster of
2 \ C Gorkha Higher Secondary School
Shillong is annexed herewith

as Annexure NO.le

Rig

The copy of the first forwarding
letter dated 04.5.2001 along with
the Duty chart/ bills for the month

of Aprid, 2001 is annexed herewith

and is marked as Annexure NoO.2.

The copy of the latest forwarding

letter aated 1.2.2002 alongwith the

duty chart/bills for the month of

f&? Januéry,zooz is aﬁnexed herewith

and 1is marked as Annexure No.3.

Contde...
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5.

4.3. That the applicant in the meantime has
gained experience and has become eligible for
appointment as temporary/regular employee under

the Respondents. Furthermore, the applicant has

come to learn that, there is requirement of a Belder/
Wheelman under the Respondent No.4 and 5 and two Nos
of Vacancies also exists under them. As such he had

been approaching them with prayer for granting

temporary status to him against the said post con-

sidering his experience in the line. However, no

action has been taken to consider the case of the

applicant although he is continuing till date.

4.4, That the applicant states that the Govt.

of India, Ministry of Communication,s Department of
post issued a Notification dated 10.9.97 regarding
guidelines to be followed-for di;ect recruitment to
the cadre of Peons for postal Civil Wing. Among

other criterias it mentioned in the notification that
preference shall be given to casual Mazdoors with

temporary status serving in the departmente.

The copy of the notification
dated 10.9.97 issued by the Ministry
of Communication is annexed herewith

as Annexure No. 4.

Contdee.e
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4.5. That the applicant states that, one Sri
Abdul Hanamn Barbhuiya who also a casual employee
under the Respondents like the applicant has been
given temporary étatus. The aéplicaht also deserves

similar treatment from the respondents which has been

denied to hime ]
The copy of order dated
24.11.2000 issued by the Res~
pondent No.4 granting temporary
status to Abdul Hanman- Barbhuiya
is aﬁnexedvherewith»andﬁmarked‘as

Annexure NOe. 5.

4.6} ' Th%t,~the Applicant stétéé.th;t as én ac£ionfwas
taken to appoint him againét the exi;t;né Grade iV
vacancy he approached this Hoh'ble Tribunél vide
O+A. N0.87 of 2002 with a prayer f;r éiréct;on‘to the
#eSpondents to grant him temporary statﬁs.agd éhen

to regularise him in service.

4.7 That the applicant states that this Hopfble
Tribunal vide an o§d§f dated 19.3.02 was pleased
to admit the application and further ordered to
maintain status-éuo as on t@at day as regards service
of the applicant: fhereafter, the application was
heard finally and this Hon'ble Tribunal was pleased

-

éontd s e
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to dispose of the same vide an order dated 8.11.2002
directing the Applicant to submit a representation
to the authority narrating all the facts and also
directed the au}hority to consider the same
sympathetically against any future vacancy as per

norms, considering the service rendered.

The ‘copy of order dated 8.11.2002
in 0+A.No.87 of 2002 is annexed as

Annexure Noe 6.

That, the Applicant states that, he submitted a
representation dated 15.11.2002 aloggwith a copy

of order of this Tribunal to fhe respondent No.4
(with copies to respondén£ No.2 and 3) with a prayer
of regularisation of his service as per order of

the Hon'ble Tribunal.

- -

The copy of representation dated
15.11.02 of the petitioner is annexed

" as Annexure NOe 7e

Thét the Applicant states that in the meantime
another Grade IV post fell vacant under the
respondent No. 4 after promotion of Sri Vicky Singh,
Peon (Group-D) to the post of Clerk Gr.II vide an

order dated 7.11.02 of the respondent No.3.

Contde .«
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AX%Bx The copy of promotion order dated'

7.11.02 is annexed as Annexure NO.8

4.10. That, the Applicant states that on receipt of the
representation alongwith the copy of order in
original application, the respondent No.3 wrote
a letter dated 28.11.02 to the respondent No.% 4
for a detail report as regards regulaiisation of
the service of the.aﬁplicant. Accordingly the res-
pondent No.4 sent.a letter dated 7.1.03 to the
respondent No. 3 giving a detail report regarding
regularisation of service of the applicant. In -
the said letter the respondent No.4 also stated
that there is acute shortage of Group 'D' staff
under him and atleast one §ffice peon and one

Chowkidar are necessary. Moreover, the posts are

" lying vacant after ‘promotion of earlier incum-
bents. Accordingly the respondent No.4 requested
the respondent No-ﬁ to regul risé’and givé
appointment to éhe applicant against the vacant
post to cater the immediate nééd of the department

and also to implement the order of the Tribunal.

The type dopy of letter dated 7.1.03

. of the respondent No.4 written to the

respondent No.3 is annexed as Annexure=-

-

.>////’ - nCes 8x 9«
L.ocaty

ContdO LN 2



A

9e . !

4.11. That, the. petitioner states that as per his
informationlthere were several inter-office eeorrespenéd-
correspondence favouring and approval of regulari-.
sation of service of the applicant in Grade IV

post. In such letter;-the respondent No. 4 sent
‘a letter dated 17.4.03 requested the respondent.
No. 3 to offer an appointment to the applicant
considering the immense problem for day to day

functioning of the office.

The typed copy of letter dated
17.4.03 of the respondent No.4

“to the respondent No.3 fof appointment
of the petitioner is annexed as

Annexure No. 10.

4.12. That the applicant states that the respondent No.4
by another letter dated 3.5.2003 reqguested the
respondent No.2 informing him about necessary

approval of the Screening Committee for appointment

of the applicant against any of the Group 'D' posts

and also informed him about steps taken by the
R
respondent No.3 for appointment of the applicant

against the wvacant post as they are facing

immense problem in day to day functioning of the

I .
g office.

Qontd.-‘.
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4.14.

10.
The copy of letter dated 3.5.2003
of the respondent No.4 written to the

respondent No.2 is annexed as Annexure No.ll.

That the applicant states that when all formalities
for regular appointment of the applicant were
complete including approval §f the Screening.‘
Cémmittee, the respondent No.4 vide a ltter dated

25.6.03 intimated the petitioner as follows :=-

"This is to intimate you that your request cannot
be acceded to at this moment since there is no
clear cut vacancy fof Group 'D' post. However,.your
case may be considered when such potantiality will
be cropped up. This is as per CAT,Guwahati Bench?®s

order dated 8.11.02%.

The copy of letter dated 25.6.03 of
the respondent No. 4 rejecting petitioner‘s
prayer for regularisation in service is

, annexed as Annexure No.12.

That the applicant states that the respondents

No.4 by another letter dt. 8.1.04 requested the
respondent No.2 to divert one group 'D' post under
~him i.e. Respondent No. 4 for regularisation of the
applicant.

The copy of the letter dt. 8.1.04 of the
respondent No.4 is annexed as Annexure NO.1Z.
That the applicant states that both the original

. application No.87/02 and contempt No.53/03 earlier

filed by the applicant have already been disposed
£t by this Hon'ble Tribunal.
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5. GROUNDS FOR RELIEF.WITH LEGAL PROVISIONS s

i) For that the applicant has got the requisite

gqualification and gained experience due to his service
- as Casual employee under the respondents and as such

he deserves consideration for granting temporary status

to him and thereafter regularisation of his service.

ii) For that, there ere two vacancies of Grade-IV

staff under the Respondent No.4 and 5 and the applicant

could be accomodated in any of the two posts without

Ccreation of new post. Even if any selection process is held

the applicant should be given preference because of his
o experience & educational qualification etc as per noﬁi-

fication of the department.

iii) For that, in a similar circumstances, many‘
other casual employees have been granted temporary status
there should be no reasone whyfthe case of the applicant
should not be considered for such appointment. The
applicant also deserves similar treatment from the
authorities and one of those cases reported im
1999(3) SCC page 601 where the Hon'ble Supreme Court
directed to regularise the contract labour.
NW 2 [e
- uue Copy ' The copy of the Judgment of 1999(3)
| :ng\ | SCC ié annexed herewith and marked

as Annexure No. 13.

‘ContGes e
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iv) ; For that, the applicaﬁt he has been
rendering service to the respondents on casual‘basis

and although there are clear vacancies of Group 'D°

post under them as reflected in various departmental
correspondences the applicant prayer has been rejected
taking a false plea of non availability of clear
vacahcy. This view is contrary to the view exXxpressed

by the respondents in their departmental correspondences
which are reflected in the Annexures appended herewith

this petition.

v) | For that thés Hon'ble Tribunal vide its order
directed the respondents to consider the case of the
petitioner against the vacancies and they ought to

have regularised the service of the applicant against
any of the vacancies in terms of the order of this
Hon'ble Tribunal. But the respéndents have deliberately
and willfully violated the order dated 8.11.02 in O.A.
No.87 of 2002.

vi) For that, kka as per Hon'ble Tribunal's direction
the case of the applicant ought to have been considered
sympathetically and to appoint him against the existing
vacancies which has due approval of the screening
committee. The respondents cannot re ject the prayer of

the applicant taking a new plea.

Contde..
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vii) For that, it is a fit case for a direction
from this Hon'ble Tribunal to granting temporary status
and thereafter regularisation of service as Grade~IV

employee under the Respondent authorities.

6. DETAILS OF REMEDI EXHAUSTED H

The applicant has approached the Respondent
Noe 4 and 5 from time to time with a prayer for red-
ressal of his greivances -and exhausted the remedies

available to hime

e MATTERS NOT PENDING IN ANY OTHER COURT OR

TRIBUNAL :

3

The applicant declares that he has not
filed any application, writ petition or suit etc.
regarding this matter in any court or law or
Tribunal except the 0.A.No.87/2002 (disposed)"
and Cont.Petition No. 53/03(disposed) and no case

is pending before any Courte.

8. RELIEF SPUGHT FOR :-

In view of the facts and circumstances
narraged above the applicant prays for the

following reliefs :-~

Ccontde »
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i) That the respondents may be
directed to grant temporary status to
the applicant against the existing
vacancies of Grade-IV post of Beldér/
Wheelman or in any other similag posts

and thereafter regularise his service

in due course considering his gqualifi-

cation, experience etc and give all

service benefits as per rules and procedure.
T —— T

ii) That any other relief or reliefs

entitled by the applicant and this Hon'ble

Tribunal deems fit and proper.

INTERIM RELIEF IF ANY PRAYED FOR :-

That the applicant prays that pending dis-
posal of this application -

1) The Respondents may be directed

.

to grant temporary status against the

existing Grade-IV‘poéts that are lying
vacant or in any other similar posts under

theme

ii) The applicant may not be ousted from
service and be allowed .to continue in the post
of Belder/Wheel man till he is given temporary

status in the interest of justice.

Contd ‘0 LR



RS

10.

11.

15.

DETAILS OF POSTAL ORDER 3

Postal Order No{
Date of Issue
Issued from

Payable at

LIST OF ENCLOSURES

As per IndexX.

-
.

*
*

IPO No.

Dtd. (3. 2008

G.P.0. ,Guwahati,

Guwahati.

HGa32]g 200
76547968

RSe 50/-‘



16.

VERIFICATTIO N

I, Sri Bhabesh Saikia, Son of Suren Saikia, .
resident of Oakland, Shillong P & T Colony,P.0.
Oakland, Shillong, do hereby verify that the
contents made in paragraphs 1 2,3 004 Q\}V&“XQ‘5(~B
QULWQW@|)k. nd@aﬂjd@ﬂjmm'uuetomy
personal knowledge and peragraphsSOMﬂL5Qw‘“w§§g
£Qﬁ,@E&Wﬁ9f%%é)believed to be true as legal advice

and I have not suppressed any material facts.

DATE 3 16[2/00 ‘

PLACE : Guwahati.

_@mem\

SIGNATURE OF THE APPLICANT.
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. & IMawlhasiang (Mawdieng dieng) '
$ie 4/ ; (‘)\\:«\/ Shillong = 793012§<w, o // /«9 o
‘ /48] /m(‘p ey ) A aatad e A -
LEAVING CERTIFIGBEE .. 99/2/ 2002

/? 7/,?.,.. 3

.Cemﬁed that LA AJALES L e SOTKLA
— ’ ¢y . . L
Son/dgughter of Shri/s.hrfmari- ........... (UL iR AT KT

a resident of_(Jak/a727 .«

*pist Lot Khani s State a%c\‘ﬂ’c\
L —
was reading in this school in c/ass‘../K ..... (s /\//f* ............................. His| ffer
dato of biith according to tha school’s adinission registoer ls lllll e

He//Sﬁe has/ﬁas—not passed the exam/natlon"

and Ieft the School on

(i)

> (i)

Minor reasons
It Heaith "

It‘.._?‘./. ................ /77? ....... - -
LAl sums duo by /n'myibr has baon paid upio Y.< .
YNT Coord | SERSIGNED
. CONDUCT | &oi0lnd e ] 2/
) gL */m/ﬁ“
ATTENDANCED, gl e (' Rybalj .\_ .
Rcason for leaving school : —-( ) fus p(“ or of Scheols
(i) Completion of schaol course  Pagt Kiasi Lt Dm%x’mi
" \_[ily Unavoidable circumstances | ' &a” -
! thl!oug, Ivimhaigxya
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Gorkhas H. . School
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Dﬂpartmcnt of PQSL&'°India<‘

o/b Thﬂ Asstt.Enginea&§Postal Civil Sub-Divie fonis

Shilliong. ‘

“NOI-SHSD=1/TV/Stale/SH/ S35 | Dateds 0§ /05/200%

. To,

The Executive Enpgineer, f

Postal Civil Divisfen, I

‘Sub i

ﬁnclased pleags £ind hnrowith the dutv
chart of Sri.Bhabosh Safkia (nflgvi/wntelman) nqaged

Shillonge

Duty chart of Contract Labuurerg

through Contract Lakour under Pgstﬂl Civil nivision,

‘Shillong for the
necesadry action

month of April AOOJ\for furtimr
at your end pleagt.

R - Enclo i~ As aRsk®s stated - . : (

above °

©

AaaistanL Lngineer(c)e R ?
Postal Civil Sub Dividlonﬁnn”"

6\U¢/ ohtllonﬂoi_ .

> oaea




A g
PRy

A

s

S | . 5
v

T3

R e
SR

it
5
:

&
S8t

: DU[\()lA!l(H‘ﬂHULHlUH,JioAHl\(lﬂli)ﬂ(\dhll\lxwx
| ,lNuNthlHKRUUUH\U\lR\(lI\POURUNDlRP)‘lH\l\H s
| wumrmumuuwuuwmnms A gty 20

N

Referenee =lxecntive Fngineer, Dostal civil DivicionSlutlone's Uul SR ) (RVAY )»;?)/
‘ ST /t",,(, e oy G
\ DANTE i PRESEINT fo ABLENT P AN

: } (Denoted as <Py (l)uuolﬂd At AT .
k._.—...-.”_‘.._..._._...____‘.._. e o e g amm e o e e o i femae e i e -,,-.-_.,“»-..iz.ﬁ;,:,.‘.m...-,

01-04-200] ! B Aﬂ
a

]

‘ 1 0004 2001
|

|

\

3-04 201

]
|- 01-bq-2001 ‘
[ 05-0q-200] ‘
T 6-0a 2001 3
(¥7-p4 - 2001
0904 - 2001 !
D00 2001 |
1004 2001

11-04 -2001

| T 120q 22001
T 3o -200]
[
| |

\

pinlsininDidi>
rou
2

§
b
TT 1T

“1ioq 2001
15049 2001

1604g 2001

o 17204 -2001 !
1804 -2001 |
1004 -2001 |
[ 200q 2001 Ty
- - [ req -200]
; _ | 2904 2001
|

I

|

\

\

|

|

R T " J r

ﬁﬁnmm?mnﬁ>p>>>b
L
35

0. 0odg L00)
TRpg 200
2poq 00l
17w 0]
yoq b
Yong L anl|

1

l

130q_-200) [
|

i

| 1009 g !
| |

pneO R DRSS B il Coye

= NPT

orm(\n,<n1%\y1“fnllb g dy .\\

i R\ 22w day _ C R Q) a o cfb\

D ﬂmﬂw

1 ll\

Jrmor ey
l‘u dal Crvite .u\ DivistonS hﬂ,lmu,

; ‘ , Pesial Vvl .‘;n‘od)n1»\'.\‘1‘7%:.-‘-..-_, (




T

St g e AL 4 PR A P

T L F Ay
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b Sa I s L ade
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A&A.m-a.gfo(

o
IEPAR’PMENT OoF POSTSH?NDIA

. 0/0 THE ASS’I‘T ENGINEER 11 POSIAL CIVTL SUB mrv*fs:rore
A SHILLONG = -
. Inos pcsnwsa/54/1v/3mﬁ/9,2/ Datedi -0)/0.2/2002 .
- '!TO' y |
, > The Executive. ‘Engineer,
Posta‘l Civii. DiVis.iom -
. Shillong. o o ’
, Subte Bills for Supplying Labour. for warkiﬂ a8
RE Belder/Wheelman under Pes tal Civil Division,
Shillong.
4 (éwu »
Enclosed please £ind herewith { ) nose,
'bills received from Sri Boson Chetri, Contractox 8 o
stated above, for further necessary aetion at yeur nd o ¢“ 
° . Blease, ] |
f o _ R
Enclos- As stated above, ‘ \
. .: _ .'ﬂ'QZ..ztmz, ‘\
. ! dox¥ Assiatant Engineer \ .
| Postal Civil syb Divﬂsion :
. ‘ Shillengo (\ g
R n\ " | ‘
- fﬁ\\\ \‘1
. \
S\ ) [y &
\.oo \
.\ \“.v‘ \
\ g
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- | B Rl- . Cedd AxNo. 3

BILL FOR SUPPLYING LABOUR FOR WORKING AS BELDAR/WHEELMAN
- ENC:A(JLD THROUGH CONTRACT LABCGUR UNDER POSTAL CIVIL
;o DIVISION SHILLONG FOR THE MONTH OF “Jamn ., 2003,

|
Reference :-Lyecutive Engineer. Postal civil Division,Shillong’s Order No 16(%\‘48/‘31]1% DS G

Fa Dated | cCh WA oV
’ Name of labour engaged :- Shri Bhiabesh Saikia
Tjo. _
The Executive Enainecr s yal =5 1 oo 27 L o 110
Postal Civil Division.Shillong ,
Through :- The Assistant Inginger -Poztal Cjvil Sub-Division Shijlong: s < (- wy,
Sir, . ;
W l'llmct:‘;"’uhbmgqlg above u!ul order . 1 am submitting my bill tor the above-mouth
f(l)r necessary pass and paytygp! 3s follows - '
DATE PRESENT /' ABSENT .
- (Denoted ax “P7y (Denoted as “A”) P35 \0\ T ‘\1 Sy
_ o I DO T DT
0f- o '2002-4m“m_ mm_,A._ffihw.“_m.m_m__m_mmmm.“;rudh,LJ“Juf‘LJ_LLMAQJ_~.._ _
0R- of 200D P ;
Akt bun weea L zaptria g ol oo et ot e !
(l)z o] ] ;UD) R a ; ‘ )‘ "
0d- & -2001"-\_ ~ F v et
05-o1 200P - 5., '_“, w«d\ @ < : o
I R e HMM Yy Iy TS :
RN R 1 EU LD | O it e T e ‘ \_
07' o1 '2002-. i $344 “l lf J— \
il
08- o1 2002 )
09~ e <2000
10- ©1_-2003.
& : -
S | e 2000 A\
' 12-0) <2003 \\./. PR
: 13- 2002 A
X s \ -
15- 2001 : ' ,
YLy A |
1 : /7()1 ' \
17- 22001 N\ o
13 2 )1 ) , AN ¥
I —.—ﬁ ()l i LT Ty ‘

i 5001
} /2001

/ f-E()OI.
3- / -2();1

5
44- [ -2001
/25 / -2001]

ziia’_-___;zx,\o_lm-_m_. N
27- 1 2001
\ 287 L2001
)'29/ nm
302001 -
3= j}'.-‘af‘???”ff..;,.__.;’i T e ]
Pl
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@ Rs. ) 2 2 gopllig noixividl- i) 1D S w s | b i

dore avodn bt Hid Lo oniundie e

Jumm anmeer

__Postal Civil Sub-Divis xou‘_ e

| : i

i . i o )08 w,—_&_t_)_.__';
' !"@?" Mz \ea ’n i
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WBOUR FOR

1P@~£\7g

WORLING Ab
dOUGH CON TR ACTT T AROTIR UINT I POSTAL CHVIL
THE MONTT O

Ja-a,

Bl

2002

DARAVTIED WAy

o]
w

Referénce -Exccutive Enginecr, P

PCD/SH2001-02/1189 Dated 17-01-02.

Name of labour engaged = Shri Bhabesh Saikia -

&
. To,

~n @
* 7

The Executive ingineer

F Pas?ml Civil Division,Shillong

‘ Ihrough - The Asmstant }:.n

Sir, !

With reference to your above cited order, I am submxttmg my bxll fo. the ahovc mothth X

gmecr Pogtal Civil Sub- Dmsxon thllongz »

/

et :
. . xd
Sy "I;';
o . il%’.T.*
- Q . . i . v g .1{
‘ "'I«- 2 .{f’}r::’;,i,' W
R L v ,‘ y

ostal civil Division, Shillong's Work Order No:-37(37)

| ,
for feCessary ‘pass and p.mnmt as follows - “.* ‘._‘3 ‘L\ "
DATE PRESENT ~ / ADSENT mdw\m\,s st
“(Denoted as “P™) (Ienoted as “A") | Lo '
S M KA / [ v
02- /200/ / | . T
03 nm -am 2 / S Sl
- 5= y 20002 ¥
— 00" / -_7;03 \ i
07-/ -7{,002
081 2002
o 2002 G habesl, Soacion .
, ‘ ] o
ol 2002 W S e &f"‘,"’f', ) "“-_1 i
1{-+ [-2002 Yo 15 -ol~zgpz CApRivdiantad
Tp- / 2007 o 4\ P e A e
y Wee 1t o A
1/3s I =2§)02 \ ' R
/3. ] 002 | ,
f" -2 )2 ‘\‘ R
) | 0d N
/1.6 2002 \\
174, 2002 N

2()- A

-2002

21-9

-2002

",‘7_": o}

22002

2301

e

<2002

24- et

et

2002

25- )

-2002

26-S1 2002 B

”7 ot -2602

THR-6r 2002 }

T5 -0 -24m 2_

Ho-of -2u82
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TOTAL NOS, OF DAYS WORKED = 12 daye.

@ Rs123.00 /g =R 147 6 [
) T '

on Chetri)
Contractor

( Slufi Bos

~Z002Z

\3\}.’"02

Junior Lngincer ' : S

Postal Civil. Sub-Division, \
: Forwarded to Division Office for necessary scrutiny, pass and paymgnt.
| ) . k3
‘ “o2-2 adr
o Assistant Engineer
¢ Postal Civil Sub-Division
Shillong '
\
f
o 1
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“ General/staff §

lfr‘\‘

Qe 2 -8 o5-
9 3 g Wo B

W :
» . )
. MO e 3~5/96~CH 1

GOV [N ENT - O J1unix
MINTS Py o CO!‘M“UI(_,’.'H (1"
DEPA FIMENT OF POsT ;
X - 5

i . » 00 .
ID’TLOC}- Y‘(\S -O. -ﬂ’?

. To. .
All Superintending Enginecrs (Coordination)

e of Peons for Postal

oubjec{:'- Direct Rr.&,mit.ment t,o the Cadre
Civil w:mg.

Secte e ™
In Dartial m_;d.l..(icntion off this o ffice Mamo raudum
"and letter of even nunber dated 1349 96 and 174996 respec~
tively, it has now been decided with the approval of the.
competent authority that all Superintending Engincers (Civil)
- ‘Coordination,o f the Postal Civil- Wing will rcc:mit. Peons
" through direect rr>cm1tm<_nt. L. ,
. 2 he following guidelinm in adddtion to Llw
condition as laild down in Pecruitiment Rules may bc. taen
“into considordtiqn for the a>ove wurroses- -
R ‘ L
(1) e udsition already sant to Lhicf‘ Fustmastors
el
w:it:(.ng before ca
© The J:ec:ruitmcnt will be limited. to 50% of ‘Uie
;total sanctioned posts Les 83 tho nosts alreasdy ﬁ.llnc‘l iﬁ by
ts are 10 and.

llinq the cqndidwtcs

(i1)

optccs (for example,if total sanctioned pos
3. posts are alrcady fllled in, rec'mit_man‘: wiJl be made,

“only to 2 post ,»,).
(4440 " (3) © ®r aprointment as Peon, pre ference - .,hall b given
'to-Casual Mazdoors with temporary status ahd in the event of

\hnve been fAlled |

guch'selection, the post shall be decmed 0

there no: .,uit-;blc Casunl Labourn

(111) (b)
Status: are nvailahle xvm:uitment will e mad

yments Exshange. l
‘(dv) Candldates from Employment Exchande are.to be
timc., the. number of vncancim. ,

- called

/
! . \

/

N Post only) .-

o

rction Commiosion may he withdrawn 4in N
o dAlrect e m:! tmeni-

up bY direct recruitmentie
%‘S wH:h L(.'m]nrq;;v : i
e through emnio.-»‘

“The leu:e r for c alling c andidates fz:o\m Employment
Enployment

.Q/"<v> .
. / Exchange will be sent by Regd.FPost with A<De and
Bxchange would nlgo bn mqueqtcd to send. thc r\.ply\iy Regda
';/’ . }k’\" o | |
. L AN . \
/.Q//\, w)%\ . Contdhp_?‘(_,

Vi




O ABAIRAR T AT

T R

i e TR 2 1 e Dok PO AN N R

[ S

[T PR

5]

t L N
| ~ Q,é " poa N  3
N ’ B
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RINE S | ‘
(vi) . A targent dnte 0f one month from the dnLe of drivy
“the letter is to be fixed by which the pnncl from um a.vla*
b -:{,yrncnt exchange will have to ba rocelveds ;‘ S

'(vii) The method of selecting the candldates will be as
followss~ - : o ’

() TuLl.L Marks 100.
shaf oy L (b) 80% weightqge be gtvcn on tho total m.:u:ks
A ) obtained by a candidate in Middle Examination
passed from” recognisaed schnol. (for example,if
a candidate has obtalned 60% matks. in Middle
S Sc’hool examination, he would bo aim-rded welgh-
VIR age of 48 marko i..e. 80% Of GO+

L (e) '/Ieightagc S£'20% will bo given for fnterview to
‘be held by an interview Zoard. Interview Board
will consist of:- s

.,\

«"{“‘-,,;‘4 AU D I .:umr111LPndjng Ln«_ﬁnoor(c) A3 Chad xan «

"":“;‘?-'."’j:f S (41) Executive Lnginu.xr(l‘) or Architcct(l‘) as Neml‘:am

(lii) One of the officers of Group 'A' reierved

i Y categories should be inducted in the Doarxd as
ek g an additional member,in case none of the .
Ay officers of the Doarnd belongs to the msawed
Categoxy. | |
')h[‘ —.T. Sy v.,ll“ N : . N ..

$734 ;3.;'11 e A merit list of 'c;hra canﬂidate., will be pxepamd in the

- ,"1' . rthe dcsccnding order of merit of totalling the marks obtained

p ‘by t.he candidates in the componenti as discussed :wove-

T4’ " All oupcrintcnding Engincers (C)Coon‘linat.ion will
-« ensure that the mcruit.mnnt. pmccclux:e is comoletcd by a

uflxed target date. o o -
" [ b RERT IR Al - \

59 Rocelpts of thig letter may Le ug,knowlodqc.d to ‘

the und«-rqigned lositivelye '

y '

.
‘ ‘ ) ’ '\ = \\\f-“"K‘\C_ﬁJ\/"
( Cop. SETHURMAAW ) Ve o=@
CHIEF EWGINEER(CIVILY ‘I:.ADQUA ZRS,
DEPARLZLT O I POSR,DAT BUAY

Lo . ‘ : NE"! D"uu—-moom. BN
. | | .
N “
N L
. . v.\ " !
Contd «P-3/~-
bl . \\ . ‘.
g
5]

tyteagr
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-,':: 5« All Sehlo:.

i Copy toi-
Le ALl Chiinf Fostnasters Genernle

2. Chicf Engineer(C),South & East Zone,Deptteof Fost,
Bangalorcs

‘36 ALl Superintending Engineers (& actricall.
4e All Exccut ve Eﬁgineem(Civil)/(Electricql).

Architect (Fostalle

'6e All Architects(Fostal)e ! ‘ |
. 7« Guard TFilee ' : : .
N [ .
hq‘f?"l""’é’fi - ";f., 4 A.’:‘r/
o ( if.S. KASOTIYA ), .
SR S1PS WINTENDING BNGIMEE R(C)IQRS, FOSTAL
DEFARIIENT OF FOST,D8Y BHAYAN,
NE™ DELHI=110001
[ ‘A\’V<\‘ ' {‘,
\
\
S ¢ ‘.
.. R ~ b \
\ : :
( ' . .
t
7 ' \ : oy

S 1
L g Ll
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.’ - DEPARTMENT OF [OSTS 3 INDIA 23
ub;JCL OF I EXECUTIVE ENGINEER &3 POSTAL CIVIL DLVISION 3
SUILLONG = 793001, ‘

Not JG(/))?/J“CDA] ] pated at Shilloung the, 24/11/2000

Approval -of Superintending Engineecr, postal civil l

Circle, Calcutta is nerchby conveycd granting the temporary statug to
Sri  Abdul . llanpan parbhuiya, Casual worker of Postal - Civil

Sulb- UlvxmLon,AdzlchaL wlith effoct from 24.1).2000.

Service of Sri Abdul lannan Barbhuiya as 1.5 casual

worker will be regularised, under 7.5, service Rule. ‘ .
i

The appu¢Lan(nL of Shri Aabdul Hannan pBarbhuiya an

«S. casual labour is purcly temporary and may be’ terminated- at any

rime with one month's notice without assigning any reason.

.t oy

(\\ ‘, u ’m.'
Sl |

hxecutive Lng;n cx. %
postal Civil Division,
shillong.

copy Lo .ﬁL‘ wJ”:‘K'k){

1. Thu Superintending LngLneer,Postal civil Circle, Calcutta withp ) \ J
reference to is No:lG(38)/96/8E(P)/CAL/1234 dtd.2).11.2000 for Lo

1nformatlon. Name of the candidate has.becen shown as Abdyl Mannan,
s Barbhuiya in his letter under reference. This may kindly be ‘
‘;7 correctod'to SHRI ABDUL IIANNAN BARBHUIYA. \ '
d ar ! ' (Rer)
2.  'the Assistant Enginccr, postal ClVll Sub-Div;sionavSLIChar for
inio;mation and necessary action. he will kindly ensure that all

'5‘_ requared formalities arce obscrved pefore giving effect to this

ordexs. |
N . | y : A
3. The Accounts officcr, postal Civil Division, shillong floxr infor= !
i mation and necessary action. v ) ' . X ;
- I
. m . .
4. shri Abdul ltannan parblhiulya, Casual worker, postal Civil Sub-bivn
(NER) Silchar. : A o N\,
o (}‘ lg\. J V\\
- ' :\ ,.—o ),\(“
gt - Exccutive Lngiuocr,
; : - : postal Civil Division,
‘Jh111nnn.\
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- CLNTRAL AUMINISTRAT IVE TRIBUNAL
‘ (:UWAH&TI BI:.NCH

Origfnal Application Noe 87 of 2002

Date[of Orders This the 8th Day of Novembar 2002,

uHON‘BLh MR.JUSTICE DoNoCHOUDHURY,VICEBCHRIRMAN

1 Sri Bhabesh Saikia,
| ' ‘Son of Suren Saikia,

| _Regident of oakland,
_ 1§ 27% colony). '
P¢0: Ookland, Shillong. N

Presently working as Belder/whealman,
through Contract Labour under Postal Civil
Shillong, Meghalaya,

 The Chiaef Poat Hastes, General, N.E.Circléa
8hillong-793001, '

‘"T,3. The Superintendent Engineer,

| ~Pogtal Civil Circlaa
Yogayog Bhaban,
| Kolkata-?OOOlao

' 4¢ The Executive Engineer,
. Postal Civil Division. o
i 3h1110ng-79300 S

- . ) \
'S¢ The Assistant. Eagineet.' Postal Civil Sub Divisicn,
| ~8hillong, Meghalaya. Respondents.

By Advoeate Mr.« A Deb ROy, Sr.CeG.S.Co | o

i l

\

By this application the applicant: haa so&ght for

directien from the Respondente for absorbing him in

fuitable post under the Rpspondents. The applicant claimed

To have worked under. the .Respondents as on daily wage
|

contd/-g

Division,»??}

Appl icants
By Advocate Mr, I-Hussain, Mrs, Soseal,
a =Vg= " "\ T
. R i :ﬁ“' ‘
The Union of India, o RS R
represented by the Secretary to the Govteof India, VO
Ministry of communtoation. Department of Posts, e
~New Delhi-110001. | - Pl



| -2-30 - X

&
/ b

=~ | Dbasis with effect from 16th April, 2001. The applicant
L |

wag engaged through contract labour. The applicant claimed \

A

| for his regular absorption or for cqnfermcnt of temporary .
J Etctua under the Respondents. On the strength of the
required service rendered for the depértment. The Respon-
’ éenta ih its writtcn statement contested the claim of the '
;l applicant and alsp stated that since the applicant wag
‘. working 23 Contract labour. the applicaﬁt 1s/was not antitled

for conferment of temporary status.

20 = We hava heard Mrix Husgain learned counsal appearing

on behalf of the applicant and Mr.A.Deb Roy. SreCeGeS.Co

,\ on }ha respcndenta to. grant temporary status tc the applicanto
|

’ Qﬁe applicant is/wasa not angaged by the Government. department
even &8s Casual Mazdoor, the applicant was engaged asg contract
labour, Fo: the fitness of things however, I am of'the view

that the ‘authority need to consider the cage of the‘applicant
sympathetically, taking into conaideration the SerViCQSﬁh

so far rendered against any future vacancy. Hr.AsDeb»Rcy“M
~Sr°C¢G.S.C. also stated that the matter\may be left to = |

the’ department to consider the case of éhe applicant, in

the circumstances for engagement ynder the departmcnt

“? - , directly against any future vacancy in accor@anca WLth

KR
R
I K

g

L ‘ ; the Establishment. In the facts and circumstances of thez

{
% db. Vo

casge. I amtof the opinion that ends-of justice will be met

1f a direction is" issued on tha applicant to subéﬁt a

» @fepresantation before the authority narrating all the A

facts and if such[g:.epresentation_ is prcfe;rr.,ed. the ahthcfj_

| ‘ should‘consider the same sympathetically against any

‘ Loy B - : ' ’ contd/- w"‘i

o v e
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1= _as to costs.

-2 -3\ -

_future vacancy as per the norms, keeping in the serv
services rendered by the applicant,
gubjgcg to the Qbservatlons'méés‘abcve the

‘application is disposed cf. There shall howaver, no orde

‘\;2“ r)'\‘)}\\\\
Section Officer (.0
CA.T, GUWAHATI peNCH
" Guwahati-18005

TN i
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TO | v | :
"I'I‘l[i;: EXECUTIVE ENGINEER

POSTAL CIVIL DIVISION

SHILLONG---793001 ‘Dated Shillong the 15" Nov. 2002

Mt Sl T s

Subj----- Prayer for regularisation of casual labour.

Sir,:
'l . . N . . . s
With due respeet 1 would like to state the following for your kind consideration

andjsympathetic order.

" That sir, 1 was serving as contract labour since 16.4.2001 under youand -
confinuing as such till date. | filed O.A. No. 87/2002 in Central Administrative Tribunal
for fregularisation of my service. Hon’ble Tribunal was pleased to admit my application
and; passed final order on 8.11.2002 directing the respondets to consider me for
regularisation in any Grade-1V post against any available vacancy.

o .
That sir, as to my information, under you two grade-1V posts are lying vacant, one
dué to promotion of Sri Vicky Singh,(Office Peon), Postal Civil Divisign and another is
Office Chowkidar in Postal Civil Sub Division, Shillong.

That sir, my regularisation could be consideredby your excellent self against any
of these available posts as per the Hon’ble Tribunal’s Order. :
{
That sir, now again 1 fervently request you to consider my case and regularise my- .
service for which act of your kind consideration, I shall remain ever, grateful to you.

\

[}

Thanking you, \ C

Yours faithfully

ot (SRI BHABESH SAIKIA) - o

-3
B

Q

Q

N

S/o Sri Suren Satkia \
- Postal Civil Division o
" Shillong '

Copy to:- A : o .
I. The Chief PostrasterGeneral, NE Circle, Shillong, 793001 ; \ ‘
. 2. The Superinténding Engineer, Postal Civil Circle, Yogayog Bhawan, Kolkata} .
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COOE TG FROM: LEPCC AU T T e T 5 )
f _. i
- Ay No. &
"% o DEPARTMENT Oy POSTS :
!{ o CEIICE OF T SUPERINTEND NG ENGINERR
g POSTAL Civi, CIRCLS ' .
KOLISATA ‘ N
\ ,. !
, - omRICKoRpER -
j= | O the basis of thi rosih of Bepartiental Examdantion” and ay mcémmwmm.!'hy:«”
q U eparimental Promotion Committee, the followiug Peon (Gr, D) upe heroby prometed (o the gy
_fl D Warks Qlerk Ge. [ g the scale of Ry, 3«,055(-)"75--3»,950-.:‘m-4.‘:\'90/.. wil]
T ena Urelr

Passted i e officey shown helow ;.

CNY ASSignmient o pProjmction,

velfeet fram 1

i datg
o order of

The wames are fdicuty

. ekt and g
: 1 Sk No, Namd Trom To =] Remar
H A e—L N el o - oo e o )
o ’F&q . Sind Larak Chandra Maji PCC, Kullita PCD-I, Ko fg fn the existing
NIt (Ales, Sec,) H
{;" 2 Sheil Dl Biswas PCC, Kalliun PICD, 1o, , |
_ ;T ’ ' ' ' (Corrs, See,y g!i‘;
f ' - - N “H
ST R Shril Anvata Kuinuy Pa) PCSD, Burdwan PCD-11; Kol | H - do ~
- EH , ' o under PCH-1], (Ales, Sec.) i
;:g;:iﬂ» Kolknta :
b é{ 1. Sha-lfb‘umnr Kutnar Madak PCD-AL Kol PCSY, Shillony -do-.
L o . _ '
f A Sﬂn's\;‘r/mdhnb Ch. Ghosh' ‘. PCSD.L, Koliata  pep, Shillong “ o -
l*: f o ' wndee PO i, '('/\/cs. Seg.) ‘
.t | Kolkata L \
P ) '
' i%‘ . . . . -
A Shd Sundi Ranjan Mand| PCsi, Sillguri PCSD, Siliguri - do -~
! ubdor PCD.II wider PC-31
% Kollata Notkuty \
| . ' .
Vo Sheiov chy Slayl 5, Shilloyg 1CH, .‘J‘hm(mg\ - do -

" A-,.—...—-—-.--n.hn-o.-—— PN

“ . . N,
(Corrs: See)

AN
oL - - N
.‘..»lmun,mlcndmg Kngineer

Postal Civil Clrele ||
Kolkatn S

A
12 |

Contd, ......... |
) S _
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: : Copy to - | o -

The Chiet Postnnster General, W, B, Chircle, KoMkt / N5, Civele, Shillong..

The Chief Iz)ng:l‘ncei'((:), Fostal South & Tast Zone, Bangalore. ;

The Superintending Engiueer(C), 110, Postal Dircetorate, New $elhl,

“The Kxecutive Enghneer, Postsl Clvil Divie-11L, Kolkata/ Shilleng ! Guwahatl / lectricn]

'}')i'\ﬁsioiﬁs, Wolkatn,  Fho officinls muy be released immediately to joln their new assignment.

Th

1Y) 'i‘hi Assistant Englncor; Poutal Civil Sub-Diva, YL Xolkasen / Silgurt / Shlliong / Burdwan.

y;

|
“’Dlrcctur of Accounts (), Kotkaia.

$5-2 1T officials concernod.

——E e .
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B S
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Annaxure Mo, @

| DE?ARTMENT OF POS:T 1+ INDIA
OFFICE OF THE EXECUTIVE ENGINEER :: POST AL CIVIL DIVISION ::
SHILLONG - 793 COL.

No.16(20)2001/SHCD/1918 Dated at Shillong the 7.1.03

To, '
Shri A.K. Ganguly,
Superintending Engineer,
. Postal Civil Circle,
. Yogyog Bhavan (4™ Floor),
 Kolkata ~ 700012
.>ub| Request for regularisation of casual/contract labour Casa
‘ of Sri Bhabesh Saikia.
Ref: Your No. 16(31)02/SE(P)/EOL/1341 did. 26.11.2002

As deslred by you alongwith the above “cited letter,
datéiled report is furnished below :-

1) | Regulating water supply in Postal colonies at Shillong viz.

at Banu&ree and Oakland is bmna ‘exacuted by, contractor

engaged by department time to time as required on contract
_ 1 : \
basis as the service Is cssential since the original supbly Is from

Teleiacom/BSNL authority. Shri B. Saikin is one of s\x\:\ch staff

o}

engaged by the agency for Oukdand P & T Colony. | \\

2) Wouking for long time, Shri B. Saikia hags filed thc Casp
O.A. No.B7 of 2002 in CAT Guwahati for regular absorplion of k\‘
coniferment t:amporary vst&«'tus by the depattraent.

3)91 The case was defendéd by.f' the department f.e. by the
Pols;tal?Civil Division, Shillong through Shri Arunesh Daeb Roy Sr.
Céntral Govt. Standing Counsel, CAT Guw'ahati and the




¢ .
N

r s ANPGRS s, 6 Y e
N .
Y
(&

R A PSRRI Vi AL PN Bk

. -

Judgme‘nt was pronoun_ced“by Vice Chalrman CAT Guwahat! on
8.11. 02 (copy enclosed for ready reference).

| It can be seen from the judgment that Vice Chalrman CAT
L%uwnh%;ti has given direction to the Respondent/department that
it is dlfﬁcult for the Tribunal to grant tamporary status to the
appiicaht as the applicant Is not engaged by the d@*partment
even a% the casual msazdoors. He also gave the direction that
applicant’s céée may be sympatheticatly considered by the
departrﬁneht for regu!arlsatibh; Keeping In view the sariilée
render ed by him agamst any future vacancy.

4) In this fﬂce letter No 12(4)02[SHPCED/957 dt.29.10. 02
you hazve 'alre’zidy been rqu_e},_s;ed _by this office that considerlng
the acute shoii'tage of Grou.p' ‘D’ staff in Postal Civil Diﬁsion,
thlloné, it is very much €5 santm% to. post 2(two) Nos. Group
One m the post of office peon and other in the: capacity of ofﬂce
chowksdar prior to give effect of promotion order wh;ch have
already been issued.by. you and lmplementad Itis vely3 relevant
to mention that consequent upon the promotion of Shr% Vicky

\,

Singh (:roup ‘D' to WC Gr-II ‘both the posts are lying vacant

cueating immense problem in day-to-day functioning of this

diviston. 15;

O c .

Clubbing all. 'fthe above, 1 would request you to regula«ise

o

and give the appomtment to Shn B Salkia agamst any of lhc
vacant post whlch will cater lmmedlate requtmmrant of Croup ‘l)'

1
i

BRI

L]
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s'lt:aff'by which the judgment of —.ZCA;'-Y;;.Guwahatl will also be
!
honoured.

I am also requesting CPMG, N.E. Clrcle, Shiliong on the

séme line in response to their letter No. Staff[13f37/2000 dt,
1ot Décamber, 2002,

| | Hope; 'that, the.causa of Shri B. Salkia will be considered by -

you sympathetically in the light of above and do the needful for

his regu!arlsaﬂdnlappolntment.

Enclo :- Ona Judgment of CAT/Guwahati in 2 pages.

/ .
Executive Engineer
| Posta! Division
) ' Shillong.
Copy to :- < ‘ | -.
1. Shri P.K. Chatterjee, CPMG, N.E. Circle, Shillong w.r.t. his

above cited letter dtd, 10" December, 2002, As this offica

is facing acute shortage of Group *C’ and Group D’ staff, it
Is very much essential to sympathetically consider his case
which will also Honour the judgment pronounced by CAT

further requested that you can give your comments to SE,
PCC, Kolkata in the line of -reg(i’lérlsatéon/qppointment
considering the present staff position of this c!lvlslon and
merit of thecase. =~ = : S

Enclo : One Judgment of CAT Guwahti dt 8.11.02\ B

2. The Agsistant Director (Vigilanca) Ofo. the CPMG, N.E. "
i ifCirc.:‘Ie,‘. Shillong for information and *ﬁec\ossary factlon |

please,

’ 7.1.03
‘ Executive Engineer
o : Postal Division

Guwahati dtd. 8.11.02 in O.A, Case No.87 of 2002. It is

~ Enclo : One copy of Judgmant of CAT/Guwahati dt.‘é,il.‘oz. :

Sd/- illegﬂslie;;»- \ |

b

Sh e o n e -
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| ' India Post
R.K. Gangopadhyay, |
Execuuve Engineer © Postai Civil Division,
; Shillong.

D.O. No. 16(20)2001/SHCD/ Dated |
, Dear Shri Gangobadhyay, | | !
|

I am writing this letar o you ih connaction with tha request of
regularisation of casual/oontract labour for tha case of Sri 8. Saikia in
this ‘connection 1 am enclosing herewith a copy of letter recalved from
CPMG, N.E Clrcle, Shillong bearing No. Smff/13~3?12000 dated
11.04.03 which I3 self explanatory.

1In view of the abave, I would requast you to lssua appolitment : ,
offar In favour of Sri B. Saikia agalnst'4 Nos. posts of group ‘D' In your :
Circle already cleared by tha Screening Committea, .

Consldering the immeanse problem as already explained to you ‘ !
time to ime in day to day functoning, appolntment offer may please
be given In favour of Shri B. Sailda either in the post of office
chowlddar or In the post of offica paon. Both of these are essantlally
required dua to the present situation,

° ' An early measura may piease be taken from your end to end the
present .... situation belng faced by this division. ol
With deep regards, I
Yours Sincerely, MR
Sd/- illagible i
17.4.03 5
R.K. Gangopadhyay, i
Enclo : As abovenamed, o Executive Engineer © Ef
( Postal Civil Division, i
To, " Shillong. 1
Shii A.K. Gangopadhyay, SN l
Superintending Engineer, N
Postal Civil Circls, ' \
“Yogayog Bhavan (44lh Floor), ,4 Ny
Kolkata -~ 700 012 ' -
o}
Copy to :- 3
1. St P.K Chatterjee, Chief Postmaster General, N.E. Cuclca\
| Shillong. Thls is with reference to his abova cited fetter.

; fc R.K. Gangopadhyay,

P £ - Executive Engineer © R

, ' ‘ Postat Clvil Division, . at

D ; _-‘-Shﬂlong. > y

3 ,

i P :
— ‘Li\.’." Il ::~ ‘ “'j_;"(_,_;lb. =~ R N .- . ) ] L . U Bt . - . -r-—‘—-m-ﬁ .*
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) R.K.Gangapaﬂhyay
'. No. mmmzomjsnca/us
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Executive Engineet(¢) SRR
Bated 325 20@3,

ﬁeax thi Chattexjee -

vt _— . . . i '5 L . —‘v - S8
Lz tr . - .

I«am writimg'this letter +o ycu 5n cennection

with the request of zegulaxisati@n of casual/centract

iah@ux fox the case ef Sra Bgﬁaikia» Iin this cannectien _
‘p@aase ra¢a11 our earliex ﬁiscussiﬁh in presence

 0% &QBStaff) sri- B.R.Haider» Accardingly letter was ‘
135&@@ vi e this office Letter R@.IG{ZB)2@QI/SHCQ/2263 atan

25a3~035 xeply of which was also teceived vi&e yaur

~fN0'8ta££/L3a3?/2001 dtd 11.4.03. It is presumeé‘that o

th@ above 1etter was issued nn&ex your. dieective

| omly« This office accaréingiy ‘zeached and. sem: a n.a,

1»%&@! £o -Sri A.Ke GangnpaﬁhyayaASE;PﬁE~fv%leata
vide Do« No.iﬁ(w)zgm/smxa/aa @m mmmz to issue

necesgary appaintmant arfex in favaur of | Sri Bs o

Saikia against 4 Noss of post of Group “m* in Postal

,Eiwi; Qizaleﬂ kolkata *@r Whiehgcieaxancepbyjthe"
;$§feening cammitteefhasQaiready;been'tedeiveda
'Buring my last Qur thlekataa thé'mattét was

",valsa discussea with sn,ymc, Kblkaﬁa and eaﬂsidering the

uxgenéy he was kind en@ugh,te issue the app@intmsnk

gﬁfet in favuux of szi BeSaikia since cancurrence g

‘has alreaay been given by y@un_.

1

Naw, I am in receipt @f another 1etter from |

your end bearing R@aﬁtaf£]13«37f20@0 ata 1.05.03

i, which is not only canfusing but misleading sinee

.

ey
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. I v TR PR SN



— C[O -
-2-

SE,PCC, Kolkata is empowered for transfer/

posting and recruitment of Group 'C® and 'D*
@ategory staff within his circle question of
diversion of one post to your circle does not

arise vhich can be cleared up from his end onlye.

As the concurrence has already been given by you
vide your letter 4t 11.4,03. Therefore, I request
SE,PCC Kolkata to ignore this ietier and take necee
ssary positive measure for the issue of appointment
in favour of sri B.Saikia against 4 Nos of group

‘D' post lying in this circle for vhich clearance haa

already been o tained from the screening committee.

Tuis is for your kind information please.

Yiith deep regardse.

To, Youss sincerely,
Sri "lR. Chatter, (i«K.Gangopadhyaya)
Chief Postmaster Ceneral Exccutive Engineer, |
N.E.Rircle Postal Civil Division '
Shillong. Shillong-. ,
i
Copy tO gt=

1. Sri A.K Gangopadhyay, Superintending Cngireer,Po:tal
Civil Circle,kolkata, Considering the immerse
problem as alrcady explained to you time to time in a
day today functioning appointment after may please be
given in favour of Sri B.Saikia either in the post of
of Office Peon as both-of thcse areessentially
requéred due to the present situation. An early
measure may please be taken from your end so
that the present crisis being faced by this division
can be overcome.
S ./=R.K.Cargopadhyay)
Executive Engineer,,

Postal Civil Divn.
Shillonge.
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DEPARTMENT OF POST :: INDIA |
OFFICE OF THE EXECUTIVE ENGINEER : POSTAL
CIVIL DIVISION ::
SHILLONG - 793001,
No: 16(20)/2001/SHCD/ 34, Deted at Shillong ihe, 26603 |

To P - | . | o

. \A'immbash&aﬂda - | o - ‘ A k

i $/0 Suren Saikia ' R

B Clo Postal vl Sub-Diviston - DT

| " Shillong. I \\ R

A

EER T B - T 55,63‘5";;?

(R.K.GANCOPADHYAY) &
Executive Enginesr . ..

} ] Postal Civll Diviston, |
. = Sh!nong. ! '1-

N 1 ‘

\ 5 ’

. |

N
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ANNEXURE=- |3

DEPARTMENT OF POST t:3 INDIA s:3
OFFICE OF THE EXECUTI.E ENGINEER 1y POSTAL CIVIL DIVISION:
SHILLONG ~793001. ‘

No.16(20) /2001/sHCD/ Dated at Shillong the,

TO,.
The Chief Postmaster General ' ,
N.E.Circle, : .
Shillong=793001.

Sub sRequest for regularisation of casual/contract
iabour ~Case of Sri Bhabesh Sailda.

Ref 3 Your letter No.Staff/13-37/2000 dtd 18.7.03.

 Ap communicated vide your letter No. 3 Staff/

125f1/2001. dt 28.7.03 it is gathered that Annual
Direct Recruitment plan for the year 2003 has
already been submitted to postal Directorate, New
Delhi for getting clearance of vacant post by . the
Screening Committee. In case gome post are cleared by
the Screening Committee, New Delhi, one post of group
‘D' may please be diverted to SE, PCC, Kolkata for

regularisation of the above cases

As this office is shortage of group °'D* staff
quite a good number which was intimated to you time to
time by various statement, it is perti-nent to £1i1ll up

the post for day to day routine work of this divigion.

This is for your information and further necessary
action please.

sd/-Illegible,
8.1,
Executive Enginer,
Postal Civil Division,
Copy to i~ . Shillong.

1s The Superintending Engineer,Postal Civil Circle,
Kolkata for information & necessary action.

8' 1 .04 »
Execuytive Engineer,
Postal Civil Division

Shillongs!
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I U Y LS T By SUKESH Gl 4
RV PR TIW w (1999 3 Supreme Court Cases 001 .

ty ;

*

(HEFORE 8.1 MAIMUDRARAND U.C BANER:E, L)

Ut l"'V“Ac‘ , A r . “ S l; 1 A <} .

o Yiheioy 2. S . pettant

limits, LFFTI ‘. “.'.“ : J‘.TAR\' Pl '
Vet i

i e S T o Coe

! Versus 1

cade here e - i;-gle_) OTHIERS .. Respondents.

s of these 3‘[‘}‘(‘{;!‘”:;' ‘g\r\pcu’-“ Nos. 11335 11359 of 19957 with Nos. 10863, 10541 of 1996 and

< Bourd wig, tl:c}c; T L petitions Nos. A03-127 of 1998 in CAs Nos. 11335-11359 of 1995, s

2180, the qUL‘\lu; o decided on March 30, 1999 ' e

. said notilic:muﬁ} . yghour Law — Absovption == Claim to, by countract tubour enpgaped . -
3 O popus contract — Grant of relief without resort to 8. 10, Contract L
.1 o ton and Abolition) Act — Legality — Haryana Slate Electricity - o AR

¢ca gs i ﬂfzula £ g . ; N

l;lzill f:!atiys‘(.d, Tha o ﬁf,(ygr chort ‘the Board’), being a licensee under Fleetricity Aet end f P
AL N0 Exceed 267 Ly (Supply) Act, supplying power throughout the State through its ‘ P
'+ 15 & condition ¢.» Laglants and stations — In order.to keep such plunts und stutions clean, P
w the Provisiong in, .. <of awarding contracts to contractors — Under such a contract, onc of R

T ¥ aetors WaS required to engage a certaln minimum number of Sefud
anrls for cleaning the Main Plant Building at Panipat for a period of
iy really falls intn . ‘_‘j,,_Scrvices of Safai Karamcharis so engaged, ler:minated after they :
- actuall S M g Sged for more than 240 days in the said establishment under the ‘ . Lo
- aetally paid gng - Yoye and administration of the Board — Relief — On facts the
ifg the second PR £ g Tound only to be a name jender and that there was no genuine
tl‘fe. deduction gh .. Tqyith him — In such circumstances, High Court rightly lifted the veil .
giditions byt coniy 7 the suid Safai Karamcharis to be employees of the Board and
rduction grantey ! ey entitled to reinstatement without resort to S. 10 of Contract Labour

- the section cun . ,"’;;599 and Abalition) /}c.t —_— Comract. Labour (Regulation and Abotlition)

" In fact, this ; LA ey 8,10 — Applicability — Industrial Disputes Act, 1947, §s. As) & 10

e » sy 7o, entitlement to — Contract Labour (Regulation and Abolition)

S SeClion. As to the ¢, o preamble — Expression “re ulation" — Held, me lation i

been made goe . . i) Prea .'p ession “‘reg n” ~ Held, means regulation in

et 4ng v o [yerest and not contra public interest — Constitution of India, Art. 12—

acton 30(1)(iiy . - izy = Electricity Act, 1910, S. 2(h) — Electricity (Supply) Act, 1948,

C 7 4 Wordsand phrases — “Repuintion” :

witification |g that - - { gzhour Law — Employer-employee relationship — Employee of the L
pariod of five ST Cypent or contract labour — Determination of — Applicability of ' :

e amount actualiy o

Rt alkh et O

Yoo L ofMlifting of the veil” — On facts, Sufui Karamcharis engaged through

prey e | ey
: prdi\(r‘)il:;?oi; e::; “T b ' W ,-'.;j!iéd comtractor fo.r keeping the Main Plant Building of Haryana State ‘ . ” ﬁ 11
ch dislribuqf' Perel- 4 Board at Pumpm clean, hc[d_, were employees of the Board — : 5ol
) X ion o+ g Labour (Regulation and Abulition) Act, 1970, Ss. 10, 7 and 12 — ' Pt
ible in the a5seyyy- (i Disputes Act, 1947, Ss. 2(5) & 10 —.Doctrines — Lifting of the veil Cr
ment was made 4, 5 T Lreftion of, to determine employer-employee relationship | Ll
ﬁ'mterprctution of Statutes — Basic rules — Beneficent construction — J' f
¢ wken by the At 1 yelfare lcgisluliml — Courts must decide in the interest of the public . i}
stos Cemeny l',.),:.:, Sy prmc.lph-s_ of justice, cquity and good conscicnf:cj — Bencficent { ;-
5 word “Wl).\i;.m; .'ﬂ -dion applicd in the contest of regutation wnd abolition of ¢ontract 1‘
:(‘Cdings to RO s ‘.l“ P . . 2\ »
have required " \ . i
i ‘ .

i Jihe Judpment and Qrder dated S0-1-1995 of the Punab and Huryana High Courtin i

1 g Nus 16033160100, P12, 10101, 1489395, 14171, 1701117014, 14457-60 and :
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The appeltant Haryana State: Electricity Board (hereinafier e Posand 003 4 there been any geny’ s
statutory Board. 1t is a licensce within the meaning of Eleclricity Act 3 -“ B e obvinus\; il;l "
Electricity (Supply) Act, 1948, 1t supplics power throughout the State of Vﬁ AN : Labonr (Regulation ’
through its various plants and stations. In arder o keep the plants ang gy ;;;’w -‘h win. However. on '
and hygicnic, it awaided contracts to contractors. One such contriey was "*:%:, g (1 steln prevailing at
K for cleaning, sweeping and removing garbage trom the Main Plant B F‘ (L}s)?principa!.mnp%oy(
Eﬂ::';'.:;l.l..f:"”}" ;;:y:n;::’( (;'f 1 ccr‘;.:.m' ;u!zgu'nt ,rfu mu.nl‘?.l \‘vnh ] s'tlpula-(iun L ,,;:ayn wccount, more so wh.

e At harwnchies forayean, After completion of mure o4y

, ' ' : i ¢ | | 3% vincipul employer under
working days in the year seivices of these Satwr Karuneharis were i '"’iﬁ"n
& k A 3 M DL i R ¢ . o . ca-cille . .
CTinye § y L e 50 called confrucior

raised e industal dispute for penmanent horpton in he ; P
. ‘ , ' Cpluymen: &4 Lble conclusion is that tp
Bourd on the ground of completion of the said length of service, ’lphc’qu:v‘;l , " ul:[‘Td a screen and disgo |

By i i ! :

’?' o and the real contracty..
S -aployees, on the other, ¢
B ne Supreme Court, up! |
enicharis by the High Cou:

Court and the High Court answered in the affirmative and direeied ry;

the respondent Satai Karamcharis™with comtintiiiy of "s‘c'rvlce,“ulbcu"\fmé;a' ‘
wages: It was found that the Board exercised supervision over e dichy s
Safai Karamcharis and maintained record of other statutory duties and jpy. S8 )
Documents on tecord showed that overall control of the working of e “”"{éﬁ. p. Interpretation of St
labour including administrative control was with the Board, It was foung st Tigalation and Abolltlugx) A
Labour Court, as confirmed by the High Court on applying the doctrine of pagh * g 2801EY by whlch sociv
the veil to the facts of the case, that A was merely a name lender 5 A Wiutional directives be gi
agent of the Bourd for procuring labour for the Board from the opc‘n ,,mq'ﬁ,”; i and 39(2) —~ Lal

was no proof of K being even a licensed contractor. In such cin KoL ion) Act, 1970 :
dismissing the Board's appeal, the Supreme Court "’-‘~715;' £ Interpretation of Stat|

b

37
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Held \ 1 1188 intion and Abolition) A|
Although the doctrine of “lifting of the veil”, as enunciated jp sa-?m.}'i‘ widest possible Interpr
came to be recognised in the corporate jurisprudence byt its applicabiz R uatlon and Aigolltlon) A
present context cannot be doubted, since the law court invariably has 1o fise goiat g I Labour Law ~ Contrs
occasion to do justice between the parties in a manner us it deems fit, 73 st of enactment of ~— Re:
Saloman v. Suloman & Co. Lid., 1897 AC 22, HL, referred 1o oy i § . Lahour Law — COh_tl'
. The draconian concept of law is no longer availuble for the mon HSHES 10— Nature of estably
interpreting a social and beneficial piece of legislation specially on (he w -1'5;; fach esmbiishme;’t&--he;d;
new millennivm, “The democratic polity ought 1o survive wigh full vigoys: 4 &4 < wusonal Wurliing. L
status :1s.cn.shrinml in the Constitution ought o be given its full play and ill' AR . )
perspective the question arises — is it permissible in the new miilenniumn CEES 0 doctrine of equality;as .
the cry of the Jabour tasee desirous of absorption after working for moze is.nd sy and the Contract Lab,
days in un establishaent and having their workings supervised and Wiminie B R atont clfcct of such_a cor
an agency within the meaning of Asticle 12 of the Constitutivn — the answey q;(i\'C. The Supreme Cow
posaibly bean the affirmative - the faw coutts exist for the soticty and in e s people of the country o

faw courts feel the requirement in accordance with principles of justice, apg. SPE gion of Fundamental Righ,
goed conscicnee, the law courts ought to rise up to the occasion to m:c:'::(f not {o be treated as & m
the expectation of the people. The expression “regulation” cannot pussibly be A i;:}i“' Jsed in every sphere of life.
contra public interest but in the interest of the public, _ ¥ gt g of socialism, therefure,
Dena Nuth v, National Fertilisers Lul., (1992) 1 SCC 695 199& Nes (L&sl' L * sealth of the country in :
990 4 SC AL, held no longer good law \ 4 .q;%. g ement of the common ma.
Guparai Elecricay Bowd v, Hind Mazdoor Sabha, (1995) 5 SCC 27 . 1995 ¢y lb. Lontract f.abour (Rc_gu!a;iu.
LHOO 2 FF (1995) 4 8C 2040 Air India Statutory Corpn. v, United La‘bour Uni L A ted 50 “m% social any
SCCSIT 1997 SCCHL&ES) 1344 0T (1996) 11 SC 109, 170, relied on o { iuional directive be given .
Hussambivn . Alath Fuctory Thezhilali Union, (1978) 4 SCC 257\' 1973 ' %18 garnd Mills Lud. v. Union of In

5061978 Lab 1C 1264; Mangalore Ganesh Becdi Works v, Um’mf‘ of Ind N, Uion of India, (1983) 1 $C.
SCCHT 1M SCCAL&S) 2051 (1974) 11LS 367 1 AR 1974 SC 1833 ,,,‘:,:"" g
. l\, “
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IAIR 1974 SC 1837

G
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ad there hvvn‘nn(y peinne couteact labour sysiein prevailing with the uppetlant

1994 ;,, (& then obviously it would Im\'c‘ 0 he ;nlmlilxhu‘{ as _|3c|jv."§cg|i.ét_i: 10 of llllu

.,f-‘_,‘a@ 4 Labout (Regutation :Im'v/_‘\li(l'lm‘)ll) Actalter tollowing Vthﬁc-;pro_c,cdurc kaidd
Slation, dmz-; Sheretns However, o the fuets of the present case, -mcrc.was'iqo genuine
LR TR

xtsystem prevaifing at ¢ relevan e wherein (he Bourd c(‘iuld,;h:‘tvc acted’
: “E“ « the principal employer and A as o heensed contractor cimploying labour on

L

hiige L account, more s when the Bouwrd. at the. relevant time was notrégistered as
i iy e k ;

I than oy
S lCrinney g,

g-wipal emplover ander the Act, Onee the Board was not a principal cmployer
e so-called contmcior & was not alicensed conractor imydc_rr;:{hc Act, the
e conclusion 1Sthat the so-called contriret system ‘wis ia-mere camouflage,

i
28 s o L4 .

B and a screen and Misguised in wlmost o ransparentveil which Cgu"ldg‘c'usﬂy be
Jand the real contractual refationship between the Board, on the one hand, and
. :,plnyci‘.s,.nn the other, could be clearly visualised. T (Para 20)
fie Supreme Court upheld the relief of reinstatenient granted ‘tothe Sufai
wharis by the High Coupt, ' ~(Para 22))
) Inferpretittion of Statutes == Particular Statutes —'v.(;"i‘mlrzi_’c"t’v Labour
Wl tion and Abolition) Act, 1970 — Held, ought to be read and Interpreted

wtional direetives he given'u full play — (ﬁ.‘ousli(u_liqn of India; Preamble,
Z#H md 89(2) — Labéur Law — Contract Labour (chu\lutiqn and
dion) Act, 1970 C [

2 nterpretation” of :Stzilulcs ~— Beneficial lcgislution_,-‘—v»_Conlt_'rucl Labour

S tion and Abolition) Act, 1970 — Words used i, held; should be'given

dei‘w""” by which social wind cconuinic Justice may beachieved and the

Y

P

P10 idest possible interpretation — Labour Law — Contract Labour

£ 'i,ﬁ*uhniuu and Aholition) AL 1970 — Interpretation of

W Lahour Law — Contract Labour {Regulation ang Abalition) A¢t; 1970 —

#8of enactiient of —: Restated- , C e

1 Labour Law — Contraet Labour (Regulation ,u_n,i*!,./,\lu_niitimn)r(_\"*t, 1970

0 — Natuve of establishuivent fn which contraet labour can bé abolished
dhestablisliments, held; ure oty those of o peremnial nuture and not those

fasonal working - - -

'
i
* i .

e doctring of cquatity us cnshrined in the Constitution promised an cgulitarian
and the: Contraet Fabou (Regulation and Abalition) “A¢t, 19707 s the

dive. The Stipreme Court ha interpreted the cquality cl;msc;so:ns'}‘td‘nje:m
cpeople o the couptry ought (o be secured of .\uci(»-cu)nqi_nicxjuslicc;‘ilgy‘\Vzny
aion of Fundgmental Rights and Directive Principles of Staie Policy: Socialism
Lol 10 he treated s i mere coneept or an ideal, bul the same ought-io be
alin every sphere of e, India iy o Suocialist State as the: ﬁi'éz|1‘11bl¢ depicts and
",, of socialism, l»lu-rct'u!';-_ ougitto be-to disteibuge ll_u-.cmnqn(miric‘huc:\'.\" and
adih of the counny iy such & way soas (o subserve thelneed and | the
et of the common man, Article 39 0s.a pointer in that direction, Therefore,
et Laboug: (Repulation angt Abolition) Act, E970 oughe 10, be-read and
.l.‘-l[-(jl SO it social and - ceonomic justice may  be achieved and. the
ational direcave be given'y full play, ' (Paras 3 and 10)
L Ml Lad. v Uigion of Indiv, (1950) 3 SCC 008 CALIR 1980 SC 1789, DS Nékara
“‘,i!‘ Caiont of Tndia, (1983 SCC 305 71083 sC¢ (H&S)y 145 AR 1983-5C 130, Fidied
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- The Act subscives i twin paipose: i ’ i) 4 SCC 257 1978 SCC (L&S
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i ° e
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L3442 ST (1990) 11 SC 10, 170, followed
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requirement of the common man. Article 39 is a pointer in thy m’%
Each clause under the article specifically fixes a certain social and eores ation of this Court
: J . goal so us to expand the horizon of benefits to be accrued g the pe Alali Union3 wherein t

public at large. In particulas reference to Article 39(a) it is scen thy lh’S"ﬁ' ) «3. Who is emplo

ought 1o dircet its policics in such 4 manner so that the citizens — Ien stion mmi'érﬁ’ L
women cqually, have the right of i adequate means of livelihood ang ,wz %4 il Court, we gw
this perspective again that the cnactment in the statute-book g s ?’ réd into agreef

! above {the Contract Labour (Regulation & Abolition) Act, 1970} Oughs h& 7("7“ yéident-Union

read and interpreted so that social and economic justice may be ’ ee Vii
the U)Il‘:ll(llll()ﬂdl direetive be givien  full plics. = S Ay "WW £ g%’;i:,i?:pmy
1 4. Hovmg, » noticed the broad features as above, be it noted these 3 é 3 ~7% This argument |
by special leave arise from the order of the Division Beneh of lh: ‘1; wlh and claw’ and ur
Court of Punjuab & Haryana at Chundigarh. ’ LaW. But the humap g
5. The contextuad fucts depict that the ll.uyana State Llu:incn) "' g;d mdustml jurispru
(hereinafter referred to as “the appellant-Bourd™) is a statutory Bogg$ ‘ﬁ "T) of Third World
one of its primary functions being the supply of power (o urban W“ 2 mamblc to the Cons
aréas in the State of Haryanu through its various plants and stationg, II.» . “hgd on British and .

6. In order to keep the suid plants and stations clean and hygiene & e o decisive. ‘and th
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P appellant-Board, upon tenders being floated, awards comracts‘rmw e wlationship is dsffcron
b ‘y;r ‘ who undertake the work of keeping the same clean and hygremc Oﬁt :,.}*f'p ale of law. whxc_ A
sZlalng, contract was awardcd to one Kashmir Smgh for propcr Compl“' mdnioﬂsﬁf pov:h

732

‘:,% {hygremc cleaning, sweeping and removal of | garbage from the

+T 7 Building™ at Pampat at-the raté ‘of Rs 33,000-per month’ with'a 5“90 ‘,M_

_engage minimum 42 Safai Karamchans w:th effect from 15 5 5-1987 “z 'bﬂ law whcn- thg'
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, " facts and- the;evidence taken on’record: pissed the rmpugncd‘aw v
' ' ‘alia, recordmgL Lthore:m that thef,‘workmcn‘ arc orherwlse
- feinstatement with connnulty of service along wrth‘l %, back
" shall revert to thc order ot the Labour Court for further onsrderauOn g
* hereaftér, but to L()mplclt. rhc basno f.rctuai b.ncl\dm >,m’t € MALier if huste o5
NitE N ’be noted that as agamst the' order of lhe "Labour' Court, 't c’aﬁ“um hey

P

s ‘--

:lf]ucct rolg;goﬁéﬁip )
} e veil'or, lookmgfat
",,f, discern ,the* aKec

gement,” thatfth

=

F4 ATy S e v

Y ,}ﬁ“ <037 writ petitions’in the High Court of Punjaband: Hatyana, Which g immedrate contractct,
e & b

ot B o howcver disposed of by, 4, common Judgmcm and orde "daied 24 ). ot gal form depcndm
BT it 1, inter alia, recording that thére existed a rc]atronshrp pf emﬁi‘“ mdustry,} the local 4

N »;;}t Js ,f‘j,i‘gﬁg'ﬁ*
0973)"""."591337 123& =
|
i i : . L S . ~: BULK L y
NPy ,\M ;‘ “97) ‘&‘u - r. 1~
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v vy
LAY

SN 5;.,5' 'workmen between the appellant-Board and the;respondents and by “rl..a“
“. .. wherefore, the High Court 'directed reinstatement’ of the resy i

4y nu "i .
1 ‘continuity of service lhou0h however, without bao}d wages.
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y ! is pgimer in thy (iry gy ficse MALLETS the HMigh Court did~ place strong reliance on the }
AES & Crain social yry Coug r.;,;?i};'j:‘i““ of this Court in the cuse of Hussuinbhai v. Aluth Factory
| a3 10 be dccrued to g0 I 1%,'“'51‘;1‘( Union® wherein this Conrt observed: (SCC 259, paras 3-5)

-4 Aclc’fi‘)(a}jn IS seen thay iy ‘Wf 3. Who is employee, in labour law? That is the shor, .dichard

A ¢ so'that the citizens ... e, o ;fgf‘.sljon"m'ised‘hére but covered by this Court’s carlier decisions, Like

Y

€ reans of livelihagg aned gy u‘"*

in the statute-book

i Tettph Court, we give short shrift to the contention that the. petitiQneyr ..
o

] sbolition YOK a5 gy g Letered into agreements with intermediate contractors wha had h‘,il‘t‘d_
il ;;:ﬁmml\%ml Ourhit g, gy 4 spondent-Union's  intennedinte workmen  and  so A0, direct. ..

J o Justice may )C'ﬂm'u?éﬁmg ‘,];)yér-cmph)ycc vincuhon juris exisied between the petitioner and M.
8 il T S '.flv_ﬂlt\zorkmen. ' ST e '7;;‘»:.,;“
5 'abov.e,.b.e:u noted these apaean ! 47 This argument is impeccable in luissez fuire cconomics ‘red in g
§ ne Division Benely of the ik ‘gﬁﬂm and claw” and under the Contract Act rooted in English Common ]:t:fﬁ
! _ ' f"ﬁz‘ « But.the humap gap of a century yawns between this strict doctring. Sl
3 Haryana State Electriciry &gﬁ:? E%i‘jindusﬂ,l_gi_:ﬂiql~ Jurisprudence. The Sourea @il Strength o Tthe Tndustrial lf
: 2ard™) s a statutory Bourd @ffgmihol Third World Yurisprudence is social justice proclaimed in the :

d 1y of power g urban yng poiadamble 1o the Constitution. This Court in Ganesh Beedi case® has o

Q 3us plants and stutiong, - od on British and American rulings to hold that mere contracts are e
‘1 stations clean ang hygicnie gié" Iy decisive and the complex of considerations relevant to the b
) - awards contracts mmm},f‘i ionship is different. Indian Justice, beyond Atlantic liberalism, has o
| ¢ clean and hygicnic, One ‘if . of Taw which runs 1o the aid of the rule of life. And life, in Dol
' wh, for “proper, Cumplcmmﬁé aditions of poverty aplenty, is livelihood, and livelihood is work with e

% f garbage from the Main ﬁ% wes. Raw societal realities, not fine-spun legal niceties, not |
i per month with 4 Stipulutjget 5 A petitive market economics but complex protective principles, shape bl
Y ah effect from 15-5-»198?,{?“%‘";: law when the weaker, working class scctor needs succour for 'l
U s contractor took over thc‘@f" wlihood through fabour. The conceptual confusion between the N
:"z" ve-stated Safai Karg et sical law of contracts and the special branch of law sensitive to” . - ;

: Mehagiy, . asical 1aw of ¢ " *
a dispute raised by the %:f %«qpl()ilﬂtlve situations accounts for the submission that the High Court is

2 be absorbed Permanepy i . ror in its holding against the petitioner. ’ o ‘} :

-t . ':' (3 H . H N M ) M j ‘..‘ ) W ’
:‘7' -+0ard,ghe matters WEIE rofpmy 8 5. The true test may, with brevity, be indicated once agoin. Where a .
b ,u}’mg however i Ordey ?4; gurker or group of workers labours to produce goods or services land’ b
? 1%—1988 J0 the Laboy, (Jw 1xsc goods or services are for the business of another, that otheg.is,.in |, e
, 4 1o Panipat oy ey, 151, the employer. He h; nomie...control over . the , wogkers'

urt upon éonsidcrmiun of gy Justence; SKill,"and continued employment. If he, for any reason,:
B thqnnpugned award. berer. 408 OIT, “the _worker s, virtually, Jaid _off. The™"piésence —of
n o are otherwige emul;u " frermediate contraciors With whom alone the workers have immediate
48 With 10% back Witges gf dydirect relationship ex contractu is of no consequeénce when, on lifting |-
At further consideryyjy, sharer. 42¢ veil or looking at the conspectus of factors governing employment,
. wkdrop in the maye; it oug;«,{; 1 discern the naked tfuth, though draped in different perfect paper
1, «ur Court, the appellam mf &m mogement, that the real employer is the Manjgement, not the
¢ Ab and Hdiyang, Which .:% 4 smediate contractor. Myriad devices, half-hidden in fold after fold of .
- it and order datey 24.‘,"3’.,?‘" i form depending on the degree of concealment n eded, the type of -
~ elationship of CMployes Lox Jistry, the local conditions and the like may be clesorted to when.
e respondents Sh b “.gi? i T R
hent of the respondy,, ity | 9)45CC 257 1978 SCC (1,48 506 : 1978 Lab 1C 1264 \\ | o

I'ur back p N . .
T back w 188, Whl!(‘, dL‘;i‘a gy o golore Ganesh Beedi Worky v, Union of Iudia, (1974) 4 S5CC43: 1974 SC}G{L&S) 205.:
1 ' T LLI 367 AIR 1974 SC 1832 : Y
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608 SUPREME COURT CASES (1999, 3
labour fegislation casts welfare oblig'.uiuns_ on the real cinployey, -,
on Articles 38, 39, 42, 43 and 43-A of the Constitation, The CO‘J&(:
be astute to avoid the mischief and achiceve the purpose of the hﬁﬁ.’%‘ che with the devou,
not be misted by the maya of legal appearances.” : ‘ ”;:d hereinbefore, this
8. Incidentully, the claim of the workmen AISes by repcest P:z year 1970, to regule

discontinuation of the scrvice at the units belonging to the appellany e ggiain Circumstunces

The Labour Court while adjudicating the issue, as o the jllSliﬁCﬂlim&u_‘ inei labour stood be

termination of services of the workmen in terms of the order of refeser. “Alesome labour practi

under Scetion 10 of the Industrial Disputes Act, 1947 came 10 a der; -,;3'”' Jncidentally, howe:
conclusion on the basis .of evidence tendered that the workforee dig i, 1 {gient to do away wit

. . \ v . G
work for more than 240 days in the year and as a matter of fact, there wpes,  <iwyf ficlds of employn
it N

\ for regulation
-ement of contract !

—

R.‘ 3.
Salieag)

= JES

o

Y
s

1 Salosa,

the Labour Court did record that the presence of an imcrmcdiary Wouk e Seation, the Act of 1!
employer and the workmen and _thus ,l)c(w.ccu‘le,lng.rg_gmdm 5 Provisions pertaini
that the, workmen are entitled to be reinstuted with coqlinuity of o
~Ip. The legislation ther
Constitution challenging the validity of the award of the Labour Coun
- such employment
whether afier complying with the principle of lifting of gh '
[, ‘wishment for seasonal
atim’*‘; ~“4of the engagement of
intermediary contract was just an cyewash,”
~Jifting"o the_ veil™ in..industcial Jutisprudence. d X OTaed Tivr ?‘mcm of the contractc
esting g
Saloman & Co. Ltd5 came 10 be recognised in the corporate v, United Labour Unk

dispute ruised on that score by the Board and it is on this factyy| o “egous employment ar
. . ) Ould e, i
however, ququnm.xs&ﬁs!-i.!b..e,cmst_c;u@.\M‘r'aﬁ1_;;,mauer of fact the |
and as such answered the referenee snthe alliniative, resu|(ng 5 “1d however cngage:
S oy . _ s yary in the interest of
long with 10% buck wages. Jt is this finding of the Laboyy Coun wly 7
stands accepted by the High Court in writ petitions under Article 2% d}: 3 () 10 abolish the con
TR IN I b
the High Court, us noted above, rejected the writ petitions stating thcz:;; + i) to regulate the w
“On the admitted facts of the case it is to be ascCriaineg n!‘g % There is, however
i3, There is, )
c vet o 1 There is,.
existence of the relationship of workman and employer is sur&ﬁ; .dfect that in the e
not. After critically examining the evidence led in the case, he i
below has come 10 the conclusion that there existed a re {vesthe event of the samy
employer and workman between the contesting parties and (}g ’ . .
, “ yise in the ordinury ¢
9. The High Court did in fact note with care and caution the dogg... 5 3 W legislature is ¢
comteéxtual fucts and upon lifting of the veil, question of having any g
opinion us regards the exact relationship“between the con e,
would not arise and as such directed reinstatement though, howevey g7 A 3
o L , ' \ W ot ]
any back wages. While it is true that the doctrine enunciated j; gy with great lucidity, by
but its applicability in the present context cannot be doubted, since ‘E»’ﬁi
court invariably has to rise up to the occasion to do justice beyy ke

s Vi :
Junisprty; ‘?‘ 4. While recording cons.
L zasons therefor Majmu

1722

parties in a manner as it deems fit. Roscoe Pound stated that the ppy..

% It has to be kept
virtue of the law court is flexibility and as and whed (he Situatiqy

iv?gablishmem is a tripart

demands, the law court ought to administer justice in acc rAance thepes. i sincipal cmployer is th
and as per the need of the situation. TSN ermediary the employ:
10. Turning attention, however, on to the legislative intent i the 4"3{ sutory obligations flpy

of enactment of the Act of 1970, at the first blush itself, it “appears tb;:hjf‘
expression of its intent, the legislature very aptly coined the éha\cm@?
\ '_' i
It 9 SCC 37711997 SCE (L

AN

(tie working condition-
- intermediary contrae

5 1897 AC 22, HL
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Lreal employer, b fr regulation and abolition of contract labour, Conceptually, .
itutiof The 'Coun e dent of contract labour by “itself Jends o various abuses and in
purpose of the Loy glace with the devout sbjective as enshrined in the Constitution and as -
o . :;j: Lhereinbefore, this enactment-has been imruduccd.iu the stutute-book !
arises by ft‘«'xseg’e }w 1970, to rcgulu_tc contract labour and 1o provndc‘tor its abolition
- 10 the appellan hpekdan circumstances since prior to,s'u.c.h, the !aclum of engagement gf
.mtlvftju.s:liticmim“ L84 Jabour stood 'b_c.sct with expldgiting tendencies and resulted in
[ the order of referes o some labour pracice. .
947 came 10! a dcﬁﬁ'}:,[ncidcnlully, however, be it noted that the fegislature did not feel it '}.d .
. werkforc‘chid in f;‘ﬂll to do away with the contract labour altogether, since there are “h
iter of fact, there wag jﬁelds of ¢iployment where it is not otherwise possible to have gl
a1 this factual scop oo s employment and as such, regard being had to the necessities of e ; L ¢
;i'ﬂitgrmc,:(liurx ‘Woulg g aion, the Act of 1970 provides for continuation of contract labour. y \
(.OT Telanig TGN o ¥ uter of fact thevlegislature in the enuctment has itself provided
ward and the ¢l -3 provisions pertaining to the working conditions .of contract labour, i
she KGRI 8104 f fic 38 however engagement of contract lubdur becomes invariuble or l
fl,*.(},‘l'.lﬁ.[’.‘;’.'.ul‘l{..ﬁgn’ Zr3yy in the interest of the industry concerned. ' Lty
ne Labour Coun wig#, ne legislation therefore subserves a £Win' purpose, 1o wit: irbos B
mgerér[hc]e;225w 43l ) to abolish the contract labour; and . i £Q
‘:on]: Sl:u)!?;[dgg W‘- j to regulate the }w‘o'rking_ con‘dilion§ of contract ;lzlb0t1r wherever ¢ (ﬁ
be ascertaine ‘f 4 such employment is required in the interest of (hc‘mdustry. e ; oy
;iﬂt-ing of “1;%\'(; FErxge;‘&ﬂ]crq is, 'h'owcvcr. a 101;}! unanimity ot'juq@cia'l pronounceiments to . r' ",
wiployer is Sl'u‘fucc;s @t Mat in the cvent the contract labour is -employed in an , :

el

in the case, (he . Efment for scasonal workings, question of 'ubqlition would not arise
isted a re m’ifo h‘"& 3 e event of the same being perennial in nature, that is to say, in the :

§ partics and ng iped i the engagement of Jabour force through an intermediary which is .
' C T That g we i the ordinary course of events and. involves continuity in the '

| R 1 ! . ’ . . N .. . . o . .5 d :__ N
. : cgislature is candid engugh 10 record its - abolition since |
caution the fj()cm" i the Jcg g

e

LN e

e 2 ment of the contractor may have its social evil of tabour exploitation N
i‘%"i’i—-&m-ﬂiwﬂ I %i.s the contractor ought 10 go out of the scene bringing together the , e i
& ¥ f i . . ' 148y
'“K, ¢ v1(n5 Any co:g ; Jlemployer and the contract {ubourers rendering the employment as
- contesuig Pareisgd d resultantly a direct employee. This uspect of the maiter has been .
dagh, however wig 5 .

ithowt great lucidity, by onc of us (Majmudar, J.) in Air India Statutory

nan §; . United Labour Union®.

nciated in Safy,
ol
aporate _]unspmdmﬁ. ,

e’
£

gk L.

? > HYS H NI S . . . : . : . i
oubted, since the fy ,};melu recording concurrence with Ramaf»:/amy, J. but presenting his .
) justice belr‘chn ?3':q¢Jsons therefor Majmudar, J. observ;d: (SCC pp. 443-44, para 69) -
.ted that thé sl It has to be kept in view that contract labour system in an 5 ‘
hen the sityagig “'~.g;,blishmc:m 154 tripartite system. In between contract workers,and the
accordance ‘hm.cn M4 ipal employer is the intermediary contractor and because'of this _
att q :mediary the employer is treated as principal employer with various i ‘
£ intent in 1 wory obligations flowing from the Act in connection with regulation ! g
elf. it appe'nm 'l“&’ 4 e working conditions of the contract lubourers who aré brought by 5 D . l;%
' “.‘S‘Id: . o eyl . y . ‘ S T X PR (S )
ied the Grac(me,, ) sitermediary contractor on - the principal's establishment f(} the ; ‘ G "
) 1 ' ' .‘ ) oot 5; ‘
ol {798CC 377 2 1997 SCC (L&S) 1344 1 JT(1996) 11 SC 109, 170 : \ : S %
! - h 5
: f
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. . . . . _‘ :
. erstwhile contract-workmen would become direct employees of ¢J vidence but the factun

I

_ establishment, one of the relevant considerations for the apnropna

* Chapter V prior to the abolition of such contract labour system,

SECY., H.8).B.

benelit and for the purpose of the principal employer and who g gquircment of the pﬁl}cipal
work on his establishment through the agency of the contrucigy ployer would seeto it that
these contract workers carry out the work of the principal emohadBE sorkmen who are required te
which is of a perennial nature and if provisions of Section (¢ ool N principal employer 01

attracted and such contract labour system in the establishmeny gl g€1CY of the contractor, In -

abolished on fulfilment of the conditions requisite for that p 3 (amed thereunder Flearly in
obvious that the intemnediary contractor vanishes and along wigy WS gquired for the gwen"conn
vanishes the term ‘principal employer’. Unless there is a contrys¥ wen to the contractor.

agent there is no principal, Once the contractor intermediary sm . incidentally, the Haryan:.
term ‘principal’ also goes with it. Then remains out of this irppydhysiness has had to maintain t
contractual scenario only two parties — the beneficiaries of the sboigalang 0f the Indian Electricit
of the erstwhile contract labour system i.¢. the workmen on the yre W This maintenance work ¢
and the employer on the other who is no longer their principal empigal nal pature but a continued
but necessarily becomes a direct employcr for these erstwhile coma s Of the statute. The nun
labourers. It was urged that Section 10 nowhere provides for been specified in the contra
contingency in express lerms. It is obvious that 10 Such eyeumdl poard a5 regards the atten
provision was required to be made as the very concept of aboliiog ut -t COurt: Maintenance of
contract labour system wherein the work of the contract labour i gllyabilitics has also not been
perennial nature for the establishment and which otherwise would ke K Court, (to wit Exb, M-5
been done by regular workmen, would posit improvement of the g ;o ontract Jabour including ¢
such workmen and not its worsening. Implicit in the provision of Seeg wliperale cefrain QUISCAY:
10 is the legislative intent that on abolition of contract labour sys v o i i

SUPREME COURT CASLS (1999)3

employer on whose establishinent they were cartier working and wadia (1 30310 a0 as
enjoying all the regulatory facitities on that very establishment nid ' ‘

the legislature has expressly not mentioned the consequences r s
msTiton Gut the very scheme and ambit of Scction 10 of the Ad el

fndicated the-inherent tepistative Tiitent of making fhe erstwiile oy atio
labourers -direct- erfiploy&es "of the émployer™on ~abolition gy g e, Labous Cos
‘intermediary ‘contractor TrWas contended that the EOniractor Highypdllh ;"puwmﬁd!("m&

employed T Aufiber-ot workmen who may be in excess of 8
requirement and, therefore, the principal employer on abolition of gl d. - - ,
contract labour may be burdened with excess workmen. It is difficay g 6 It would in_this ¢
appreciate this contention. The very condition engrafted in Sesadl l.uons of the Col
| 10(2)(d) shows that while abolishing contract labour from the Ve e

v
i [ ", . . . " ;o e O
Government is to* ascertain whether it 18 suﬁ"\cnem o ap n;of e

considerable number of Whole-time workmen. Even ‘otherwi X urt he

an inbuilt safety valve in Section 21 of the Act Phich esncjo?:, e I}a?:%%q?g?iga;

principal employer to make payment of wages to the given Numhe case b.ed% b % ¢S
contract workmen whom he has permitted to be brought for the worl lay Jaid zg ; the

 the establishment if the contractor fails to make paymept to them | fact amves anicula.ri
therefore, obvious that the principal employer as a worldly businese ) 5““sd’cnonb' ed onl '?,,
i3 DraCTalComHERETal Wi WOUTd TRO O TS COmTrr o roord but basegl Oy
“bring larger numbepqt’:;cpntruq!-labqt_r(jsyhich~may~be-in-c7§gm . i S:;:;xAi;?Pttt;«:lyvr

_ v E R,y punda V. Auth

1

', \
\ \
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. mployag und whg ‘bf’j Lgirement of the principal employer. On the contrary, the principal
1y of the contrictor, v fzployel' would sce to it thit the contractor brings only those number of
_{f the principal cn:p‘_:; orkmen who are requiied to dischiarge their dutics to carry out the work
isions of Scction 19 & {(the principal employer on his establishinent through, o’ course, the
i the establishmeny leency of the contractor. In fact the scheme of the Act and regulations
Isit: for that PUrpuss, 'i ned thereunder clearly indicate that even the number of the workmen
shes and ulong with e ,quircd for the given contract work s to be specified in the licence
jess there is g com,m'; fiien to the contractor.”
tor imex'mcdiury gogs gv., fis Incidentally, the Haryana State Flectricity Board in the usual course
wins out of 1his (npeme: mess has had to maintain the plant and stations as o Heensee within the
acficiaries of the ab«;&xwtg of the Indian Electricity Act, 1910 and the Electricity Supply Act,
work‘mcn on the gpe Q‘h This maintenance work cannot by any streteh be aseribed to be of a
<& their principal emppas o nature but a continued effort to achicve the purpose of its existence
i these erstwhife Castaryn s of the statute. The number of employees required for such purpose
bere pravides {y, seedy 3 fyen specified in the contract itsell and as a matter of fact supervision of
$ hat no such («‘m;’ pard as regards the attendunce has also not been disputed before the
! coneept of abolingg .;J. g Court. Maintenance of records pertaining to other statutory duties
the contract tuby, o ~i?" apifities has also not been disputed. Documents, as disclosed before the

- B9 7
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fich otherwise wouly Lot
{mprovement of thie ). @
in the provision of ¢ Aol
contract labour sy n, cm
du'c.m enployees 1) cu;';;,
carlier working uand u..:; .
very establishiney um» %
aet labour system, Pryge—
the_consequencey gpyas >

(Hon T0°0f the Acq Clecs
king (e crstwhie c<;:_r-;:;
yer on “abolitlon ot‘:t,*w'
the contractor mighy .,
ay be in excesy ¢ ;:1-;
proyer on abolition uf r:;f(
workmen. 1 is difficyy y !
non engrafied in §eg, ;';1
<t abour from (e r‘”..«
auons for the upp!u";;qn:f
is sufficient g

0 upeaypa’
1 Even otherwige ﬂic.:: t::
£ Act which Chjuin, 'x‘;)
<s 1o the given mnn*»a-ﬂ,;‘—
Le brought for the Yo ,'
b payment o they, P
as a worldly buyyy, .
AW Wiy -
may-be-in exeeq,

e

o Court, (to wit Exb. M-35) depict the overall control of the working of
giract tabour including administrative control being with the Board.
iberately refrain omeselves from going into the sate, since that wquld
ond 1be_purview, of writ jurisdiction and may amount o an appruisal
dence but the factum of overall supervision. and administration being

(e Board and as dealt with by the Labour Court cannot in any way be

phour Court, since no reasonable person could come 1o a conclusion
el upon lifting the veil, In the contextual facts, we also record our
grenee 10_the observations of the High Court that m.‘ﬁﬁ.{g of Tact
dat by the Labour Court cannot otherwise be interfered with while
g powers under Article 226 of the Constitution, unless the same is
st perverse or there is existing an error apparent on the face of the

=

It would in this context, however, be convenient to note the
Lations of the High Court as below: /
“The learned counsel for the petitioner has tried to argue that the
udings of fact arrived at by the Labour Court were not based upon
gper appreciation of evidence. This plea cannot be accepted inasmuch
sthe Labour Court has referred to the whole of the evidence led in the
s before coming to such a conclusion, Otherwise, also in view of the
s Jaid down by the Supreme Court in R.A. Pandu case’ the tindings of
o arrived at by the Labour Court cannot be set aside in writ
gsdiction particularly when it is neither perverse nor contrary to the
~ord but bused only on appreciation of evidence. Keeping inview the

\ Panda v Steel Authoriry of Lrdia, (19945 5 SCC 304 1 1994 SCC (L&S) 1978

Z0 T80 (his. perspective that the High Court also thought it fitdo.
) mhgiﬁ_ggmcm and record its affirmation to what had been passed by

.
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SECY.

nature of the work hemg cartied on by the petitoner, the nature Ol Qi pened the vfigqs ol Dina |
which were performed by the respondent-workimen, the continuity of N 1 case® this Court has, ¢
work for which the labour was employed and the fact that the Wamgpife CALENE of cases pert
were paid by the petitioner-employer who supervised and controljeg pfliolly 1RNCCESSATY 10 deal
Ul‘ll)’ the attendance but also disciptine of the workmen in the dischl Lording some observations
of their duties and Kkeeping in view the conditions of contrag of ¢ ”‘)LB,‘L‘_‘L.G.QL
employer with Kashmir Singh, Contractor, there is 1o other congly, o “In this behalf, it is
which can he arrived at except the one that there existed a relationghy, M contract Jabour system, {
employer and workimen between the contesting parties and the ; is unglsrstatutory oblig:
Court had rightly pussed the award which is impugned in this petitigy ~ R between the contractor
17. Needless o nowe at this junciure that the Contract Lyyud relationship stood restc
(Regulation and Abolition) Act being a beneficial piece of legislyjoy o3 0Nt iabou‘r us Its ef
engrafted in the statute-book, ought to receive the widest pocacll the Workmen in the res
interpretation in regard to the words used and unless words are taken tg gg; ired. ,
maximum amplitude, it would be a violent injustice to the framers of o8 20. It has to be kept in
law. As a matter of fact the law is well settled by this Court and we nesd gsllbe therc Was any genuine ¢
dilate inuch by reason therefor to the cffect that the law courts exigt for gl g WoS genuine contract
socicty and in the event of there being a question posed in the mage gilks Séction 10 of the Cont
interpretation of a beneficial picce of legislation, question of imcrprcting sowing the procedure ja!
same with a narrow pedantic approach would not be justified, Qg sent cuse, it was found by
contrary, the widest possible meaning and amplitude ought 1o be offepsg it tht the so-called cor
the expressions used as otherwise the cntire legislation would |y gl hed procured labour for
efficacy and contract labour would be left at the mercy of the intermeCian il er Or an n.g_e‘_f!f.__gf the
18. As noticed above the draconian concept of law is no longer avy L gd that thcn;anagemc ot
for the purpose of interpreting a social and beneficial piece of legisilldnef Shri Kashmir Sirgh
specially on the wake of the new millennium. The democratic polity gy gl m84¢ 4 statement that S
survive with full vigour: socialist status as enshrined in the Congjna: ks these circumstances,
ought to be given its full play and it is in this perspective the question yuaRgsiine. Q0L ACL SYSIGI DY
— is it permissible in the new millenniym to decry the cry of the ' Al i
force desirous of absorption after workirig for more than 240 days ; Jlcsed CORLTactor ¢ loyi
establishment and having their workings supervised and administered by gli8 e that DONNAG.WES DTO
agency within the meaning of Article 12 of the Constitution — the sl wievant time was regis
caunot possibly be in the affirmative — the law courts exist for the snadl
and in the event law courts feel the requirement in accordance il : .
principles of justice, equity and good conscience, the law courts ought o 8 B . ctor under the Act, t.
up to the occasion to meet and redress the expectation\of the pegple pililkes 10 the effect that the s
-expression “regulation” cannot possibly be read as contrd, public intereg LIRERIK® and a screen and dis
in the interest of the public. ' . \ ' A be pierced and the re,
19. Reliance on the decision in the case of Dena Wath v, yg SRS 0¢ hand, and the emplc
Fertilisers Lid8 in support of the Board's contention, (however o (B 21, Before we concluc
diluted by reason of the decisions of this Court in Gujarat leclrici;y o PR gicnded bY the Jearned ac
v. Hind Mazdoor Sabhd? und Air India Statuory Corpn, V!r United 104, DRt noticed, to the cffect
Union. ‘The ratio as has been decided in Air India case® ﬂp%&rs lo‘ B8 cocly, the Board has in £

|
t
i
|

F.ur Regulation and Abe
Eoloyer and the so-callec

: is documentary ev.

8 (1992) 1 SC.C 695 : 1992 SCC (L&S} 349 1 JT (1991) 4 SC 413 N\ g aever, no such case has
9 (1995) § SCC 27 1995 SCC (L&S) 1166 : JT (1995) 4 5C 264 N\ g ylabour Col““ or before
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< petitioner, the natuye of dutiey el ll(l'c cdges of Dina Nath tao, While deading with this issue in Ajr !
workmen, the continuity of the J0C his Court s, At of Lt tiken note of more or less the
¢ and the fact that (he Wipey o catenat of cases pcruumpg 10 contract ll;uhuur and we d(? thus fecl it
s supervised and controlleg py i‘,”)f unneeessary (o qcul wuh_ th“ SIBIC I CA RN exeepting h()\'fl(:'\/}:l"
¢ the workmen in the diSChurgc wding some observations of this Court in Air fndi Case® as below: (SCC
conditions of contract of g, "*'”:ﬂ:.,'.'.".'-(’(.’.’.- o L ’
7, there is no other conclusigy “In this behalf, it is HECESSary to xl'c-c;q.nml‘;uc that on ul'mlmon of the
A there existed l'cli4li0!lshipo¢ 1 ontract Jabour system, b).' necessary implication, the prmcsp’u‘l cm.ployer -
slesting parties and the Laboy § 5 under. statutory obligation to absarb the contract lubuur. The hn}.;ugc i’h’:ﬁ
is impugned in this Petitign g petween t_hc contractor and the employee stood snapped and direct b
¢ that the Contract Labogs | elationship stood Testored I)c(\\u:n the principal c.mploycr u.nd the 3
eficiul piece of legistation &; ¥ contract luhou'r as s cmplqucs. (.nn\ulcrcd. from this perspective, all 3
teceive the widegt IDOSsibig 1 fhe wurkmen in th" respective Mervicey \s'u‘rkx_ng_un coutryel labouy gre. i‘
+ unless words are taken 10 ey, | e w’b'ub‘\mb?d 0 t_hq;;s_!.abl}.sh'm ent ofthe “p pq_!!gg}h' L 4
injustice (o the framers of the § 20 DS to be kepUin view thit this is not 2 case i which it is found
1 by this Court and we neeg e d;there was any genwine contract labour system prevailing with (he; Board.
xat the law courts exist fo the I\V’ﬂ.‘;.il genuine contract system. then obviously it had 1o be ubohshgd as
iestion posed in the maye, of JSection 10 of the Contract Labour Reguliaton and z\hnhugn Act .:lﬂk’.l‘
on, question Ofilllel'j)l‘eli:)guw Fowing thc' pr()cc.(lurc hud down lh\_?rc'm. However, on the facts of _lhc
Aald not be justificd, Qp gy Rt casc. it was found by the l.uh’(_mr C ourtind as confirmed by the High
aplitude ought to be ()f’fcrcdbl“” that the so-called contiactor 1\;1\!11)1!1'_S|n;:h Was aomere name lender |
we legislation: would Joge iy phod procuied luhuur tor the Board from the open market. He wus alimost
. mercy of the imcrpledimy, !!I gker OF an agent of the B.()urd I(‘n' (.h;n purpose. I'he Labour Court also .
pt of law is o longer avgiy 'dlhﬂf lhc management witness ..Shrn AN. Chaudhary ulsq Fould not tell . coe
henficial picce of 1€gisla(io&' fer Shit Kashmir .Smglj wis a lxcgrl%u.'.nl vontractor or not. That workman
The democratic polity ought Bmade & statement that th"n Kashnir Singh was not a ficensed contractor.
censhrined in the Constityiog Rur these circumstances, it has to be l’Ml‘f‘.jﬁff{'}f?“;\i there was ng
perspective the question arigey Jing_CONtract system p(¢_\;;1_1};‘11g...;1t the f'cle\<ar.1t time }v.I1¢r91.11 ;.he Board
i deery the ery of (he fabogg’ L,D,«LYQ dt-h.dqh .Q‘IILY_,Q}_Q‘ .II.').I‘IHLL.“'[’.E!I ;.‘I)H.p]u') c'r ‘n.nd K.ll.\h.ITlfll Slll&!]'us a
or more than 240 days iy ;icgggpt_x.uqf_n}mp.hg_ung i )('MH‘ on .u§ oW accoun. Its also pertinent
1vised and administereq by s i oo ihat n'othmg wils [')_mggh‘t on record (o indicate that even the Bourd‘m-
e Constitution — the -, ‘} gelcvant lime was rcg:sm?ﬁﬂs the principal employer under the Cun!_racf
: avion £ . o gor Regulation and Abolition Act. Once the Board was not a prr’x’lcxpal -
jaw courts £xist {or the soeie Prver and the somc: lled contractor Kashinie Singh was a licensed ;.
direment in aCCOlfdux)Ce 3 Blayer an the so-calle u‘)nlm.u(.n HE mm‘» mgn was not a license ‘
;‘ce, the law courts oughy (g see. ctor under the Act, the inevitable conclusion that had to be reached o
gxpectation of the people, ‘The B the effc":f'.f‘tlhal‘ the sg-cu'lilc‘:d .cox’m.xcx. x\ suim .\xja.f,.u I c‘x'c catpf)uf?age, Do
qd as contra public ihtercSt!;g;i bie and.a sereen and disguised in almost A transpacent veil which gould o
: N . glybe pierced and the real contractual relutionship betwedn the Bourd, on b
‘R hand, and the employees, on the other, could be clearly visualised. '

. D i . '
J contention, however, I Before we conclude, the other aspect of the mattey as has been /
it imGujarat Elecz;-ié-j; BM Landed by the learned advocate appearing in support of thelappeals ought
atory Corpn. v; ;Unid»'dy[ oard pnoticed, 1o the effect that as a matter of fuct the principal employer, o
S India cuse® A hogs fy, the Board has in tact applied for recistration- of establishment and BT ¢
-t dndia cased appears 1o heye TP . £ O .
? a s documentary evidence available in support - thereof.«Though,
a1 ; ! aer, N0 Such case-has been made out nor (the issue raised cithcr\bct’orc . .
o 204 L ahour Court or before the High Court, this Court, however, o subsgrve N : !
: w ' Q E R A
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ot g thist o paddy can be permitted
Code empowers the Mugistrate to
ace of the accused. Section 205 of

14 SUPREMI COURT CASES 199y 1ol

the ends of justice pernitied the appellant o Hile documentary ¢Videndd
support of the sumv and as such three weeks™ time was granied &
donctusion of the hearing on 13-1-1999 so that the same may be progl
before the Court. We however wish to place on record that in the pg
circumstances, no such opportunitics are granted, especially at this g
the proceeding, but by reason of special fucts, which ure singularly ginal
this Court granted such an opportunity so as 10 meet the clnds of justiced
appellant, however, has failed 1o obtain such an opportunity and as  pf8
of fact no such documentary evidence has seen the light of day evey
tuch an opportunity 1o the appellant. | .
22, In that view of the matter, we do not sce any merit in these g
and the appeuls therefore fail and are thus dismissed. No order howeyel
Costs. |
7 23.1In view of the order as above, we do not deem it fit to pass any
in the pending interlocutory applications including the applicatig§
contempt and the sime thus stand disposed of, without any order asto R

[iader™ if he sces reasons to do so. S
of the court to 1ecord evidence in the
o when personal attendance of the ace

¢ observations made in M, Krishnam:
sixty years ago, would represent the cu
annot become a “pleader’; for, the pri.

_ Dol e ir -;?:lw-vt oyt Byt
weures permission fromn thet

i Subbu Ruo v. CIT, AIR 19561SG
frishmammeal v. T, Bqlas‘ub?ﬁr%n
yroved g
on & Co, v. Napper, (18§§)r§5 Ch'D'162!
of's Judictal Dictionary angg;?&'gf'gigt
§, Criminal Procedure Codergi973 it
L by non-advocate, limits to fiﬁyfnd
ed by 8 pleader of his chofee,jwhit
Jner oF “any person” — Bu{ in'the

Cht

! S

C . (1999) 3 Supreme Court Cases 614 i
(Berore: KT, THOMAS AND M.B. SHAN. 1) , °l

T.C. MATHAT AND ANOTHER \ o7 Appdl8 sppointed with' the permig,'sl,oq i)f,;!b ,
: ! Versus ‘Wle is In harmony with S“.ft312'_,gg-'ﬁi¢',—,
. f ersus 15 8 non-advocate to xippféiiff_;jiid‘r‘;'%i‘
DISTRICT & SESSIONS JUDGE, , ‘ Wtes that if the nppcamyéé“j;;g“i{a‘ bt
THIRUVANANTHAPURAM, KERALA oo+ Respond wck and gain permission of the'couir}

¢
Criminal Appeal No. 354 of 1999°, devided on March 31, 1999
A. Powers of Attorney Act, 1882 — 8. 2 — Criminal Procedure Cog
— S6. 303 & 2(qp), 205, 273 — Advocates Act, 1961 — S, 32 — 8. 2 of the l
of Attorney Act, 1882, held, cannot override the specific provision of a
which requires that u pasticular act should be done by o purty-in-pind
’ Personal attendance may be dispensed with under the Criminal Proceduy
by the court and uppearance by pleader permitted — But nccused
appear through a power-of-attorney hn‘ldur unless  periission fo
appearance i§ sought by the accused himsel ".md the c(fux l‘_c.\pwsSIy raoggon is necessary and satisfy iself
permission — Appellant puwer-of-attorney holder scukmg.to reprosedl ojnted has the abilily {0 assist the
persons arrayud s respondents i criminal revision petition — Pengl i vilved in the case — In the ads
denied by Sessions Judpe on ground that the request for permission ¢ pecessary Ut lhc: ;'uurl ot
emanate from the parties concerned themselves — Writ petition dig R s A‘g:t l961‘ S 32 — UL‘; :5“]):
Single Bench of the High Court and writ appeal by the Division Bench - § le ) s 5032 iteria
the Division Beneh of the High Couirt rightly dismissed the writ'appeg gf
power-of-attorney holder — Practice and procedure — Appcurzu‘ce fn g .
— Words and phrases — “Power ol attorney™, “pleader™ Mader Sections 303 and 2(q) CePC it
Held : e should be the power-of-attorney &

L . i ‘ . an precedent is that his appointme
When the Criminal Procedure € ode requires the appearance ul an uccu';m! of the court. It is f()f. [:he]}:lgﬂ”
court it is no cotaplimee withon i poner-of-atome holder uppears f()} him ﬂy in the givea -C'ISC‘ and th(h(:; {

‘ ) . . 8. o helping the court by pleadi o
4 From the Judement and ¢ o ated TOL] 2 190N o the Ruetada Lhich Courtin WA, Ny & fU' l .I E .L()lll( h) pk.ldmg for
Lo B issues invohved i tic case.

Y, BT Y E

4 ‘pleader’ so' appointed be a’pow:}¥
ents — Permission of the court ls"
X sles Act, 1961, S, 32°— Representif
> “any person”, “pleader”’ -
ance by non-sdvocate — Constitut |
- “l’le:‘x‘dcr" -
Criminal Procedure Code, 1973 =)
#c — Criterin for consideration b,
¢ to appear on behalf of any party
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GUWAHATI BENCH GUWAHATIL e S Vﬁ :? V\
( An application under Section 19 of the Centfal Adjministrative Tribunal Act ,1985).
ORIGINAL APPLICATION NO. 34 OF 20004
Sri Bhabesh Saikia Applicant
-Vs —
The Union of India & Others Respondents
IN THE MATTER OF
An Additional Affidavit Filed By the Applicant
AND
ORIGINAL APPLICATION NO. 34 OF 20004
Sri Bhabesh Saikia Applicant
-Vs —
The Union of India & Others Respondents

An Additional Affidavit of the Applicant

I, Sri Bhabesh Saikia , Son of Suren Saikia resident of Oakland , Shillong , do hereby
solemnly affirm and declare as follows ;-

1. That I am the applicant of the above original application and as such I am fully
acquainted with the facts and circumstances of the case.

2. That I have filed the abovementioned original application with a prayer to grant me
temporary status against the existing vacancies of Grade IV post or in any other similar
posts and thereafter regularize my service and give all service benefits as per rules and
procedure.

3. That at the time of filing of this original application I could not annex some relevant
documents, which bear necessary information in the instant case as such I am filing this
additional affidavit by annexing this documents for kind perusal of this Hon’ble Tribunal.



2 _ga- g

The copies of the letters dt.18-2-04 and 26-2- 04,
And circular dt.18-9-2003 , and letter dt.11-4-03
Of the C.P.M.G, Shillong are annexed as Annexure
Nos.AB,C&D.&€ -

4. That this additional affidavit be treated as a part of the above original application and
the applicant rely on the same at the time of hearing of this Original Application

5. That the statements made in Para 1 to 4 of the additional affidavit are true to my
knowledge and belief and are also true to my information derived from the record of the
case and are my humble submission before this Honble Tribunal.

This is true to my knowledge and belief.

And I singe this affidavit on this the 15" day of March 13,
2004 at Guwabhati.

Identified by me / .

Advocate’s Clerk Deponent
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DEPARTMENT OF POSTS: INDIA
OFFICE OF THE OF THE MASTER GENERAL N.E.CIRCLE:
SHILLONG: 708001.
The staff / 1337 / dated the Shillong the 11™ April 2003
To,

The Executive Engineer
Postal Civil Division,
Shillong.

Sub:- Request for regularization of casual /contract labour case of B.Saikia
Ref:- Your letter No.16(20)2001/SHCD/2263dtd.25-3-2003

Your attention is drawn to the verdict of Hon’ble CAT, Guwahati on
the above noted subject which was forwarded to the office under vour letter
No.16/(20) /2001/SHCD/1918dtd 7-1-03.

I have been directed to request you to take action accordingly,
provide vacancy position in projected by your office against direct
recruitment plan and same is cleared by the screening committee.

Sd/

(J. M.Dutta)
Asst. Director (Staff)

For Chief Postmaster General
N.E.Circle Shillong.

Copy to :-The Superintending Engineer ,Postal Civil Circle,Kolkata for
information.

For Chief Postmaster General,
NE.Circle, Shillong.
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