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• 	 FORM NO.. 4 

(SE RULE 2 ) 
CENTRAL 	ADVflNISTRATIVE TRIBUNAL 

• 	
UATI BENCH. 

- 	 OFDER SHEET 

• 	 OrqApp/ 

In .O,A, 

Nmc. of th Apiicant(S) 

Narne of fte R2SpCflde-S)\ 

• 	Advocate for the Aoljc0t H 

• 	 Cdunsej for the Railway/ C.GaE,C y ,C . 

OFFICE i'JCJE 	 DATE If 	PPDER OF THE TRIBUNAL 
•-1 -- 	 - - •- 	 • - --• ---- 	 •— - 

	

19.22004 	Heard Mr. I. Hussain, learned 
•Tbs 	 i 	 Counsel for the applicant, 
is filed/C. 	

The application is aittu, 

caji for the records Issue notice 

to the parties. 

	

i-s e 	in e r w k Fou 	 1 1 - 	 - - 	 -- 	-.'. 	
.1.Ca 	 $1 W U 	U Jfr% 	 the respondents to file written state- Dy. Registràr' 	

ment. 
•: 	

Ljst on 22.3.2004 for orders. 

st;-1 

• 	 7 	 Member (A) 

1\1CI-ctQ-- 	 1'ti-l ~.2.

mb 

3.2004 

%v 

(b 

mb 

- 	
• - i 	1 OC  

List on 29.3.2004 for orders 

Pmber (A) 

• 

- • 
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29.3.04 	Learned counsel for the applicant 

prays that he may be allowed to file 

additional ariidavit. Prayer allowed. 

List on 29.4.04 tor order. 

Member(A) 	 ernber(J) 

•pg 

	

• 29 .4 .2004 	Four weeks time is given to the 

respondentS to file writtenSt3teTIflt' 

List on 2 0 6.2004 for orderS.. 

• 	:. 

Mmber (A) 

rb 

2.6.2004 	Four weeks time is given to 

the respondents to fiJA written 

3f statement. List on 25.6.200 	for 

ordçrs. 

Member () 

mb 

190.2004 present: The Hon'ble Shri K.V.Sachidar- 
andan • Member (J). 

The Hon 'ble Shri K.V.Prhladafl 
• 	 Member (A). 

When the matter came up for 1e aring, 

Mr 
.ADeb Roy,, learned ar .0 .0 .S .C., submits 

that he would like to have four weeks time 

to fILe written statement. Let it be done. 

Two weeks time thereafter is granted to  

thO applicant to file rejoinder, if any *  

in case, reply statement is filed. 

post on 6.9.2004 	to:rZorderr.' 

P1 er (A) 	 MemberJ 

bb 

• 	 . 

.' 
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O.k. 34 of 2004 

6.19.04. 	Present: Hon'ble Mr.I.V.Erahlad*fl. 

kninistrative Mnber. 

Mr. I.bissain the learned 

counsel for the ZppliCaflt Snts to 

to withdraw the application. 
cordingly • kpplioatiofl is i*&i,ed 

sithdrawn. 

Mber. 

• 1 

IA. 



- 	IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH GUWAHATI. 

•.;i.Aiapp1ication under Section 19 of the Central 
Administrative Tribunal Act,1985). 

1 \\ F E  
ORIGINAL APPLICATION NO. 34 /2004. 

r 	ijBhabesh Saik.ia 	 ...Applicant. 
- -- - 

The Union of India & Ors. 	 Respondents. 

LIST OF DATES AND SYNOPSIS 

Dates 
04.5.2001. 	 First forwarding letter dt. 

4.5.2001 along with the duty chart/ 

bills for the month of April,2001. 
10.9.97 	 Notification cit. 10.9.97 issues 

by the Ministry of Communication. 

8.11.2002 	 Copy of the order Edt 8.11.02 in 

O.A. No.87 of 2002 

15.11.02 	 Copyof the representation of 

the applicant. 

7.11.02 Copy of the promotion order. 

7.1.03 Copy of letter dt 	7.1.03 by 

the Respondent No. 4 to the 

respondent No.2. 

17.4.03 Copy of letter 	of the respondent 

No. 4 to the respondent No.3. 

3.5.03 Copy of letter of the respondent 

No. 4 to the respondent No.2. 

25.6.03 Copy of the letter of the res- 

pondent No.4. 

8.1.04 	 eppy of letter of the respondent 

No. 4 to the respondent No.29 

.. . 

. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHTI BENCH GUWAHATI. 

(An application under Section 19 of the Central Adini-
nistrative Tribunal Act,1985). 

ORIGINAL APPLICATION NO. 3Z1 OF 2004. 

Sri Bhabesh Saikia 	 ...Applicant. 

-Vs- 

The Union of India & Ors. 	 ... Respondents. 

I N D E X 

Sl.No. particulars 	 Page No. 

 Application with Verification 	1 to 16 

 Annexure- 1. 
Copy 	of the School Certificate 
f the 	applicant. 

 Annexure - 2. 
t 	40 Copy of 	Ist 	£orwrding 

letter t 4.5.2001 alongwith 
Duty chart/bills for the month 
of April, 2001. 

 Arnexure- 3• 	 0 2_k 
Copy of the 	latest forwarding 
letter dated. 1.2.2002 along with 
the Duty Chart/bill for the month 
of Jan.2002. 

 Annexure- 4.. 	 2..- 
Copy of the Notification dated 
10.9.97 issued by the Ministry 
of Communication. 

 Arinexure -5 
Copy of order dt. 24.11.2000 issued 
by the Respondent No. 4 granting 
temporary status to A.H. Barbhuiya. 

 Annexure - 6 
COpy 	of thg Order 8.11.2002in 	 4° 
O.A. No.87 of 2002. 

 Annexure - 7 
Copy of 	representation dt. 
15.11.02 of the petitioner. 

 Annexure- 8 
Copy of 	the promotion order dt. 
7.11.02. 

 Annexure-9 
Copy of the 	letter cIt. 7.1.03, 	A o 
of the respondent No.4written to 
the respondent No.3. 

 Annexure- 10. 
Copy 	of letter dt. 17.4.03, 
of the respondent No. 4 to the 
respondent No.3 for appointment. 

Contd.. .2.' 
aw 
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 Annexure- 11. 
Copy of letter dt. 3.5.2003 
of the respondent No.4 written 
to the respondent No.2. 

 Annexure- 12. 
Copy of letter dated25.6.03 
of the respondent No.4 rejecting 
petitioner's prayex for regulari- 
satiofl in service. 

 Annexure- 1_ 
Copy of the letter dt. 8.1.04 
of the respondent No.4. 

 Annexure- 14 4 	\-O 	L 
Copy of the Judgment of 1999(3) 
scc is annexed herewith. 

 Notice. 

p 

Filed by :- 

Date : - 
	 4 L 

Adv oc ate. 
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IN THE CENThAL ADMINISTRATIVE TRI3UNAL GUWAHATI BENCH 

GUWAHATI. 

(An application Under Section 19 of the Centre) Adminis-. 

trative Tribunal Act,1985). 

ORIGINAL APPLICATION NO. 34 OF 2004. 

Sri Bhabesh Saikia 	 ...Applicant 

-Vs-. 

The Union of India & Others. 	.. .Respondents. 

PARTICULARS OP THE : Sri. Bhabesh Sajkia, 

	

S 

	 APPLICANT. 
Son of Suren Saikia, 

Resident of Oakland, 

(P. & T Cblony) 

P.O. Ookland,Shillong. 

Presently working as 

Belder/Wheelman through 

Contract Labour under 
.7 

Postal Cij1 Division, 

Shillong, Meghalaya. 

	

4'cate 	 Corjtd..., 



/ 

2. 

PARTICULARS OF THE : 

RESPONDENTS : 

1. The Union of India, 

represented by the 

Secretary to the Govt. 

of India, Ministry of 

Communication, 

Department of posts, 

New Delhi -110 001. 

Th Chief Post Master, 

General,N.E.Circle, 

Shillong.-793 001. 

The Superintending Engineex, 

Postal Civil Circle 1  

Yogayog Bhaban, 
4 

Kolkata :_700 012. 

The Executive Engineer, 

Postal Civil Division, 

Shillorig -793 001. 

Respondents. 

I. PARTICULARS FOR WHICH THIS APPLICATION IS MADE : 

This application is made with a prayer 

for a direction to the Respondents for gianting 

Cc 
r 	 temporary status to the applicant who has been 

serving as Beldar/Wheelrnan through contract labour 
h-jP 

under postal Civil Division,Shillong since 16.4.2001 

and regularisation thereafter in any Grade-IV post under 
- 

them. 

Contd. 
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3. 

JURISDICTION OF THE TRIBUNAL : 

The applicant decires that the applica-

tion is within the jurisdiction of this Hon 1 ble 

Tribunal. 

LIMITATION : 

The applicant declares that the application 

• is filed before this Honble Tribunal within time 

1911 limit prescribed under Section 21 of the Admi- 

nistrative Tribunal Act, 1985. 

4 • FACT S OF THE CASE : 

4.1) 	That the applicant is a Citizen of India 

and is presently serving as l3elder/Wheelman through 

contract labour under the Respondent No.4 and 5 since 

16..2001 continuously till date. 

4.2) 	That the aprlicant read upto ClassIX but 

could not procecute his study due to financial problems. 

He left the school in 1994 and he was initially engaed 

as Belder/Wheelman through Contract labour under Respon-

dent No.4 as daily wage basis of Rs. 122/- per day 

and she is continuing as such till date. The Asstt. 
; • 

l4) 	Engineer maintain the attendance register on monthly 

basis and there after sends the wages bills in the 

following months to the respondents No.4 for 

0 

Contd. 
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4. 

necessary payment from his end. The applicant is 

annexing herewith only the first forwarding letter 

dated 4.5.2001 along with the duty -chart/bills showing 

the number of days work and amount to be paId to the 

applicant as well as the latest forwarding letter 

dated 10.2.2002 along with the Chart/bills for the 

month of January,2002 for sake of brevity and craves 

the leave of this Hon'ble Tribunal to produce the 

letter/bills for the intervening period if so 

directed. 

The copy of the school Cér-

tificate issued by Headmaster of 

Gorkha Higher Secondary School 

Shillong is annexed herewith 

as Annexure No.1. 

The copy of the first forwarding 

letter dated 04.5.2001 along with 

the Duty chart/ bills for the month 

of Apri, 2001' is annexed herewith 

and is marked as Annexure No.2. 

1 

ecate 

The copy of the latest forwarding 

letter dated 1.2.2002 alongwith the 

duty chart/bills.for the month of 

January,2002 is annexed herewith 

and is marked as Annexure No.3. 

Contd.. 



AW 

4,  

5 . 

	

4.3. 	That the applicant in the meantime has 

gained experience and has become eligible for 

appointment as temporary/regular employee under 

the Respondents. Furthermore, the applicant has 

come to learn that, there is requirement of a Belder/ 

Wheelman under the Respondent No.4 and 5 and two Nos 

of Vacancies also exists under them. As such he had 

been approaching them with prayer for granting 

temporary status to him against the said post con-

sidering his experience in the line. However, no 

action has been taken to consider the case of the 

applicant although he is continuing till date. 

	

4,4. 	That the applicant states that the Govt. 

of India, Ministry of Communication,s Department of 

post issued a Notification dated 10.9.97 regarding 

guidelines to be followed for direct recruitment to 

the cadre of Peons for postal Civil Wing. Among 

other criterias it mentioned in the notification that 

preference shall be given to casual Mazdoors with 

temporary status serving in the department. 

The copy of the notification 

dated 10.9.97 issued by the Ministry 

of Communication is annexed herewith 

as Annexure No. 4. 

Contd.... 
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4.5. 	That the applicant states that, one Sri 

Abdul Hanamn Barbhuiya who also a casual employee 

under the Respondents like the applicant has been 

given temporary status. The applicant also deserves 

similar treatment from the respondents which has been 

denied to him. 

The copy of order dated 

24.11.2000 issued by the Re's-

pondent No.4 granting temporary 

status to Abdul Hanman arbhuiya 

is annexed. herewith and marked as 

Annexure NO. 5. 

4 

S 

	

4.6. 	That, theApplicant states that as on action was 

taken to appoint him against the existing Grade IV 

vacancy he approached this Hon'ble Tribunal vide 

O.A. Mo.87 of 2002 with a prayer for direction to the 

respondents to grant him temporary status and then 

to regularise him in service. 

	

4.7. 	That the applicant states that this Honble 

Tribunal vide an order dated 19.3.02 wa pleased 

to admit the application and further ordered to 

maintain status-quo as on that day as regards service 

0
,11 

	

	 of the applicant. Thereafter, the application was 

heard finally and this Hori'ble Tribunal was pleased 

Contd... 
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7. 

to dispose of the same vide an order dated 8.11.2002 

directing the Applicant to submit a representation 

to the authority, narrating all the facts and also 

directed the authority to consider the same 

sympathetically against any future vacancy as per 

norms, considering the service rendered. 

The opy of order dated 8.11.2002 

in 0.A.No.87 of 2002 is annexed as 

Annexure No. 6. 

4.8. 	That, the Applicant states that, he submitted a 

representation dated 15.11.2002 aloggwith a copy 

of order of this Tribunal to the respondent No.4 

(with copies to respondent No.2 and 3) with a prayer 

of regularisation of his service as per order of 

the Hon'ble Tribunal. 

• 	 The copy of representation dated 

15.11.02 of the petitioner is annexed 

as Anne xure No.?. 

C '  

4,9. 	That the Applicant states that in the meantime 

another Grade IV post fell vacant under the 

respondent No. 4 after promotion of Sri Vicky Singh, 

Peon (Group-o) to the post of Clerk Gr.II vide an 

order dated 7.11.02 of the respondent No.3. 

Contd... 



The copy of promotion order dated 

7.11.02 is annexed as Annexure No.8 

4.10. 	That, the Applicant states that on receipt of the 

representation alorigwith the copy of order in 

original application, the respondent No.3 wrote 

a letter dated 28.11.02 to the respondent No. 4 

for a detail report as regards regularisation of 

the service of the applicant. Accordingly the res-

pondent No.4 sent a letter dated 7.1.03 to the 

respondent No. 3 giving a detail report regarding 

reg.iiarisation of service of the applicant. In 

•the said letter the r&spondent No.4 also stated 

that there is acute shortage of Group 'fl' staff 

under him and atleast one office peon and one 

Chowkidar are necessary. Moreover, the posts are 

lying vacant after promotion of earlier incum-

bents. Accordingly the respondent No.4 requested 

the respondent No.3 to regul rise'  and give 

appointment to the applicant against the vacant 

post to cater the immediate need of the department 

and also to implement the order of the Tribunal. 

The type dopy of letter dated 7.1.03 

of the respondent No.4 written to the 

respondent No.3 is annexed as Annexure- 

~C- 	 o. 

Contd... 
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4.11. 	That, thepët,itioner states that as per his 

information there were several inter-office eeeeet-

correspondence favouring and approval of regulari-

sation of service of the applicant in Grade IV 

post. In such letter, the respondent No. 4 sent 

a letter dated 17.4.03 requested the respondent 

No. 3 to offer an appointment to the applicant 

considering the immense problem for day to day 

functioning of the office. 

The typed copy of letter dated 

17.4.03 of the respondent No.4 

to the respondent No.3 for appointment 

of the petitioner is annexed as 
I 

Annexure No. 10. 

	

4.12. 	That the applicant states that the respondent No.4 

by another letter dated 3.5.2003 requested the 

respondent. No.2 informing him about necessary 

approval of the Screeing Committee for appointment 

of the applicant against any of the Group 'DO posts 

and also informed him about steps taken by the 

respondent No.3 for appointment of the applicant 

r 
	 against the vacant post as they are facing 

immense problem in day to day functioning of the 

office. 

Contd. 
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The copy of letter dated 3.5.2003 

of the respondent No.4 written to the 

respondent No.2 is annexed as Annexure No.11. 

4.12. That the acplicant states that when all formalities 

for regular ,appointment of the applicant were 

complete including approval of the Screening 

Committee, the respondent No.4 vide a itter dated 

25.6.03 intimated the petitioner as follows :- 

UTj5 is to intimate you that your request cannot 

be acceded to at this moment since there is no 

clear cut vacancy for Group IDI post. However, your 

case may be considered when such potantiality will 

be cropped up. This is as per CAT,Guwahati Bench's 

order dated 8.11.02%. 

The copy of letter dated 25.6.03 of 

the respondent No. 4 rejecting petitioner's 

prayer for regularisation in service is 

/ 	annexed as Annexure No.12. 

4.14. That the applicant states that the respondents 

No.4 by another letter dt. 8.1.04 requested the 

respondent No.2 to divert one group 'ID' post under 

him i.e. Respondent Mo. 4 for regularisation of the 

applicant. 

The copy of the letter dt. 8.1.04 of the 

respondent No.4 is annexed as Arinexure No.. 

4.15. That the applicant states that both the original 

• application No.87/02 and contempt No.53/03 earlier 

filed by the applicant have already been disposed 

th by this Hon'ble Tribunal. 

ILI 
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5. 	GROUNDS FOR RELEEF WITH LEGAL PROVISIONS : 

	

1) 	for that the applicant has got the requisite 

qualification and gained experience due to his service 

as Casual employee under the respondents and as such 

he deserves consideration for granting temporary status 

to him and thereafter regularisatiori of his •service. 

For that, there are two vacancies of Grade-IV 

staff under the Respondent No.4 and 5 and the applicant 

could be accomodated in any of the two posts without 

creation of new post. Even if any selection process is held 

the applicant should be given preference because of his 

experience & educational qualification etc as per noti-

fication of the department. 

For that, in a similar circumstances, many 

other casual employees have been granted temporary status 

there should be no reasons why the case of the applicant 

should not be considered for such appointment. The 

applicant also deserves similar treatment from the 

authorities and one of those cases reported in 

1999(3) SCC page 601 where the Hon'bie Supreme Court 

directed to regularise the contract labour. 

Ll ZZe 4corr 	 The copy of the Judgment of 1999(3) 

SCC i annexed herewith and marked 
- 	 as Ahnexure No. 13. 

Contd.... 
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iv) 	For that, the applicant he has been 

rendering service to the respondents on casual basis 

and although there are clear vacancies of Group 'D' 

post.under them as reflected in various departmental 

correspondences the applicant prayer has been rejected 

taking a false plea of non availability of clear 

vacancy. This view is contrary to the view expressed 

by the responJents in their departmental correspondences 

which are reflected in the Annexures appended herewith 

this petition. 

for that this Hori'ble Tribunal vide Its order 

directed the respondents to consider the case of the 

petitioner against the vacancies and they ought to 

have regularised the service of the applicant against 

any of the vacancies in terms of the order of this 

Hon ble Tribunal. But the respondents have deliberately 

and WIllfully violated the order dated 8.11.02 in 0.A. 

No.87 of 2002. 

For that, Xka as per Honble TrIbunals direction 

the case of the applicrit ought to have been considered 

sympathetically and to appoint him against the existing 

vacancies which has due approval of the screening 

committee. The respondents cannot reject the prayer of 

the applicant taking a new plea. 

'-  4C  

Contd... 

I 



vii) 	For that, it is a Lit case for a direction 

from this Hon'ble Tribunal to granting temporary status 

and thereafter regularisation of service as Grade-IV 

employee under the Respondent authorities. 

DETAILS OF REMEDI EXHAUSTED : 

The applicant has approached the Respondent 

No. 4 and 5 from time to time with a prayer for red-

ressal of hisgreivancesand exhausted the remedies 

available to him. 

MATTERS NOT PENDIMG iNY OTR COURT OR 

TRIBUNAL : 

The applicant declares that he has not 

filed any application, writ petition or suit etc* 

regarding this matter in any court or law or 

Tribunal except the O.A.No.87/2002 (disposed) -  

and Cont.Petitiori No. 53/03(disposed) and no case 

is pending before any Court. 

RELIEF SPUGFIT FOR :- 

4 - 
Ile 

In view of the facts and circumstances 

narraged above the applicant prays for the 

following reliefs :- 

CcDntd... 

13. 
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1) 	That the respondents may be 

dircted to grant temporary status to 

the applicant against the existing 

vacancies of Grade-ri post of Belder/ 

Wheelrnan or in any other similar posts 

and thereafter regularise his service 

in due course considering his qualifi- 
.1 

cation, experience etc and give all 

service benefits as per rules and procedure. 

That any other relief or reliefs 

entitled by the applicant and this Hon'ble 

Tribunal deems £ it and proper. 

9. 	INTERIM RELIEF IF ANY PRAYED FOR :- 

That the applicant prays that pending dis-

posal of this application - 

1) 	The Respondents may be directed 

to grant temporary status against the 

existing Grade-ri posts that are lying 

vcant or in any other similar posts under 

them. 

ii) 	The applicant may not be ousted from 

service and be allowed to continue in the post 

of Belder/Wheel man till he is given temporary 

status in the interest of justice. 

Contd... 
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15. 

10. 	DETAILS OF POSTAL ORDER : 

Postal Order No. 	: IPO No. -6-4-9G8- Rs. 50/ 

Date of Issue 	: Dtd. 13-1. 2004. 

Issued from 	:G.P.(.,Guwahati, 

Payable at 	 : Guwahati. 

ii. 	LIST OF ENCLOSURES : 

As per index. 

. 
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16. 

V E R I F I CA T I 0 N. 

I, Sri Bhabesh Saikie, Son of Suren Saikia, 	* 

resident of Oakland, Shillong P & T Colony,P.o. 

Oakland, Shillong, do hereby verify that the 

contents made in paragraphs 1, 2 

J( ),(°)j 	 13)& ( 	s)- lrue to my 

personal knowledge and peragraphs 50)9, 

are believed to be true as legal advice 

and I have not suppressed any material facts. 

DATE : 

PLACE : Guwahati, 

6kJ24- j' 

SICNATURE OF THE APPLICANT. 
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LEAVGCERTiFi 	..... 

.- 

2O 2— 

r 	No%2-RJ.2 

 

:1 
Certified 

suâ/tor , 

a resident 

Dist1.\i<.kii..L. . State 

L 	was reading in this school in c/ass J 	 .. ....... ..........
His/,IIer 

data of b/it/i occcuiing to the schoo/s admission register Is ....... 
- 	 - 	

-- 

	

/ I/Y' 	Ho/,5le has/l7ornot passed the exam/nation 

for promotiOfl *f (lass X (2&1 and left the School on 
c1 

- 	 tl - 

/ 	 ,.- 	 . 	•ki... 
All SUI?)S (11/0 by hull//br has toon f)Ol(J lpto 	 — 	 . 

	

- 	 ' 
CON DUCI (- (Q?., t

IN 
Mir

ATTENDANCtt)c VA 
Reason for leaving cLhOOl 	 i.A . 

(i) Completion of school coursc 	 • 	 '. 
Unavoidable circumstances 	 t'kgh1yA 

(iii) 	Minor reasons 	 .. .-. . 	7.'.. 	•. 

	

(IV) Ill Hca3th 	 - 

Dac Sii[ong 

the)./cvz..... 

I 

Gorkha H. E. Scltoo 	
;. 

Makbnlang (Mevdleng dieng) 
ShUlo!lg Z93012 	 . 4 ..,-.-43 

it ZC 	 :. 	• ••• 

Gar!i'' if. 	'i.' 	 ' 

Mawkl1'1'". 

CIO e$ 	
/ 

antIgn 

Postal Civil 5ub 

N. COmpd. h 	I. - •-' 

I  

T1

be  

vocate  

A 	

: 



AfljBtaflt lnginer(o) 

Pouta). Civil SUL) flivisió'nC! 
3h.tilo 

so.. 
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4: 
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74 	1' 	
V 

Department of 	st:I(iQ:T 
• 	Ole The AsstteEngineer,,postal CXvI1 Sub Divj5o; 

Shjllong 

• 	
NO SSD4/IV/Stt2f/sit/ DA O /05/200 

To 

The Executive .Engroer 

?68t1 Civi). Divi81,,n 
• 	 3hi1longe 

1ity chart of Contr.ct Lbuurere 

t2ncioe p1a 	nd htro th the duty 
chit o1 	i.Bhabcst Saikit 	 enqagod 
through Contract Lakour under Poti•l•Cvil r)iVjsjo, 

Shjllong for the month of April 2003.\jr furthor 
neces8ary action at your and P1J3 

Enclo : •A 	Gtated 
abovee 

_ • •• 	•••.- 	____ 



/ 

DUTV (1 Ak'J OF SHRI UHAI 1SH SAl LL\ ( UFI l)AR . \Vl I .1 .\1 

• FNGACThfl 1L i\cu;i 	OTR,Wl I,AIOUR UNDI,R p)sT;\t t\lI 

I)IVI' N l fli.IJ N F' ) TI1F MONflI 	A 

1t.i'iC 	:uh\ 	l';itIieF, IIl cvU l)v 	ltot. 	id , i ; L 	IX) (c 	'i 	
/ 

09-04 

,j. 	• 	It L 	C. 

J'flI 

• 	 • 

A 

I 	 . 	• 	 • 

•203t 
Ljj-Ool 	 . A 	• 

:1 	A 	I 	 • 
- 	- 	At 

oi 1 ffluI -AIJ I  
)Il 	 p 	 ... 

7 	.i() 1 -  
P 

I 	• 	
p 	

•. 

-?(l 

p 	 . 

______..-.•-•,-.- 	----.•-•;•-. 

-()l 	 • .., 	... 

• 	•-. 	----------- 

TOT.1\L C>S. OF DAYS \VlUIl) t 
	 \ 
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- 

JWO 	
..\irt:i)I 	 :U 

Co.ii ut 1 ' I tun lull'UL 
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• 	 IPARTNT OF POSTSNbIA 
0/0 THE AS 	TGEtTNEER::pOAL CIVTh 	ff$ DXVSION:: 

- 	 SHILLOr 

NO: PCsDsH/54/!t//, 	Date 	-0//02/2002 

To, / 

The 	Exe1putive E,nginee, 
PO8t1 C1Vi1..L1V181O 
Shillong. 

Sub: 	Blue for Supplying Labour for workingaB BeIder/Jhee1man under Pco tal Civil D1V1S1O, Shillong. 
- 

Eflolosed please find herewith .E-thre) nos e  
bills recej,ed from Sri Boson Ctri., Con,tratr 
tated above, for further neces8ary aOtio 	at yournd -L 	• 

plese. 	
•- 

- 

Eflc1.1. As stated abov 

• 	 ssjàtant En.gi-nr 	\. Postal civil Sub •bjv.gj on 
Sh1lng. 

:1  

V.  .-. 
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A- 

/ 

/ 

/ 

	

LL FOR SUPP1XN(J l\BOW. FoR 	\Vw..:l1c; AS BELDAR/\V1 WH MAN 
NGAGL1) ITIROI'GiJ ( UN IRL\( II '\li()LIR I 1 NDLR PUSJ ALt. 1VI1. 
iVIS1ONSHJiLLONG FOR THE M(:)N'rli OF 	3 	20(. 

e.t'ereiice :-Ecutivt' Engineor, Postal c.i \1 I Divisioii,Shil long's C)rdr No:- I 6(8)88/SIJPCJ)/ 	'' - 
Dated 	 ( t 2 	/t. rl 

aine of I iLiottr ittgZ'(I : - lwi 13!jabch S aikia 

I 0, 

Sic Exondivo liitin' : 	-- 	W AM OVI FYMI 'J, .:: , lift i 
Postal Civil Division.ShiI lon 

1 lwonali : - Ile Assistant EUQi 	r,-Pot3l 	S b-l.)ivisio, Slouy 	¼ 

Sir, 	.• 
wiIl(t;t1jyqIr:a0Ve cited orkr.  I wn subudUingmy bill thy the abovinotith 

for necessaiy pass and1Ru'!yNM.?s  follows - 

/ DATE PRESENI 	ABSENT -REARYS\ 
"A") (DeOted1P(l)m)td as :'  

. JILl 	it, 

eo Aph .................... - 	.............. ------------------------ 
el 	-20Q .  

ill' 	itt 	t, lI 	1T71I tj 	 iT1 TT TTTflTfi 1 	it 	i'T 

rr'r1m rrT1mrrT 
4J. . _. 

- .08- 	i 	-200 . 

1 . - 	-i 	200L  
12- ioj 	-200,L 

2d-/ 	-00i  

2111 	12001 . 	. 	. 
.__ 
____-. ....... -.-- 

-2001 
.. . ----..-.-..-----.------.-.-- 

001 ....................................................._.. ------------------ 
26- /-2001 

-2001 

-2001 
t37O (fl 	--.- 	 ----------- •----.•-. 

--.- 	................... -., h--, 
--.---- 	'T-*-. 

-.  
-------,..,.--- 
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- 
F/•/f.a [in )iLrqq'J M( '1 . n 

I 
- 	.too,  

 I 'hi') 	:hhi,I.IUii-17I0 hi/I 	hIol • i))iIi'If1 	vIi 	;'J . 

•. 

Hh riiI - 1 	tti wuItdiu .wi:V. 

ct 

, (T) ,1'\I, NOS. OF I )AYS \vc)IL}:Ei) 	?1 	LI )III!tI] 'JV ( 111)'3Xd 'ihi 
.T')hIk.io(t'i(.i hivi •1 IUtC)'1 

I1:iI_J1t..Q  

iIt('  piylliw 
I 	I  

fVTJ rv:jni-. 	\ 	i'i::j.iq 
r2 

 .. 	

.oriç 	('T 	II.V/!I i 
Junior Engineer  

-- PostaI..Civi1 Sub.DkisioIL  
Cb 

- 	 ivnicIid to 1)i'iton OlTice Ioi necwv cruinv pitidjavneii( 
-. 	..- 	 - 	------------------,. 	... 	tj(1 	•.Jj_ 

' 
IOL- 

I 	 cAssistant 1giiIeei: 	t -J 

.......................... 	............otICIvi SutDivtiii 

	

- ................*_--..- .. 	.......................Ii;hIong 
-

jO.- 't -o -80 
:c ---------- 

if 

-
..- __....- - 

. 	............. 	. 	. 	 .... 	.:f)i._.:. 	. 	.' 

	

( 	 •11 

-- 

...................- ....... ... .. 	 .(c.-Ti.i.–. 	• 	:, 

: 

- 	 tjj:1f 

...............- 	. 	 ...... . .... 	...... 

	

- a---  - 	
- 	-\ 	

1GuC 

: 	 .\ç 
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-..--.---.--.-..--.... -...........----:--. 	-. 
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.. 	. 	. 	 \ 

. 	 \ 	I 
--- 	.; ............................_.........\..__......__._. 	.... 
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\(;I;I)i'liH C'( 	II.Fl •\i 	'1< t'NIi 	.\I,(lViL 

	

'joN,;t IILI.(.)N( F 	) 	Ii ll MUNlI t (i 	 2002 	0 

/ 

Reference :-Exccutive Enginecc, Postal ci'il D vi s ion,ShuilOflg'S \Vork Order No:-37(37) 

PCD/SH1 200 1-U2/1 189 1)atd 17-01-02. 

Nnw of 1a1)uu engaged :- Shri l3liabesh Saihia 

To, 
The 1xeeuIivc Engineer 

 

Po1 Cii1 Dnision,S1Ull01l 
Ihr1gh - Ihe Ascistant Engineer, Postal Civil $_D,vision,shiIlo1g 

Sn, 
With iefeience to 0111 al,oe cited okr. I am submitting m bill fo1 tile aboV month 

:•.' 

foi necsat pass and painiU 1ts follows 
 ,. 

D kTC 	PRLSLN I 	I 'J3SDNT 	( 	RLM &RKS 

(Denoted as :P") (Ilienoted as HA")  

-77 r 05 :2 
)2_4__  

p 

62  

07-11 -p002 

i- 	/-2002 
T1- 	1 -2tftiL 

-2002 
5- -2002 

14- r- 12  
17-  -2002 

/ 

20- : 	-2002 
21-el -2002 

&' -:qtir 

tM -2002 
i -2002 

27_0 1  -2G02 

OW  

0 

r  

' 
cot 

 - 

- ol__._ Z2 •  

I 	ill 	II 	
iC 	.' 
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() 

TOT'\.L NOS. OF D.\YS \VORKED = I Z 

R,123.O() 1  d 	 Rs. 

( Shii BosonClictri) 
Contraclor 

Junior Li:ginecr 
i'os{aI (i'iI SuhI)ivisin, 

Forwarded to I )ivision t.)lIice lhr necessary scrutiny, pass and pq131. 

• 	 Assistant Engineer 
Postal Civil Sub-Division 
Silhiong 

H 

rl& 
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- 

,. 	 i 	AAC • 	'I 

• -4 .- --S. 	i' 91 	/: 

- No. 3-5/96-C'1I' 
GOVE tri N'r 0 P J.  r1 I I'l A x:',' 	o ! co!"t,1t'! rc,'i.i. 
D EPA I WI4ENT 0 F P O ¶1' 

I)rfrrJ 

/ 4 

A., 

To 

All SuPcrintending Enginccrs (Cooitjon), 

I 
Subject:- .Direct Icxtiitrnent to the Cadre of Peolls for Ibstal 

Civil Wingo 

p3rtil nc3ifi.cjtin of this office lnr'udum • and letLer of even nuiubor dated 13.9.96 ndi7.9. 	repcc- 
• Uvely, it has now been decided with the appi.ov1 of the. 

competent authority th0t 1l Superintending Engineer3 (Civil) 
Coojntjon,of the Pbstal Ci.vil.'W!ng will recruit Pons 
thxough direct recxuitmcrt. 

2. 	'rho following uid].i 	in addition to the 	 •••• 
condition j liid c'o;n in Pccujtrnent lkilc3 mrrtr be triOn 
'into consldorntjon for the a'ove pires 

t 	• 

4, 	 • 	 . 	 • 4• (i) 	'ui.iti 	l)r 	t to Chief 
- Cenorei/Stff SelrcUon Comjnj5 , ti •rny ho withr3rwn in 

Writing bofoLc c1 inc th cndidtos 	. dtr't locrui 1nKn13 

The r.cruitrnont will be limited to 50%,.p I 
tOtil sanctioned pDsts Lci the tests lrec1y filled In y 
optecs (for oxntnple,if ti s -rnctionecl pot3 re 10 nfld 	( 	? 
13. cost are alrotc1y filled in,. citment will be !mdo 	 ' 

• only to 2 post). 	 • 	• 	 ' 

(a) Rr - pointmrnt as Peon,preference b11 b. given 
to Casua] Va7,doorn with tcmpornry status arid in the event of 

/ such se1cctJon,Lho 	st shrill be d'cmed tr,\h fve beentllcc1 
up by diztcL recruitment. 	 \ 	 Y 

S 	 \ 	 d 	• 	
• (b) 	11 e re no su it 11)10 C n u rj Lrou zr 	with tcrnp r' ry ON 

A 	 Sttus' arc vii1rh10 xic'ruittnent wil) be rnl(lp thxouçjh cmtlo- 
yutent Lvhaflcje. 	 ) 

C n J ' Lc fom Lui 1 oymr n t E <oh 	1t1  Lo be 
called 5 times the unre of vcancies. • 

	 • 

The letter' for callin ctididatos fxo EmpIoont 

	

V/Exci'onge will be sent by Igd.Post with A.D. nd ISmployment 	• • 

£ychangc would also be rcquestod to ond the reply\y Lbgd. 
• 	 k-t only).  
• / 	

v 	 •/ 	• 	\ 	 • . • . 
. 	0 	-'1 	• 	 • 

• 	c_. 	<" 	 . 	 tO'. 	4 

	

, 	 Coutci. P-2'- 	- 

• 	 . 	• 	
• 	! 

• , 	4 	• 	%• 

- 



I .-..-.  I .. . 	 . 	.. 	. 
I 	

• 	 / 

L
to 

f . 	 . 	•, 	,• 

. 	.' . -27 . 

• 	argot date of on 	nth 	the dt 	oir 
H ;',the letter is to be fixed by wiich the panel fzm thu 

:,yment echavige Will have to be roceivd, I 

• The method of selecting tite cnc1id ite-3 will be 	is 
bl1ows- 

() 	TL1i Mtcu Ion. 

i 	(b) 	80% we9htage be.given on the total mir3 

H: .•. ohtaine by a e-inc1idate in Midcii Exmintion 
psed froni xcognisec1 school (for ex.mple, if 
a cn'Iidate has obtinec1.60% matks in rliddle 

. :.: 	Sdhool examination, he 'uld be 	iai1cc1 weigh 
tago of 48 mrk i.e. 80% of G 00 

/ 
(d) 	1?tghtge of 200/  will be given 	r intorvtez to 

he held by in inteiew 13on rd Intei73oard  
will coflsit of:- 

. 	 . 	

V 

T 	•, 	(1) 	E3uporintendinçy Engincer(C) a7, Chainrin. 

Ececutiv.e Engineer(E)or ?zchibect(P) as P 11ib 27  

One of the officor. of Group 'A' x;orrd 

• . 	categories should be inthted in tho Doard as 
an additional membr,in cSG none of the 

• ...•• 
.4 	 • 	 0 fficc 	0 the Doai belongs to the reserved 

category. 

ft 

	

3. 	A merit list of the cancic1tes will be prearOd in the 
H 	4.the,descending oer,of merit of totalling the mas obtinOd 

by the candidat.es in the comncnt a thscussed aovo. 

• 	
V 	4. 	All Superintending Engineers (C)Coordination will 

ensure that the recnhitrn'3nt, pIXCCc1UXe is completed by a 
,- 	xedtarget date. 	. . .. 

	

* 	. 

	

5, 	Rocoitz o f this letter rnrty be akT1oW1e1çJC(1 to 
the undersicjneJ i.ositively. 	 • 	. ,• 

I.  

• 	• 	 . 
• 	 . 	. 	( C. P. SETUU1f4'P.W ) 	...• ..i. C' 

CHflE F E P(3INiR(IyI 	EAiDcL1 z  
DEP1Rf2NT O1PO3tR,DA'C 3.i!A'A 
NL. 7 D't1II-!..000i • 	\ 

- 	 Cot.P3/ 

\ 	. 

V. , 

C) 	 . 	
. 

07 



I' 
-t 

	

-3- 	 H 

o I' 	:.yto:_ 

All (..hif bctInwtcjr3 Gcrier1. 

Chief Engineor(C),South & Eët 26ne.,1)cptt..Of Post, 
13 •1 (J ].o ro 

All Superiiitanding Engincer (3lctrical). 

xecuL Ye Engineer(Civil)/(1eCtriC(11)1 . 

• 	
.5. All Sehio. A=hitect (t1). 

H. 	6. All 

. 	 . 

• 	... 	 . 	,. 	 . 	. 	 • 	
• 

C i.s. I(SbTXYA ) 	/ 
 ir, 

. 	 SJPZttTENDING 	 •: 

DEPZ1iLNT OF FO3T,DZ(  

L\1E! 1)L'I-11.OUfli. • 

/., 

I 	 • 	. 

n 

,' 	

\\ 

0 

I 	 - 	 iI  

	

\ 	 . 

/ • 	
• 	

1 
• 	 • 	 •. 	

?. 

• \ 

I 	L 

	

I 	 . 	• 	--• 	• 	• 

• 	 • 	 . 	

: . 

... .. . ..

--. 

	

I. 
	.. 	• 



S 	 - 
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A'10. 
DEL.'AR'I'NENl OF tOSTS :: ltlI)1J\ 

•9FJ?ICJ 

 

of L, IU :xECUT1V1 1INII 	: pO3 5I1l. CiVIL DJ,V1SION 	: 

- 79:100.1 

No: iGi)77/ncL)/_7'72 

 

Dated at ShilloflU the, 24/11/2000 

pproval ot 	uperi.iitcnd11 	
n Eiieer, postal civIl 

Cicle, Calcutta S hereby conveyed granting the temporary 
tatU 

	

r 	
to 

f postal Civil 
$ri. Abdul 1nn3fl I3arbhUi.ya, Casual worker o  

Sub-UiViQlOu 
,Silchar with offoct from 24 .11.2000. 

Service of Si:i Abdul Ilannan I3arbhUiYa as T.S. CasUal. 

worker will be regulariSed, under T.S service Rule. 

The 	
of Thri Abdul flannan flrbhuiY' an 

T.S. casual labour is purely temporarY and may be terniinatC at any 

time with one month'S notiCc without assigning any reason. 

ixøcutiVO Engin cr, 

postal Civil Division, 
shillong. 

_. 4..JyS 	)• 
to 	:'1 Copy 

n9.LfleCr,P05t 	Civil Circle, 	
Calcutta with0 

10 The superintendfl9 
(P)/CAL/1234 dtd.21.11.2000 for 

reference to his No:).G(30)/96/ 
l Ma  the candidate has been shown as Abdu 	nnan 

information 	Name of 

BurbhuiYa in his letter under 
refrCflCC 	his may kindly be 

corrected to SHRI ABDUL IIANNAN 	trnwIm 

7 S  Civil SubDiViSi0fl,5 	char for 
2. rho Assistant Englnccrc postal 

ho will kindly ensure that aU 
jmation and necessary action. 

effCt 	to this r 
Lormalitics 	dro observed 	before 	giving 

roqurcd 

ordets. 

AccountS OfficCi 	postal Civil 	
iisiott, 	hi1iOflg 	or infor 

: 	k a, 

The 
' 	'• mation and necessarY action. 

tabhUiY3r Casual worker, postal 
Cjvil \SUbDIVfl 

4 Shri Abdul Ilannan 
•S 

(NOR) 	silchar. 	 0 ' 

'k I 
LXCcULiVC Lnginccri 

postal Civil DiVi5iOfl, 
\ 

Shi 11 ônci. 

I .  

• 	'1' 

j 

F • 

k •. 	

.5 	

.5 , 	
. 



	
F 	. 

CNTRJ 	
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• Original Appl. I cat 
10n Nov 87.of 2002 

Date of Ore This the 8th Day of Novber 2002, 
HON ,

BLE MR. IUSTIC D.N.CHOUDJRY,VXCX 

1. Sri Shabeob Sajk4a 9  I 	
Son of 8urer Saj]Ua, 
Real- d ent of Oak1and 
(P&T Colony) 
P.O. Ookland, ShUjoy, 

Presently working as Belder/wh1an, 
through Contra Labour under Postaj Civil Division,  Shillo, Mhalaya, 	Applicant: 

By Mvooate Mr, I-+Lusaain, Mrs. SeaX, 

New Delhj....110001.. 	 V 

The Chief Poet Master, General, N.2.Circe, 8h*Ulong..793 	 V 

The 3uperjntenntn.tneer, 
, VPOatai. Civjj C4rcjo, 

I 	Yogayog Bhaban, 

49  Thexecutive Eignee', 
V V 	

Postal CiVil Djvj5jo, 	 V 

Shillong79300l, •V.  

5. The Assistant Engineer, Postal CIvAI 8ub Division, 
hLt long, M eghalaya, 	

Rd 

	

By Advocate mry A Dab Roy, Sr,c.c.s.c. 	 V 

I _ 	 V• 	

V 

• 	
By this applicat-Ibn the applints sóght for 

direction 
from the Respondents for absorbi.ghj In 

suitable post under the lespondents. The applicant pai.me 

have woked under, the Vesponents as on daily wage 

- 	 contd/., 



0 

a818 with effect from 16th April, 2001. The applicant 

was engaged through óontract labour. The applicant cla.tmed 

for his regular absorion or for conferment of temporary ,  

sttus under the Respondents. On the strengt1 of the 

required service rendered for the department. The Respon-

dentg in its written statement contested the cl.a.im of the 

app34cant and also stated that since the applicant was 

wor2ng. a Contract labour the applicazdt ia/was not entitled 

or conferment of temporary status. 

2 9 	We hava heard Mr.I.Husoajn learned counsel appearing 

on behalf of the applicant and Mr..Deb Roy, Sr.C.o.s.c, 

the Respondents at length. From the materials on 

iIIfrI 	• 

	 ;Ors it is difficult for the Tribunal to issue directi.ona 
on he respondents to grant temporary status to the appijoant, 

,' 	bO applicant is/was not , ongaged by the Government department 
even as Cuai ttac1oor, the applicant was engaged as cñao 
labour. For the fitneg3 of things h6wever 1  I am of the view 

that the authority need to consider the case of the appliánt 
sypatheticaljy, taking into consideration the aervics. 
80 far rendered agai.n8t any future vaccy. H reAjDeb. ROy 

H SrOCG.8.Co also stated that thematter\may ke left to 
the'department to consider the case of ~he applicant, in 

the circumstances for engagement under the department 

direct'y against any future vacancy in accorance with 

the £atab1jje. In the facts arid circumstanços of  the 

oas I am of the opinion that ends of justice will be met 

if a direction is issued on the applicant to subm\Lt a 

t'eprescntatjon before the authority narratirg all the •' 

acts and if suchLcepreaentatjon is preferred 1  the aLithority 

should consider the same sympathetically against any 

Cofltd/.. 



( t 

A. 
/ 

0 
itue vacancy .as per the norm8 keeping in the 8erViCeS 

c 	3ervicet3 rendered by the applicant. 	 1 

3. 	 subject to the observ€tiofl8 made above the 

appiici*tiøn i5 di8j?03d cf. There shall however, no ordek 
4 

astocost$. 
• 	V. 

' 
c 

LH 
gem- 

'l 

( -/ 	 -•• 

Secilon OfJicr (.1) 

C.A. L GuW!AtI t14 NC!! 

Guwha76S 

'N 

'U 



TO 1  
1ilIi EXiCU'FlVl lN(INFIR 

OTAL CiVIL DIVISR)N 
Sl11LONG---793001 Dated Shillong the 15 	Nov. 2002 

ti .  

C0  

/ 

I. 

Sub 	-Prayer 1u• regulansalioti ol casual labour. 

Sir, 
With clue respect I would like to stale the lollowing I'or your kind consideration 

andsympathetic 6rder. 

That sir, 1 was serving as contract labour since 16.4.200 I under yOand 
coninuiI1g as such till dale. I filed O.A. No. 87/2002 in Central Administrative Tributal 
fbr regularisal ion of my SerViCe. I-ion'blc Tribunal was pleased to admit my applicatiot\ 

and passed final order on 8. I I .2002 directing the respondents to consider me for 
regilarisation in any Grade-lV post against any available vacancy. 

That sir, as to my information, under you two gade-lV pqsts are lying vacant, one 

d9 to promotion of Sri Vicky Singh,(Office Peon), Postal Civil Di\'isi9n and anther is 

Of1ice Chowkidar in Posll Civil Sub Division, Shillong. 

That sir, my regularisation could be .considercdy your excellent self against any 

oithese available posts as per the' Hon'ble Tribunal's Order. 

That sir, now again I fervently request you, to consider my case and regularise my ,  

service for which act of your kind consideration, i shall remain evei grateful to you. 

Thanking you, 
Yours faithfully 

C 
0 

(SRI BHABESH SAIK1A)' 	. 

S/o Sri Suren Saikia 
Postal Civil Division 	 ., 
Shillong' 	 ' 	\ 

Cpyto:- 
1. The ChifPostmaster.General, NE Circle, Shillong, 793001' 	 . 

4, 2 The Superintnding Engineer, Postal Civil Circle Yogayog Bhawan, Kolkata, 

70Q012 	 ' 	. 

LOW 

t 
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FRU(: LFC: 

•1 

OI'jl'l( O1 TI 1 UJP1R•LThN NG 1N(; 1NIIR 
OFAL CIVI Ci U( LJ 

o u bas is of u L'ujt or 	p:sL,j 
Its 	 by 1iv, 

r it uLt Po 	ComInl(tce the b1(owfug icoo 	Iwvl y 1Itoiflu(e Lu (it 
- 	\Vw Clerk Cr. H Ut the ;eak  

	

(If R, 3,OO7 	 4tfl/.. 
%VUL) eFIc from J.t 	fh' 

t 	iL.w ft.ssjJwent Ol 	 '1It 	uns 	liltfkH (t'iI 1 	ni Ii 	ui iiivi( ;'nd bt'lovy 

Si No. Narntf 

	

r(•)rn 	 'I'o 	
rk 

• 	 - 	 - 

Shts Tnrai Cha2(jra Maji 	PCC, Kg 	rcI)1, Kol 	 hi tli 

2. 	Jirj Dulal BLwas 	 PCC, KidkIft 	P IL), IOL. 	 - d (Coir. NtC.) 
.1 j 	I Aii 	Kum Pi 	PCSD, liurdw4m 	PCI) 11, LCul 	 - undeE PC-u, 	(A/cs, See,) 

•i, mir lUthV Adodak 

:'. hab  

Skt tz(j 1-'tijno 1\.lauujj 

1! 

..,• 

Vk' h 

J(Sl, SJ)jIJOH 
- do 

PC'S1).J1 1, 
P(.l),  SuIlozg 

P Itfl(k.. 	(,'j). 	,j, do 
(A.Iç, 

KOJkati 

PCSD, 	IIu 
P(;D Silurj  

PCJ)_J - 

I.()ikI( 

hIlI(J:hg 
- 	(3 

Civil CircjcE 
• 	

\ 

(unLj 	.12 



H 

( 	 \ ii , 

' 

" tpy to - 

1' 	. 	' 	cptt' Ce, 	 Xoi1tit / NE. Chc 	Shllg.,. 'r( Cifief EnLncer(C), Iota South & 1a.;t Zwe, 13gk1Eg. 
I 	1.'hè SupttdIn Ener(C) 10, Pota 1)Lrcorat Now DOIh1. 

' The Jxcuti vu Eitr, Postjt! CvH i)Lv.4I11, io1Iutu/ Sh.i/ .Cuwnha&i / Zctrkaj 
i)ivkn, < 111,  .Tö  OffiCivils ny e re1eed ilkhlae.djutely to jon (hcir now 	IUEj(. 0-13)Tha Astm(. Ekiglncoa p4 o4 j ,1 1 Cjvjj SubDLn, fl 14 KoHuLa / SiIIgur / hIHoig / 1Jurthv, i 	 of A:ount, (Is), ICokau. 

-2 1)"i1I14 officials ()1ICJfl)O(J. 
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DEPARTMENT OF POST:: INDIA 
OWICE OF THE EXECUTIVE ENGINEER :: POSFPã- CIVIL DI VISION 

SHILLONG - 793 001. 

	

No. 16(20)2001/SHCD/1918 	Dated at Shiflong, the 7.1.03 

To, 

Shil A.K. Gnguly, 

Superintending Engineer, 

Postal CIvd Circle 1  

YOgyQg Bhavan (41h Floor), 

Kolkata - 700012 

Sub : Request for regularisetlon of casual/COntraCt labour Case 

of Sri Shabesh Saikia. 

Ref: Your No. 16(31)02/SE(P)/EOI11 341  dtd. 28.11.2002 

• 

	

	As desired by you &ongwith the above cited letter, 

dethiled report is furnhed below : 

1) 	RegulatIng water supply in Postal colonies at ShiHong viz. 

at Banaree and Oakland is being executed bY\ contractor 

engaged by department tims to time au required bn contract 

basis as the service is cssentt& since the original suply Is from 

Telcom/BSNL authority. Shri B. Saikin is one of S, uch staff 

engaged by the. igency for Oklimd P & T Colotvj. 

WorkIng for long time, Shri B. Enik hts filed the 

O.A. No.67 of 2002 in CAT Guwhti for regular absorpUofl of for 

coferment tempora 	tu 

	

st 	by the depitraent. 

The. case wWZ defended by th deNrtmcnl: i.e. hY 0 'ki  

Post& 	 throu oCivil Division, S!;iUonci 	gh Sh 	iw si Aruh Dob Roy Sr. 

Cntral Govt. Stazg Counsel, CAT Guwhati and the Th  
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Judgmnt was pronounced by Vice Chairman CAt Guwahati on 

8.11.02 (copy enclosed forready reference). 

It can be seen from the judgment that Vice Cha1rmanAT 

Guwnhti has given direction to the Respofldeflt/dePtmflt that 

it is difficult for the Tribunal to grant temporary status to the 

applicant as the applicant Is not engaged by the department 

even as the casual mázdoors. He also gave the direction that 

applicant% case may be sympatheticafly considered by the 

department for regutarisation. Keeping In view the service 

rendeted by him against any future vacancy. 

	

4) 	In this office. letter No. 12(4)O2ISHPCED/957 dt.29. 10.02 

you have already been rëques,ted by this office that considering 

the acute shotage of Group 'D' sthff in Postal Civil DivisiOfl, 

shUlong, it is very much eshUai to:post2(two) Nos. Group 'D'. 

One in the post of office peon and other In the capncly of office 

chowkidar r.ior to give effect of promotion order which have 

already been Issued.by you andimplemented. It Is ver \  relevant 

to mention that consoqueht upon the promotion of Shri Vicky 

Singh Group '0' to WC Gt-II, both the posts are lying vacant 	
4) 

creating immense .prob1fl in day-to-day functioning of tils 

division. 

	

0 	

Clubbing aft .lhe abQve, .1 would iequest you to reguIade \ 
0 	 S  

and glye the aoIntmert to Shri. B. Saikia galnst any of the
Pp 

vacnntpost which will cater immediate requirrnentof Group U' 

'5 .  

L~ 

-' 	 I 	1. 



stff' by which the' Judgment of £AT,. cuwahati will al so lie 

honoured, 

r 

I am also requesting CPMG, N.E. Circle, Shillong on the 

ame fine in response to their letter No. Staff/13-37/2000 dt. 

101h December, 2002. 

Hope that, the. cause of Shri: B. S&kia will be considered by 

you syrnpath6c&iy in the fight of above and do the needful for 

his regular 	n/appointment 

Enclo : - One Judgment of CAT/Guwahad In 2 pages. 

I 
Executive Engineer 

Postal DMslon 
Shmong. Cdpyto:- 

1.: 	Slit-i P.K. ChaUerjee, CPMG, N.E. Circle, Shiftong w.r.t. his 
above cited letter dtd, 10 th  December, 2002. As this office' 
Is facing acute shortage of Group C' and Group 'D' staff, It 
Is very much essential to sythpatheticafly consider h1i case 
which will also honour the Judgment pronotnced by CAT 
Guwehata dId. 8.11.02 in O.A. Case N0.87 of 2002. It is 
further requested that you can give your comenta to SE, 
PCC, Kolketa In the fine of reguIaIisaUon/ppojntment 
considering the present staff position of this c!ivision and 
merItofthecse, I 
Enclo One Judgment of CAT Guwahti dt. 8.1 1.0 

2 	The Assistant Director (Vigilance) O/o, the CPMG 'N E 
F''' ShiUong for Information and necessary èction 
please. 	

1 

Enclo: One copy of J.udgrne'nt ofAT/Guwahatj 0.8.11.02, 

Sd/- dIegiie 

?.LO 

Executive tnineer' 
Postal Division 

ShH(oñg 

- 
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p 

R.K. Gangopadhyay, 
• Executive Engineer © 

Postal Civil Division, 
• Shiflong. 

2 
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.11I.'Ii 

(National Emblem) 

R. k Gangopadhyay, 
ExecuUve Engineer © 

india Post 

Postal Civil Division, 
Shillong. 

D . O. No. 16(20)2001/SHCD/ 	Dated 

Deer Shil Gangopadhyay, 

I am writing this batter to you ih connecdon with the request of 
reguirnisation of c /cxmtract Iabotr for the case of Sri 8. Sailda in 
this connection I am enclosing herewith a copy of letter received 1mm 

CPMG, N.E Chrie, Shillong bearing No. Staff/13-37/2000, dated 
11.04.03 which Is self explanatory. 

In view of the above, I would request you to Issue appoIVtrnent 
off2r in favour of Sri 8. Saflda egainst4 Nos.posts of gmup 'D' In your 
Circle already cIed.bytheniñióiWmifteo. 

Considering the immanse problem as already explained to you 
time to time In day to day funct1ônin, appointment offer may please 
be given In favour of SM 8. Saikia either in the post of office 
chowkldar or in the post of Office peon. Both of these are essentially 
required due to the present situation. 

An early measure may please be taken from your end to end the 
present .... situation beIng faced by this division. 

With deep regards, 

Yours Sincerely, 

Sd!- illegible 
17.4'. 03 

R.K. Gangopadhyay, 
Executive Eglneer 
Postal Civil Division, 
Shiflong. 

Shti A.K. Gongopadhyay, 	 \ 
Superintending Engineer, 
Po&tht CivUCircie, 
Yogyog hvarn (4th  Floor), 
Kolkata - 700 012 

0 	
0 

Copyto:- 
i!.. Sri P.K. Chattetee, Chief Postmaster General, N.E. Circto,\ 

Shiliong. This is with reference to his above cited letter. 

Enclo: As abovenrned; 

To, 

•.N.irr 	 ••.. 	 •- 	 •. 	 ;•. 	 ••. 

	

-: 



• 	

'• 

fld(.Cangopahya 
• 	executive .Engineer() 

s1o, 16(20)2001/s}IC0/136 	Dated 3.52003. 

£ear ShrL Cbatteree 

Z am writinq this lettez to ydU Ift connCtion 

-sith the reqnest of regularisation of casual/contract 

Aaiour Eor the case of fri 	.Saikta 	In this connection 

peae tecafl 	our 	arZier, 	diScussiofl in presence 

ot AD9Saff) Srt.fl..R,aiér. .ccox.iniy letter was. 

sued vi e this office Letter 	o.i62O)2OO.i/S}D/263 dtd. 

2S$.,03. reply of Which was 	1so received 	vide your 

No Staff, /13*--371,2001 dtd .11a4.03. It is presw.d that 

the aboe tetter ,  was 	issued under your 	ieective 

only. This office accordingly reached and sent a DoO . . 

letter to Sri A.K.angopadhyaya 	pc 	lkata 

V.tde 	. 	 Jo416(20)2001/SRcD/82 dtd,21.4O 	to issue 

necessary appointment offer in 	favour of 	Sri B. 

Sai.ta against 4 • Wos. •qf ,  post of Group 	in Postal 

• 	Civil 	Kolkata for which clearance by the 	• ; 

screening committee has already been redeved, 

During my last 	our tO:Kolkata, thq nattet was 

• 	also 	discussed with SXICJ, 	olkata and considering the 

i~rqenty be was kind enough to Issue the • ppeintment 

of fet in Lavour of Sri 	.Saikia since concurrence 

has already been given by :you* 	
• 

• 	
• 	Wow, r am in receipt àf another letter from 

yoUr Cnd bearing N.Staff/i3'u37/2OOO dtd1-.0503 

io 



- 	4 

Al  
Tzk 

SE,PCC, Kolkata is empowered for tranafer/ 

posting and recruitment of Group 'C' and 'D' 

eategory staff within his circle qvestion of 

diversion of one post to your circle does not 

arise which can be cleared up from his end only. 

As the concurrence has already- been given by you 

vide your letter dt 11.4.03. Therefore, I request 

SEPCC Kolkata to ignore this ietter and take nece. 

saary positive measure for the issue of appointment 

in favour of Sri i3.Saikta against 4 Nos of group 

'D post lying in this c,rcle for which clearance has 

already been o tamed from the screening committee. 

Tiia is for your lc.tnd information please. 

'iith deep regards. 

To. 

Sri 'AK. Chatter, 
Chief Postmaster General 
N.E.circ1e 
Shillong. 

Youss sincerely, 

( i. K. Gangopadhyaya) 
Exccutive engineer, 
Postal Civil Division 

Shillorig. 

Copy to :- 

10 	Sri .K Gangopadhyay 1, Superintending tngineer,PoLtal 

Civil Circle,Kolkata, Considering the immera 

problem as already explained to you time to time in 

day today functioning appointment after may please be 

given in favour of Sri B.Saikia either in the post o 

of Office Peon as both.f those areessent.tally 

requ&red due to the present situation. An early 

measure may please be taken from your end so 

that the present crisis being faced by this division 

can be overcon. 

s 	• K. Cargopadhyay) 
Executive Engineer., 
Postal Civil Divn. 

Shillong. 
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DEPARTMENT OF POST:: INDIA :: 
OFFICE OF THE EXECUTIVE ENGINEER:; POSTAL 

CIVIL DIVISION 
793001.  

No: 16(20)/2001/SHCFJ/ 3 	 Dated at Shillong the, 	G .0 
To 	 t 

bashSaik&t 

I 	 / 

Sub 	Iayer for iguIsadon of CBBUWCDUUvd leboiw. 
Rof 	Your Applicathn ?b NI dtd. 20J1.02 addiessed to SFP(X 1tida suid  emorsd to tins ofrm ami others, 

This is to intumte you that your requt cm not be accded to at dn ,t ,iince there is no dear cut vancy for group 'I)' postFbvmver your Cm may 
be considered m4m such potitiality will be oropped up,This is p CAT, Ouaii 

I 	 • 

2Sg63 

• 	Exeçutive1ng1ne3r 
j. 

	

'N 	• ShIflouj. l•. 

• 	 • 	 • 

	

I 	• 

XNX - iVQ 
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DEPRTI1ENT OP POST Z I INDIA 5 

OFFiCE OF THE EXECUTI .E ENGINEER t z POSTAL CIVIL DIVISION: 

I 
	 SHILLONO -793001. 

No.16(20)/2001/sHCD/ 	Dated at Shillorig the e  

TO, 

The Chief Postmaster General 
N.E.C1rcle 
Sliillong-793001. 

Sub zRequest for regularisation of casual/contract 
labour -Case of Sri Bhabesh Sailda. 

Ref x Your letter NoiStaff/13-37/2000 dtd 18.7.03. 

As communicated vide your letter No. : Staff/ 

12511/2001.dt 28.7.03 it is gathered that Annual 

Direct Recruitment plan for the year 2003 has 

already been submitted to postal Directorate 5  New 

Delhi for getting clearance of vacant post by.the 

Screening Committee. In case come post are cleared by 

the Screening Committee, New Delhi, one post of groiap 

Dt may please be diverted to SR O  PGC Io1kata for 
regularisation of the above case. 

As this office is shortage of group # D d  staff 

quite a good number which was intimated to you time to 

time by various statement, it is perti-nent to fill up 

the post for day to day routine work of this division. 

This is for your information and farther necessary 

action please. 

sd/.Xllegible. 
8.1. 

Executive Engner, 
Postal CIvil Division, 

Copy to 11W 	 Shiliong. 

1 The Superintending Engneer,Postal Civil Circle, 
Kolkata for information & necessary action. 

3d/s.Illegib1e, 
0 • 1 • 04 

Executive Engineer, 
Postal Civil Division 

Shillong. 
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I ')'9  1 3 Stipreille ('(11111 ('Ss o(l I 

(UhiuRl SU. M\JNU VAl'. AND U.C. BANI hUt i 

l'Ybc. AI. I LS F1 	
AppdLuit; 

itt 

dehere 
c•,ANI) OTI IFI(S 	

RcspufldiiL. 

1' 	thS 	ip: 	. caIs Nos. 	I 335 	I 3.) of I995 	with Nos. I 0863. I 0541 ol' 1996 and 
' 	II 1) Bo rd 	ç . 	p.uuous No'. 	01 127 of 1998 in C A 	Nu 	113 	ot'1 991,  

.t 	so, 	the 	qucsj. 
said flØ[j I k:ttt u 	, 

decided on March 30, 1999 

haur Low - ,.b'.irptiOii -- Chum to, by 	ii(ruel labour cngagcd 
Grant of relief without resort to S. 10, Contract bogus contract - 

and Abolition) Act - Legality 	Haryana State Electricity 
 (ItCfluIat1on 	 Vild C anal 	TL 1 rr short 'the Board'), being a licensee under Electrkity MI 

kVlI 4 	not excJ 251 , ply) ,Act, supplying power throughout (he State throUgh it 

15 4 COfldltio;1 
&nn, tnd 	tatflrns - in order.to keep such plants and stations 

) IIe proviski1 wardja contracts to contractors - Under such a contract, OI1 

minimum number of 	th1 
torS was re(julred to engage a eertt1n 

for cleaning the Main Plant Building at Panipat for a period of 
.ijrls amount acw Serv1cCs of Salni Karamchorls so engaged, terminated after they 

i. ra1lu ç' u "' ied for more than 240 days in the said establishment under the 

act uary paid and administration of the Board - Relief - On facts th 

EHI Second p 	. J nid only to be a name lender and that there was no genuine 

the dcduct00 	. irn - In such circumstanCes, 111gb Court rightly lifted the vdil 

Karamcharls to he employees of the Board and 
tidions but C() 	. ;j the said 	Safai 

to reinstatement without resort to S. 10 of Contract Labour 
;'dutii ,ntitled 

and Abolition) Act - Contract Labour (Regulation and Abolition) 
: the Seetiop 
". in I.. 

10— Applicability - Industrial Disputes Act, 1947, Ss. 2(s) & 10 

to 	Contract Labour (Re'gulation and Abolition) i 
• 	t.Ctioti 	A 	

to L1Ii 	- 
- tIon, entitlement 

- 	Expression "regulation" - held, means regulation In 0_i'reambk 
bee fl made an and not contra public interest - Constitution of India, Art. 12 - 

itcrcst 
4CtiOn 	3 (i)(it 	- :y— Electricity Act, 1910, S. 2(h) 	- Electricity (Supply) Act, 1948, 

%'ortIS and phrases - "Regulation" -. 
Law 	Employer-employee relationship - Employee of the 

prktd 	of i ).'.: 
ent or contract labour - 1)etcrminatiofl of - Applicability of 

of the veil" - On facts, Saful Kararneharis engaged through 
0f"IIIdng 'iiViOUs yer 10 	, .rd contractor for keeping the Main Plant Building of Hpryana State 

i Orovjsjo 	StU)er.•1 
eh d' 	

•' #jy Øoard at Panipat clean, held, were employees of the Board - 

tStIwtition 	ut Labour (Regulation and Abolition) Act, 1970, Ss. 10, 7 and 12 - 

111 the j fli;putCS Act, 1947, Ss. 2(s) & 10 	—Doctrines - Lifting of the 	eI1 

cntwas X1(lC ., . ijion of, to determine einployer-eIflPlOYeC relationship 

I0tCtI'C1hi 0 fl of Statutes - Basic rules - Beneficent construction - 

.' taken by tI) 	, cifare legislation — Courts must decide in the interest of the public 
conscience - Bèircflcent 

.1QS C('Jfle( 1' 	' 	' j by pt'incipit's 	or ,justiCc, 	c(ltiity 	and 	good 

Wr,r, I 	• 	 .l1(1 upphic(t 	Iii 	I h&' 	contest 	of regulation 	and 	abolition of Contract
QU  

:tediiigs (0 go jit 
have requi tri 

1. he JuilrIflcflt aidtlI ,4. I -1995 oF the I'rii;jat and thu ani I ugh (t,utt in 
,. Nos l.h34_lh(,1U. 	rI1. Hi101. 14$9495. 14171. 17011 17014. 14457.O and 

l9 

- - 
• 	;, 	• 	 - • • 

• 	4• 

• 	 • 

I 	
// 
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4', , 	
.• 	 • 602 	 - 	St I'I(It1 	t()UL( I (ASLS 	

. 	• 
• I•he 	I IlI)Ita 	St;ue 	IIeikity 	jj(J 	

IIJ Slatutory Board. 	t is a Iietii,we within 	ht 	meaniig of Etecfflciy 

1 
there been any gcnu 

Ac 1ICClFiCit)' (Supply) Act, 	1948. U supplies puwer lIltough(,ut Ebe State 
tln'øtigh its VUi()US j)hJflS and 	i.ii iUflL 	fl ni Jer to kcp the I)Jants an 

• thcn ObViuUy It w 
Lbo'ir (RegulAtion 

and hygiciiic, it 	tui dcd contracts to coilraet()rs. One such Contrtct Was 
AIN

,'  hciirr• 	I1Q%Ve'er, on 
systein prevailing at K for ck.itiing, s\vetping and FCI1I()\'jIlg gar()ag 	I()flh the Main pj 

Panipat for a fXl)'flleIit of a ccrI:iin atn()unt pci mouth with a StipIatju principal cinpoyloily 
ii e 	Lct:ount, nore so 	vh• IllinhlnuIn ()t 	.12 	Sif;ii 	 fo r a yii. 	Afk.r cnnpI(tjoji of nluic 	70 ncipal cnipoyer Unlcrf vo kiug days in OILvii.1W ,  vkes nt 	Stt•i l'IIii1dlaFjs were teriI)jtU.. l•I.1(•tf 	all 	IItIIliIllI 	II'j)ILL 	tifi 	I1•iIRiiI 	•tt 	•')IJ)IIiIlI 	III 	tIc 

toid 

St)CtIl(l 	cont;•Ltcior 
ti 	oieusion is ttiit • 	n the gi•utni uf Cunh1)k•(iofl ui the said Itith of Service 	1hc . 	

whether these S:tfai Kaiamcharjs 	vcr 	elnplo)s of the Board. 
a screen and disguic  

flt 	thc  Court and 	he Hiti Court ansv,id in thc ;iiiirinttivc and 
thiipondent Satai }aramchnic*idi 

and the rea' contractu, 
: ,i3OYcesi on ttie odet; c 

ãges; It was f()Utl&t that the 	3oard e,erciscd 
Salni 	KaILIIi.Iuris 

; 	
Supreme Court up 
. by the High nd lnaintainE•d ri'coid of other 	tatLItoIy duties 	ind Documents on iccord showed that overall contiol of (he workitig of ItIt 9.jiiterprctntion of siii  

kibour incItidiiii 	administrative control was with the Boajd. It 	omw 
jJ.It()I1 ai)dAbolItti)fl) A 

Labour Court, as cunfirin.d by the High Court oii aJ)plying the dotthie o 
pnner by wblch itieI. 

the vcfl to the facts of the case, that K was merely a name Iciider, a ,iILIltIolnhI directives be gi 
agent 	)3ouid ot •  the 	for piocuring labour for (he l3oard from the øpc — and 39(a) 	Lp. 

cc was 	no 	l)FUut 	of K beitig 	even 	a 	Iicnsed 	coiltractor. 	In such CH•CU 
(l()fI) 1lct, 1970 

dismissing (he E3oards appca, (he Supreme Cowi liierpret'tlon of Stat. 
• 	Held : 	

•\ r — 
,dIofl and AboUtion) J44 

Although the doctrine of 'Iifting of the veil", as enunciated in Sz 	k widestpossible 	InEerpr 
came to be recognised in the corporate jurisprudence but its appIicabi tIOfl and Alo1itlon) A 
present c(Jntcx( cannot be doubted, since the law court invariably ha to ri F.  1,bour Law —. Contriti  
occasion 10 dojusicc between the panics in a manner as it deems fit. 1ofeIiaCtflke11t of- 

Saluinan v. Salo,nw, & Co. Lid., 1897 AC 22. HL, rcferrej to 6. Labour Liiw — Contr 
The draconian concept of law is no longer available for th 10 — Nature of eftbI 

p interpreting it social and beneficial piece of legislation Specially On the 
cch establisbmenI 	heId, 

W new niillcniiiiun, 	ftc deinociatic polity ought to Survive with full vjg. Js(mfl 1  working' 
staws as ciisliiiiicd iii the Constitution ought to be given its full play and it 1: 	 • 	• perspective th 	question arises — is it perinissihlc in the new millennium mc  doctrine ofcqua?ityas 

b( the cry ut the labIal tuice dsiiuu 	of absorption after working for ' and the Contract La,bj 
days iii an cstiihlj'tiine,it and having their workings supervised nih 	adrnj, nt effect of sucha car. 
an agency wuttin the Incanitig of Ai tick' 12 of the ('oustitution 	the  answity 7 The Supreme COrn 
pOil)ly tic in the alfirilial IVC ---- die law C(IUI Is exist for the society and in law cutiit 	feel the i 	qwreiuent in accordance with principles ci Justice 

the people of the country o 
Ii(n of Fundamental Righ ecj good culIscicIlee, the law courts ought to rise up to the Occasion to iu.ct not to be treated as a aw the expectation oh the peopte. The expression "regulation" CUOflOL POSSibly bt !.hc•d in every sphere of life, contra puhlic iiiIcre 	hut in the interest of the public. UI of sOciahSffl 	thefure, 

1)411(4 NL!/l 	'. 	atwznd /UtIljlU.\ 	(1992) I 5CC' 695 : j99 	SCC (l4S 1ralth of the country ih 
(1991) 	4 13. h(.ld 'I') h.'n,çer .çoo/ It, Ie enic rit of the common iiai. 

(49./il 	Labour (Regulatlu I'Jet 1111114 ,5u,,d v. I/hal iltWhx,r Sa/Iw, (I 995) 5 SCC 27: 1995 
I 	t (:11 ( I )) 	) 4 St 	2 	4 	A hr hiulta Siuiuiorv C 'mjm. v. (lulled LAlboftr çct tcd 	so 	that 	social 	n, 

/ I: I))/ St:C 	!.&S) 1344 : ii (1996) II SC 109, 170, rdil0 directive be given 
1/14% %(11Il/'h411 	V. A/ui/i 	lLl(IOr%' Thie:I,ila/i (iniun, (I 97() 4 5CC 257 	1978 50(4 • 	1975 I.h 

I(L1 Mills Lid. V. Union of liii 
ft 	I 2o4 	Mangalurv GnnesI: 114'eth Utiikv v, Uni, of IndiA , (/i:iu11 (2f India, (1983 	I SC SC( 	4 	tV/I S('C (t.S) 205 	(1974)1 I.tJ 367 : AIR 1974 SC l82 
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1r 	
LtJ 

; . ,CASL3S 	
p( j ()), 	

S1(Y., iK.E.U. 	1<Ij• 	
603 'L3oard (t1ercinafth "i 	 ' 

., Iier itu :iny gt.Iulflc 	 i:•ur S)'l&IU rneaniug 01,131 	
Act, jj 	• IIh'fi ()h\i(flISIy ii. wuuld IItc 	ht' 	II)II\IIL 	I)ci' Scciki, -IO at' the 

wcr throughout I 1 Fstt(e (4 	. I.ihiii ( IC(IItI()I IItI AhUIffl(Jfl) 1\ct alcr 	iIPvj 	lhC)rOCCduic kill 
r to keep tIi pthnt and.statj,,1 	

. ci , 'in. I )v(\ . eI•. )I1 (hC 	icis til i!i 	pft.•lli LISC, ihcre wa 	no geituinc 
ors. One suci COUEaCt 	,, 	 VSl(IT1 I''v:hi.: tt Ike tIcInt tli 	It'iel the f3oard could havc acted 

(hlge 
horn thc MdIH Pi 	IJtiii 	, 	üc rrii ( IflII)Ll Hid A s t IliiIlid Lolul titUr Ciflployin Iboui on 

nionth Wi(ha StipJjtj(jJ 
10 	 'n ;iCOuU, mote sd whefl the 3Q1l(I ;it th 	cievuit time was J 1 óItCgjtered as 

I Aftet 	
OIt1pIef1oc11f 	 1 CI11J)Iu\ I I tII1(I 	tilL 1\U C)n c titi l 	iiI 	t no d 1MIflipJI Ctflploycj 

jii Kwmchar;s Wi•C' tCtiij1111 	 '"'' ()IiiItCLji K was iiui a hceiied culillactor III)dC .  the Act, the ibsoipiton t) hC(I1J)l)yrflc 	
( 	Ic I)I)CIUt(fl IS 'tliit tFi SO-called cunt'iict S)'SICIii 	'as a fliere 'Caflloutlage. 

: 	d length o SCIVICC. 	
8lkl i sciceti .iI1(i .iIiguiscd in alitiost a 	

which eduld easily be 
•: 	iycesof the Board. B0 11 	

iic teal coI1ttttutj retatioI1sI1) bctvceji the Boa,d, on the on hand, and : 	rrnati ye and irecij renstatc 
	•pIvcs..un the oIht'i, cuuld be IcarIy visua I kid. 	 - 	

(Para 20) 
(nutty 9': Service, dt)Cjt witI 	

uprciiic ( otitt upheld the reI' t• tCiIJItLCI)ICjfl granted to 	Safai 
Upervlsjori Over the aitcItda, 	

Ji•u•iS h th, I tICt)ttJI 	 . 	
•(Para 22)1 

oilier stattitoiy dtj 	au I u 	IILAL11 	• • 	' 	0 	•, 	• 	) 	 . 	. 	. 
. 	 . 

	 I
. ( 	

itih'rpi•c(:tt un tif Statult's - .1 Ittjç(ii Statutes - 
Coiitract Labour 

'flU()I Ot tue VorkII)I ,  () the 	' 	 • •' 	 . 
th the Board it 	 u'' aII(i / I)tlIi tinit ) Act, I 970 - I eId, Ought to be read und klterprt'ted 

, 	. 	. 	
blind 	,. 	

It• wtiit•h Nt(jii uiid I'C(Ht(IIJj justkt' :itiy,  I, 	IC1ije'ed and fh 

01) applyt rig the (k)c( 
I . In(' 	 • 	 • 	 ' 	 . 	. 	. . 	 . 	 I. 	I 	' t ' t ct 	, 1'iiji,iia (lIiCtIt'Sjt. given a full pJa -- (.otitjtu(jo,1 of 

iLZ(.ly a iIdl1 	Icl1(Ier •t l . 	I. 	. 	• 1r'• 	 ., . 	 ,. , 

	
14 aIt(f i9( a) — ! 	I .aw — Cutitract I .Hl,our (RegtJIutI()t and 

. Boamdlrojtm the OI
)Cfl tiarkc 	

. m) ,tt't 197() 	 : COIflractor . Lu 
SUCF CICUI 	' 	lltU 	' . 	 . 

, L 	Jn1etpi -etaLiiui ()fStalUtes - Beat•ficial lcgitutjom 	Contract Labour IIt(I AI)OIitjOj)) Act, 1970 — \%()rds us'd 
iii, licid; should bég'ei 

	

. 	
I)(tsiJ)I&. 1 r1(.('ii)rc(ation __ iihour La' — Coiitrtict 

iabour 
as enunciated it .1C 

fjIUtl)It utiti A )
lditiut1.) At 1970 - IiItcr)rL.(ttjt,zi of 

JI uclencc hut its mi)J)IIcmbiti, 

to rt 	 — ( out z t I I mih,ui ( RLguI i twit iicI Abolition) 
Act, 1970 - t inn it (II — Ut't t((t 

rerrred to 	 • 	
(i; f,ttbout• I as' - ( 'iiiti'miet L.aI,otir (Ucgtihtth,m mtiid Itt)(iIi(j()Jt) 

	1970 

I 	 , 	
e ' : j(, _ Nititirt' if t'C:II)lj.Ita1it11 hi 'ikh c'oiitrt'( Jil • IHiiIr cnn S)L '1i)tIlSjt( 

igei aVadb1( IOJ [ ic pu 
	 II)IlsItIIR iih fl Id mu t ,tt(s tittist ul a f) aiijij tIu(tli and not thot 

slation Specially 	
: U) SUrVIVe with fuH VljOUi: 

he given its fuji I"ynd 
	 • 	: • 	• 	 . 	. 	 . 	. 	. 

hlc in the 1ICW fli CdHitIH) 	 ducttiiie of 	 v as Cusitri tied in the (o:isi1(uti11 proInts,f an cgaluanan )n aftei -  WOrk tug lOt' dnorc 	k;id the (oIitr;icl I lhotiI' (Regul:tiioii UI(f AhoIiliô) A't, 1970 is the iis SUpervhc(J and tflhitii 
	9h dki of 51k I) I (Olislittittuit ii ni nid ik li i jn 	Its due focus in thit L C 011SIitUljofl — the 	 1 hc Sup1 ni 	

uuil Ii is iiitCrpR kd the iqu ility d wse so s to inc to xit fol hc 	ICty ilI(I in 	pcopk III I h 	(101111) t"L lit t h Si (UI i d tif
. 
 sui 0 LcoIiojili( Justice by w tilt Pflnupk's of tuUe 	 t Iun(lII)h in ii Rulii itid f)iiui 	Pm Iii ipk s of Si IIL \POlIcy SociiIgsni 10 ilte OCCUSR)il 10 liic 	

to he ll'c.ali'tl ;is a mere concept or an Rdcill. hut the SaffiC ought to he ;ttlation" CilOhlot pos5thj

' 

 he 	 i,oIill0 1 CO ,  ll°C 	' 	
a socialist Stile as theP1'Cahthfe dCp1IS UFILI ,Jic.. 

	 of suciafii, il1eicfr, Oil ill to he to if 	iij111111' the . cuI 1 ithmoiyi . ft;)1115 and ;cc 695 	1992 ('(' 	 ,',Iili Ill he 	Iflhlli(y '
ii su&'Ii a Way su as to stibscive ihc\ucd and .(IIC iit tiF the 	luau, Aiticl 3 	s a plotter i) that (lirectji Thj'cfo1 'I995 5 SCC " 	 Lahotir (Reutl;ji oil and Ahiihtj0 i1  Act, 97(t olghI to, be read and 

• / 	• - 	- 	. I )95 5(r' 	.  
•i in v üni,ej // 	. 	 sit 	

hat social aiI ecoinilIlle lilsilee 	hay' he ach:eve(I ;IIId the ,C 109 170 	 I 	
((ROil diiectv III' 	l"&'il;i Itill play. 	

(Pauis 3 (10(1 10)
oll 

978) 4 5CC 257' 	, 	 Illhs lid. t ('own ti/ /':liu. (I OSt) 3 .S 'C 	A 11< 198(1 SC 789; fl.S': Nikaro 
Wi 

	1983 	( ( 	(1 	I O' 	(I 	) I h '\hI< 1 91 ( l0 
/ S 5. )i:wii of liol,,, 	, AIR 1974 SC I 32, 	, 	 - 

I .phttu 	Ii&'JlhI;i((,n oid Ahiitlipi1111 .\i lteiii 	a hcItef'cj;d jiieeoU it the sialililitid, 	iut'Iu Ii 	"L'cj\ 	liii' \t'jdjst 1W.SS iIht- 
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iI41 i(\ IlsL.( V.  

//'.:t 	• • . 	
• 6()4 	 .s • 	 . 	 JI RLML (.( ILiJ I ( A'I.S 	 • • 	

( I91?)f 	
SC 305 : 1983 SCC (L&S 

IiI 	 H%t( IpRtJ(IOfl III icgald lo thc 	(U(1S u.d alld utikss 'ocds a 	 lJllt()tt <if lii 1IZ 
IlIdXIfllUIU J11pIItLJd. if ouki x . violL U njuticc to tht Ir iiocr 	 3 SCC 625 AIR 1980 SC i 

(3 	 "u/tn 

	

J 	 I lic Au 'tiItc. 	( 	t I lit ffl 	
918) 4 '( 	2 I 1978 SCC 

ihoLi h the 	 toi tt kibour and 	 A/nil, I oioiy ihezb' 
Cu) U) IiL1II U' ')ii. • O1 hing iondtioi 	ot Lonti tu I ihour 	 i9i) ' 'b( C 4' 1974 SCC (12'S) 

ic i& quttid in th 	ruct 0? tlic. iiiditstry 	(p41k 	 I%1atzalore Gcu 
Howevi'. 'it Ih( 	VtflI ilti c()nkact i,thour is ('fllJ)Ioycd i, 	 1s97A(: 22 Ut.. Sil101?J(tfl V. 

t 	
',( h(t) ii ' tii kIflt 	fIR. (hR 	ItII 	I! Iht)IJtI(tlt \% OtII(t not H (s 	ttfl illth 	 ot tic Court was dc 
S tlfl( 	tit. inb' licicillii:11 ill 11AWIV, tltt. Ii )"IS ilul 	Is cmuji to r 	 i 	ie dI)OJitIOfl slfl( (. Ifl\ ot t ii III of ih 	conu 	tur i 	y have i 	S)C 	evt 	 t;,F4CJJ I J. QCU U 

LXpk)lL tioii ii 	htt (Ile c olil *l .ac, lor ought to ,o out ot th sçc 	 an 	gtttai ian SOt.iCty 

thc pi 	ii '_ 'i'' i  i 	t;td tht cctn 	I ihout i t 	.udt 	th 	 PCI, 1970 is ihe resultu 

	

• 	direct, aild restiIliiit!y a (Iitect ciuployce. 	 . . 	 due focus in that perspe 

	

At, I,,Iu, Si ,ui ii v 	I ',,ii ,/ /,,b,,,ii 1/,uon t 1997)   9 ( ( 	1997 	 çttI I) tcl*Ills laid dOV'n th 

'. 	
I 14 I J I ( ) H ) A I SC 10 1 ).  I it ) j/ln it d 	

OL o i i nc t 	fortni I t peak
• 	 I I ( onstit iii iti 	I itli --. Art 22ó — Qta IIgii, of 	t 	i c l tfl(1 subsLinttve 

Hfl( I ft i n t 	i Ii - I nh s tht fin(ling of fti t (iii this is , 'gtirdn ttt 
	 ()Ul( of vdst socuti 

(i)fltIl)! of f I u to 'tak I It triut !Ioird os 	ilic w> king ç' 	 L)t 	
senti iiigrdt bboui) gi%( 11 h' tc Labour LOut I ' t tS OttKrwIse p( rvt rsc or stiffedni,  f 	 4 the se_urtt error appatrepit on tIu fact of (lie record, held, tu1d not bC interfe 	

hts equd C 
exeit I , of I i li ( nun 	 r Art 226 - I'rntici 	 peOl)k ot tile (_C)Ufltl)' OU 
Qtstioti ot fact 	 Wv,' a fusion of Fundainent ; o Pis 

R A /'(tFt /(1 '. 	A llthoriti .  oJ hit/ta ( 1991) 5 SCC 304 	1994 SCC 	 AS ' 	itt 	of fact this 

•'4çi 	 rrfcrretl 1" 	 . 	. 	.. 	tliiil one and rather fret 
1. CmSIitUtjO CII U(III - Art. i36—. Praclit't, und f)iOCedure ._ 	 as a meiC COflcpi,9r U' 

& vidcnce — Oppw tiirii1' to fik dowiu ntary C'. idt.nt.e flint appefl1 	 sphci - 01 I ife arrd b. tr 
Stat FIt&lrtuty Ro ii d had ppkcd for ugistration of 	 th 1 i l lce 

( 	 (,i unt of - P& riiiinlity - Sudi ppoi tunsty, wheje tIi. sanie w 	 is of the sociely A.  sought befoit I tI)onr_C(,u, t not bfoa Iligh Court, although 1 not 	
iug 	

id in Past I 
I 	 normal cir unit nu p tictil r1y at tht. stage of he iring, ?ranted 

I 	
tS VCt  Y WC 	a 

cI)Lt..ia1 ftI, 	- I Io'. t t tI't upporttiiiity not utilis&d by the app1 ti(UtIOfl I)CIU supreme, It IS 

. 	 I jbotir I 8S% -- ( t,iit, 	i 	(R .,tiIatioii and Abulitioii) A1, 1 97o , 	and ollLr rca3itv to such a 
IILIc11et .IIItI r)IOl.((IU,t. - AddItIOfl il CVIdLI1(C — 	g oi, bcfo 	 in this Context reference 
Court w app& ii -- Pu niisthiht3 	 e 11 . 

ifl Nakara case (1) S Nak 

	

pkM
its dtsniis& I 	

H M!fzJ.tJ 	I 	Court stated that 
; 	 AtI 	its \ tt) Pl'it, ihi . 	 jflCC, dsetse and inequa1i 

. 	 Stiirtaut tiiIri, M 	Uh:ii•irttila, Ms Ntndini Gore nf As 	K r. 	 nnitter of fact is to 
: 	 AdVO(aIC,., tur tic Ai1i.lt;utt: 	 . 	

of the cOuntry may have t Nis
Mnoj 	ii LII) ,\d 	t 	l i tI Ri siondents 	

stan 	itdard of life, 	is 
LI:ro:tol(),((,1 I1%i U/ 4 (ISt . I! (I 	 bCtVCU the haves and t . 	 . 	 . 	 . 	. 

C 	 1997)   9 "( ( .17 11 I ')) I '( t ( I &) l.'44 TF 1990)   I 'C 109, 1 70, AA 	 ,iit,1Ii OflCCI)t of law ought 

	

:i 	
111di' vSh iliflolT ( ii, p,i v iius; i /At/)u:I! thwoil 609f 6 	 or i ts ociaiistic stat 

	

(:it 	• 	 . 	,' 	. 	, T1 	
7 	(11) ,  ) • "Si ( 	/ 	) l•' ',( ( (I &) I 1(6 J I ( I)t)) 4 ( 264 G1(Jürat 	

Ours r a Soci4ihst StaLe 
I I ii i€ if Iiii, j v. 1/i,jiI ,%1t I,,,, ',u/,Iiti 	 '' juJ_iisni, threfoi t. ought to be 

. 	
3. ( 1994) S(.•( ()4 : ')')4 ((: (L&S) 1979. R.K. iz'sit V. Steel /4UtJi(rify 	'lth Of the CountrY ifl suC1 

11 i 	
I I'i un 

A. ( 1992  ) I suc ()S : 1992 SCC (L&S) 349 : JI ( 1991)    4 SC 4 13 De?,(, N' 	' 	e'" Mills Ld. V. UIUOFI ofliidta, ( 

. ' 	
. 	. 	' 

A'nu,iiul 1",'flhi,vers lid. 	 . 	
at/i 	

,S3) SCC3t)5 : 1983 SCC (L&S) . 6 1 , 

Im F'V` 	 t 

ttJ Ii I 	_ 	
I 

.w 	' 	•'. 	$F" 	' 	. 	 ' 	4 .. 	 , 	,.. 	.' 	, 

J. 	' 	' 	,ts 	1 	, 	 ,.__$• 	' 	E' 

eig 	
' 13 

	

4 	.; 	l 	iI 	% 	•' 

a 	 +4) 	I 



uo- 

sLy: 	icc (L&S) 14$ Alk 1983 Sc 130 /) 5 Na,a 
t 

ITMk 

	

he frpicrs of th 	Wfr$Q) 3 SCC 625 AIR 1980 SC 1189 M:n,va M,II 1 Id V .  LJmo,s of 
• 	 : 	 .t:IncIta 	. 	 . . 	 . 

:  I 9 	r 	4I'q18) 4 SCC 257 1 978 SCC (L&S) 506 1978 Lb IC I 2Ô4 iiussa,,iblzas 	t I 
r 	

r 	 V AIwh ra,o lIieJnkzj, Union 	 607a 	
: 

CO tflict 'abour 	 1974 SCC(L&S) 205 (1974) 1 [ Li 367 AiR 1974 SC the n1dus(r, 	 1832 iS1a,itilor Ga,i(/ llcd, WorL, v Uiitoii af/i:/u, 	 6O7: 	I 	' 
anitt 

f mployej rn a 	 22 HL SaIo,nan Saiwnan & Co Ltd 	 608f
iM 

flotarise 	
ofthe Court w as delivered by 

SI  have it SOcidI c 	t11*1NLKJLL J - Ti1 dourine of equdlity as . nhi luLd in the Constitution 1tt of tJe SCCflC bnn81 	t,:1)cd fl cgaiit iriu o(lLty mcI th. Conu t I .iboui (R..guLiton &  rendering the 	 Act 1970 IS th resultant effect of such a 	 Il 
on)

dut f()LU II) III tI pci )LC(IVC I his Cow t Il Mlfl( I I'(l MtlI, c 	i 	r1 
t)97) 9 	

t.rinc ldId down that the eqLI1Iiy duse iii the Cos.ttt!' 

	

spe 1k of rncrt 1orina uualiy before the law but embodies the 	: 
th
U(StOflS of 	

f raI and substanrive equality which strikes at the leua1ities 	lII is case,g.ga 	:. . 	 ,... . 	 .. 	. . 	 . .- 	. 	, 	 .. . 	. 
 r the Worki 	 account of vast social dnd eCOnOmIC difkaiit,ujon afld$s thus 

rl perverse 	 an CSSCI)tI ii ingredient of social and economic juctice1 short, 	 II 

cud )ot be 1nturj rJ1 ojrt  ha equatid the SCurity clause in the Constitution 	ato mean 	T 	 i L. Frac  ce, und pnc?cpeopk 

	

Of the uuiitiy ought to bt su..urcd of SOCR) L(oi1oI1.i.cziustIce 	
I 

e 	(1 1yofa fuson of f'undainental Rights and Diiective Principles LState 	 jJ Ic 304 1994 scc' 	 As a matter of fact this Couh has been candtd enOugh on more 	;: 	
' 

' 	

¶MTLonc than àne and rather frequently to note that socialism oughtnot to 

	

2nd 
PmCedure... 4ddItcd as a mere concept 01 an !deal but the san ought to be practised 	--- hence that appellant 	sphCi of life and be treated by the law courts as i cOnStltutionn!est.4 tion or 	•... 	• 	 . . , . . ............. . 	 . 	 . . . 	 , 	 . . -. 

1½ 	 the law courts exist for the socicty and are required toact as lie 
 ere e 	 1L 	 . 	

f¼c rt, Sithough Is 
' 

A 	
angels of the society As a matter of f'ict the socialistic concept of 	

4 t bearing, raflj 	 very ell laid in Part 111 and Part IV of the Consututton and the utflised by [the 	 Liution being Supreme, it is a bounden duty of the lays' courts to give 
Abohtion ctfi97O S?ind oftcr reality to such a concept 	 1t' — iling of 	

Sus,!n this context rekicncc to the Contitution Bench d ecis ion of4his3 \ 	r (Pg 	tVakara 1 cas (D S' NaAara v Union of India)2  seems to beyather 

	

H Mrv2o9s?k 	this Court stated that democratic socialism aims to end poverty, 	 55j çjnce, disease and in&quality of opportunity The primary impact of iare nd Ashok K M 	jJni  as a lnattcr of fa i' toofkr and piovide security of life so iffat the 

	

j qs of the country may havt. two square meals a day, and maintenaice of 	 01  in standard of life it is expected would lead to the abridgement of 
betwcn the haves and the have nots 	 ex The feudal 	loItation and  11 SC 109, 170, Ar 	 1an conclM ol law ouglu not to outwugh th basic striiture o 1 iOn 	609j 129 	fIiIuflonor its socialistic status 	 l t 

i SC 264 Gujar,t 	'!i Ours is a fSoLialist Si ie as the Preambk dcpiits and tie aim of 
j rn, therefore ought to be to distribute ihL common' richnss an 

11 	 d the v Sree1AztIior,,y 	 the country in such a way so is to subservi the ncd and the 
I SC 413, De,a Na,h 	: ' 	,,aMiIIs Ltd. '. Union of1n/iu (1980) 3 scc 625 A1R1980 sc 1789 	

\. 

	

612 	 ) i ( C ms 1983 S (:U(j,&-S) ' IS AIR 198.1 '( I 	 / 

'W''rpfe 11141 110411 M, ~'1101; i 
444 



u . 

, 	
C 	

606 	 SUPRIM (O1li (.ASI:S 	 (19) 3 	 scY H 

,1 	 r•e(luir(:Iuclu () the cuIi1IuU IUHI. Articic 39 is a ptin1er in that 	' 	dese tflatIerS the F. 
, 	t 	 Each cIaue tinder the article specifically fixes a certain social and 	atioll of this Court 

	

. I , 	goal so as to CXI)afld the hOflZOfl of bciicts to be accrued to  the 	jJaii Unioril wherein t 
t:tP! 	 public at large. In particular rekicuce to Aiticic 39(a) it is seen lhatt 	"3. Who is emplo tjr 	 ought to dircet its P()IICICS 	such a maIIIhr SO thìat the citizeus - WIZL 'J 	 , 	 .woneii (quuIIy have the right of an adequate incaiis of livelihood 	I 	• .;1tI1Tcourt; we ji 

4i:4;k 	this j)erSpLCti'C again that the ciiactnient iu t1it staEutc-bf)ok ams  , 	 4 : 	 iitoägre 
,tu 	 U1)I}VC UIL LOIUIiCt I aht)LI (Rcgulation & Aho] 111 MILLM 197oj 	 jpóidcht-LJnion 
s. 	• 	;f 	

I:i!c.iJ!nhi iflftfI)FetC(I St) that SoCial and CeOIlOIl)IC jUslieC may 	 '1ôyern1P1OYCe vii% 
ti1c (0!It1t1tI?!  ti diILLtiC L)L 	L full p1 t) 

, 	1 	4. }-F4iving noticed the broad fettures s .ibo ,e, be it rn)ted th 	-' This argument 

1c1 	 by spcia leave arise iroin (ue order of itic I)ivision Benci of i ' 	th and Cw' and ur 
C_owl ol Punjh 8. HJL)anJ it ChJIltJig4ih 

an 	
•' 	 5. 1lie COl1ieXtU11 fUCIS depict that the I Liryana State EIectrcjty 	I 

(hereinafcr referred to as "the appellant-Board") is a statuto 	 of Third Wor1 
•ij 	 • d 	

one of its 	luiictions being the supply of lowcr u urban 	pambIe to the Cone 

1 	
aras in the State of Haryant through its various p'ants and stations 	jjed on British and 

j( 0-j. 6. In order to keep the said plants and stations clean and hygic 	t decisive and , thi 
appellant-Board, UOfl tenders being floated, awards 	 tjonshIP Sd 	

•
cr!, 1  

t ' 	nri 	 who undertake the work of keping the same clean and hgieni'c. cj 	 of hiw whtcrjz 
contract was awarded to one Kshmir Singh, foi'pr6per, Copl 	dit1OliS Of  P0 (iY 

nt. f hygienic cle4ning' sweeping and removal of garbage fromth& 	t ges Ra$cJt 
u 	 r 'tBuI1ding  at Panipat, at the rate of Rs 33,000 per monthitha'stt 	'pctit1ve &k!t 

$ 	 engage minimum 42 Safat Karamcharts with effect from is 	, 	law wheU 
Zi 	 rpenod of one year'tnd in terms tliewith  ctor 

and peiforrned the said work thróughthe above stated Safai Karj 

	

.— 	7 Subsequentlyby ras 	hovvr of a 
, 	 V 	Karainchans, asregards their entitlement to be absorbed 	 eUO 1! 

1completion bf240 dayinthtir witH the 13oad,'th nijtter 	 S cT!_ 
kq  U) the C()fl.iIUt1Ofl Otilu 1 l'iI1tp4tuhulin4tIng kobverjh' 

h1 , 	 1!cferen Le by the Stnc 	 '7-l2 1988i6 	 ódso serq 
pOP 	

p 	
Ambala.wliichas subsequntiyt?ansfentd td Panit O 	 tfct tt . loef 

ffi:i 	 - 	 I 	fctul score,;irtppersthit the LabourCourt upon conside 	 SIUani 
) 	facts and the evidcnce taken on iccord passed the 	 0 	ItIC WOnw 

	

i 	alia, recording thereinetthattherjworkIncn  are , INTM 

	

¼ 	reinsttternent with continuityof service ilong 	 r1aftOfl,Sip 

I 	 shall revert to the order of tie 	 furtherè6nid&a o 	e 	v etlr OOkiIig 

: 	 herediftcr, but to (Omj)CiL the basic1ictiia1 hichdropin tle matterit 	wc dtsCTfl t 	11kC( 

	

41 	1 be noted that as against the order of ¶he LdbourCotht, 	 jige!fleflt thai 

i 	37 writ petitions' in the High Court of PunjandHaana 	 ediate cotractr. 
however, disposed of by a common judgment and ordei\ datj 24.j 	gal fOflfl depend!P.  
inter alia, recording that there existed a rcidtihsliip'i 	 jfldUSttY) th' 

i l , workmen between the appellant Boaid and therespondentsand 
wherefote the High Courtdirectcd reinstatcmcnt'of the re 	 9;g)4SCC2S7I978SC 
cont;InuItY of serviLe though however, without baLk 1 wages 
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If 

cot 

.'%'UI1(.I in tl)lt 
es a ceilain Social  alld c 

s its to bo !acertic(I to 
Jeic 39(a) it is 'Cell that  

sotliat (tie Cj(IZC,ts rlkm iC Jr Calls 0111 VClihu(l and 
in (he statutet),ok 

'1)QJj(j0 	Act, J 97oj o•i 	
,. — fliC pisi tee may )C 

-- ,4 I,,', 

.1 	 - 	 -1 
- 	 - 	 '...: 	 '• 	 .;...t-- , 	 ._5, 	 . 	 (. 	 -. 	 - - 	. " 49 

I L,s,t-.ti, 	st I<t:si (/JC1/(/j(, I,) 	 (jOY 

	

'e matters the High Court did place stmii 	reliance on the 
on of this Court in the case of Hussalith/uji v. A/at/i I'w1ory 
1Jnum- wherein this ('mitt ubscrved: (.S('C p. 259, pauts .4-5) 

3, Who is employee, in labour law? That is the short, .diehard 
.5 jonrsed here but coveted by this Court's curlier decisions. Like 
iilh Court, we give short shrift to the contention that Lhc pCUtiQae 
'riirered into agreements with intet iticdiute contractors who hd. ji.iced, 

sponclenr-Union 's intcrinediate workmen a:iv:t so ..no .direct. - 
loyci-employce t'iiuulwn JII/I v cx kied het ween (he petitioner and 
aorktnen. 

Ain 

VC, R nOted ( 	 jj 	i'gme 	is impeccable in 11i.rS' fit/re economics 'red in IC Dtvision Bench of tt 	and claw' and under the Cnntr:ic.t A'i rnntt1 in 

'.9 

- 	 •4 	_Ji&ZIlI '.._UtIiILI1JI1 

I' 

4, 

	

Alei 	l{aryafla Slate llec(rii 
iard") is a statutory I3o,j 
1y of Power to ui'b 

- 

	

	
OUS plants and 8l(jjç 
stations clean and hYiet 
awards contracts to  

e clean and hygierj 

	

I 	igh, for "proper, COJ))pj 
i garbg from the 

veo  Maui ri i per momb with a StiIflt 
tb effect from 15-5.197 r - contra 	took ov- th 

	

ue 	. 'e•-stated Safaj Karamc,1 
a dispute raised by th 
be abso'b1 Perrnane1 

	

b 	
matters Were 

	

'1fl: 	.al.ing however in Ltfl 
Orj 

	

' 	l293 to the Luhu 
.d to Pahipat. On Lh 

	

r 	
nirt upon COflSidcrafio 
ed the.impug 	award 
Ii are Otherwise entjiL 
ig witi iO% back 
r further considet.tt11 IQ 	- :kdropin the matter it 

air Court, the appellant  
' nb and }Jdyant Whif 

li and order dated 
iationshp of ernp))CI  

	

- 	ie responde 	Lid by 	- 

	

- 	•nent of the respo1id,1 
ti hack W(gcs, Wbjl 

f
. B,jç hurnaa a 2,Lcentury yawns between Ulis strict doc!cin, 

j duj d jw irudcnc'. T1uT C"ana'strugth 'f the Industi tal 
Third Worlcf1i'j3?ttdeuce is social justice proclaimed in the 
Lb the Constitution, This Court in Ganes/: Bec(/j case4  has 

on British and American rulings to hold that mere contracts are 
decisive and the complex of considerations relevant to the 

tIonship is different. Indian Justice, beyond Atlantic liberalism, has a 

le  

of law which runs to h 	it 	i ih' ruth ,si' ii' Th ..A I. 
Ilj, 	

flflU 	IUC, 	Ill 
IJUOIIS of poverty aplenty, is livelihood, and livelihood is work with 

s. 	Raw 	societal 	realities, 	not 	fine-spun 	legal 	niceties, 	not 
; 

. 	titive market economics but complex Protective principles, shape - 
x jaw when the weaker, working class sector needs succour for - - 
ielihood 	through 	labour. 	The 	conceptual 	confusion 	between 	the  ssical law of contracts and the special branch of law sensitive to  
,thtitative situations accounts for the submission that the High Court is ror in its holding agunst the petitionu 

5. The true test may, with brevity, be indicated once again. Whre  )rker or group of workers labours tp produce goods or services 'and  'sc goods or services are for the business of another1  
, the 	employer. 	

-
oyp 

èffiand continued enplqyment. If he, for any reason, - - kcs 	oil, 	toe 	worker 	is, 	virtually, 	latd 	off. 	The 	presence"f 

11 direct 

- 	- 

 I - le 	 rs 	 one wTtl 	if' tIi 	worei s have immediate 
relationship ex confractit is of no consequence when, on 1ifting. 

4 
- - 

veil or looking 5at the conspectus of f(actors governing employment s 
 discern the naked tuth, though draped in different perfect paper, - 	' 	-- 	- sç ngement, 	that 	the 	real 	employer is 	the 	Mangement, 	not 	the Fnnediate contractor,  Myriad devices, half-hidden 

- 

in\fold after fold of  4,11 form depending on the degree of concealment nqeded, the type of'  Justry, the -  local Conditions and the like may be tiesorted to when 

88)4SCC 257 :1978 5CC (t.&S) 506: 1978 Lab IC 1264 // vatore Gwu'v/i Ikt'/j Work v Uiaüm 	(/dja, (1974) 4 SCC 43 	1974 sc' 	(L&S) 20$..:  74)1 LU 367 	AIR 1974 SC 1832 	 - - 
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labour lc9islatioll casts wciliirc obliIons on the zeal einp; 	fur regu'ation at . •' 	: 	
on Articles 38, 39, 42, 43 and 43-A ot• the Q)flStitlI(j()11 The 	meflt of Contract 

	

be astute to avoid the mischief and achieve the purpose of 	. 	ce wiii the devot not be rniskd by the maya of leg ii tppc irnces ' 
	hrewbefore, this 

(i 
 c 

	

	7 	8 Inclaetltdny, the cidim of the woiknien UIISLS by rCA4, 	 ycar 197() to reg'ik ( 	 discontjnutjon oi the s rvtce at (lie units tLIonIn g  to (h( "ITellant 	circumstances  The Labour C out t whili ddJudiuiig the 	 c to the jilstificalip, labour stood DC 
tCJmtna(ion of services of the workmen in terms of the order of 

re(;, 	ksome labour pract t 	 undLi suton 1 0 Of ih Lndusti ial Disputes AL ( 19 ,47 c ti 	 : 	;iwidentafly, howe 

	

fi 	

1 	 Ofl!USiOii on h b ss of evld(nc( (( (ldCtLd th t th Workforce dd , 	t o do away wit ;;:• : • 	 work for more ilian 240 days in the ycar and as it matter of fact, if 	Jj fields of empIoyiT dispute niised on thut SCOIC by the Board and it is on this factuat sc 	rv' 	
empioyrnent Ui: t , 	 the 1. thoLir Cow t did record that 111C  Presenceoi n inici I11C(J!Ury 	 rI, thC Act of I 

	

: 	 howcvLr, 	 at1o
matter of fact the 1 i 	elnpio) Cl .Jn(J th woi kinn tnd thus h twu U1LJQ?rd 1tnd 	 pert4uu LtUdu' 1L1;19  11115\V R c 1  thc ft kfU)$..iil Lh imaticc, 	 however cngge I 	 that the worknien are cntilh_d to be i LIJistatt d wij C00tinul

jary in the Interest of a1on with 10% 1) rj w igçs Jt is  this finding of thc Labout Coup 	 legislation then 
I 	 stands icccptcd by hc High Coui in writ puitroii undcr Artjee 226Constiwiron challenging the validity of th 	 i to abolish the cone award of the Labour c 

	

the High Court as noted above, iejccted the Writ pctltlons Statiji th 
	to regulate the g 	

such employment On the admitted facts of the case it is to be asceilained 
	* 

e 
J. 	

whethcr after complying with the principle of liftiflg of the 	iS. 	i:, 	
th existence of the relationship of workman and employer is surf. a in e e 

not After critically examining the evidence lcd in the caSC trchmcnt for seasonal 
below has come to the conclusion that iher existed a relaoftheevent of the sam 
employer and workman between the contesting parties and . cf the engagement of 

• 	( 	 intermediary contract was just an eyewash," 	 Jsc in the ordinary c 

	

9. The High Cuuitid imfact note with care and caution the d 	
the iemslature is 

iiiThflje veil in 	 °dt 	r • 	 contextual facts a n d upon 1ftmn of the veil, question of having any 
	L:)' 

I employer and the 
'4 	 opinion as rcgdids the exact rd itmonshihetween the COrItSting 

p 	sultanU a du 

	

would riot irmsc mud as such dircctcd runst rtcmcnt though, however, 
	 lucidit by  any back wagc While it is true that the doctrine cnunclated irì Sa& 
	LugedLabou.r U Sa/oman & Co LIV came to be rccogniscd in the corporate 	 v 

but its applicability in the prcsent context cannot be dubted, 	 While recording conc I 	court invariably has to risc up to the oc asion to do justice bct 	i .0ons thereor Majmu 

	

parties in a iii inner as it deems fit Roscoc Pound slated that the 	'It has to be kept virtue of the law court is flexibility and as and whe thesii uwi:n ,tab1mshme0t is a trapart 
demands, the law Court ought to administer justice in accrdancé ncipaI cipIoyer is tl •' 	 and as per the riced 01' the situation, 	 , cnnediary the employ,  

	

10 Turning Iuenuon however, on to the legislative mneiit i the 
	

obligauons flpv 

	

of enacirlicirl of the Act of 1970, at the first blush itself, 1t'tppear 
	the working condicmn 

cxpicssion of its intuit Elic legislauic very aptly coined the enactLH 	inteimediaty contrat 

5 1897A( 22 ilL 	
)9SCC377 1997 S(L 

•i"•'&- -'-'--- -- 	- 	
( 
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( I)')Ij : 	 SLCY., I1.S.Lij. . UI(LSH (Btnj)c. J.) 	 6()9  

- i•e:I CI)uI)i%J)(( 	.' •4 	regulation and at)O1iiufl of co!ur,ct huI)UUr, Cozicptua11y, 	. 	' 	• 
.jtio 	'FhL• (t)ufl 	'••cflt of CO11tJ'0 iLtbour by itself Iefl(Is LU \'1IIO1S abuses and in 	 . 

)W!)()SC Of tile 	. 	 C.c with the devout öjecivc as enshrined iii the Constitution and as • 
I 	• 	cfeiI)befo1 •e. this euaciuenthus bceu iiitioduced in the stuttucbook  

.tt .iscs by ra1.I 	1970, to regulate contract labour and to provide for its aI)OIWt)fl 	 (I (0 the 11 I)PCUan, 1 : 	circumstances since prior to such, the facturn of eiigagetncn( of 
I  (•• ju;ti1icajp 	..i )bour stood btset with exjkliting Icrdricies inJ resulted in 	 . . 
I the order of re 	Sollic Iboui pi•aCtiCe. 	 . 
947 came it) i d fle L 	iI dciiI ly hOWC VL! be it U()tc(I I h tt ih k i Littii did not fx 1 t 	

•; .e wor!h)Lcc(1d ir tiT tO do away wiih the cüii ract kdR)u!• liogtiticr, SinCe there are  
of I4iCL, 	41 	J lICk'S 01 ('1) OY 1 eli( where it is not othcivjs possible to have 	 -: ! this factuj 	.1US ciuploymetit and as such, regard bciig had to the necessities of 	• , ' . 	k .. 

	

icifci nc di1t ry t ouki 	lion, the Act of 1 970 piovides for dontinuitiori of contract kibour. 	 I  
tier of tact the legislature in the enaLcment h.ts nwlf piovided 

" 	OViSiOflS petaining to the working condiiious of coI)tract labour, 
,I liowevLI (Mgtguncnt at Contract 141.JOilr bLloInLs invirubIe or 

C()I1flhIUVq['ry theiiflerest of the industry concerned.  
c Labour C6UI1 	 legislation therefore subserves a 	 to wit: 	 . 	. 

inder Articjc 226 	to abolish the con(raCt labour; and 	 . 	c 
lolls 	 ) 10 ieguIat the working conditions of contiacE labour wherever 	 . • 

	

ing ( lCflir 	
such emp!oymemis rcqwred in the ilUcrest of the Thdustr'. 	' 

	

be asclta!ed • 	. 	 . 	. 	. . 	. 
i 	 i 'c is, hov c er, a total un nhinity of judicial pionouncementc to 	 L 

i io°er 	
L Vii 	Uhit in (h. (.VLnt liii.. 	olILhtct lahout is LtnployLd in an 

	

ta s sut fLIC(1 	nLflt for SL iso'al workings, qLISUOn of tbohiion would not arise 	
* 

sted a relicionch. 	
-e event of the same being perennial in imtur, that is to say, in the 	 , ., 

i partic 	 tite engagement of labour force through au imerinedIaiy which is 
in the oidinary course of events and. involves continuity in the

th  

	

I 	
legislature is candid cnQuglt to n coid it abolition since 

	

ion the dt)cftjp. 	ent of the CoiltiaCtor may have its social evil of labour exploitation 

of 	 the contractot ought to go out of the cccne biingmg togcthei the h1 iflg any 	1 ciuplOyci and the contract labourers rendering the employment as 	 I 4' 
'; 

Ofl 	iIg P3:' 	!'d rcsultantly a direct employee. This aspect 9f the matter has been il) 	
great lucidity, by one of us (Majmudai, J.) jn Air India Statutory iicia(cd lU 

r 	 \L United Labour Un iw ,ô. 
pOrale juns).Ud 

loubted, since 111C 1TL While recording concurrence with Ramaswamy, J. but presenting his 
I juStiCe bctw 	: jJ.jtuas therefor Majniudar, J. observed: (SCC pp. 443-44,para 6 
.aied that tl 	It has to be kept in view that Contract labour system in an 	 ' 
hen the silola lion *Isfl nt is i triparutc systui In bctwcn contract woi kersand the 
accordance (l)L•i 	up:ul employer is the intcnllediary contractor and because 'of this 	 - 

•1iy the employer is treated as principal employer with arious 
el  intent in tl 	tory obligations flowing from the Act in connection with regtIation 
If 	 I 	working conditions of the contract labourers who ar brou ht by 

ted tled 	II4 	I 	'mediary contractoi on the prunupal s establishment fo the 	. 

9SCC 377: 1997 SCC(L&S) 1344 :Jt(1996) ii SC 1(19, 170 	
: 
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Of the priflCiPtl 
' l)Cflett und for the purpose of the priflCiI)UI Cfllj)lOyCI and jC11l 

wo1d see toit ttittt 
work on 	is establishment thiough the agency of the cofltrac( 1poyCr 

who are required to : 
.; 	

. 

these contract workers carry out the work of the principal 

is 	a 	nature and if provisions of Sectiot vhich 	of 	peretinial 

,ormen 
i 	

e princij)aI employer oi 
In  

: 	•i atlractcl and such contract 	labour systelu 	in the establjsI 	' 
fultilmeut of the conditionS rcquisite ftr that pup 

jCy of the contractor. 
an1ed thereunder c1earY in 

.. 	
f 

.. 	 . . 
abolished on 
obvious that the inteinediary contractor vanishes and aiong squired for the given COfltI 

the contractor. 
.. 	 : vanishes the term 	prinCipaI employer'. Unless there is a co iVC1' 

the Haryafl 
: 	E 

intermediary agent there is ho 	1)rjtpht 	Once the ciI%tr1ctor g 
it. 	l'hen 	vniaiflS Out of this Iii 

15 jncidCflta1lY 
.sinesS 1US had to maintain t 

. 

term 	I)flflCitl 	al't) 	1OCS 	with 
contractuI scenario only tvu paltics - the Liieficiaries of th ing of the Indian EectriCit 

work c This maintenaflce , of the erstwhile contract labour system i.e. the workmen on the u but a contifluCd I  nature 
,. 	 : 	• 	' and the 	flpoycr ()fl the other who is no longer their principal e 

becomes a direct employer for these erstwhile Is of the statute. The nufl 
. 	. 

but necessarily 
labourers. It was urged that Section 10 nowhere provides f en specifi 	in the contra' 

regards the attenc 
: contingenCy 	Il 	express 	terms. 	It 	is 	obvious that no such e 

to be made as the very concept of aboIjij 
hoard as 

r Coult MainteflanC 	of 
. . 	t 

.. 	. 	, 

provision was required 
contract labour system whrcin the work of the contract labour abi1iti 	hitS also not been 

(to wit Exb. M-5 
perennial nature for the establishment and which otherwise 

improvement 
Court; 

labour including njract been done by regular workmen, would posit 	 of the 
ft i such workmen and not its worsening. Implicit in the provision of 

lOis the legislative intent that on abolitiofl of contract labour sysie 
but theftUfl,gç 

erstwhile contract-woikifle1 	would become direct employees c erce 
and as ea employer on whose establishment they were earlier working 

enjoying all the regulatory facilities on that very establishm is o 

• 	Chapter V prior to the abolition of such contract labour system. 
COUrt SU1C 	Q rk  

the legislature has exly not mentioned the consequences 
ecuon 	o ti 

Labour  
veil' 

n 	ëitv1h e to h 

labourers direct eptoy(1W 	ThpiYcröiibolitron 
the 	i?rct&ij 

t by the LabqU 	o 

irnermediary cot tractorlt' 	acontcnded that 
be 

osin 
employed inuMbtY1 workmen Who may 	in excess ot 
requiruneilt and, thcrcfori, (he principal urmployer on abolition 

contract labour may be burdend with excess workmen. It is dift' z 	it 	oId itS ci 
appreciate this contention. The very condition engrafted in a  dons of the High Cou• 

10(2)(d) shows that while abolishing contract labour from the me 	 ppurise  
establishment, one of the relevant considerations 	or the a fipuings 	acrived 

Government 	is 	to 	ascertain 	whether 	it 	is 	sufficient proper appreC144flQ e\ 
considerable number of whole-time workmen. Even 	therwise th Labour rOWt has 
an inbuilt safety valve in Section 21 of the Act 	hich enjoj aS ebefore comfl 	(0 Si 

principal employer to make payment of wages to the 	iven flum d wr 	theSu 
contract workmen whom he has permitted to be brougit for tile fact 	iT 	/e 

• the establishment if the contractor fails to make paym4t to them. L ° btbased tl efor 	obvious that the principfil 	 as a Worlcly busj 	 Only a' 
in his practical commercial wisdo m wont 

1 iightrger number of contract 	 'so. panda v Steel AuthOrUY 1  
.L 

\ • 

• 	•': .• 	 • 	
• \ 
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[iiilifernent lflJ)IOYWL arid wi 	djc• 

. 
the 	princpa1 	C1]PIYC1. 	Oii 	Lite 	oIltuaiy, 	tIi- 	principal of 

of the COIi1 	t p1oyCI' WOUld SCC (1) it (1iit IhC C()fl(factOi bi'iigs wly tIi 	iiumbcr of 
•1 H' the  PriflcipI Iorkmcn who are reiuiucd to discharge their dutks to cavry OUt the work 

I 	esos of Set0, 	
i: 

:iIthc pnncipal Cflp1()yCf on his establislunciA through, of course, the 

f 	In 	the 	eStabjjh WnCy of the contractor. In fact the setieti 	of the Act and ngulatiQus 
isiL 	for t1t PUrp($: hjned thereunder cIetr1y indicate that even the iI1IIUb&' of (he workincu 
Sl1eS and along 	• for the given C()I1II(1 	WUIk IS 10 be SfKCltCd ill (lie flcwiee 
ftss there is a ven (0 the comrac1oi" 
for il3ternJedjj,., E()1 incidcivafly, tltc I Iaryaii:i Stac It•cti•iciiy 	I3t)tI(f IU IhC tititf COL1CSC 
tIflS Out 	of this jCSS IUIS had to inajiltain tile I)I1t and stat ous as it Iicens'e 	vithiu the 

cicficiaries Of the of the Indian Electricity Act, 1910 and the Electricity Supply Act, 
workmen On th js maintenance work cannot by any stretch he ascribed to be of a 

..' 	their principal rinp, al nature but a continued efrt to achieve the purpose ol its existence 
r these CEStWhik of the sfatute. The number of employees required for such purpose 
bet e ProvidCs fut Ieh ?cn specified in the contract itself and its a mallet of fact supervision of 
S 	that 	no 	such as regards the attendance has also not been disputed before the 
Concept ofabo)jillU. 

the Contract fa)u  
Court. Maintenance of records pertaining to other statutory duties 
itiiies 	also not 	 as 	 the - has 	been disputed. Documents, 	disclosed before 

dch Otherwise \v&)ljld ,Court (to wit Exb. M-5) depict the overall control of the working of 
tmprovemeiu of thc  J.,j  e (1tract  labour including administrative control being with the Board, 
in the proVjsjo11 	f ging into 1110 same, since that .wQuld 
contract labour siy.s t, libc-payimof. writ jurisiicçipn  and may aulcunt to LW appfnisal 
dii'cci 	Ciupboye5 j 	c  1.Jejuce  but the factu in of overall supervision, and udntiuistratioit being 
earlier worki 	arhfb. the 	as dealt with 	by the Labour Court cannot in any way he 'V very eStabljslin111 that the high Court also thought iL fii.o. ( 

act labour systti its affiipj;itj.oa to what had been paSSe(i by 	I 
the conscc1ucncec$ our Court, since no reasonable person could come to a conclusion 
:Clion lof tile Act ill 	iiiô 	lifting the veil. 	In the contextual facts, we also record out, 	

( twg the erstwhjl ueelutheobscrYaiiuus of the High Court that 	
I pN. Ofl 	ilbOIItkn cd at by the Labour Court Cannot otherwise be interfered with while 

tfie contractur'1tijJltt. tig5er5dr Article 226 of the Constitution, unless the same is 1 
ay 	be 	in 	CXç'CSS yicrse or there is existing an error apparent on the face of' the 
1tiuyer on al,x4kithl 	f 
workmen. It i 

6. It 	would 	iii 	this 	context, 	however, 	be 	convenient 	to 	note 	the !R)fl 	engrafted 	inStt 
ct labour from 

•tionS  of the High Court as below: 	 / 
th 

tionS for 	
itm, "The learned counsel for the petitioner has tried to argue that the 

dPPr! 
is 	sufficient to 

:dings of fact arrived at by the Labour Couri were not based upon 

Even otherwise 
appreciation of evidence. This plea cannot be accepted inasmuch 

t1c; 	i .e Act which thc Labour Court has rctrred to the whole of the evidence led in the 
Ciljuj 	, 

S to the given flurii 
beforc coming to such a conclusion. Otherwise, al so in view of the 

brought for the iiv laid down by the Supreme Court fI RN. Pw:da 	ase 1  the tiidiiigs of 

f:e payn)cm to th 
•t arrived 	at 	by 	if uc 	Labour 	Court 	caitnot 	he 	set 	asid 	iii 	writ 

as a worldly hu 1111  
•clicuofl pat'ticularly when it is neither J)CIVerse nor cOntrt)' to the 
'ord but b:tsecl only ott al)preciatiOit 01 LXI(kIICC. Kecjing luview the 

flaye in 	'x', 
panda v.Sieel Azitlia, liv uj hi/ia, ( 1991) 5 5CC 301 	1194 5CC (1.&S) 1978 

\ 
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nature ol (lie work henig caii jed oil l)y (lie petitioner, the n.uurc ufdu 
which \'erc Peilolined by the resp&uideut- til kutut. (lie COiltilluity of 
work for which the labour was euiployed and the fact that the 
were paid by the petitioner-employer who supervised and COzitrolJtd 
only the attendance but also discipline of the workmen in the disch 
of their duties and keeping in view the conditions of contract of 
ellihilover with Kashituir Sinh, Contractor, iheie is no oilier conclu sx  
which can he arrived at except the one diat thec existed a relatioliship 
employer and workmen betwecti the unliesting parties and the LabA  
Court had rightly passed the award which is impugned in this petj(j' 

Needless to note at this jutici Lire that the Contract LAb.  
(Regulation and Abolition) Act being a beneficial piece of legjsltjtj 1  

J engrafted in the statute-book, ought to receive the widest po 
interpretation in regard to the words used and unless words are taken to 
maximum amplitude, it would be a violent injustice to the framers of  

i 	 law. As a matter of fact the law is well settled by this Court and we need  
dilate much by reason therefor to the effect that the law Courts exist 
society and in the event of there being a question posed in the irift o  

If 	
interpretation of a beneficial piece of legislation, question of iWerpretin14  
same with a narrow pedantic approach would not be justifie 
ontrary, the widest possible meaning and amplitude ought to be off 

	

• 	the expressions used as otherwise the cnUrc legislation would lou  
efficacy and contract labour would be left at the mercy of the intermei 

As noticed above the draconian concept of law is no longer av 

I ,J 	for the purpose of interpreting a social and beneficial piece of Igi 
specially on the wake of the new millennium. The democratic polity ou 
survive with full vigour: socialist status as enshrined in the Cods 
ought to be given its full play and it is in this perspective the question 
- is it permissible in the new otillenniqut to decry the cry of the 
force desirous of absorption after working for more than 240 days 
establishment and having their workings supervised and adminjstered 
agency within the meaning of Article 12 of the Constitution - the 
cailinot possibly be in the affirmative -- the law courts exist for the 
and in the event law courts feel the requirement in accord 
principles of justice, equity and good conscience, the law courts ought to  
up to the occasion to meet and redress the expeeution\of thepeopj. 

	

4 7 

- 	expression "regulation" cannot possibly he mead as contr public iflte 
in the interest of the public. 

! 	

4 

	

tfli 	19. Reliance on the decision in the case of Dena \varn V. N 
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 Fertilisers LId. 8  in support of the Board's comention, \however 
diluted by reason of the decisions of this Court in Gujarat E1ectrjcj 
V. Hind Maduor Sabha9  and Air India Statutory Corpn. 
Union. 6  '[he ratio as has been decided in Air India case6  apars 

8 (1992)1 S( Cb95 :1992 SCC (L&S) 349 :JT(i991)4 SC 413 

9 (1995)5 5CC 27: 1995 5CC (L&S) ii(,(, : JF(1995)4 SC 204  

Sisl. ii: 

11ed the edges oh I)ina 

ha ca 6  this Court has, 

,je catefla of CaSeS pci-ta 
h1y unnecessary to deal 

some observations 

"In this behalf, it is 
contract labour system, 1 

is 	 EA 
,etween the contractor 
elUti01)SP stood reSic 
contract labour us its ci 
the workmen in the res! 

20. It has to be kept in 
there was any genuine c 

it  was a genuine contract 
Sction 10 of the Conti 
wing the procedure 

cseflt cuse, it was found b 
tt that the sQ-çled or 
had procuredlabour for 

Wker or an ageit49E the 

that the 
iher Shri KihrpibSitigh 
nade a statement that S 
r these circumStaiCeS 

levaflt time WaS iegit1 

Ui Regulation and A 
loyer and the so-cahlec 
actOr under ihe Act, t 
to the çffect that the s 
e and a screen and di 

lly be pierced and the re 

k ane hand, and the ernpk 

fl. l3efqre we conclu 
ended by the learned a-

noticed, to the effect 
ly. the Board has in f 
is documentary cv. 

.aever, no such case has 
LaboUr Court or before 
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ls 	. 	(1999) : j .N( 	 SI <i 	(/)• iillc //t 	./ I 	 (, 13 
. pciUionc, thcnatuc of (1itjc& Idflc(I tiic e(iC. UI I)ini N(1I/,' li(It . \\' hi k dIi i 	ith this issue in Air 
iVOlkflCfl, the COflhiflUity ol 	a((IS' Ih( 	ii•l 	a 	IIiitti•i ti t •di l.k . ii 	()t IIIUIC Of less the 
d a;d (he fact that the wIge& 	CaICI)t ol eases PcItaI iii n to c :ii ac ttt Ll and 	e do thus feet it 

.) supervised unçJ C()flLFfled n itI)' tJI1I!CCCSS;Ir)' I() (:I(Lt VI ih •  i he ai ic H t. \ ii' CXCLt)1iJ) hO\VCVCI 
i the workmen in the dichurgv ,rthng some ObServations of this (')urt in Air InJii t?1sc' tS bdow: (SCC 

CO1LiiEiQflS of Contract (4 the 
J•, there is no Qiher 1concj 	!fl this hehit t . it is necessary to recai tu tare that tm abolition of the 

.t (heic exkted .0 Nl itiollshipoi •  CoIltracl iut)uul system. by iiceesu'v i iipt ieai i n, he pii ucipal employer 
testing parties and the Lall olut  is ynçi: Statutory ohltgation to •absurb the c()ntc1Ct Ibq.uj. The linkage 
JS flh1J)UgI)Cd iii this petj(j0' ! be[WCCfl lhC COfltrICtOr afl(t the csu1)h)yc st(()d snapped and direct 
e that the Contract i ai)okv• relatiouship slood IC't)Id 	he pritieipit eu)loyer and the 
Iefl(lat pieCe of lejSlIlQl 	0fulCt tahotir s its eiiiployts, ('nidescJ troni this peispective. all 
•eceive the widct Possilk • the workmen in the I'CSf)eCIi\' selvices \%'orkizlg'Jfl eOutric( Iabouçje 
unless words arc takei to Lhcü 	 p tl?CestabhShmeflt ui the ppeiIant" 	' 
injustice to the frarers of , • 1• It has to be kept in view that this is Ilot a case in vtjjeh it is I'ound : by this Couj•t and we need n 	•ihei•c VUS I)y !ClIUIflC Cf)I1tftCt lat))UF Systen pIC\ai Ii Ii 	'iih the Board. 

. iiat the law courts exist for 	IWS genuine contract svsein, thcFl ohviflKtV U ld to be abolished as  estion posed in the matter 	Section l() of ,  the Co tract Labour Riul;itioii and Abolition Aec 'tfter 
on, question of j ilt erpret i n, at Owing the j)r()CcdLIre laid dt)\\It 	1L1Ci. I I'iW(vci. on the facts of the 
uid not be jus(ificj. O n 	nt C. it ''' 	t1d by the 1.a1)0(1l ()LIO tud t 	uii1irined by the Iligh 

1 iplilude ought to be Offered 	that the so-calkd t'ltttauIt KIiniir iiiIi was it 10CR' name lender 
re legislation would lOSe 	Md procuted labour for the hoard l'rni the OPell n,utikct. 1k was almost 

aC mercy of the interedja 	ker or an agent of the Board for that Purpose. The Labour Cowi also 
pt of law is no Jongr Uvajithat the management witness Shri A.K. (htudhary also could not tell 
beneficial piece. of 	her Shri Kashmi r Si ugh was a licenisd cuintruelur or not. That workman 
ihe democratic Polity OugI 	ide a statement that Shri Kashmir Singh was not a licensed contractor. 
enshrined in the Consj 	r these cnrcun1stance. it has to be held that fac.tually therc was no 
perspective the question 	ine 	system preVa1hfl it the relevant time vhcrèjn the 3ord 

IC) decry the cry of [lie hub' 	
acted.as, 	 employer and Kashniur Siugh as a 

I 01 OIOR than 240 days 	d 	11I ii toi unlJ)lu\ 110 I tiunut uiir fins (\\ Ii  i L OUI1J It is ilso pellinent 
.tvised and administered b 	ECII]1( iiothzng was hr ruglit on record to indicate that even the Board at 
jte Constitution - 	 time was regrstcnë''ts the prirciaI eInJ)luycr uniter the Contract 

W COUftS ç xISt for the 	or RguIaLion and Abolition Act. Once the Board was not a priicipal 
wremcnt in accordc 	. J oyer and the soca I lCd C0I1t1ICtOi Kashtni r Sirigh wits hOt U licensed 
ce, the law courts ought to 	jictor utidet the Act, the inevitable conclusion that l\ad to be reached 
xpectaion O the people 	to the effect that the so-called contract system was a mere camouflage, 

;id as contra public ihterest 	: e and a screen and disuied inn almost a transparent 'eil which could 
lybe pierced and the real contractual relationship betwe9i the Board, o 

	

•'e of Dc,,a Math vJ Nj 	ne hand, and the ennJ)loyLes, 011  the ()theI, could be clearly "isualised. 
1 COntention, høwever Before we conclude, he other aspect of the' matte 'r as has been 

ri itrGujarat Ellecir&itY ftoa4 nded by the leanicd advocate appearing in Support of the\appt.als ought 
,ior corpn. y J'j4d '.a 	noticed, to the etict diiii as a inauci of fact the pflflCi?al employer, 
i Iiithu C(L 	appears tü h 	- ly, the Board has III I nut applied bir re2istrati0nr dl establhnicnt and 

9 is documentary cvidencc available iii suppoi thcreof.\'houg1, 
SC 1t3 	 'vrr, no such case 	bce ll  made out 1101 the issue raised either\beforc 
St2 2o4 	 aboUr Court 01 beft tIne I huh ('ourt. this (&nnit,.fjo'eer, to subserve 

0 
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(ftC ends 	Of ,  itisilk e 	,'oiiitIed 	the 	appellaiit 	to 	tile 	doLtiltientaly eviolcitil  

SU1)pOrt of 	the 	:une and a 	such three 	wecks 	time 	was granted 

donclusion of the hearing on I 3-I - 1Y99 so that the same may be pr 

before the Court 	We however wish to place on IccOV(l that in the 

circumSthflCCS, n4 	such 	opportti nities are granted, especially at this 
facts, which are singularly s 

the proceeding, but hy reason of ,  special 
so as to meet the ends of jUsti 

this Court granted such an opportunity 
failed to obtain such an opportunity and as a 

appellant, however, has 
has seen the light of day even 

of fact no such documentarY evidence 

uch an opportunity to the appcUant., 

In that view of the matter,, we do not see any merit in these 

and the appeals therefore fail and are thus dismissed. No ui'det' howe 

costs, 
in view of the order as above, we do not deem it fit to pass any 

in 	the 	pending 	interlocutory 	applications 	including 	the 	applicat 

contempt and the sdmc thus stand dsposcd of, without any order as to 

(1999) 3 Supreme Court Cases 614 	 4 
(l3lH)RI 	K.T. TtiotAS ANt) NI B. SliM 1. ii.) 

I 
/ T.C. MA'I'FIAI A N D AN(Y1'IIER 	 .. 	/ Ap 

't'rsu.c 

JUDGE  
TH1RUVANANTI''. KERALA 	 .. 	 Respi  

Criminal Appeal No. 354 of l999. decided on March 31, 1999 

A. Powers of Attorney Act, I 882 — S. 2 — Criminal l'rocedure  Co 

— Ss. 303 & 2(1), 205. 273 — Advocates Act. 1961 	S. 32 — 	. 2 of th,' 

of Attorney Act. 1882* held, cannot override the specific provision 01* 

whIch requires that a particular act should be done hy a purty.in.p 
Criminal Procedi, I Personal iittt'fldafl(t' 1l1I' 1w (Ii5)tflSttl 	Itli tmfl(ler the 

by the court and upI)carance by 1tkadei 	permit ted — IIt mIeeusd 

j . appear 	through 	a 	puwer-Ol-att0r!le 	holder 	unless 	peratissionfor  

ti appearance is sought by the accused himself amid the court CXI)ICSSIY gram 

permission - Appellant p u wer.of-attoflieY holder seeking to repre 
lents iii a criminal revisioli petition —Ibera 

persons 
denied by Sessions .1 udge mm ground (hat I lie retluest fur pem'iiii.sskmn d 
emanate front the parties concerned themselves — W ru 	petition di 

Single Bench oh the high Court and writ appeal by the 1)ivision Bench 

I the Division Bench of the Iligh CoLirt rightly dismissed the writ ' nppeJ 
Ap 

powcr.of.uttormieY holder — Practice and procedure * 	mramlce in 
— Words and plmrases - 	oh' ;mttol'iIQy , 

Held: 

When the (.riinilt:If 	Piocetlure ('ude rctf1Itie 	the appcar:II1CL' of an uc 

il,mo ci itn1ih:tim 	c 	oh 	ii 	Ii 	a 	js 	cm-if':titorflL' 	hiihik'i uppeum .s 	tij 

t 	Fmiiiidw 	IiIiiI 	.,iiii 	Ii. 	..I 	"i 2 	. , I 	Oi' 	Kci,ii.i 	LiicIi 	(.111 	ii 

9)5 

Yo •1  

ll 	I 

II M.\iI lAir. DIST}ttCT 

iiii.mg that it pat my can be permitted i. 
Code emimpuwers the Magistrate to 
ncC of the accused. Section 205 of 
with "the personal attendance of the 

dci" if he sees reasons to do so. S. 
of the court to tecord evidence in the 
when personal attendance of the tict 

appearance of time accused be made th 

he observations made in M. Krishnan; 1 
sixty years ago, would represent the Cmi 
cannot become a 'Ilcr 1: the• F•• 
ure. Pcrmlssi'rPiertP.} 

ha Subbu Ruo v. CIT. A IRl 956 .SG604 a 	 •.,. 	. 
m,ih,t,iiiii1aol v. 7. IJa!a

.
subra,iian:a Jülai, 

c* Co, V. Napper, (1886) 
d's Judicial Dir:iima:y and !Jlacks LawL• 

Criminal Procedure 
tby non-advocate, limits 1-LLJid 
ed by a pleader of hIs choIci,wh' 
jQner or "any person" — Bul In' the 
pointed with tm  the permission of'thr 

ile is In harmony with S.32 oj'the 
s a non-advocate to lip "c'ur , 44d ti1' 
tec that If the appearan islo' be 
ck and gain permission bf thThin: 
e 'pleader' so appointedb' á"jh'.. 
M IS — l'ermisslon of the court L 
ties Ad, 1961. S. 32 — Represent; 

— "aimy person", "pleudem' — 
rammce by non-imilvocate— Constitut 

"P1e\der" 
CrIuhhilal Procedure Code, 1973_4 
tic — Criteria for consideralioxi b 1  
te to appear on behalf of any party' 
jon is necessary and satisfy Itself 

poInted has the ability to assist the 
iles involved in the case — lii the ad' 
neCCsslrY that the court gets l' 
mes Act, 1961, S. 32 — Critcila I 

icr Sections 303 and 2(q) CrI'C it 
d should he the 1)(>we'-o1.attorrmeY 1 

precedent is that his appointment 
on of the court. It is for the court 

in the given case and whether i 
11' helping llic cinmit by pleading for 
,ies ilivi heed iii time case. 
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IMSTRICT—MEGHALAYA  

IN THE CENTRAL AD SI kATIVE TRIBUNAL 

H- 	- 

GUWAHATI BENCH GUWAHATI. 	 L - 

An application under Section 19 of the Central Administrative Tribunal Act ,1985). 

ORIGINAL APPLICATION NO.34 OF 20004 

Sri Bhabesh Saikia 	 Applicant 

-Vs- 

The Union of India & Others 	 Respondents 

IN THE MATTER OF 

An Additional Affidavit Filed By the Applicant 

AND 

ORIGINAL APPLICATION NO.34 OF 20004 

Sri Bhabesh Saikia 	 Applicant 

-Vs- 

The Union of India & Others 	 Respondents 

An Additional Affidavit of the Applicant 

I, Sri Bhabesh Saikia, Son of Suren Saikia resident of Oakland, Shillong, do hereby 
solemnly affirm and declare as follows ;- 

That I am the applicant of the above original application and as such I am fully 
acquainted with the facts and circumstances of the case. 

That I have filed the abovementioned original application with a prayer to grant me 
temporary status against the existing vacancies of Grade IV post or in any other similar 
posts and thereafter regularize my service and give all service benefits as per rules and 
procedure. 

That at the time of filing of this original application I could not annex some relevant 
documents, which bear necessary information in the instant case as such I am filing this 
additional affidavit by annexing this documents for kind perusal of this Hon'ble Tribunal. 



.4 	 2 

The copies of the letters dt. 18-2-04 and 26-2- 04, 
And circular dt.18-9-2003 , and letter dt. 11-4-03 
Of the C.P.M.G, Shillong are annexed as Annexure 
Nos.AB,C & D.G 

That this additional affidavit be treated as a part of the above original application and 
the applicant rely on the same at the time of hearing of this Original Application 

That the statements made in Para 1 to 4 of the additional affidavit are true to my 
knowledge and belief and are also true to my information derived from the record of the 
case and are my humble submission before this Hon'ble Tribunal. 

This is true to my knowledge and belief. 

And I singe this affidavit on this the 15th  day of March 13, 
2004 at Guwahati. 

Identified by me 

Advocate's Clerk 
	

Deponent 
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Sanctioned of the Chief Postmasr General, N E Circle, Slullong is hei eb' conveyed to the payment of a sum of Rs 	 (Rupec 	L)  lIndC_1*rAioty : 	
J boinj the, rti1 	or 4CtC , . 	 1I : 	 at 
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'O1-1i 	1' iiio cxl)en4itw•e is dcbjtable tá the head of, Acout will be met from the fp p'aced at the disposal of Circle .Offi ce 1lHInnrt fr'r it ... 
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I  pi WI, 

Copy to:- 

.. •......
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Assit. Dfrccr (BlJg) 
For Chief Postmaster Gcnci gil, 

l N. E Circle, Shillong I 	 I 
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I 111111 (lilecIefi 10 icIer to this i)ejiw tinciil'u loiter 01' llmIIIl[l doted I /7/2002 
niid thU I o 2'I uu ii C dulod 1 C/ 6/200l of the lit. p u (iiwiit (If Pci ouiiei & Ii niiiin 
on II, flwVc' 'ut'JeU All Lii Ie ci e i equci led to luiiiii h ii iepoi I coy i iii the 
i oquii un nt in YPU ion cidi V13 Lw IwiiitiliIiii Ilie Aiwiwl' Dut I Reuuiliiiejil1 Pliiii in 
cup J ol tJ (jijju 'II' 'C oiicl 'li' pouibi o1 lliiii Detnu uncut fui iIio vwii 2002 I10 doLiui 

ol ((it YIIC.JIILIIJ and (1w i eqwi eJIl1il1 intni iled by the Cii des iiiOi oupu 'JJ',''C nod 'I) 
j:laced bet'ore (lie QW 1 118 CoiwuiIteè Jiae.d on the ieeouundlldIILion. of 

Ilic 	;cicc'nni 	Coiiiiiiiltee, blot. 27U vucliiid(ee 	WIIIVII we tu be filled by direct 
ieurinlineiil Ioi (IIC ycr 2w2, Iluve 1'evi allocal?d to l•Ii 	jije 	liij per Uie 	iivIoi,eil 	:) 
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DEPARTMENT OF POSTS: INDIA 

OFFICE OF THE OF THE MASTER GENERAL N.E.CIRCLE: 

SHILLONG: 708001. 

The staff! 1337 	 dated the Shillong the 11th  April 2003 

To, 
The Executive Engineer 
Postal Civil Division, 
Shillong. 

Sub:- Request for regularization of casual /contract labour case of B.Saikia 

Ref- Your letter No.16(20)200 1!SHCD!2263dtd.25-3-2003 

Your attention is drawn to the verdict of Hon'ble CAT, Guwahati on 
the above noted subject which was forwarded to the office under your letter 
No.16!(20) !2001!SHCD!1918dtd 7-1-03. 

I have been directed to request you to take action accordingly, 
provide vacancy position in projected by your office against direct 
recruitment plan and same is cleared by the screening committee. 

(J.M.Dutta) 
Asst. Director (Staff) 

For Chief Postmaster General 
N.E.Circle Shillong. 

Copy to :-The Superintending Engineer ,Postal Civil Circle,Kolkata for 
infrrmation. 

For Chief Postmaster General, 
NECircle, Shillong. 
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