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The applicants are ex-—casual worker under Railway

A1l of them were engaged on or before 1981. They worked in

| various places under Alipurduwar Division as  ¥FKhalasi. The
applicants during their service tenure made request to the
concerned authority for their conversion to regular employee
and accordingly and  the concerned authority took up their
cases for conversion to regular employee by conferring
temporary &Status as per law. Suddenly the respondents
instructed the applicants verbally not to attend office any
@oren Evern after such dischargé the aspplicants continued %o

-

berfmrm their duties with some artificial breaks.

As per ritle the respondents are duty bound to
mountain a line register of the casual and exmcaﬁuai workers
to provide work as per their seniority. In the instant case
neither the Respondents nor the applicants have been
provided regular work 'aﬁ per their seniority. Norn -
maintanence of such register deprivgd the applicants their
aue claims of regularisation. Hence this application.

* XK H K
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BETWEEN

Shri Raruna Kt. Mandal % Ors.

sareaes Applicant.

AND

—p———

Union of India % ors.

&8N e AN RESpOndEHtSI

I . N_D E X

81.No. Particulars Page No.

1. Application 1 to {4
2. ’ Verification | S ¢v /51

3 A : Annexure-—1 20 "f'” }g
4. , Annexure—2 lﬁ '1_0 -3 0
3. Annexure-:3

b. Annexure—4 %,,7___)/0 35
7. Annexure—3i ; éd’ﬁ }ﬁ
8. Annexure-é Lo Jﬂ y 5
9. Annexure~7 ]’IZ/ 70 4 ?

e r e e T LT ETE LTI TLE LI LTI EE LT LI L LT L L LS L L LS E RSN

Filed by :W b«ﬂb Regn.No.:

File rc:\WS7\Karuna—1 Date H

e



o -

]
i

!!

i

B B B e

&

9.
14.
11.
12.
13.
14.

15.
16.
17.
18.

19.
2.

21!

22.

23.
26 .
27 .
8.
29.
.
31
32.

oy
wiud A

34,

I5. Sri Arun Boro

3b.

-y el oy

BEFORE THE CENTRAL ADMINISTRATIVE TRIEBUNAL
GUWAHATI BENCH

(An application under section 19 of the Central
Administrative Tribunal Act.1983)

OIAﬂNQ. ﬂﬂ.%ﬁ.. “ m e a gf :;':‘3‘3‘4

0k no 337 Jont

hsooreirtrtssirotons

Shri Raruna Kt. Mandal

Sri Prabin Deory

Gri Hemo Mili

Sri Hiranya Bori

Sri Dilip Yadav

Smt. Joymati EBoro

Sri Dharmendra Roro

Sri Surjya kKumar Mushabary
8mt. Pratima Rasumatary
Sri Hitlar Eoach
Gri Panidev Butradhar
S5ri Alashi Mushahary
Sri Jitw Das

Sri Suman Ali
Sri Lalit Rajbanshi
Sri Gopal Nandi S -
Sri Jdgeatdan H»n&o—&
Sri Pinku Da@
Sri Gautam Kalita

Sri Gagarn Tamuali
Sri Umprakash Gupta
8ri Gautam Barman

23, 8ri Akhil Hazari
24,

Sri Prasanta Sen Deka
Sri Repen Boro

Sri Abul Hussain

Gri Sanjib Das

Sri Nagen Tamuli

Sri Bhabesh Tamuli

8ri HMaladhar Daimary
Gri Bwjwanlai Basumatary
Sri Memen Tamuli

Sri Phulen kEherkatary
Sri Fiswajit Ram Chiray

Sri Bhabananda Das

- %7, Sri Tilok Ch. Boro

38.

Sri Dipak Ch. Boro

39. 8ri Simanta Rabha L

44,

41. Sri Uma Sankar 8Sah

42

43, Sri Jod \b,&hmph,

44'

46.

47. Sri Haricharan ero

48. Sri (MoRindRa Halo' R~
49, &Gri Jyotish Das . \
5. Sri Dilip Duttea

R
45, Sri J&@Jeam, 'Eiadmv aaad
LR~

Sri Hari Chandra Roy
Sri Madhy Ram Deka

Sri Samir Mandal

Sri (Mélan ReoN




Sri kamal Boro

Sri Rabin Narzary
Sri Arun Swargilary
Sri Dilip EBarman
Sri Mohan Daimary
Sri Rinod Tamuli
Sri Santanu Dutta
8ri Haricharan Das

Pis
=

&g B2

B

L]

5t
3
o

-

gt
jne BREI 2

[N 9

wemensnnoenursses Applicants.

- AND -
1. The Union of India.
Represented by the Beneral Manager,
N.F.Railway, Maligaon, Guwahati-11.

2. The General Manager (Construction)
N.F.Railway, Maligaon, Guwahati-11.

%, The Divisional Railway Manager (P)
Alipurduar Divisiony, N.F.Railways,
Alipurduar.

enesnssnsses Respondents.

DETAILS OF THE APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION

1S MADE:

This instant application is not directed against

any particular order, but is directed against the inaction.

on the part of the Respondent authorities in considering the

cases of the Applicants for absorption against Grade-D post
and  in alsoc denying to them their legitimate benefits

flowing from the service rendered by them as .casual

labourers... This application is also directed against the

discriminatory action of the Respondent authorities is not

'granting ex-post facto approval to their appointments as

casual labourers while granting the same to other similarly

‘situated persons.

2. LIMITATION:

evparr: romisremsom

Thé applicant declares that the instant



application has been filed within the limitation period

A
prescribed under section 21 of the Central Administrative

Tribunal Act.1985.

F, JURISDICTION:

The applicant further declares that the subject

'matter of the case is within the Jurisdiction of the
Administrative Tribunal.
'
“4, FACTS OF THE CASE:
|
!
4.1. That the applicants are citizens of India and as

[such  they are entitled to all the rights, privileges and

protection as guaranteed by the Constitution of India. The

t
‘applicants belong to the Schedule Caste and Scheduled Tribe

‘Community and as such are entitled to the Special privileges

| guranteed under the Constitution of India and laws framed

thereunder.
|

{ The applicants are all Ex-casual Labourers and the

[ grievances raised and the relief prayed for in this

‘application are common and similar to all the applicants. As

~such, the Applicants crave leave of this Hon'ble Tribunal to

[
allow them to join together in a Single petition, . invoking

"ita powers under Rule 4 (5)@pf the Central Administrative

CTribunal (Procedure) Rules, 1987.

| 4.2. That the applicants beg to state that pursuant to
their selection, they were appointed as casual labourers by
authorities. The applicants joined their

the Respondent

duties on various dates and discharged the responsibilities

entrusted upon them to the best of their abilities and

L



_withmut hlemish to any quater. During their period of

engagement as such, the Applicants acquired the
gualification required for conferment of the benefits of
temporary labourers as well as other consequential benefits

flowing therefrom.

4.3. That the applicants state that they belong to the
most ecanomically backward sections of the society and.

discharged their duties without any blemish. The

remuneration received from their engagement as casual

Jlabmurerﬁ was their only ray of hope for sustaining the

1ivelihpmd of their families. Poised thus, the Applicants

‘were eocked and surprised on the action of the Respondent
authorities in discharging them from services on different
dates respectively. The Applicants were not in the know how
';regarding the rights and the protections available to them

‘against the arbitrary and illegal action on the part of the

Respondents. The modus operandi adopted by the Respondents

~were such that the Applicants were verbally asked not to
come to work and no formal written orders were issued in

- that regard. Evenafter discharge from services the

Aﬁplicantﬁ continued to serve the Respondents in  various

projects launched by them.

4.4, That the Applicants state that a procedure is in
practice in the railways wherein a live registrar is
maintained incorporating therein the names af all the casual
labourers in order of seniority. Names of discharged
employees also find a place in the said registrar. and any
future vacancies in the Grade-D are to he filled from this
live registrar and persons whose name figures in  the said

4



registrar are to be given preference. By virtue of their
services under the Respondents, the mames of the Applicants

also must figure in that live/supplementary registrar.

4.5, That the Applicanté atate that on pressure being
mounted on the Respondent authorities by organisations
fighting for the rights of the fpplicants and the repeated
please made by the few 1f the Applicants and some similarly
situated persons, the Respondents carried out a special
recruitment drive in order to clear the back log of 8C/8T
Applicants in Group-D. As directed the Applicants preferred
individual aﬁplicatians showing their willingness for being
considered for appointment against any Group-D post and
hasing on the applications so received a list of such
persons was prepared. In the said list the service
particulars of all the persons were also furnished. Further,

2 supplementary list was also published with the relevant

particulars of all the Applicants. Mere perusal of the

statements showing the service particulare of the Applicants

would clearly go to show that all the Applicants have got

the requisite number of working days under their belt for

them for conferment of the menefits aof temporary

i

entitling

status and regularisation.

A copy of the said statement is

annexed hereto as Annexure—-1.

4.6, That the Applicants state that on receipt. of

applications from‘persmns similarly situated, it was noticed

that some of them belonged to the construction wing of the

Ralways and as such correspondence  Was made with  the

‘ it id i furnishing the
concerned authorities of the said wing for urnis W

3
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service Nparticulare of those persons for, consideration of
their cases for absorption against the availéble Group-D
posts. It may be mentioned here that although amongst  the
Apﬁiicantg there were persons who belonged to the said
construction wing but, no steps were taken towards acgquiring
the service particulars of these persons and the whole
prhcess was carried out in a pick and choose manner.
4.7 That the Applicants beg to astate that on
verification and cross verification the Respondent No.,2
confirmed the service particulars of the persons referred to
them. As the names of the Applicants were not forwarded to
the said wing of the Railways, they were denied an
opportunity of having their service particu}arﬁ confirmed
and deprived of an opportunity for consideration of their
names for regular appointment in the Railways.

Copies of some of the service particulars Df

some of the applicants are annexed herewith

and marked as Annexure-2 colly.
i

4.8. That the Applicants state that the service
particulars of similarly situated persons were confirmed by
the Respondent No.2 and process was initiated for grant of
Ex-past facto approval by the General Manager. The
applicants were also assured the same treatment i.e. aflter
the aforesaid development the same process would be
initiated in their cases too. As such, the Applicants were
under a legitimate expectation that they too would be
‘cwnsidered for appointment on regular basis as has been done
in the case of others, it turned to be nothing but yet
another one of such blank assurances.

4.9. That the Applicants state that against the back
drop of the said facts, some ex-casual labourers who were

b



similarly situated approached this Hon ‘ble Tribunal by way
of an Original Application being DA No.79/1996 interalia
prayihg for direction to the Respondent authorities for
their absorption against the back log vacancies available
for the SC/8T candidates. This Hon'ble Tribunal upon hearing
the parties was pleased to dispose of the said 0A directing
the Respondent t@ consider their cases for appointment with

the time limit specified therein.

4,14, That the Applicants state that the Applicants
in 08 No.99/96 preferred representations as directed but the
same was not attended to. The Respondents in the month of
December 1999, issued call letters to persons to persons
similarly situated like the Applicants on a pick and choose
basis, for a2ttending a screening for absorption against a
Group-D post. The Applicants where not issued called letter
and Imere kept in the dark regarding the whole selection
procéss. The entire exercise was carried out behind the back

of the Applicants.

4.11. That the Applicants state that although they
were similarly situated with the persons in 0A No.99/96
their cases were not considered in the screening held under
the Respondents and were deprived of an opportunity for

being considered for appointment on a regular bhasis under

the Res:apc:«ndentsa The persons called for the screening

process were the only ones who were selected for appointment
and this aspect of the matter would be clear by mere perusal
of the office Memorandum dated 21.4.266¢0 issued by the
Respondent No.2. Mention may be made here of the fact that
the persons so selected for appointment are either equal in

7
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rank/seniority of junior to the Applicants as regards their
idafe of joining of service under the Respondents and as such
the Applicants were discriminated against. |
A copy of the said letter dated
21 .4 ., 2600 is annexex hereto
&nnexuretg. .
4.12. That the Applicant states that the persons S0
screened  and selected vide annexure-3 memorandum dated
21 .4.26808 have been appointed against vacancies available in
Group~D post and for this the necessary post facto approval

was also given by the General Manager, NF Railway. But, the

_ﬁpplicant% who were similarly situated persons wers deprived

of this benefit.

4,13, That the Applicant states that having learnt

regards the deprivation meted out to them as regards their
appointment, they brought the matter to the light of the All

India SC and 8T Railway Employees Association who

"ﬁubﬁequently gppraised the National Commission for SC and 8T

regarding thé grievances of the Applicants. The organisation
persuing the cause of the Applicants have all along been
urging the Respondents to initiate steps towards
wegulérising the services of the echagual labourers. Be it
stated here that the organisation fighting fef the rights of

the Applicants also recommended and submitted the Applicants

FIame.

4.14., That the Applicant states that despite the
repeated requests made by the organisations striving to

bring Jjustice to the Applicants, the Respondent have failed

to take any action for considering the case of the

8



Applicants as has been done in the case of 49 similarly
situated persons. Due to this inaction and discriminatiory
effective on the part of the Respondents, the Applicants

continues to suffer,

4,15, That the Applicants state that there is no

dispute as regards the fact that the Applicants were all

appointed as casual labourers at different paint of time
under the Respondent authority and they having expressed
their willingness for being appointed against any Group—-IV
vacant post, it was incumbent on the Respondents to make
necessary arrangements for their appointment as such. The
pick and choose procedure adopted in  this regard have

resulted in the Applicants being discriminated against.

4.16. That the applicant states that pending
consideration of their cases for appointment, the
Respondents have issued advertisement inviting applications
from fresh candidates for filling up of the post of Trackman
under a special recruitment drive for the SC and 8T. As many
as 398 posts have been advertised for. The Respondents ought
tﬁ first clear the back log of ex-casual labourers before
issue of any fresh advertisement for recruitment as because
a right for accrued to the Applicants by virtue of
themselves being ex-casual labourers, Be it stated here as
gathered is yet to be taken to its logical conclusion and
the vacancies as advertised still exist.

A copy aof the said advertisement is

annexed as Annexurew#.

4.17. That the Applicants state that in the event
9



the process initiated vide Annexure—~4 advertisement for
filling up of the existing vacant posts is  taken to its
logical conclusion, the Applicants wha are entitled for
appointment against the said vacant Grade-D posts as a
matter of preference would be deprived of their legitimate

Fight and as such Your Lordships may be pleased to pass an

interim direction as has been prayed.

4118. That the Applicants beg to state that in the
event Your Lwrdships being pleased to pass an interim
direction, as has been prayed for, the balance of
convenience would remain  in favmuf of 'tha Applicants
inasmuch as the Applicants are entitled for being appointed

against the existing Group-D post and further till date in

procedence to the Annexure~4 advertisement.

4.192, That against the backdrop of the above
mentioned factual position ﬁarsmns similarly situated like
the applicants herein had approached this Hon'ble Tribunal
by way of filing 0.A.No.79/1994 and this Hon'ble Tribunal
Qide order dated 11.1.1999 pleased to digpose of the same
with 2 direction for the cases of the said applicants. The
;pplicantﬁ herein are similarly placed and in  the event
theinr cases  are also  examined by applving the same

yardsticks, there exists no any earthly reason for any

further deprivation being meted out to them.

A copy of the order dated 11.1.99 is

annexed as Annexure-47

4.2d. That after passing the judgment and order
o
~dated 11.1.99 in 0A No.79/96 other sets of similarly

1



situated employees like that of the applicants in the above

mentioned OA had approached this Hon'ble Tribunal by way of

filing OA No.43/#2, O0A No.44/82, 0A No.259/82, 0 NO.15S/63

and 0A No.156/63 and this Tribunal was pleased to disposed

af the 0OAs with a similar directions as hass beern passed in

;Dﬁ No,79/96. The applicants in the present & Original

application are similarly situated antd hence they pray

hefore this Hon'ble Tribumal for similar direction as has

heen issued by this Hon’'ble Tribunal in the above mentioned

0hs.

Copies of judgment and order dated
1 * ﬁ # ‘:’3 y 3. 8 5 (] ;33 ¥ ?5 L] 8 L] ;33 3 ‘:.l‘;:‘f »'_:‘:“/ -
.37 are annexed herewith  and
marked as Annexure Sy i-- b T
o 6 IR A
respectively.
4,20 That this application has been made tonafide

and to secure the ends of justice.

@, GROUNDS FOR RELIEF WITH LEGAL PROVISION:

| B.1. For +that the impugned action on the part of the

Respondent authorities are not sustainable and in c«lear

violation of the principles of natural justice in addition

to being arbitrary, illegal and discriminatory.

Far that the Applicants being ex-casual labourers

and their names having figured the line/supplimentary
register, are entitled to the benefits under the rules and

the Respondents cannot perpetually discriminates between

similarly situated persans.

11
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3.3. For that the Respondents cannot take advantage of
the fact that the Applicants belong to the lowest stratum of
the society and their ignorance their rights. The Applicants
being members of the 8T community and entitle to special

privileges.

S.4. For that similarly situated persons having airaady

s heen considered for appointment, the Applicants cannot be

deprived of an opportunity of consideration of their

BErviCes.

5.5, Far that in any view of the amtter the imgugned
action of the respondents are not sustainable in the eye of
law and liable to be set aside and guashed.

The applicants crave leave of the Hon'ble Tribunal
to advance more grounds both legal as well as factual at

the time of hearing of the case.

&.DETAILS OF REMEDIES EXHAUSTED:

That the applicant declares that he has exhausted
all the remedies available to them and there is no

alternative remedy available to him.

et

LCOURT:

The applicant further declares that he has not
filed previously any application, writ petition or suit
regarding the grievances in respect of which this
application is made before any other court or any other

Fench of the Tribunazl or any other authority nor any such

12



:application , writ petition or suit is pending before any of

them.

8. RELIEF SOUGHT FOR:

Under the facts and circumstances stated above,

the applicant most respectfully prayed that the instant

application be admitted records be called for and after
hearing the parties on the cause O CaUSes that may be shown
“and on perusal of records, be grant the folimwing reliefs to

‘the applicant:—

8.1, To direct the Respondents to consider the cases of

the Applicants appointing them against the vacant Group-D

‘posts available for filling up of SC/8T backlog vacancies.
8.2. To To direct the General Manager, NF Railways,
jMaligaDn to issue necessary approval towards the

Cappointments of the Applicants.

2.5, Cost of the application.

8.4. Any other relief/reliefs to which the applicant is
entitled to under the facts and circumstances of the case
and deemed fit and proper.

¢, INTERIM CORDER _PRAYED FOR:

Pending disposal af this application, the
Applicantv prays that Your Lordships would be p1e35§%7 to
direct the Respondent asuthorities not to fill the vacéﬁcies
advertised vide Annexure—4 advertisement.

]ﬁ’n zuu-nn-nn’unt-nuu--n-uuuuinnann--nlnnutnnuluﬂu

11. PARTICULARS OF THE 1.P.0.s

1’ IHF.QH NOu

20 G ALFIWR
21 |1z loYy

3. Payable at : Buwahati.

2. Date

2

12, LIST OF ENCLOSURES:

As stated in thellndex.

13



VERIFICATION
I, 8ri ... KF*HMM ki i, M"’V‘Nd\g‘l i.., aged
about .rgg.. years, son of ...3;‘....%9\%.5.\9\,\....,......,,,.,
resident of .nu..€%4N¥\§¢?»Q,Q>$%w9$z......u........,..a...,
;.,.....,.....,....,..............,...,.,.u.......u., do
hereby solemnly affirm and verify that the statements made
i%n paragraphs '\,2)3,\'\.1 ;\’\hl)’l\%l‘\.' H,J!'\?t,\h\'&,\t\o\,\\.in]}’C“\gna\x}:%?étiéigiiil

true to hy knowledge and those made in
paragraphs QSJ\A‘&}A‘-\.L, t\:ﬂq){‘lﬂ)&\a%g also true to my legal

advice and the rest are my humble submission before the

Hon'ble Tribunal. I have not suppressed any material facts

af the case.

And 1 sign on this the Verification on this

the 13Maay of O of 200,

%,@.Huyhg\ k,t WLO\YA”(L

Signature.
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The list of Supplementary FX/CL BG/CON/Bonga]gaon of 6 (51x) lme prOJect ‘under-

XEN/BG/CON/ Bongalgaon Units with thelr full B10 Data

Rl

SI.

”?' :lfl,Otne Address

S Father's Date of Dateiof ; Date of
No.| MNameofCandidate - Name " 'Birth A;)poiimtkjdajt Discharged |
.1 | Sri Karuna Kt. Mandal | Sri BrindabanMandal | 05-03-68} 15-02-87 - | 31-12-87 | Vill. - Rangapara
j . Ao ' ~ ' * " 7| Po.-Rangapara
L, - . _ _ | . - | Dist.- Sonitpur (Assam)
2| Sri Prabin Deory, Sri Jagat Deory 02-05-68| 01-04-88 | 31-12-88 | Vill. -Rangapata ;
g ‘ . _ - ‘o | Poi- Rang,apala '
i . -’ NN Dlst Somtpur(Assam)
.3+ | SriHemoMili - Sri B. Mili '03-10-69( 01-04-88 |31212-88 | Vill, .~ Rangapara
" ot Po- - Rangapara
, : FE ) Dt - Sonifpur (Assam)
i4 Sri Hiranya Bori S K. Bori 07-02-66 0‘1-04434 - 131-12-84 | Vill. - Rangapara
N x : ' A P.o. - Rang,apara
h _ S ) e Dist. - Sohitpur (Assam)
‘5 | SriDilip Yaday Sri Phulchand Yaday | 20-05-69{'15-07-87. |31-12-87 | Vill. —Bhatwa Pandey
AN I ) Po- Bahxyan Beghel
| o (UP) 274702
’ o cwoa| | Via- BhatpaRam
- . . _ : \ T Dist- Deoiia U/P
6 | Smt. Joymati Boro L.t. Umesh Ch. Boro | 03-05-68| 12-11-87 31-12-88, | Vill BalahailChuhapara
; : | N EO | v s | Po - Gurmow
| e : o s | Digt, -Kam§rup (Assam)
{7 | SriDharmendra Boro Sri Sarat Ch. Boro | 30-04-66 15-04-84 | 31-07-85 | Vill. Tinipukhuri
it . . ' | Po-Tinipukhuri
2 : - ‘ S '; Dist.-Nalbari (Assam)
8 | Surjya Kr. Muchahary | Lt. Soniran Muchahary | 16-12-68 | 01-04-88 3l—v12-88 Vill. - Soto Adabari
‘ ' o4 e [Poe Kokrajhar
E _ S ke ';,‘" Dlst Kokmjhar (Assam)
9| Smt. Pratima Bashumatary | Sri K.L. Basumataty | 03-02-69| 13-12-87 | 31-12-88 Vill. - Tengapara
Py , o ' T RS 1 R P.o.- Kokrajhar
1 ) ' | N s ] | g Kbk (Assam)
.10} SriHitlar Koach Sita Nath Koach }- | 25-07-68]12-01-86" | 20-01-! Vll-Amlaxgun
f o ol T | PosKhasibar
: » L . " et i ey E | Dist Kokrajhar(Assam)
11 { Sti Panidev Sutradhar Kiran Sutradhar , - | 15-08-70[01-03-88. |31-12-8 ) Mll i Hekalpara ol
\ e SRR te ) ECEE R B Chaﬁdrapala -
Ny | | e L ey ] Dist Kokrajhar (Assam)
12.|-Smt. Alashi Mushahary | StiJoni Ram Muchahaty | ,10-01-69 15-01-87 _ | 30-06-88 | Vill. -Soto Adabari
i R ' R A SREPILS IR IC R B T Kokrajhar
' : : , 1. | Dist< Kokrajhar (Assam)
13§ S Jitu Das Sri Phatik Ch. Das | 02-03-68-15-02-86. |31-12-88% ;Vill ~Sonpur(NaIban)
- ol Cobedpen T o Nalbak
! _ - L st - Nalbari(Assam)
{4 | Md. Surman Ali Md. Mamtaj Ali 05-02-691 16-01-87. | 31-12-87 . Vill.- MadhabdevNagar
I ' . Lo Bt b P OeGataitagar
: . o ! ' Maligaon (Ghy-24)
15} Sri Lalit Rajbongshi Suku Rajbongshi 01-05-70( 15-01-88 " | 31-12-88 . | Dist.- Kamrup (Assam)
' , ‘ ‘ S R “t,.. " Vill-Solmdra
. RN P " f' “‘1‘; + { P.o-Solmara- -
. z SR N L Dlst-Naiban(Assam)
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X ’_-.\4‘\""_4 B T

3 5

et . e . bt b e . AR < | et

L R by . zb g Voot e el il o ¥
: N R Cn R
| Si) Name of Candidate FS;::‘;ZS 'DBa.te of Date of . .!Z)éte of | Ho.m‘e)/?ddi'ess
) . Birth Appomtmezﬁ Discharged
‘| 16 | Gopal Nand Sri S. Nandi 01:06-67 12-11-87.| 31-12-87...| Vill. Rangapara
' ' ' ‘ | Po.-Rangapara
N - Dist. - Sonitpur (Assam)
17 [ Jogeswar Haloi PabinHalol ;| 121-0-69| 151 87 1.1, T4-12-87, | ViFBosahochi(Boruge)
o, ) S ' KN | Po-Malinpur -~ '
‘ Co g ‘“i”-ﬁ : . R P : Dlst-Nalban(Assam)
O T i ST P |
| 18 Pmku Das Late‘Guna Das 20 01~69 01 01 87 31-12- 87V>_‘,Vill Sonpur(Nalban) b
: o ,_,- ’ - B u N m: ‘_..._'("[. T | PO. ~Nalbari i ; ; 3
'; . 1 . ' ' L Dist. Naiban(Assam) §
_, 19 Gautan?’Ka.lita, o Sri Prafulla Kalita 4 18-]0169 01-10-87 *| 31-12-88 | Vill- Haju, P.o.-Haju |}
! o S i ot dlge o | Dist-Kamrup (Assam) | !
| 20] GaganTamuli | |'$ii Jatin Tamu 05-06-69| 15-02-87 |31-12-88 | Vill-Barkura * ¢ ||,
h tol . ; to ” PR 4l 4 | Po-Balikura" .
' : _ i S IR . |t | Dist-Nalbari(Assam) | .-
21 | Uma Prakash Gupta St1 Sitaram Gupta | 02-05-69 | 15-03-87. 31 12- 8‘7 Vill-Natbari Ry, OIdColony X
- j S S R TEVN I P T P | Po.Nalbari it | |
. o o v e . .| Dist.-Nalbari(Assam) | 1
22".Gaqt§;m“l‘3arman Late Lakhi Barmari - | 03-05-69{15-03-87" [31-12-87 | Vill.-Barkura | !
i AN e PR . l 4 _' Sl ol el T wpRossBalikuriag. L v
i 23 | AkhilHuzui | - SnCnandxaKtHuzun 1,3-,12-’69 15-02-87 . 31-12-87" | Vill.-Khagrabari R
' B DR s: .", i .’f?- ~7% | Po-Khagrabari i i |
- o . ) L 1 . | Dist.‘Nalbari(Assamy [T
+-24-1 Prasanta Sen Deka Ramani Sen Deka | 01~03-69 15-02- 87 31 12+ 87 Vlll -Bidyapur, Malikuchi | &
] T i N IRSTTR P __,,.3 x (‘ ’ 0.+ Nalbari . e
R L Ly SN R ! - Dlst.-Nalban(Asqa(n) :
© /1,25 | RupenBoro Ramesh Boro j - 18-05-67 16 02- 87 31-12-87. C/o Rabin Pathak - .
VA ' A 1 v [uny T Vil RangtaStanoRoad s
Lo - i A «_. 1 ‘ Telegun |
e "" . § . E B % | Po. - Rangla L :
o ' oo SR TR TR ﬂ)lsf-Kamrup(AsSam) =
26 | Md, Abul Hussam M. Tymmed AL 1. 0703 69 T5-03-86 [ 3112 57 VAlL. - RangéparaNorth |
4 e |1 |Po-Rangapara - |
; | R R L o ) f"!f} t. . - . |DistiSonitpur,Assapn |
27 Sn Sanjlb Das Y | 8n T\'abin Das |- 01-09-6915-01 87 31-,.12‘-87‘ 'Vill: Barsarkuchi e
' o X s IR .‘.f L PoLMjlaanir C|
A IR o ST TR DY . | S DlstNalbam(Assam) ;
281 SriNagen Tamuli . : Sri Ashoy Tamuli " | 09-11-69 15-01- 87 31 12 87 | Vill -Barkura - ¢
5 ? " - | Po-Balikiitia . |
: & L | v oo | DistiNalbari(Assam) | «
29 | SriBhabesh Tamuli Sti Tevani Tamuli 05-07- 69 15-07-87. | 31-12-87 | Vill-Barkura., |~
o ' ' i | Po-Balikuria - ' .
I T TS ‘Dist Nalbari(Assam)'| .
30 | SriHaladhar Daimari | StiN.ahiram Daimary*| 03-05-69| 12-11-87 . | 31-12-88~|-Vill Dhamdhama - !
— | | g ' " . |Po.-Dhamdhama’ - | ’
! o *' | Dist, Nalbari(Assam)
o 3 S ,
t\.‘\- i b - it rin s dL . kB sl e s e s L L
@ﬁ @)p J ! \;
3 V@ﬁ“ (' '
{



j~°’€ ? ("J *oerhk ?\‘
sty o Father's Daleof ateof{ Dateof . _I-lomeAddress
w Name of Candidate Name | 'Birth Appox_ntn?gp_t Dis_éharged ; :
31| Gwjwnlai Basumatary - | Joy Ch. Basurnatary | 01-09-68| 15-02:87 - |31 12-87 | vill, -Dangtoh
i R i P.o-New Bongaigaon
O v _ : L S | Dist.Bongaigaori (Assam)
32 Hemen Tamuli Soneswar Tamuli (')1.”—93:’-69. 15-0]. 87‘ L8112 .Vﬂl Barkura ﬂ‘ 3 3
A R RN ' B i ' ”}:4, Sl Po- Baliliia }g
L R _ » . e v T Dist, -Nalban(Assam) ‘
33\‘ ;fPhulenKhe'rkqtary Jadav Kherkatary, *:{ 13-12269 03-05- 87 A 1287 -] Vill®. -Anandapur 1
A : I R ,‘3 o Y'No. Heng,exaban
1 , | Lo L ST P Digpl Giy-s |+
34 | Biswajit Ramchiary Babul Ch. Ramchiary | 17- 02 69(03-05-87" 31;_-.9_2,-_8,7% ‘Vill: Dhamdhama ||
3 @ e e : . 1' E ST 'Po~Dhamdhama y
R L s H 2 Dist Nalban(;issam)
35 'AmnBoro' S. Boro 09- 06 68]15-02-87 31151'2;87,‘ CloDurgaBoro™ -
C ' b : oo i W]l;’-Hgfﬁdoi
v o o Chae Po-Ja§anflpur _
: : o A _Dlst-Kammp(Assam)
36:] Bhabananda Das Haicharan Das 13-05:69 16-03-87.:1 31412-88; |- Vill. :Ramp urm
' ' ‘ B P ’-"?i‘f’;‘ R R .Rampurb Jkapala
- - ; Sy | oiste -Barpetd(Assim)
37y Tilak Ch. Boro Jali Ram Boro 03-02-69{ 16-03-87 » 31-12-87: Vil -Amban%v :
do i R " Po Dwaikiichi“
A S : j N T t-Kamrup(Assmn)
/| 387 Dipak Ch Boro J. Boro 11-03:69[ 15-03-87 ., [3141
R B R "-~.’f.‘&" R
39 [ Simanta Rabha Saru Ram Rabha - 02-10-69 12-11-87.. |.3] -1 : \Vill ~Kahuwa
T ' SR R ;Po-KuIshlf e ‘;‘
o a 'fi*-‘f. g ;DlSt 'kﬁmm i
L] o, b e g L i; ‘.(Assam)Pm 78]]25
40 | Harichandra Roy - Lt. Mahesh Roy Ol 03 69| 15-01 87 %Vll] bNalban Rély
T el gt
: ' ' ,'PO -Nalbart i
. S o e | DistiNalbaR (Assarh)
; 41 | Uma Sankar Sah Ramchandra Sah '12-10-69{.15-10-87 7 31-12-88. | Vill. Nalban Old Rly
‘ . - T :; B O :‘ " -Colony 7 O
[ o . L. Po. Nalbam ;' '
' N _ N "“ ,(‘; b | Dist Nalbari (Assam)
' -42 1 Madhu Rani Deka Sri P. Deka N 03-05-68 10-03-88 3] 12 88 _Vll - Satidha ¥
: S . - o S ;~ Po.+ Sandha
- . o o : D . B ﬂ "I‘ Co I Dist 2 Nalban(Assam)
: 43 | Jadav Bhuyan Lt. Ghameswar 01-03-69} 15-01-87 3]-1;2-‘87._ Vill- Sonpur Rly Q 22 3"
v Bhuyan .- - | Po-Nalbari+
| | Lo o] D Nalbal ¢ o
44 | Samin Mandal Soni Mandal 02-09-68| 01-04-88 . | 31-12-88 - Dist.-Nalbari (Assam)
- ' ' g | . | Vill-Rangapara .
| | Po. Rangapar''
« %+ 1Dist. Nalban(Assam)
Hy i a o A R RV AR A ANEE oS
3 " AN ‘ Tt ™ - ‘ i
: 4 : " ;.':
o | k
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Sk —r T Fathers ¢+ | Daieo =T S I
No. |+ Nameof Candidate * N -'Da'le,EOf' Da.teolf;:v "'.D'«Iale?;ii’ /; Home Addreg
o : - Nﬂ"‘? ' ‘Buth Appointment| Discharged | = Y

AR ﬁS Babqliladav . {Rram lLagan Jadav: \ 15- O] 69 12-01—871{ 31—[2-88 NalbaanyJeaStall

0N SNUEASNUR P

. , ' : , ; R ar . ‘
A6 Milan Roy |l MaseshRoy : 03 04 69 Is- oi 87‘
|7 SiHarcharan Boro | NepalBoro | | 03-05.67] 01-05-85 —
: | R [RCET M . L T8 o B
' : ol . ! . {:? :." KR : T
; T PR D PR AT WV '
3 _ _ : _ ) | Dist- Kasmnip (Assam
48 | Manindra Haloi Bhairab Haloi 01-02-69| 15-01-87- 3 VIIXBarsarladv(Bonsum) b

P
Av.ﬁ

| 49| Jyotisa Das Nigendrach. Das | 01-02-:69{ 03-06-87

T

MRS . B I3
ot . H
L .

| -Pom lii'i
e Dlst-Nalban (Assam)
: 7-} Vill NalbanoIdRey Colny

e i e
RN \d N7

50 _‘Di'lipff).ul‘ta : ‘{_J‘_pendra Dutta ' 21-05%69 '15-01-87 13112

Pdpd s, L .
e Dlst Barpe__ _.(Assam) ¥
‘Vll- Rangapara Rly

REEN ML ST ving? g

K ‘ 'r C _;(:F.:,‘ i . . ! , | . ',
Kamal Boro« wae o | Khe wa Ram Boro,  }-02:08168.03-05- 87?*:“

iy
ST t | TN RO ¥ I RN
4 » ' , ,

Dlst- S%mtpur (Assam)
Vill- Tenigabari - |

8 &5“, Babi_niNaJ-za.lryT-‘ - | Ananta Narzary 1 16-11.68 10-02-87 20(9-8

! l P Pos Kokra)harz P
N L = . Dist- Kolrajhar(Assam)

| ‘5’3 Dilip Barnien = Mahendra Barman 13-01-69| 15-02-87 » Vill- Haripur %

N B T ' R 5 4] Po- Banekucln ‘
‘ - waRl s _ — S AR stt Nalbau
.. —7 | 54"| Mohan Daimary Jaleswar Daimary ' 11-03-68 | 15-02-87 Vill- Barchlral
g . L o . ‘ ' Po- Ghog,rapar :
v SR - , S 4 sk | Dist- Nalbari (Assam)| -
) 55,{ Binod Tumuii - Umesh Tamuli -, 1+ [ :03:02:69| 21-05-87.4| 31.12-87% | Vill- Barkui‘a)f"’

P o- Bahkuna
Dist- Nalban (Assam) ,
_{ Vill- Balgaon oy
o | Po. Bargaonﬂg B
. . (| i 5| Dist-Sonitpur (Assam) |’
7.| Haricharan Das - Lt. Suren Das 01-07-68| 01-11-86.:- | 30-4-87 | Vill- NalbanoldeyCohw
. ) Co } ' S S U]y T Po- Nalban; g
R r - R B ~ A Celiai: | Dists Nalban(Assam) ;
R | Binu Dutta . Lt. Narayan Dutta . . - 01-01:69| 15-07-87. 3] ]2 87 Vill-Barkura: . |
o A | : | E Po-Bahkuna,. :
% Dist- Nalbari (Assam)
Vill- RampurDeLapara
L Po- RampurDekapara
(‘z Dlst Barpeta (Assam)

5 ' Lo b b T I A

56| Santanu Dutta . KR Datta | 03:05-68 15-03-86

KN B i f"
o0 IR ' .

e ub e -
ERNE Y . I
] AR

=
oo

59| Arun Swargiary ; Bhaben Swarigiary, " ,:.1.2'-02;4‘6,9 11-02-87 = 30: 1'0 873,

d S S ! RRARN PN . R
:‘“ - . .. S, . . i . , . o e
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Sk

No.

Name of Candidate

Father's
Name

1 Date of
"+ Birth

Dateof ..

Appoinmjeh’t

- Date of‘ '

Discharged | .

Home Adc}ress

et N

60

Ganapati Deka

~.

Mukta Ram Deka

09-01-67

11-2-87.

30-10-87,

A

Vill- Umaﬁad;’i -

~| P.o- Kerpabhita
| Dist- Kamrup (Assam)

oF

Remen Tamuli

Ananta Tamuli

] 0-03-69

11-03-87

30-’1’0-87.

) ,}u}

V111 Baﬂ\wa
Po-Balikaria -,
Dist: Nalbari (Ass"un)

Tutu Barman

Thiru Barman

02-U1-69

16-01-88

28- 12 88

Vill- Batkura-
P&Bahkana

- Dlst-Nalban (Assam)

| Akshay Talukdar

Sri Ramani Talukdéf

11-07-68

'15-1-87 -

|30-04-87.

Clo Gabbar,Roy

‘Vill-Nalbari Rly. Tea :

Stall, Nalbari

| Po.-Nalbari -

Dist.-Nalbari(Assam)

Ajoy Das

Lt. D. Das

03-05-69

02-06-87

311287

Vill- Nalbari old Rey. Colny ™

P.o- Nalbari

L _Dist~Nélbafi (Assam)

Kanak Ch. Barman

Kalicharan Barman

20-01-69

R

\

15-01-87

. b e
[

31-12-87

R
i e ey

Vill .- Nalban Rly|~
,Teastal’ oo

PG Nalbarl

Kulajit Das

Uddhab Das

01-01-69

01-10-87

31:-12:87

Vill- leBargoan' |
‘| P.o-Niz Bargoan

5 Dist- Sonitpur (Assam)

67

Anjan Kalita

' Ghaﬁashyam Kalita

03-05-70

07-01-88

f5-12-88

Vill- Sonpur Rly Q 22"B"

Po- Nalban
Dist- Natbari

68

Gaﬁesh Rai

RamLakhanRai

21-05-70

02-03-87

Jarzer

s P

Vill- Naibari Rly Tea Stal |

Po-Nalban
DlstaNalban

69

Manoj Rai

Ram Adhin Rai

| 01-03-69

01-01-87

TTED

Vill Nalbaﬂ Pu) o] ul
Po-Nalban i '
Dlst-Nalban d

70

Naranjan Haloi

Bichitra Haloi

10-01-69

1
¢

25-01-87

aps !
e e
‘.

JRPET

e h

Vil Balsamkchl (Bonsupa)
Po- Mdlmpur

. |Distt Nalbari (A_ssam)
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Sheet, Photogrophs and ndittorpnt
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6. The inat daie snd time of ra¢ oipy
sulanibod nn AAY BCEOUIL Aprplicanons

pac o1 of e aprpieaen b:mviwﬂh (]

tune 16115 61 LB
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brlginal hpplication No. 79 of 199¢.

Date of decision ; This the ilth»day of Janpdty,1999f'

.

Hon'ble Mp. Justice DwN.Baxuah, Vice-Chairman.

Hon'ble Bhry G.L.8anglyine, Administrative Member, f'f@.
mchiary a 31 Others.

ual laboureru L

in the Alipurduar Division,, ‘ S
N.F.Raflway, Applicants

8hri Ananda Ra
All are oxX~casn

By Advocate Mr. S.Sarma.

-vergug-

1. Union of India, o _??
fepresented hy the General Manager, . Sl |
N.F.Rallway, R |
Maligaon, Guwahati-11, ' . by

2. The Diviniolﬂl Railway Manager (p), o Ly
AMipurduar Junction, - Fh
Alipurduarth ! ! ij ;51ﬁ:
: I R o SRR

3. The General 'Manager (Construction), e
N.F.Railway. Maligaon, ' . ‘
Guwahati-ll' Co -

*+++« Respondentsg

None nbpeurs on behalf of the respondents,

o S
BARUAH J (v.c.). o

Thirty two appllcanta.ti have filed thig pPresent dpplica-
tion. Permission 88 per ' the Provisions of Rule 4
(5) (a) of the Central Mministrative Trlbunal(?rocegure)

. , ; ,
Rules 1987 wag granted(by - orger dated 28;5.96L
2, In  thig application
ﬁnager: N‘a‘
”m il
%,ﬁowardq[ et T
iy ‘:&;')‘lg ‘ a&

Prayed for directions ¢

Maligaon, to issue netd

]
{ .
i,
1}
”'
4
4
V

dsary approva

|

~ .

A~

L T N

B =3

T

onz
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been terminated

“termg

of the appllcantanudecx:orafter 1.1 1981 and aleo to

confer the benefita to the applicante as caeual labourers

under the Tules ang thereafter appoint tho epplicnn!n

1
-nqntnnt the  avalianie

haoklog vacanciee meant for

Scheduled Tripe candidateg and anothor rellefe

they
are entitled to,

3; cAll the applicants beldng to a cdmmunjty
-fecogniged a4 Scheduled Tribe

and_ therefore
|

tth

are entitled to special brlvllegen under the Conetitu

i
1he applicant on belrg .8elocted, ‘wapo engngodi b
cénual  worker ang had;| been Qorking' as ‘euch They'
. : .

N

worked the requisite 'number

of working days: to get‘
temporary status ag well ag other benefits under
theScheme. However, setvice of the.'npplicnnts . haa

_prior to 1981 Thereafter,» In  the
Year 199s, the Divlsional Railway Manager, Alipurduar
Junctlon, N.F. *Railway, isdned a circular dated 13 02 1995

—~—

——

regardlng Special. Recruitment Drive of - SC/ST candidates.

Ag pet the g

recruitment
Of - GM(P)/MLG" g letter

o |l
wag ufider the

g4t Lo
non- availability of Sche dx'ed Tribe caTdidateifi

categorles

dated l 7. 1993'
recrultment drive prOCEgBV hnd'f

¥
Lhe».exlstlng casual la?

list, 4 list of SC/qT

%

-

'
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o e /pu— .
£ﬁ§~)f,@‘ | /
’ ' and Construction organisatjon was submittegq by the Divi-
f sional Secretary.AISCTnnA/AéDJ‘ Iniﬁhe héid liat‘ némos t
of 56 Numbers of 'construct#on ex*casﬁ&l‘.laboun' was
edbmitted. Purguant to,vtq}ﬁ_;iiepﬁﬁ_téék_name.,of ~ the
| 8PPlicants warq inclUded,_H;wé;er.zn;me of the hppiicnnt
No. 18 wag Bot 1n,th;_;;I;_II;;;.y:" o
[ | 4. Hearq Mrg .S.sérma,iﬁiga:hééi.éqﬁﬁsél népénfing
g - on  bohalf - of .thnA,nppllcnntn.;;":' :. ;
I
5. Mr. Sarma submitg that the Quthority after
having decided o e;?age casgua) wér#é;;:?gd Apblication
'{having beén' forWagéed .vexéépéiff#hej??géplicqnt No.18
\ S they ougnt to hQQQI bean engqéeq‘ bﬁﬁ“ né;hingjﬁwas
donp@ . Mr, Sarma further. subdité"théE‘ ﬁon—act1od . of
i ' | the Iagthorities to engage :thé;»app;icqn;sﬁ1g#ying.gé1l
;} “ the. b?“efits they;’afe entitieaifﬁgfgygdéyfﬁ£he .écbeme
%%‘ ﬁﬁs_ causéd _great hggdehibé to]fthg? éﬁ;iigggéglsésiaeg
?i | _ A Qhey are being prejudiced. Therefér;;ﬁ;f;?;;st;-digeétion‘.
0o . T . ) . . . o Htﬁy7uxi_. -
;, ‘ . to the fespondenty ¢, act {n ftérﬁs;&§£ _§he; decision
%fv ‘ ' taken by the authorities corncernegq ag megﬁibﬁéd aﬁove;
e .

1 64 . On hearing' the counsel foj the -;a'p icant
, : \ . ap 33 C
b N '

) . .' H i \!!’i’ N
the application: wo foql“ﬁ ArA

it :
be  expodiang it th?i,applicants‘t‘

_ ‘ B |
9iving detailsg about

e

|

St Eatos

RiH ! ' E W ) | ! Ai‘: 3ty

. ¥ Bb ,@mhhnhﬂ%z%ﬁﬁgi

0L one montp from the. date of recei . oy i by
) I : S Py e
If guch reprceentation 1a . '.”s:,péfiod,
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the authority shal) consider the s8ame and take a

v

tngagement  of the applicanfn.(}a
thc.'respondénts have

decision regarding

already taken 4 decinion o
: . engage the applicantg there may not be any difficulty
£ _ in taking gycp dGCiBiiiA
oLt _ T _ :
o - 7. We, therefore dispogse of this application
‘ i with ditection to the respondentg to Ccongider the
¥ } case ‘of the applicantg if any repreaentation is fileq
!
g Within ope month from the Adatgq of receipt or this
$: 1
order apg respondenis shall take decision regarding .. ..,
| ' '5. .
i the engagement °f the applicantg within  two monthsg
I : ' '
i i thereafter,
: , SR
;; 8. Considering the . faceg and circumatances
L .
3£ of the case, wea hOWever, make no order ag to Costsg,
i
i :
4 A - -
SR = . Sd/VICE CHAIRMAN
! Sd/MEMBER (ndmn)
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s Dayv ~C May, 2003

Make of 7

,' ’ THE. HOHETRLE MR, JUr D.ﬂ.i‘.ll(’)'/l(}lll"",".’, ‘lT(EFﬁ l.'.Hf\IP.f”.NI.
1, shri Dharaswar Rahang ' , ' . o Aj' gf PR
2. Shei Lohit -Ch, Boro . URRUEEE S
3. Shri Rati Kanta Boro . _.v_ “ i ﬂ W
. 4. shri Mcnoranhan Dwaimary R e 5f»“lf3"‘nu“ el
»57 Shri Manteswar Boro ) 0 o ,
b Shri Joy Ram Raro . P 5?ﬁ>  '}f'u-*
7. Sshri Haricharan Basumatary e :
H 8. Shri Durga Ram Daimary oo ":.~ﬂ.Q
97 shri Sabjib Boro - .
~10. shri Khargeswar Swaréﬁgry "
’ 1L. Shri Pradip Kr. Boro .
12. Spri Upen Narzary \; ‘
~13. Shri Tarun Ch. Boro
l4. shri Ramesh Ch. Ramchiary
15. Shri Monoranjan Deori ’ S .
-,r6, Shri Ran Nath Pathak
L7. shri Gopal Basumatary
18. Shri Malin Kr. Das
12. Shri Ranéét Swarglary
29. Shri Ratna Kanta Boro ,
7). Sari Mirmal Kr. Brahma
713, Shri Menoj paz
s 7723, shri Mrinal Das AR o
SERNT: " ,2¥225hri Sanjay: Kr. Narzary
» . :fw;“f“;§2é;9§hri pankaj Baruah ) C
Lz i _ ' QQGfgéhri Ajit-Kr. Sarania: o T e ;
TR _27.-§hri Sunil Ch. Boro . (i Lo ¢
o e 28, SnriBipin Ch. Boro. - . R B
N .»._,;C,Azg.‘snri'ngbl‘ibh'i{aha'ﬁy:_’;f"_. ‘ S
BRI «*""_40. shri Rajen Daihary ' : . R
' " 31. Shri Ansuma Swargiary. ! ‘ ' )
32. Shri Suren Daimary ’ n»lﬁwgisi ' ;
_¥3. shri Rajg Borah )
© .34, Shri Pradip Das ‘ ) . ‘
. 35. Shri Robin Dwaimary ;.;i', o :Y;Ibt;;.f“f;1;
\ 36<78hri Pradib Boro I A
37. Shri Chandan Dev Nath 7 AT
Q€7 shri Kamaleswar Boro h ’ '
\)9f Shri -Fhukan Boto
~50{/Shri Krishna Ram 80ro
t.41. Shri Ratneswar Boro .
Censi./2
- *Tif~“M~¢& PR ~_
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c :i%l r«-Ca';\(Jnl Labourers *n the Allpurduar
Sivicion G
=~ - ' ) /CON), M.F.Railway. “7+ . . . hpplicants.
Sy hdvecetes MroU.K.lair & Ms.U.Das. '
- Versus - '

- Union of India !

Pepresented by the General Manager
W.F.Railway, Maligaon, Guwahati-11.

2. The General Manager (Con
[ N struction)
U.F.Railway, Maligaon, Guwahati-11.

The Divisional Paxlway Manager (P)
Alipurduar Division, N.F.Railways
Rlipurduar.

LoV
.

« « « « Respondents.

By Dr.M.C.Sarma, Railway Standing counsel.

ORDER e

CHOWDHURY, J.(V.C.):

The applicants are 41 in ‘number claimzng ‘2»
"~ o

absorptxon/appoxntment under the respondents as protectbd ﬁﬂjax
Freg

class in terms of the policy' decision - Laken' by £ the. ~ﬁﬁ,

‘ . - Cispee by Nr”s"‘,( ’:)5’91 : ‘t i ;.

Railway Administration. Since the’ facts 1 BLEuation i

. , R AT EET I C U P TN PRS- b

cause of action and reliefs sought. for are. .same i, andi

n ‘., -v R . ) - ) I
T i\mllar, permission was accorded. - tg*f tha“ applicants EJ;' oo .i
. ' - ‘\, . . '-_..,4 l-‘-“-
CLetT ;~pp\ spouse their cause by way of one. qingle application,‘
- :,- . ‘;4‘ . s ', . ﬂ,,a . ¥ v

under rule 4(5)(a) of the Central Adm1n1strat1ve Trlbunal

s Wy
TERTT

IR "o
gpro f ure) Rules, 1987, e -

The applicants claim that they belong

1)
uS communlty recognised as Scheduled Trlbe and Scheduléd

.. ,, ,, SRRy T A “'_,‘.
\\qt Caste and are, therefore, entitled to special privileges PR

.
s AT TR
= i

T AN
guarranted to the protected class in terms™ of " &
N o .“»4%‘3- Co !
the constitutional provisions. It was avetred “that . . - -
" ~ 4 _'v'v".. V2. ""H N { :@."é':\ .
: ; : : P :
these applicants on being selected, were engaged ; 8S 7 e .
,ﬁ" Y

Casual Labourer and had been working as such. .They ]
ot [ : ,

completed the reguisite number of working days to get |
O TR "

the temporary status as well as the 'other' benefits , {

3
»

under the Scheme, but instead of regularising them-q LT !

in service, they were terminated ptior to" ’1981” : % e Y oo

hox RO .

) . o PR Y ‘vl\" 51 1.31’{1,% X { ] '

\v/,v/w/ the application it was also mentioned about&the‘circular LN
. ‘.':; n}.\'J :‘4-',5'\6}"?" l&m ’;v;mvih ‘
H
{

dated 13.02.1995 issued by the Divxsicwal” Ra;lwa&&ﬁ 2
' R B S I 2
Manager, Alipurduar, N.F.Railway in respect of SpeCLal

Recruitment Drive of SC/ST candidates. RAs a matter ”3

-

Contd,/3 L ,
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made *
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within * three "

representations” on ¥
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~ ‘There shall, however, be no order as-to costs.
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of fact, Special Recruitment prive was initiated, Lnitially ,
< ,/ some  were roqularised leaving the applicants, rp- was bl
> | -

also pleadad that the ¢

ase of the applicants were Lorwarded
B ' ""f- A
by tha Competent authority, byt since " no’ action' taken

by the respondents, they moved this Tribunal for reéressal-

. . . - ' Co RS 1
of their grievences. . N oot RIS
N s N Mo o .“ - ."‘::‘

Rog e L F LN

2. Though time ~ granted ito”th'e~ respondents J _w”f

number of occas-ons, the respondents
) U 4,‘1,1.3:{*» uzﬁiﬁ%
thn the written statement’ T.M, C

i . s e \‘“ "t ‘?\N:‘ * "Pf.‘.‘ii?m‘l ‘ltr 24 8 4‘?"

‘counsel for ‘the Railways, “wag requested on 'the last

Occasion ¢to obtain necesary instruction

.on the matter._

v
T2

Dr.Sarma stated that. he ig yet - obtain

L}

necessary

instruction and sought for some more time today ‘aleot'

for obtaining further instruction. Already aufficient

time was granted to the respondents, but no truthful

action wag taken. In the circumstances. I am not inclined

to grant ‘any further time to_ the respondents, umore

\»x
noin view cf tbe fac* that like cases were disposed

a8

m (R A 79. of 1996 dated 11 1.1999.

»~

\ i x.‘ . ' . Co . -
3. - “‘-, I  have heard Mr.u.k. Nair, learned ¢ounsel :
for t", rplicants . as -wen as . Dr. ..c sarma, : learned' G
) M, m .

i s a ,.,...\ 2Ta%s o e R T

Standing counsel for the Railways at length On considera

A

HOf all the facts and circumstances of?the case ittfppearam

; On'lconsideration of “ell;?ther‘-," .
: £ i 4«' ! :
1,1 o "'J

aspects of the matter, I am. of the fopinion 'thet ende”'_A'
- . ©of justice will be met, if a direction 18 {ssued tof'ii;

these applicants to ' submit 1nd1v1dual representations‘

narrating all the facts. Accordingly the applicants

are directed to submit individual representations tg\x;:
S ———— . "

\,///*//V/the duthority within a period of one month from the
e e . O . -

* —

date of receipt of the order;)_If. suchi.representation.

is filed within the time Prescribed, the respondents

i

shall consider the same in the light of the decision

Contd./4
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No.44 of 2002,
Date of Order : This the 1st Day of May, 2003,

THE HON'ELE MR JUSTICE D..CHOWDHURY, VICE CHAIRMAN.

1. Shri Suren Ramchiary

2. Sri Ratan Boro

3. Sri Mizing Brahma

4. Sri Rejit Brahma .

Y5« Sri Jaidev Swargiary .
6. Sri Naren Ch. Basumatary

ik Sri Raj Kumar Mandal

. 8. Sri Biren Baishya . . L.
/' 9+ Sri Angat Das P
10. Sri Radha Shyam Mandal K . S »
11. sri Monilal Nurzary- it | R R

. ‘ il Rl b e
12. sri swargo Boro Trheete e ety

. ot . -
. . U g A Gen® g
v'13. Sri.Ramesh Ch. Boro A??i?‘ﬂﬁ"’ o

JA4. sSri Biren Baishya R R d
15. Sri Jogendra Pasi S e Ve e
16. Sri Ramjit Das o - G it b o , .
17. Sri Naren Ch. Boro . *rf;}:[:icil; B
All Ex-Casual Labourers in the Alipurduar Mﬂ,“.ﬁ .
Division, N.F.Railway. ' T L0y Applicants ..
- : A 3h§“”ﬁﬁ Ceh g e
BY Advocates Mr.U.K.Nair & Ms.U.Das.. .
' iy
.= Versus - T
. . wsw ?r
1. The Union of India - ) .
- Regresented b% the General Manager . . R
N.F.Railway, Maligaon, Guwahati=1l.
) ‘ . . - Cow MENIRTY & : $ne
2. The General Manager (Construction) o -
N'F'Railwayl Maligaon[ Guwahatifllo ‘ f ii;ﬁf‘.g.n '
3. The Divisional Railway Manager (P) -~ml‘*ﬁ4:-: S
Alipurduar Division, N.F.Railways A .o
TR Alipurduar. “ o« . e f;Requndents.Wh
,//fjfﬂ";TbrAU.C.Sarma, Rly.Standing Counsel. ARSI
STl - S 3 "
T.\@.\ _.:\\r“ \ _ .- . ORDE R 4k ok gy
RN SR Y . . . Ty Ee
©/ € CHOWDHURY J.(V.C.): . oy Y
IRV N B . T L " ot ..
= . oo v [ e gk AL TS frt S
Y AN The .applicants are 17 in 'number, - who, are the ° 5
PN © " - . ﬁ . 7 . . .ol . jﬁﬁ“'- . . .
~'ﬁﬁ§‘~7’iEX§ga5ua14 labourer .in Alipurduar Division, .N.F.Railways.
*Qf“fﬁf . Since the cause of action as well as reliefs sought

for are same and similar, the applicants . were granted

leave to espouse their cause by one single gpplicat%on
\ ~s in terms of the rule-4(5)(a) of the Central Administrative
N —

Tribunal (Procedure) Rules, 1987.

N

™ this application the applicants sought for



e . - R 4
}forifiﬁhe applicants, invited my attentlon to

Z4 IR TR
/<T.g“i-—the--cdﬁmunication No.6/37/2000-Gen/01 dated 26 4 2001*

;“Castes-a& Scheduled Tribes, State Office,
« /‘ el 4. lv L
‘-mGoyt. Fof 1India addressed to the General lManagergpiP).g

.;ﬁbﬁfijéilway and stated that in _theJ aforementioned

édirections to the General Manager, N.F.Railway, Maligaon
to issue necessary approval towards engagement of

t+he applicants made on after 1.1.1981 and also to
confer the benfits to them as casual labourers under

the rules and thereafter regularise. their appointment
to fill up the backlog vacancies meant for Scheduled

Tribe candidates. In ‘this application the applicants
claimed that they belonged- to the protected class

of persons listed as’ Scheduled Tribe and Scheduled
who were '
caste/entitled for the constitutional guarrantee. provided

by the Constitution. It was also pleaded _that the
applicants, on being selected, were engaged . as. casual

labourer and were continuing as such. They completed' R
the requisite number of working days, entltled for ;'”.w

e : . ~~n.J I L
conferment. of temporary status. However,_ instead of

regularising their - services, they were-x termlnated

prior to 198l. The applicants' also referred to steps
taken Ly the Rallway authority to fill up -the. reserve ﬁ.

. n,:..' 2

vacancies by way of a ‘special Recrultment“VDrxve V1oe
RRTR N

circular _dated 13.02.1995. Mr.U.K.Nair,A 1earned coﬁnsal

IEED ‘.r. w

e AN
b*"

- TN
[~

sent by the Director of Natlonal Commxssxon

| At,, CAREREARE
.

RATEN

A P T

1

. 3 - !'g : 4#,}'5, 'u&g‘}?‘ i_,& g'v,* ]
list of 120 ex.casual - labourers,’ werewforwardedy?
o ’?' Yoa i

by DRM(P)/APDJ to GM/COm/MLG

also appeared.' But thelr names _are ”notk

o S P
;é“ﬁ«:{’;ﬁ‘\\_ ;

-»/i

nJha

Y lnenn o ta,

by the authorlty and tlll now no actio 27
ey ’.i" sde}

e E M
Y.

for thelr abosorptlon.»

L
ver

2. Dr.M.C.Sarma, learned Standlng Pnunsel éppearln
B e

for the Railways, however, stated thatwl

of necessary instruction, he“ is . notilini_e po sition
to assist the Court on the'zfactuaL, matter. Dr.Sarma,

\veew, atated  that  the Railway authority in terms

Eﬁﬁgﬁ%@%

A(}»’w»""bg'



~-2will be met, if a direction is 1ssued

S all the~ necessary steps for expeditiou

§ wa A - R S

- E BAEE o : - B 2t opnit -

cf ! the policy made all endeavour to regularise the _;__’ .

L oetee o~

cersons included in the reserve vacancies agf per

lawL Dr.Sarma submitted that in this case elsox the

-

authority might have taken the necessary -steps as

per, law.
| .
3. I have given my anxious consideration . on

thef matter. The policy~ of reoruitment of the llsted'

cldss is not in dispute. Dr.Sarma, however, ‘stated

that the clarm of the appllcants nefoﬂto be scrutlnlsed
\\A 5" s ( . J

ER N

.u’p

MrﬁU.K.Nalr,' learned counsel for* the epplicants,;”on hfﬁ'
th% other hand, placed befoie me' the judgment and “
é this Tribumal? in 0.A.79 of 1996
RN S
v o ot

. ALY :
_ “Considering all the facts-Land .c1rcumstances
s

. .

51:éfjthe_ éase, T am of the oplnlon that ends of - Justlce

A [,
: =

_todthese appl;cants_

[ : ?‘1" ‘lri-"' i ,»,"

;Ju‘

to;submlt individual representations Sefore the authority.‘

'~ ",

s

Accordlncly, the appllcants are directed to _submrt

inédividual representations before the authorlty narratlng

i
‘ ‘

their ‘arievences within a period of one’ month from "
the date of recei@t of the order. If such representation 'ff
. S ) . _"1, L

is made within the time prescrlbed,- th ‘respondents fi'”

‘ ﬂ n.v"-"-

shall -examine the respectlve‘iJ and" scrutinise

and verify their claims. Ifiw.

:their

-u’quw

. RN T
the reguirement, the authorlty shall 'consider7

. . {

case for abosorption agalnst .avallable

w"1“3¢"'? A

per law. It 18 expected that the authority",s
M IR fgﬁ:,dd‘!\ ?guﬁ’.ﬁfﬂ"x;‘ )

hﬁ A x{

H

. ,1 ﬁyf“‘( t ¢}vm‘§{/§;},§w}
he. matter and shall complete, the process

?‘.-c

4k
months from the receipt of the representations:-
considering the claims of these applicants the respondénts

authority shall also take into consideration the memorandum R

No.E/227/RC  SV(E) AP dated 21.4.2000 1ssued by the SR

Tivisional Railway Manager(P)APDJ, N.F. Rallway, whereby

~he

uthority approved the result of the screening test
Co

Cn.’\td. & ...,:.’.._4;.'_'; J
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in view ~7 zhe pcli
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cy decisions of the Gowvz. of India.

the observations ~azde above, the

ect 1O
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as to costis.

however, be no orcer
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;TR ALl the applicants are €X casual workers under
i

- TN . N . . .

,;lm$§:\:%@1purduar Division, N.F.Railway.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH,
Original Application No. 259 of 2002.

Date of Order : This the 25th Day of August, 2003.

The Hon'ble Mr Justice D.N.Chowdhury,Vice~Chairman.

The Hon'ble Mr K.V.Prahaladan,Administrative Member.

Shri Habul Ghosh,

Shri Haren Das,

Sri Kishor Kumar Mandal,
Sri Biren Boro,

.

3

Sri Maina Boro, o

Sri Kripa Tewary,
Sri Pradip Sarma,

Sri Paneswar Boro,
9. Sri Nagendra Boro,
10.8ri Ani1 Kalita and

11.5ri Bhogi Ram Basumatary sseApplicanta

' ""'"‘\\‘ 0\

By Advocate Miss Usha Das.

.5‘ Versus -

/

1. Union of India,

Réfgg‘represented by General Manager,
R N.F.Railway, Maligaon,

Guwahati-11.

2. The General Manager gConstruction),
N.F.Railway, Ma .gaon,

Guwahati-11.

~ 3. The Divisional,RailwaK Manager(P),

Alipurduar Division, F.Railway,

Alipurduar, West Bengal. +« +Respondents

By Sri s.Sengupta, Railway standing counsel.

ORDER (ORAL)

CHOWDHURY J.(V.C)

The eleven applicants claimed to be ex casual

labourers in Alipurduar Division, N.F.Railway. In view offﬂif

commonality of the cause of action, nature of claim and W vk

relief sought for leave was granted allowing the applicants

NNV

contd..?2
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to espouse their cause by one sxngle appllcatlon in terms :

of Rule 4(5) (a) of the Central Admlnlstratlve Tribunal ‘é

% (Procedure) Rules 1987.

: : 2. The applicants claimed that all of them worked in

the Allpurduar Division as casual labourer on- belng,engaged

When they were expecting for their regularisation they were
arbitrarily terminated some times in 1981. After their
termination all of them left for different destination in
search of livelihood. The appllcants thereaftefi'gehe to
learn about the decision taken by the authority for
regularisation by absorbing all such persons and for that

matter a special drive was also taken. According to

4 applicants their names ought to have entered in Live
\‘~ ‘/ :

. 7\\ ’f.\

/}@?ﬁ ﬁk@ity\,decmslon. The applicants claimed ‘that persons

\ aad

‘,81m11a9 y situated already moved the door of the Tribunal
.}\\i//;h O&?/79/96 0.A.43/2002 and 0.A.44/2002 finally dlsposed‘
S (,.-W..A; of’v by the Tribunal on 11.1.99, 1.5.2003 and.1.5.2003 -

L ,

Py

3. The respondents contested the case' by?‘disputing'

their claim. In the written statement the rnspondents

asserted that the casual labourers ‘whow have Qwerieaﬁiihf;
N.F.Railway open line before 1.1.81 and were dtscharged for o
want of work or due to completion of work were given an
opportunity to apply, if thef so wished for inclusion of

their nemes in the Live Casual Labour Register. They were

asked to submit their representation with adequate

documentary proof so as to reach the concerned Divisional

Manager's office before the specified time. It was aIé%%?

asserted that in Bridge Division a panelfo 715 men wa:
drawn after screening who were borne on the various BRI -

units under DY.CE/BR/1/MLG and copy of the ex casual

contd..3
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' labourers were sent to various BRI unlts. out of the panel

4of 715 screened casual labour only 252 could be engaged.
‘Rest could not be engaged for want of vacancies. Accordnng
to the resPondents none Hof theA appllcants' applled for
registering thelr names in. live casual labour rcgister or.
supplementary llve reglsters in i response to - the
notlflcatlon dated 13. 3. 1987. As a result thelr names could
not be registered with llve casual labour reglster or
supplementary 11ve register. Since these appllcants did not
apply for the post their cases could not be conSLdered. In
the written statement the respondents howeverladmltted that
one ex casual labour namely, SriuHabul son of Ruplal was

screened thereby 1nd1cat1ng that the appllcant ‘was screened

AT N
Ce Qancl\pcrlod

'.\but he could not be absorbed for want of vacancy within the

‘x}?i 4 We have heard the learned counsel for the parties

< | at kgngth. MlSS U Das, learned counsel for the appllcant

. ¥ ¢
e Moo

sﬁn; ;rcfcrred to the 'decisions of thlS Bench rendered Iin
Sk $TAL79/96  as well ‘as '-in 0.A. 43/2002 and 44/2002., The
learned counsel contended ‘that the case of the prescnt

appllcants is squarely, - covered by those .judgments. Mr

S.Sengupta, learned Rallway standing counsel appearlng for -

the respondents opposing the claim of the rappllcants -

contendcd that these appllcants dld not come in time .and
~ could not be granted relief by the Trlbunal for their ~;%-,

\JAJ/ﬁdatches. Mr Sengupta further c0ntended that even on merlt

: the applicants did not deserve any con31deratlonss1nce they

. !'?‘- 1;
are lacking for want of particulars in respect of their

services.

5. We have given our anxious consxdefatlon on the

matter. The plea of ‘limitation raised by Mr Sengupta is no

doubt a substantial question of law but then it will be_iif'

+

contd. .
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denial of justice if the appllcations of the applicants who
are unemployed on retrenchment are thrown out on the ground
LY of delay. Afte

r termination as 1t appears that they went in
search of livelihood and gcattered for different places.
The authority reviewed its policy., which did not reach
them. Only after came to know. ‘the decisions they have
knocked the door of the Tribunal. The applicants are not
guilty of any lasches. When similar nature of orders were
passed it was equally incumbent on the part of the
.respondents to issue notices to all the like persons SO
that they could also approach the authority“ﬁor appropriate

“relief. Be that as it may, we are of the opinion that the

% of justice will be met if a direction is issued on the
%“.l cants also to submit their representations.giving the
| ':\&&,a;l;f" 'deta’ls of their services -as far as’ praotiéaoie to “the
S vy e respondents authority narrating all the facts W1th1n_six
Mghb,f/weeks from the date of receipt of thls orderéend if such}'
representations are filed within that time the' respondents
shall examine the same as expeditiouslyﬁ“as;fp0551b1evf”; o
preferably w1thin two months from the‘date'of reoeiptiof
the same and take appropriate dec151on as’ per law.’

With these the application stands disposed of . There

shall, however, be no order as to costs.

: o 1.
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