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FORM NO. 4 
(See Rule 42) 

Vh The Central Administrative Tribunal 
GUWAHATI BENCH : GUWAHATI 

ORDER SHEET 

	

APPLICATION NO. 	 OF 199 

App 	s) 

- OJ'v 

Ad 
	

for Applicant(s) 

Ad 
	

for Respondent(s) 	'--- 	 ---' 

-Dy. Registrar 

.r 
 

1' 

H 

Date 	 Order of the Tribuna' 

23.12.20)4 	present : The Hon ble Mr. K.V. prah- 
ladan, 1ember (A). 

Heard Ts • U • I)as, learned counsel 

for the app .lic ants and a lao 4r, J G,L. 

Sarkar, learned counsel for the respond 

ents. 

This is an application praying for 

absorption against Grade - D pest under 

the Respondent. NO. 3. Since kbm normal 

channel has not been bd.austed by the 

applicants, if they desire, may submit 

representatica to the respondents narra 

ting all the, grievances. If such, repre 

sèntation'submitted by the applicants, 

the respondents are dirted to pass 

reasoned and speaking order dthin six 

months from the date of receipt of the 

repreentatien. 

The O.A. stands disposed ,f. No 

order as to costs. 

ember 

of the Registry 

Ths pp ' ic;tion is i 	form 
is fiIe/(f F. fur Rs. fO'- 

(kpusIt( (F io d'Ii D 

DatcdJJ..LTL 	........ 
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SYNOPS Is 

The applicants are e>—casual iorker under Rai :tway 

All of them were engaged on or before 1951. They worked in 

various places under Alipurduwar Division as Khaiasi The 

applicants during their service tenure made request to the 

concerned authority for their conversion to reg..tlar employee 

and accordingly and the concerned authority took up their 

cases for conversion to regular employee by conferring 

temporary Status as per laws Suddenly the respondents 

instructed the applicants verbally not to attend office any 

more. Even after such discharge the applicants continued to 

perform their duties with some artificial breaks. 

As per rule the respondents are duty bound to 

mountain a line register of the casual and ex-casuai workers 

to provide work as per their seniority. in the instant case 

neither the Respondents nor the applicants have been 

provided regular work as per their seniority. Non-

maintanence of such register deprived the applicants their 

due claims of regularisation. Hence this application. 

** **** 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

33 - Title of the case 	 O.A. 

BETWEEN 

Shri 	arLIna 	Kt. Mandal & 	Ors. 

Applicant. 

AND 

Union of India & ors. 

Respondents. 

I N D E X 

Sl.No. Particulars Page No. 

 Application 1 	to 

 Verification 
 

 Annexure-1  

 Anne>ure-2 

 Annexure"3 

 Annexure-4  

 Anne>ure-5 
 

 Annexure-6 

 Annexure-7 

******** *** * * *** ** ***** ******** * * *************** *** **** ** * 

Filed by 	gj,9'?.r4 	-& Regn.No.: 

File 	c\WS7\KarUfla-1 Date 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

(An application under section 19 of the Ceniral 
Administrative Tribunal Act..1985) 

______ 	 of 2J 4  

BETWEEN 

Shri faruna 1<t. 	Mandal 
Sri Prabin Deory 

3, 	Sri Hemo Miii 
Sri Hir'anya Ban 
Sri Dilip Yadav 
Smt. Joymati Boro 
Sri Dharinendra Boro 

S. Sri Suriya Kumar Mushahary 
Smt. Pratima Basumatary 

 Sri Hitiar Koach 
 Sri Panidev Sutradhar 

 Sri Alashi Mushahary 
 Sri Situ Das 

 Sri Suman Au 
 Sri Lalit Rajbanshi 

 Sri Gopal Nandi 
17 S r i 14W 

 Sri Pinku Das 
 Sri Gautam Kalita 

 Sri Gaan Tamuli 
 Sri Umprakash Gupta 

 Sri Gautam Barman 
 Sri Akhil Hazari 

 Sri Prasanta Sen Deka 
 Sri Repen Boro 

76 Sri Ahul Hussain 
 Sri Sanjib Das 

 Sri Nagen TamuLi 
 Sri Bhabesh Tamuli 

 Sri Haladhar Daimary 
31, Sri Gwjwanlai Basumatary 

 Sri, Hemen Tamuli 
 Sri Phulen Kherkatary 

 Sri Biswaiit Rain Chiray 
35, Sri Arun Boro 

 Sri Bhahananda Das 
 Sri Tiiok Ch. 	Sara 

38, Sri. Dipak Ch. 	Sara 
 Sri Simanta Rabha 

 Sri Hari Chandra Roy 
 Sri Uma Sankar Sah 

42 Sri MadhP Rain Deka 
43 3 r i . 	V 	Uf OL 

 Sri Samir Mandal 
 

46 Sri 
47, Sri Hanicharan Sara 

 Sri 4t1-t 
 Sri Jyotish Das 

 Sri D:ilip Dutta 
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 Sri Katnal Boro 
 Sri Rabin Narzary 

53, Sri Arun Swargiary 
 Sri Dilip Barman 

 Sri Mohan Daimary 
 Sri Binod Tamuli 

 Sri Santanu Dutta 
 Sri Haricharan Das 

............. 	Applicants. 

- AND - 
The Union of India. 
Represented by the General Manager, 
N.F,Raiiway, Maligaon, Guwahati-il. 

The General Manager (Construction) 
N,F.Railway, Maiigaon, t3uwahati-11. 

The Divisional Railway Manager (P) 
Aiipurduar Division, N.F.Railways, 
Alipurduar. 

N Respondents. 

DETAILS OF THE APPLICATION 

PARTICULARS OF THE ORDEGJST WHICH THIjPPLICATION 

IS MADE: 

This instant application is not directed against 

any particular order, but is directed against the inaction 

on the part of the Respondent authorities in considering the 

cases of the Applicants for absorption against Grade-D pot 

and in also denying to them their legitimate benefits 

flowing from the service rendered by them as casual 

iabourers.._... This application is also directed against the 

discriminatory action of the Respondent authorities is not 

granting e>-post facto approval to their appointments as 

casual labourers while granting the same to other similarly 

• situated persons. 

LIMITATION: 

The 	applicant 	declares 	that 	the 
	inst ant 
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application has been filed within the limitation period 

prescribed under section 21 of the Central Administrative 

Tribunal Act.1965. 

3. JURISDICTION: 

The applicant further declares that the subject 

'matter of the case is within the jurisdiction of the 

Administrative Tribunal. 

'4 FACTS OF THE CASE: 

4.1. 	That the applicants are citizens of India and as 

such they are entitled to all the rights, privileges and 

protection as guaranteed by the Constitution of India. The 

applicants belong to the Schedule Caste and Scheduled Tribe 

Community and as such are entitled to the Special privileges 

i guranteed under the Constitution of India and laws framed 

thereunder. - 

The applicants are all E>--casual Labourers and the 

grievances raised and the relief prayed for in this 

applicatiorY are common and similar to all the applicants. As 

such, the Applicants crave leave of this Hon'ble Tribunal to 

allow them to join together in a Single petition, invoking 

its powers under Rule 4 (5)f the Central AthninistratiVo 

Tribunal (Procedure) Rules, 1987. 

4.2. 	That the applicants bec-j to state that pursuant to 

their selection, they were appointed as casual labourers by 

the Respondent authorities. The applicants joined their 

duties on various dates and discharged the responsibilities 

I entrusted upon them to the best of their abilities and 

ii 
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without blemish to any quater 	During their period of 

engagement as such, the Applicants acquired the 

qualification required for conferment of the benefits of 

temporary labourers as well as other consequential benefits 

flowing therefrom 

43. 	That the applicants state that they belong to the 

most economically backward sections of the society and 

discharged 	their 	duties 	without 	any 	blemish 	The 

remuneration received from their engagement as casual 

labourers was their' only ray of hope for sustaining the 

livelihood of their families Poised thus, the Applicants 

were socked and surprised on the action of the Respondent 

authorities in discharging them from services on different 

dates respectiveiy. The Applicants were not in the know how 

regarding the rights and the protections available to them 

against the arbitrary and illegal action on the part of the 

Rospondents The modus aperandi adopted by the Respondents 

were such that the Applicants were verbally asked not to 

come to work and no formal written orders were issued in 

that regard. Evenafter discharge from serv ices the 

Applicants continued to serve the Respondents in various 

projects launched by them 

44. 	That the Applicants state that a procedure is in 

practice in the railways wherein a live registrar is 

maintained incorporating therein the names of all the casual 

labourers in order of seniority. Names of discharged 

employees also find a place in the said registrar and any 

future vacancies in the Grade-'D are to he filled from this 

live registrar and persons whose name figures in the said 

4 
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registrar are to be given preference. By virtue of their 

services under the Respondents, the names of the Applicants 

also must figure in that live/supplementary registrar. 

4.5. 	That the Applicants state that on pressure being 

mounted on the Respondent authorities by organisations 

fighting for the rights of the Applicants and the repeated 

please made by the few 11 the Applicants and some similarly 

situated persons, the Respondents carried out a special 

rec:ruitment drive in order to clear the back log of SC/ST 

Applicants in Group-ID. As directed the Applicants preferred 

individual applications showing their willingness for being 

considered for appointment against any Group-ID post and 

basing on the applications so received a list of such 

persons was prepared. In the said list the service 

particulars of all the persons were also furnished1 Further, 

a supplementary list was also published with the relevant 

particulars of all the Applicants. Mere perusal of the 

statements showing the service particulars of the Applicants 

would clearly go to shoi&, that all the Applicants have got 

the requisite number of working days under their belt for 

entitling them for conferment of the benefits of temporary 

status and regularisation. 

A copy of the said statement is 

annexed hereto as Annexurei. 

4.6. 	That the Applicants state that on recejpt of 

applicatiofls from persons similarly situated, it was noticed 

that some of them belonged to the construction wing of the 

Raiways and as such correspondence was made with the 

concerned authorities of the said wing for furnishing the 

5 
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service particulars of those persons for, consideration of 

their cases for absorption against the available GroupD 

posts. It may be mentioned here that although amongst the 

Applicants there were persons who belonged to the said 

construction wing but, no steps were taken towards acquiring 

the service particulars of these persons and the whole 

process was carried out in a pick and choose manner. 

4,7 	That 	the Appiic::ants beg to state 	that 	
on 

verification and cross verification the Respondent NOW 

confirmed the service particulars of the persons referred to 

them. As the names of the Applicants were not forwarded to 

the said wing of the Railways, they were denied 	an 

opportunity of having their service particulars confirmed 

and depriveci of an opportunity for consideration of their 

names for regular appointment in the Railways. 

Copies of some of the service particulars of 

some of the applicants are annexed herewith 

and marked as Annexure2 colly. 

4.8. 	That 	the 	Applicants 	state 	that 	the 	
service 

particulars of similarly situated persons were confirmed by 

the 	Respondent No.2 and process was initiated for grant 
of 

Ex'-post 	facto 	approval 	by 	the 	Benerai 	
Manager. The 

applicants 	were also assured the same treatment 
	i.e. 	after 

the 	aforesaid 	development 	the 	same 	
process 	would be 

initiated 	in their cases too. As such, 	
the Applicants were 

under 	a 	].egitimate 	expectation that 	they 	
too 	&40U1d he 

considered for appointment on regular basis as has been done 

in 	the 	case 	of others, 	it turned to be 	nothing 	but yet 

another one of such blank assurances. 

4.9. 	That 	the Applicants state that against 	the 	back 

drop 	of the said facts, some ex—casual 	labourers 	who were 

6 



similarly situated approached this Hon'ble Tribunal by way 

of an Original Application being OA No79/1996 interalia 

praying for direction to the Respondent authorities for 

their absorption against the back log vacancies available 

for the SC/ST candidates This Hon'ble Tribunal upon hearing 

the parties was pleased to dispose of the said OA directing 

the Respondent to consider their cases for appointment with 

the time limit specified therein 

410. 	 That the Applicants state that the Applicants 

in DA No99/96 preferred representations as directed but the 

same was not attended to The Respondents in the month of 

December 1999 issued call letters to persons to persons 

similarly situated like the Applicants on a pick and choose 

basis 9  for attending a screening for absorption against a 

Group-D post. The Applicants where not issued called letter 

and were kept in the dark regarding the whie selection 

process. The entire exercise was carried out behind the back 

of the Applicants. 

4.11. 	 That the Applicants state that although they 

were similarly situated with the persons in OA No.99/96 

their cases were not considered in the screening held under 

the Respondents and were deprived of ,  an opportunity for 

being considered for appointment on a regular basis under 

the Respondents. The persons called for the screenifl 

process were the only ones who were selected for appointment 

and this aspect of the matter would be clear by mere perusal 

of the office Memorndum dated 21.4.2000 issued by the 

Respondent No.2. Mention may be made here of the fact that 

the persons so selected for appointment are either equal in 
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rank/senioritY of junior to the Applicants as regards their 

date of joining of service under the Respondents and as such 

the Applicants were discriminated against. 

A copy of the said letter dated 

21.4,2000 is annexex hereto 

Annexure -3. 

	

4.12. 	 That the Applicant states that the persons so 

screened and selected vide annexure -3 memorandum dated 

21.4.2000 have been appointed against vacancies available in 

Group-D post and for this the necessary post facto approval 

was also given by the General Manager, NF Railway. But, the 

Applicants who were similarly situated persons were deprived 

of this benefit. 

	

4.13. 	 That the Applicant states that having learnt 

regards the deprivation metedout to them as regards their 

appointment, they brought the matter to the light of the All 

India SC and ST Railway Employees Association who 

subsequently appraised the National Commission for SC and ST 

pegarding the grievances of the Applicants. The organisation 

persuing the cause of the Applicants have all along been 

urging the Respondents to initiate steps towards 

regularising the services of the ex-casual labourers. Be it 

stated here that the organisation fighting for the rights of 

the Applicants also recommended and submitted the Applicants 

name. 

4.14. 	
That the Applicant states that despite the 

repeated requests made by the organisatiofls striving to 

bring justice to the Applicants, the Respondent have failed 

to take any action for considering the case of the 
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Applicants as has been done in the case of 49 similarly 

situated persons. Due to this inaction and discriminatiory 

effective on the part of the Respondents, the Applicants 

continues to suffer, 

4.15. 	 That the Applicants state that there is no 

dispute as regards the fact that the Applicants were all 

appointed as casual labourers at different point of time 

under the Respondent authority and they having expressed 

their willingness for being appointed against any Group-IV 

vacant post, it was incumbent on the Respondents to make 

necessary arrangements for their appointment as such. The 

pick and choose procedure adopted in this regard have 

resulted in the Applicants being discriminated against. 

4.16. 	 That 	the applicant states that 	pending 

consideration 	of 	their cases 	for 	appointment, 	the 

Respondents have issued advertisement inviting applications 

H from fresh candidates for filling up of the post of Trackman 

under a special recruitment drive for the SC and ST. As many 

as 595 posts have been advertised for. The Respondents ought 

to first clear the back log of ex-casual labourers before 

issue of any fresh advertisement for recruitment as because 

a right for accrued to the Applicants by virtue of 

themselves being ex-casual labourers. Be it stated here as 

gathered is yet to be taken to its logical conclusion and 

the vacancies as advertised still exist. 

A copy of the said advertisement is 

annexed as Annexure-. 

4,17. 	 That the Applicants state that in the event 

9 
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the process initiated vide Annexure-4 advertisement for 

filling up of the existing vacant posts is taken to its 

logical conclusion, the Applicants who are entitled for 

appointment against the said vacant 6rade-D posts as a 

matter of preference would be deprived of their legitimate 

right and as such Your Lordships may be pleased to pass an 

interim direction as has been prayed 

4ie 	 That the Applicants hegt to state that in the 

event Your Lordships being pleased to pass an interim 

direction, 	as has been prayed for, the 	balance 	of 

convenience would remain in favour of the 	Applicants 

inasmuch as the Applicants are entitled for' being appointed 

gainst the existing Group-D post and further till date in 

procedence to the Annexure-4 advertisements 

419 	 That against the backdrop of the 	above 

Pentioned factual. position persons similarly situated like 

the applicants herein had approached this Hon'hle Tribunal 

by way of filing OANo79/1996 and this Hon'bie Tribunal 

vide order dated 11.11999 pleased to dispose of the same 

with a direction for the cases of the said applicants The 

applicants herein are similarly placed and in the event 

their c:ases are also examined by applying the same 

yardsticks, there exists no any earthly reason for any 

further deprivation being meted out to theme 

A copy of the order dated 11199 is 

annexed as Annexure-ç 

42ø 	 That after passing the judgment and order 

dated 11199 in OA No79/96 other sets of similarly 

10 
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situated employees like that of the applicants in the above 

mentioned OA had approached this Hon'ble Tribunal by way of 

filing OA No.43/02, OA No.44/02 1  OA No.259/02 1  GA NO.155/03 

and OA No.156/03 and this Tribunal was pleased to disposed 

of the OAs with a similar directions as hass been passed in 

hA No,79/96. The applicants in the present Rx Original 

application are similarly situated and hence they pray 

before this Hon'hle Tribunal for similar direction as has 

been issued by this Honble Tribunal in the above mentioned 

OAS 

Copies of judgment and order dated 

1.5.03, 	1.5,03, 25.8.03, 

	

are annexed herewith 	and 

marked as Annexure 	 6 

respectively. 

4.21. 	 That this application has been made bonafide 

and to secure the ends of justice. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

5.1. 	For that the impugned action on the part of the 

Respondent authorities are not sustainable and in clear 

violation of the principles of natural justice in addition 

to being arbitrary, illegal and discriminatory. 

5.2. 	For that the Applicants being ex—casual labourers 

and their names having figured the 	line/supplimentarY 

:1 	
register, are entitled to the benefits under the rules and 

rpetually discriminates between the Respondents cannot pe  

similarly situated persons. 

11 

LI 



5.3. 	For that the Respondents cannot take advantage of 

the fact that the Applicants belong to the lowest stratum of 

the society and their ignorance their rights. The Applicants 

being members of the ST community and entitle to special 

privileges. 

5.4. 	For that similarly situateç persons having already 

been considered for appointment, the Applicants cannot be 

deprived of an opportunity of consideration of their 

services. 

5.5. For that in any view of the amtter 	the 	imgugned 

action of the respondents are not sustainable in the eye 	of 

law and 	liable to he set aside and quashed. 

The applicants crave leave of the Hon ble Tribunal 

to advance more grounds both legal 	as well 	as 	factual 	at 

the time of hearing of the case. 

.DETAILS OF REMEDIES EXHAUSTED: 

That the applicant declares that he has exhausted 

all the remedies available to them and there is no 

alternative remedy available to him. 

7. MATTERS NOT_PREVIOUSLY_FILED OR PENDING IN ANY OTHER 

COU9,I: 

The applicant further declares that he has not 

filed previously any application, writ petition or suit 

regarding the grievances in respect of which this 

application is made before any other court or any other 

J3ench of the Tribunal or any other authority nor any such 

12 



application I  writ petition or suit is pending before any of 

them a 

S RELIEF SOUGHT FOR 

Under the facts and circumstances stated above, 

the applicant most respectfully prayed that the instant 

application be admitted records he called for and after 

hearing the parties on the cause or causes that may be shown 

rand on perusal of records, be grant the following reliefs to 

the applicant - 

To direct the Respondents to consider the cases of 

the Applicants appointing them against the vacant Group—D 

posts available for filling up of 3C/ST backlog vacanciesa 

E3.2. 	To To direct the General Manager, NF Railways, 

Maiigaon 	to 	issue 	necessary 	approval 	toi;ards 	
the 

appointments of the Appiicants 

S3 	Cost of the applicatiofla 

Any other relief/reliefs to which the applicant is 

entitled to under the facts and circumstances of the case 

and deemed fit and propern 

9 INTERIM ORDER PRAYED FORg 

Pending 	disposal 	of this 	application, 	the 

Applicant prays that Your Lordships would be pleased to 

direct the Respondent authorities not to fill the vacancies 

advertised vide Annexure - 4 advertisemefltu 

1.. 	a I pIt0t0 0$ flatS uaa.*aS pa an tuna S tiltSit uSdd 

ii PARTICULARS OF THE I0PO 

l 	I.P.O. No0 	 C-1 	I1 	1I 

2 Date 	
\ 

3 Payable at 	Guwahati0 

12 LIST_OFENCL 1JREL: 

As stated in the Index 
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VERIFICATION 

	

i, sri 	a ) 	a a 	 aR. r~~j , 	 aged 

about years, sonof 

r e s i d en t of a it a a a 	 ii a a a a a it a a a a a a a a a a a a a a a a 

	

a aanaaa a a a a a a a a a a a a it a a a it a a a a a a a a a a a a a a a a a a it a a * a a a a a a 	 do 

hereby solemnly affirm and verify that the statements made 

in p arag raphs a L 	1 	 L1 

trite 	to 	my 	knowledge 	and 	those 	made 	in 

paragraphs also true to my legal 

advice and the rest are my humble submission before the 

Honble Trihunal I have not suppressed any material facts 

of the cases 

And I sign on this the Verification on this 

the 	'day of of 2004 

+&-CLL Kq-- 
~<'t tyL C"-4j- , 

Signature a 
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The list of Supplementary EX/CL BG/CON/Bongaigaon of 6 (six) line project under 
XEN/BG/CON/ Bongaigaon Units with their full iio -bata 

. 	 . 

NamcofCandidate 
. 	 Iathers J)a(eoi Date.of Dateof :1-iorneAddress 

No. . 	 . 	 Naiiie 	. 'i3jrth • Appoilitmetit Discharged 

. 	 1 Sri KarunaKi. Mandal SriBrindabanMancla] 05 - 03 -68 15 - 02 -87 ' 31 - 12 -87 \1iJl.-Rangapara 
. 	 . 	 . . 	 - . 	 . . S 	• P.o. - Rangapara 

Dist, - Sonilpur (Assarn) 
2 SriPrabinDcory8  Sriiagali)cory 02-05-68 01-04-88 31-12-88. Vi1i.,Rangapara 

Po-JanjtJara 
_______ Disf._Soilur(Assarn 

.3 Sri Hemo Mu 	. Sri 13. Miii 03- 1  0-69 01 -04-8.8 3 1'12-88 Vill. - Rangapara 
- Rangapara 

Dist. -Sónitiuf(Assam) 
4 Sri Hiràiiya l3ori Sri K. l3ori 07-02-66 0 1-04-84 31 - 12 -84 Viii. -Rànapara 

P.o.-Ranapara 
____________  Dist__Sonitur(Assam) 

5 Si Dilip Yadav 	. Sri PhulchandYadàv .20-05-69 1 50787: 3 11287 Vii!. 	Bha1wa Pandey 
P.o-hiyariBeghel 

(UP) 274702 
: 	. . 	

. Via-BhatpaRani 
• :. 	:: DisiøèdHáU/P 

6 Smt. Joymati Boro Lt.Umesh Cli. Boro 03-05-68 12-11 -87: 
_ 

31-12-88 Viii. Ba1ahai Chutiapara 
P.o - Gurmow 
Dit.Kà'p (Assam) 

7 Sri.Dliarrncndra Boro Sri Sarat Cli. Boro 30-04-66 15-04-84 31-07-85 \tili. Thiipukhuri 
P;o-Tinipükhuri 

. ' 

. 11  Dist.-Na1bár (Assam) 
8 Surjya Kr. Muchahaiy 11t.SoniramMuchahary16-12-68 01-04-88 3 1-12-88 VIII, - Soto AdabaF 

I 	. Po 	Kok . ajhar 
____________ 

 Dist-Koknijhai_Assam) 
9. Smt. Pralimal3ashunialaiy 	. Sri K.L. i3asumataty 03-02-69 13-12-87 3 112-88 Viii. -Tengapara 

Po-Koktàjhar 
. 	 •' Dist. -  Kokrajhar(Assam) 

.10 Srii-IitlarKoach 	. Sita Nath Koach 25-07-68 12-01 -~86  .0-01-87 VllAm1aiguri 
Po -Khasiban 
Dist-kokrajhar(Assam) _ 

1] Sri Panidcv Suiradhar Kiran Suiradhar 15-08-70 .01-0348.. 3 i-12-88.i, Nj11..I-Je,kajpara 
I 

, P-C1ia*Irapara 
Dist.kokrajhar(Assarn) 

12,. . Smt.Alashi Mushahary Sri Joni Ram Muchahaly 1 0 - 01 -69 1 5-01 -.87 300-88 Viii..-. Sbt6 Adabari 
• . 4' . 	 ?. . 	

. P.oKkjhar 
Dist.Kokrjhar(Assam) 

13 Sri JituDas Sri PhatikCh,Das 02-03-68 1-5-02-86. 31-12-8 ;Viil:-SoiipUr(Nalbari) • 	: 
. 	 i 	

••'• 
•''3. 

Dst_ -  Na61(Assam) 
14 Md SurmanAli MdMamtaj Ali 05-02-69 16-01-7 31-12-87 Vili-MadhabdevNagar 

p.d:Gtaiar 

Ma1iaon (Ghy-24) 
15 SriLaiit'Rajbongshi Suku Rajbongshi 0 1-05-70 15-01-88 31-1248. Dist. - Kãrnrup(Assam) 

Vili.-So1má 
Po-Sohnara 
Dst-Naflan(Assam) 



i 

F 	 - 	 - 
I 	 $ 

r 
NameofCandidate Fatlicrs Dateof Daleof Dateof Home Ad4ies 

• 	 - 

Name 
I 
 Birth Appointment Discharged - 

16 GopalNandl Sri S. Nandi 01-06-67 12-11787 31-12-87 Vii! -Rangaara 
P.o. - Rangapara 

-- .- 	--- - - 	- : 	• 	- - 	. ---. Dist. Soñitpur(Assam) 
J7 JogeswarHaloi Iabin JIaloi 12]-069 I5J87i 14-12-87 Vill-BourktrN(8o) 

. 	 . 	 0  I ' 	 • 	

: 	 - 	• . 	- - 	. 	- 	. 	- P.0- Maliuipur ,  - - • 

Dist-Na!bari(Assarn) 

18 PinkuDas 1.dteGunaDas 20-01-69 01-01-87 31-12-87 Viii -Sonpur(Nalbari) 
I • 	

j 	- 	 . 	. 
I t4;.y 	• . ; 	' 	 •. 	- -)a1bari j ,  

- - 	 - -----------.- 	, . 	I  • 

I 

, Dist. - Natbari(Asam) 
19 Gautni.KaIiia ri PrafuflaKalita I 18-10-69 01-10-87 31-142-88 Vili-Haju,.P,o,-1-Iaju 

1)ist_-Kanirup (Assam) 
?0 ,GaganTamuli 	- StiiatinTamuli 05-06-69 15-02-87 - 31-12-88 VIIL-Barkura 

4 Po-Balikuna 
- L 

0205-69 
____ 

1 5-03-87 - - 

• 

3 1 - 1-87 
Dist-Nalbari(Assam) 
ViIl .Nalbañ Riy. Old Colony 21 Uma Prakash Gupta 

_________ 
Sn Sitaram Gupta 

Po -Nalbari 	¶1 

Dist-Nba(Assam) 
22 GautamBarman Late Lakhi Barniaii 03-05-69 1 5-O3-87 31-12-87 Vill..-Barkura 

o - Balikurial 	• 

Dist.-Na1baii(Asahi): 
23 AkhilHuzun SnCandiaKtHuzun 13-12-69 15-02-87 31-12-87 Viii -Khagrabari 

'P b-Khagraban 

01-03-69 15-02-87 31-12-87 
Dist.:Naibaii(Ass,y' 
Viii Bidyapur, Mahkuchi .24. Piasanla Sen Deka R niani Sen Deka 

4, 
, Po 	Nalbari 

18-05-67 16-02-87: 31-12-87. 
Dist__-Nâlban(Assam) 
C/o Rabin Pathak 25 Rupen I3oro Rarnsh Boro 	- 

I  

I I VillRangiãStanoRoad 
• 

- 	. 

're1egur' 	- 

Po-Rangia 

07-03-69 15-03-86 31-12-87 Viii -Rangãparallorth 26 Md AbuII-Iussain M huimcdAli 
Po -Rangapara 

01 -Q9-69 15-01-87 3 1-12-87 
D1stiSbnitpthA.satn 
Viii Barsarkuchi 27 Sri Sanjib Das Sn 1' abin Das 	3 

I  Pc Milanpdr 
Dist_Nalbari_(Assam) 

28 Sift'agenTarnu!i SiA1ioyTarnuli 	-. 0911-69 15-01-87. 11-12-87 -Vill-Barkra 	'- 
- . - P.o-Báliküria 

DstiNa1ban_(Assarn) 
29 SriBhabeshTamuli SiiT.aniTaniu1i 	-. 05-07-69 15-07-87. 31-12-81 VIIL-Barkura 

• . 	- 	 - - - 	 - - P.o-I3iikuria 
1  Dist_Nalbari_(Assam) 

30 SriHaladharDaimari 	
: 

StiI\ahiramDairnãry 03-05-69 12-11-87. 	-- 31-1248 Viil.Dhamdhania 
P,o. - Dharndháina 	- 

Dist4Nalbari(Assam) 

3 

fv

. 	 •... 	 ..* 	 .4I**.S 	 -* .. ....... 	 . -- 	 • 	 - 

/1 



• 	 • 	 .• 

1 
A 

- 

Name olCandidate 
- 	Father's 

Name 
: 1)ateof 

Birili 
Datdfç' . 	 Dateb!' • 	 i-Ionic Address 

Appointment Dishaiged 

31 Gwjwnlai Basumlaiy Joy Cli I3asumataiy 0 1 -09-68 1 5-O27 I - I 2-87 Viii 	Danoa 
• . 

• 	 . 

• 	 • 

. 

IO-NCWt3Oiigaigofl __________ . 	 . 	 . 	 • 

DisL !3oiigaigaoi 	(itssarn) 
32 I-IemenTaiiiulj Soneswarl'amulj 	• 01-03-69 1 5-01 	87.: . .3 112-87L 

r I  

0 - BaIiktat 
ist -Nalbah(Assam) 

33 'PliulenKheikatary JadavKheikataiy I3-2-69 03-05-87 31-1247 VIl1-A64ndakur 
No Hengei atad 

________ 
$ 

_______  
• 

-Dispur, qhy-6 
34 I3iswajitRamchtaiy I3abul Cli Ranichiaiy 17-02-69 03-05-87 3 142-87 VillADharndhama 
vt 

-. 	 .1 5  
,'i•'4,• Po -Dhamdhnia 

t. !'.'ls 	.5 

Dist Nalban(Xssarn) 35 AiiinBojo S. I3ow 09-06-68 15-02-87 3k12-87 C/oDuraBoo 
• 

• 

F • . 

, 	
•..' 

IJ'S 
\ilL-.Hehidoj. 

• ,, • 	 ' 5rsfli 	U' Ro-Jayantipur 

36 BhabanandaDas liaicharanDas 13-05-69 16-03-87 %  31-12-88 

• 	 • 	 ,F 	 ' 

DiSt-KalflflL(ASSaJfl) 
Viii -Rampur 
P0 Ehiurb<paia 

-_________ 

•TilakCh.}3oro Jail RaniBoro 
_____ 

03-02-69 
________  

16-03-87 43i-12-87. 
Dist -Baip(Assam) 
Vill,,AfribahW 

37• 

Rb ~ -Dw~fkkhv  

38 'Dipak Ch Bow J. Bow 
_______ 

11-03-69 
____ 

15-03-87 
F 

31.12-87 
b1 - àui1nip(Assrnn) 
Viii -Rania 
Po-Rangt 

- 

39 
_________________________ 
SimantaRabha 

____________________ 
Sarii Rain Rabha • 02-10-69 

. 	s 

12-11-87.. 
•• 

31-12-88: 

- 

•Disticanirup (Assarn) 
•VillKahuwa: 

F I' • 	

. Po -KuIsh1 }  
I Dist kcfJ'V 

40 1-tarichandraRoy LA. MahcshRoy 01-03-69 1501_87.,r 31-I2-8-7 
(Assarn) Pn78 1125 
rViiINa]bári Re'iy 

F 

Po -Na1br 
- __________ _______________  Dist Na1bai (Assam) 41 UrnaSanka, Sali Ranichandra5ah 12-10-69 15-10-87 

71________ 

-12-88 \'iIi Nalbari Old Rly 
Colody 

I  . . . P.o. - NaIbd i .  

• 42 •MadhuRanjDeka 

_______ ( _____ 
" 	 • 

• 	 ; 	
• 

, 	 T 	- L' 	j 
D1st.NbaflAssarn) 

Sri R Deka 03-05-68 .10-03-88 '31'28g VIII -Sahdha 
Po -Sandha 

• - 	 - 	 -. • '• 	 . • 	
"• i 	"• jjt.N1Asrii) 43 JadaV Bhuyan 	• L,I . Ghamcswar 	• • 0 1 -03-69 I 5-0 1 -87 	• 3 1 - 12-87 VIII- Sonpur Riy Q 

22 111311 
• • 	

• Bhuyan •. .. 
• Jo-Naibari 

• ' . 	I 
• 	 I 

• 

• 	. 	
• 	 r Dist-Naiban 

44 SarninMandal 	. SoniMandal 02-09-68 01-04-88, 31-12-88 Dist.-Nalbari(Assarn) 
• 	 . 

. VilL-Rangapara 
• P.o,RangaparU 

• 	 . 5 	 • 	• Dist, Naibari(Assani) 
- 1 1 

4, 	 • :- 	, 

'F 	 • 	
:'. 	 .. 	 S 

• 	••$.." 	• 	• 	• 	 . 	
.5 . , 	

,.• 	•i 
S 	 ' 	 • 

• 	h's. 

• 	. 	(. 
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Nameof(aiidiatc ratlicis 
Name 

Dteof 1)atedf Dateof HonieAddie 
I3iitIi i\ppointiicnt Discharged 

5 Baban Jadav Ram Lagan Jadav I 5-0 1 -69 1 2-0 I -87 3 1 .. 12-88 Nalban Rly 3 ea Stall 
p o & Dist -Nalbari 

46 MilanRoy U Masesh Roy 03-04-69 15-01-87 31-12-87' 111 SohpiirR!yQ 22'tB' 
, 

ir;;;. Po-f4albari 	L 

:t*2 Ds-Na1b1hh 
471 SnJ-lanchaianBoto N epalBoro 03-05-67 01-05-85 

f 31-12861  \'illBalabatiChutipara 
. t 	*1 

I 	4 
* 	44m4 
0— Gurmoü 

- 

----- - 	- 	----- -------------------- ____________ ______________ 

, 	i; 
fr 

ViaGbresar 
Dist- Kasnwdp (Assain) 

48 Manmdia lialot Bhaiiabllaloi 01-02-69 15-01-87 3112_8 7)1  VIII Barsarkith(Bonsu) 
I 

Dist Nalban Assarn) 
49 JyotiviDas Nigendach Das 01-02769 03-06-87 31-12-88 11 Nalbano1dReColny 

1 '  
sb.' 

P 0— NaIb.rl 	t 
•t * 	t 

—.---- --- --.-_ 	 – .-------- 	-- . 	: 	. : 	• 	't: .., 	4; PistiiTaltari;(ssa) 
50, DiIipl)ut1a UpendraDutta 21-05 169 15-01-87 31-i2-87  \'ilI-Barpeta r 	I . . 

Po-Barpeta 
DistBarpe 	(A.ssai'n) 

I VIII- Rangapara Rly 
ó,bqK tmal Boio Kh wa Ram Bo o -O2-0868 03-0S-87 logo 	illy 

l P o14tngapara 

.. . 

I . 
Sntpr (Assarn) 

52 RabinNaizary AnantaNal7aly 16-11-68 10-02-87 20-69-88  Vill-Tengaban 
P o- Kokrajhar 
Dist Kolrajhar(Assam) 

53 DihpBart:i Malicndial3arman 13-01-69 15-02-87 20-09-7 Vill-Haripur 
P o- Banekuchi 

- I - Dist-NaIbai 
54 Mohan Daimaiy JaleswaL Daimaiy 11-03-68 15-02-87 30-q9-87 'V 	I3archiral 

P0- Ghograpar 
Dist-Nalbari (Assam) 

55, 1  Binod 1 itiflUli timesh I iuiiuli 03-02-69 21-05-87 31-12-87  Vill-Barkua 
P0- Balikuna 

''1 

Dist- Nalbari (Assarn) 
56, Santanu.Dutta K.R.Datta 03-03-68 15-03-86 13-12-87 V1iJ-l3argaon 

d. Po Bargaon 
Dist- Sonitpur (Ass am) 

57., Haricharan Das Lt. Sureti Das 01 -07-68 01 - 11-86. 30-4-8.7 '. VillNa1banoldRIyc'cliw 
1 

I 10-Naibii 	I 

Dist- Nalbat i (Assarn) 
58 BinuDutta Li NaiayanDutta 01-01-69 15-07-87 31-12-87 VilI-Barkuia 
1 

II l  P o- Balikuna 
______  Dist- Nalban (Assarn) 

9 Awn Swargiaty 	. 1.202-69 110287: 300-81,: Mll-Rpt.Pkapara Bhabén Swarigiaiy,... 
Pa RampurDekapara 
Dist- I3arpeta (Assam) 

.1 	,•. 
• 	. 

	

.. ...............................................1. 	.I. 

01 

' 
•.r 

- 

y? 1 k 

.............;4..I 



SI• latters Date of Date of Date of Home Address 
No 

Name of Candidate Nrnne Birth Appointment Discharged 

60 GanapatiDeka MuktaRamDeka 09-01-67 11-2-87 30-10-87 VilI-Umanada 
Pa- Kerpabhita 
Dist Kamrup (Assam) 

61 RcmenTamuli Ananta famuk 10-03-69 11-03-87 30-10-87 Vill-Baikura 
Po-Balikaria 
bis Nalban Assam) 

62 Tutu Banrian ThiruBamian 02-01-69 16-01-88 28-i2-88 ? 

P.o-Balikaria 
Dist- Nalbari (Assam) 

63 Akshay TalUkdar Sii Raniani lalukdar 11-07-68 15-1-87 30-04-87 C/a Gabbar Roy 
"Vill-Nalbari Rly. Tea 

- , Stall, Nalbari 
Po-Nalbári•: 
Dist.-Nalbari(Assam) 

64 Ajoy Das Li. I). Das 03-05-69 02-06-87 31-12-97 \'lI-NálbadoldRcyCotiiy 
P'o- Nalbari 
Dist- Nalbari (Assam) 

65 Kanak Ch. Barman KalicharanBarnian 20-01-69 15-01-87 31-12-7 Vill, 	Ialbari 	Rly 
eastal 

P a 	N1Sari 

66 Kulajit.Das UddhabDas 01-01-69 01-10-87 31-12-87 ViIlNiza.rgoan 
• • Po-1IzBaioan 

Dist- Sonitpur (Assam) 

67 Anjan Kalita Ghanashyam Kalita 03-05-70 07-01-88 1 S-I 2-88 Viii- SonpurRly Q22 "B" 
Po Nalban 
Dist-Nalbari 

68 GaneshRai RamLakhanRai 21-05-70 02-03-87 31-12-87 Mll-1alb.i4R1yTeaSta1 
Po-Naibah 
Dist-Nalbari 

69 Manoj Rai Ram Adhin Rai 0 1-03-69 01-0] -87 15-12-88 Viii NalbanPJ) Tea Stat 
P.o-NalbãriY 
Dist-Naibari 

70 NaranjanHaloi BichitraHaloi 10-01-69 25-01-87 31-12-87. Vl-BiBopsu) 
P.O-Ma1npur 
Dist Nalbari (Assam) 

I' 
t / 

XJ 
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A lIIMjS1Il1tjVh 	(lIiUtIAl 	- 
GUWANATI UENCIi 

Or1yli1 APPlicbtion No. 79 of 19966 	
. 

/ Pate of decision 	This the llth.d.ay of Janury,jg 	
j, 

'. JIonble Mr. Justice D N Saruah, 
Vice-Chairman 

flon'ble Shrj G.L.sang1yj0 
Idmjnjetratjve Member. 

Shri Ananda Ramchiary. & 31 Others. 	 - All are OXca5ua1 labourer5 
in the Alipurduar DivIaj0, 
N.r.Railway. Appi.tcanto 

By Advocate Mr. S.Scrma. 

Onion of India, 	
:1.. rePresentedy the General Mager, 	

-. 
W.F.nailway 

Maligaon, Gu.)ahatj_1i. 	
,' 	 -' •1 

The DivjsioaIl Railway Ma 
	er 

	

(v), 	•' Alipurduar u'nctio, 
Alipurduar. 	

H 

 
The General Hager (Constrtictjon) 

 N.F.flailway, Maligaon, 
Guwahatj_ii 	

....• 
No0 

appears on behalf of the respondents 

o. 

"'Lirty , two app1jc5. 
have filed this present app1ic 

tion. Permission a 	
.. 

s per the provjaj08 of Rule 4 

(S) (a) of the Central Administratjv Tribunal(proc 

Rules 1987 was grant 	by 	
order daed 285.96[ 

2 	In 	this 	ap lication 	thé/ applican 

prayed for directions t the General 
	nager, 

Maligaon, to issue flebsary 

KM  

- 
, 

-. 

-'--S 



/ 

-2- 

of 

the applicant8d on orafter 1.1.1981 ad 	so Lo : - 

confer the benefit8 to the Pp1jcaflt8 as CaOual-labourers
0 

under the rules and thereafter appoint the 
applicnnOt.  

I,it 	I-hn 	nv1, I ts 	haoklog 	vacancies 	Meant 	for 

Scheduled Tribe candidates and another reliefs they 

are entitled to. 

3. 	 All 	the 	app1jc8 	
belong 	EO 	CflhI11Ufljt., 

rccogflj50 	as 	Scheduled Tribe and 	therefoe 	thy 

	

are entitled to spocial rivilegan undex 
the COnstjtutj1 	

; Tho 
applicant on bejg selected 	were engago 

CflU1 

worker and had been Working as such. They' 
Worked the req 

	

uisite n mber 
of workIng days to get 	 1 temporary status 

as well 
as Other benefit8 Under 

theScheme 	
However, service of the 	PP1iCtit . had 

been termited 
prior to 1981. Thereafter, In the 

year 1995, the Divjsjoni Raj1w 
	

anagr, Mipurduar 

Junction N.F.Railway, iSued a circular datèd.3021995 

regarding Special Recruitnt Drive ofsCsTfldt 
A3 

per the said circula in order to clear the back 
log of SC/ST Group '0' 	

recruitmett ca€egoj8 j 
terms of 

GM(p)/M.8 leter dated 1.7.1-993 
	Specj'a 	 0• zcruj1mOrt drive 

was
Tr the process and du 

no n - availab1li 	
Of Scheed Tribe cahdidj; 

i-he 
existing casual lalDjrers in 

' 	 list of SC/ST :
5tl lab VW 

COntd 

UA 

- 	 ' 
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and construction organjSaj0 w 
	

eubmjttd by the n.tvj- 
Sional Secretary 

AIsCTERA/APDJ 
In the 	jd hat flarn 

of 56 number5 of °°flstructj on eca5u1 
labour. Was. submitted 	pursuant to • 

 this list, the name of 
the applicants were 

iflCluded 
However, name of th No, i 

Was not in the said 
list, 

4, 	
Heard Mr. S.Sarma 	

leared qounse aPP 
on bOh 1 	 cnrinq 

	

f of th 	flppjj 

5. 	
Mr. 

Sarma submits that 
the 	uthorjty after havj 	

decided td ehage casual 

haVIn9 	
Work 	

application 

It 
bc 	

torwarded except the applicant No 8 
they oug 	

to have bman engaged but 
	flOthing was 

Mr. Sarma further aubm1t90 th• 
	non- tio 	of the authoritie 	to engage the. 

0UPP1iCUfln 	
all 

th 	 gj1

e benefit5 they are entitled tOudr the scheme 
0• 	

Ot has Caused great hardshj9 to the 
 th 	 appljCats besides 

ey are being prejudiced Therefore hepras a directj0 

	

0 	

0 

	

to the respondents to act in terms 
	

the decisi0 
taken by the authorities concerned as mentioned a 

bove 6/ 	
On henjng tile coU,ij fo 

	the 	ap1 

	

And
on perusal Of 	 cant  he aPPlication. Wo fool 

0 

be 	
I 	th 	

aPplicants fuej 1lit g1vjg 
details about fhoi. 

of One month from th date of 

If 
 

nuch represenitati Cirli 	• fild 	itj 	thj 	Pëiod, 	 0 

0 	

0000:0: 	
0 

 o• 	 Cofll(I.. 

( C 

00 	

0 	 0 	

00 	

0 

00 	 00 



•,, 	 ,. 

I.  

the authority shajj 	
Consider the same and ttik 

decision regarding engagem 	
of the applj 

the respondentshave already taken a doci5j01 to 

ongag the applicants there may not be any diffjcuj, 

in taking Such decj5j 0  

7. 	
We, 

therefore dispose of this application 
with dectjon to the 

 

Ca 0 	
respondents to COnsider the 

f the applicants if any representati 
 Within 

	

	 is filed 
month from tile data of roopt of this 

order and respofldefls shall take decj9j0 
 t 	 regardi ng  S  h 	engage 	

of the aPPliCants .Wh1n two months 
th ereafter 

8. 	
COnsidering 	the 	

factsandcirc 
of the case, 

	

	 umstance 
We however, make no order as to costs 

Sd/VI,CE CI1ARMm 

s/nor (,dm) 

ill 

trd 

.1 
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L7 	JIT1 t, 	. 	 vr: 	1IPJ1Afl. 

1. 	hri DhT 5'r 	ihii 

1 	ShCL Loh 	Ch 	fl('ro 

3 Shri Piti ,anta Boro 

_4 Shri mcncranhan t)wfl.narV 

5. Shri Mnteswar Boro 

. Shri joy Raln 

7 Shri Uartcharall Basutnatary 

8. Shri Durga Ram Daimary 	
•• 	•• 

. Shri Sabjib Boro 

-O. Shri KhareSW;r Swargiary 

1L. Shri Pradip Kr. Boro 

	

2. Shri Upen Narzary 	• 

•13. Shri. Tarun Ch. Boro 

t4. Shri Ramesh Ch. Ramchiary 

5. Shri Monoranjan Deori 

Shri Pa Nath pathak 

,L7. Shri c,opal Basurnatary 

.3. Shri Mali.fl Kr. D;i 

i.• Shri. P.anhit swarglary 

20. Shri R.arta Kana Borc' 

21.. Shri i,jirmal Kr. Brahma 

-12. ShrI Mor.oj Da 

Shri Mrinal D8S 	
,.r. 

4Shri SanjayKr. Narzary 

25 'Shri Panka) Baruah 

	

2G Shr 3. 	it Kr. Saranla 

,27 Shri Sunil Ch Boro 
V . 

28 Shri. Bi.pi.n Ch Boro 

29 Shri NepollOfl Lahary 

'-10 Shri Pajen Dalmary 

ShrI. Pnsuma SargirY 

Shri Suren Daimary 

	

/31. Shri RajBOrah 	 ,• . 

/ 34. Shri Pradip Das 

35. Shri Robin D4aimary 

6511ni. Pradib Boro 
• 	Shri Chandan DCV Nath 	 - • 

• 	 3S Shri KamaleSWar Boro 

3.9 Shri. huknn Boro 

.-0Shri Krishna P.am Boro 

-4l . Shri P,atneS.r Boro ccnt./2 



e. 
2 

I ..' - Cacu - 1 LaboLrers i n t'he Alipurduar 
(BC/cow), fl.F.Railway. 	•:'. 	 Applicants.  

1vcc't 	Mr,U..L.1ajr & Hs.U.D. 	 " 

- Versus - 7  i~ 
Union of India 
P"nrcsented by the Genera]. Manager 
.F.Rai1way, Maligaon, G1wahatj-11.  

The General Manaqer (Construction) 
l.F.Railway, Maligaon, Guwahati-fl. 

The Divisional Railway Manager (P) 
Alipurduar Division, N.F.Railways 
Alipurduar. 	 . . . . 

Respondents. 

By Dr.M.C.sarma, Railway Standing counsel. 
• 	 ,• 	

•;, 

ORDER 

CrOWDUURy, Y (V C ) 

The applicants are 41 in number claimin 

absorption/appointment under the respondents as protected 

class in terms of the policy decision' taken' b' 1 the.  

'" 	 • j 	r 
Railway 	Administration. 	Since 	the 	facts  

cause of action and reliefs sought, for, are same.'and'.,:  

I 
similar 	permission was accorded tol" then applicants 

t espouse their cause by way of one single app1ication,' 	- 
• 	 -• 	

. 	 .• 	 , 

under ,  rule 4(5)(a) of the Central Administrative Trbuna1 
0 	 ' 	 0- 	 0. 	 •0 	 . 

	

i..' 	 . 

(Proc d ure ) Rules, 1987.  

The applicants claim 	that they belong' to 

community recocinised as Scheduled Tribe and Scheduled 

- Caste and are, therefore, entitled to special privileges 

guarranted 	to 	the 	protected 	class 	in 	terms" of 

the constitutional provisions. 	It was averred that. 

these applicants on being selected, were engaged. 

Casual Labourer and had been working as such. They , 

completed the requisite number of working days to get. 

	

"• 0' 	 •0 	 -.u;: 	.t 
the temporary status as well as the other benef,ts 

under the Scheme, but instead of regularising 	them 	.-. 

in service, they were terminated prior ,  to l98l 	In  

the application it was also mentioned; aboutkthe,  circ 

dated 	13 02 1995 	issued by the Divisic.'a1' RailwayZ , 

.• 	
' 	 -•, 	

0, 

Manager, Alipurduar, N.F.Railway in respect of Special, •  

Recruitment Drive of SC/ST candidates. 	bs a matter'  

Contd/3 

Ii 

- 	 -' 
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earlier and pass appropriate order within three' 

W 	
mr.hs from the receipt of 	'ei.r representations on 

verif.IcaLi,on and scrutiny of the dricumentil  

Sublect to the obser"ations made' above, the 

,.ai 'ti\on stands disposed. 

,. There shall, however, be no order as.to costs. 
•. 

.1 
icrtfkd 
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71 	 a7 
— 

I/ oC f.ict, SpCcj1 Rcrujtment Drive wasinitiated '.fltial1y some were re g u
larisedleaving the applicants it was \ I 

lø p1 that the Ci0 of then PPlicarltn wee L'orwarded 
by the competent authorjt, but 8 jnèe'n0"' action taken 
by the Cespondents they moved this Tribunal 

for reäressal 
of their grieven5  

I 	 J 2. 	Though 
time granted to th' respn'nts on 	) 	

"h 

	

( 	'p flumr of OCCaSIOnS, the respondents did flotcome for'wad 

	

1i 	
4 	' with the written statement Dr M C Sarma,le3rfled Standing 

counsel for the Railway,' as requested on the last 

Occasion to Obtain necesary instruction ,  on the matter. 
Dr.Sarma stated that he is yet.. to obtain necessary 

H' 
instruction and sought for some more time today also 

for obtaining further instruction. A1read 
	sufficient, 

time was granted to the respondents, 
but no truthfuj 

action was taken. In the circumstances 
I am not inclined 

to grant any further time to 'the respondents,more 
	'" 

in view cf te fac' that — /, 	 like cases were disposp - 

79 of 1996 dated Ii.1.1999. - 
'- 	' s 	' 	• 	" ", 

3. - 	I 	have 	heard Hr.u.K.Najr, 	learned 	counsel for t 	apljcantg as well as Dr t o  C arma, learned 

Standkng counsel for the Railways at length On consideration 

4. 

\\ / 

all the facts and cjrcumstance of the case it 'pppeara •. 

that the Case of these applicants 'are squarely ,Covered i;, .'.•. 

	

, 	i 	

"• 	¶.? by the decision rendered by this Tribunal in 0 A 79 

of '.1996 dated .11.1.1999. '-'-on "considerationof 'all "the 
	' 

aspects of the matter, I am of the opjnjon that ends 

of justice will be met, if a direcion is issued to',, 

these applicant's to submit individual representjons 

narrating all the facts. Accordingly the applicants . . 

are directed to submit individual representations to 

the authority within a period 'of one month from the, 

date of receipt of the order. If . such , representation 

is filed within the time prescribed, the respondents •'' 

shall Consider the same in the light of the dCcision 

Coitd . /4 

p..,. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No.44 of 2002. 
Date of Order : This the 1st Day of May, 2003. 

THE HONtELE MR JUSTICE D. .CHOWDHURY, VICE CHAIRMAN. 

- . Shri Suren Ramchiary 
Sri Ratan Boro 
Sri Mizing Brahma 

Sri Rajit Erahma 

Sri Jaidev Swargiary 

6. Sri Naren Ch. Basumatary.  

Sri Raj Kurnar Mandal 

8. Sri Biren Baishya 	 - 
9 	Sri Angat Das 	 - - 
10. Sri Radha Shyam Mandal 

11 Sri Monilal Nurzary ,  
12. Sri Swargo Boro 	 Af 

v13. Sri Ramesh Ch. Boro 
Sri Siren Baishya 	 * 

15. Sri Jogendr Pasi 	 H. 

16 Sri Ramjit Das 

17. Sri Naren Ch. Boro 	 -. 

: All Ex-Casual Labourers in the Alipurduar 	- Division, N F Railway 	 . . . Applicants, 

Z o  BY Advocates Mr U K Nair & Ms,TJ Das. 

- Versus  

The Union of India  
Represented by the General Manager 	 - 
N.F.Railway, Maligaon, Guwahati-]j. 

The General tianager (Construction) 	- 
N.F.Railway, Maligaon, Guwahatj-1l. 	 -, 

The Djvisionaj Railway Manager (P) 	 -- - 

Alipurduar Djvjsjo, N.F.Railways 	 - - 
.-=:---- Alipurduar. 	 . . . . Respondents. 

M.C.Sarma, Rly Standing Counsel. 
- 

\ 	 - 	0 R D E R 	 - 7 
/ C. 	CHO9URy J.(V.c.) 

The applicants are 17 in number, \who are the 

Exasua1 labourer in Alipurduar Division, N F Railways 

nce the cause of action as well as - relIefs sought 

for are same and similar, the applicants - were granted 
leave to espouse their cause by one single application 
in ter 	of the rule 4(5)(a.) of the Central Mrnjnjstratjve 

Tribunal (Procedure) Rules, 1987. 

' 	t h i s application the applicants soight for 

- 



• 	 . ( 

	 -.. 	 .- 	

: 

	

:2: 	 , 	

0 	 • 

. . 	 . 	 •-LJ\ 
cirections to the General Manager, N.F.Railway, Maligaon 	. 

to issue necessary approval towards engagement of 

the applicants made on after 1.1.1981 and also to 

confer the benfits to them as casual labourers' under 

the rules and thereafter regularise . their appointment 
to fill up the backlog vacancies meant for Scheduled 

Tribe candidates. In ' this application the applicants 

' 

	

	 claimed that they belonged' to the protected class 

of persons listed as Scheduled Tribe and Scheduled 
who were 

casteLentitled for the constitutional guarrantee provided 

by the Constitution. It was also pleaded that the 

applicants, on being selected, were engaged, . as. casual 

labourer and were continuing as such. They completed - 

the requisite number of working days 	entitled for 	
. 

........................ 
conferment of temporary statu8 	However, instead of 

regularising 	their' services, 	they 	
were', terminated 

prior to 1981 	The applicants also referred to steps 

ta)en by the Railway authority to fillup -the reserve 

acancieS by way of a Special Recruitment Drive vice 

........................................................... circular dated 13.02.1995. Mr.U.K.Nair, learned counsel 	. 

': 	

. 	 . 	 •. . 
	 . 

'for the 	applicantS 	invited 	
my 	attention 	to -• 

-he . ccmunicatiOfl No.6/37/2000-Gen/01 dated ,. 26.4.2001 
•:' 	• 	. .'- 	•' 

J' 	/ (.• 
sent by t e Director of National coumissioç0;.S 

-. 	I
( 

Castes & Scheduled Tribes, State office', Guwahati, 

vt .of India addressed to the General ,Maflageric 

\ 	• 	

%_ 	
-1j 	

•' 	' 

RailWay and stated that in the aforementioned 

list 	of 	120 	ex casual 	
labourers, were forwarded..,'; 

	

by DRM(P)/1PD3 to GM/COm/MLG for verifica1iOfl, vide . . 	1c,r' 

	

. 	- 	
• 	' 	- -2 

endorsement dated 10 7 1995, the name of the, applicants 	'' -' - 

also appeared. But their names are not- yet- approVed, 

by the authority and till now no action habtakefl 
I 

for their abosorptiofl 	
I 

,r 	,S 

2 	
Dr M C Sarma, learned standing crmnsel appeariflgç 

for the Railways, however, stated that V in the aic"Ce 

of necessary instructions he" is: not in a position 

to assist the Court on the factual,, matter. Dr.Sarma, 

s tated that the Railway authority in terms 



~k 0/  

.3. 	- 

cf the policy made all endeavour 

persons included 	in the ~_eserve 

0• 	
0 

to regularise the 	
0 

vacancies as per 0 

ursarma submitted that in this case also. the 

at.thority might have taken the necessary steps as 

per, law. 	• 	 . 
0 •  , 	 •• , 	 ,. . 	

0 

2 . 	 I have given my anxious • consideration on 	• • 

the matter. The policy of recruitznen 	of the listed 0  

c1ass is not in dispute. Dr.Sartna, however, stated 	0 

tht the claim of the applicants need.to  be scrutinised 

and examined and without that no,'stepscari be taken. 

Mr.0 K Nair, learned counsel fort the applicants, on 

the other hand, placed before me the judgment and 

rer rendered by this Tribunalin O..79 of 1996 
0 	 0 

• 	/o':.' dipoed on 11.1.1999. 	 . 	

0 

.•..• 	 0 

• 	( .y ,,, 	 ._., 	• 	 •. 

	

 

-- 	 considering all the facts,-.
. 

and circumstances 
• 	 0 	 0 	 •0 	

0 	
.0..,,...0 

..'ôf€he dase, 1 am of the opinion that ends ofjustice 
• 	 . 	 . 	..., 	 I 	 . 	

• 	 . . . .•. 	- 0 	 S.. 

be met, if a direction is issued,, to t, these applicants 
\' 	 I \ 	 -. 	* 

tosubrnit individual representatonsbefore the 0  authority. 
. 	

0 	 •'"• 

-..... Acoding1y, 	the applicants are directed to. submit 

incividual representations before the authority narrating 

their 	cirievences within a period of one month from 
- 	 S' 	 • 0 	 - 

the date of receipt of the orde" If such representation 

is made within the time prescribed, the respondents 

shall examine the respective cases andt  scrutinise 
i 

and verify their claims. If the app1icants' fulfil 	A 

0 
 the reQuirement, the authority shall consider their 

case for abosorption against available vacancies as 	
; 

• 	 . . •,A,. . 	-'.•nj 	.. 
)1 	 V 	 A 	A 	 P',.tflj 

per law. It is expected that the authority sha1l' take 

all t1'e necessary steps for 'expeditious dThposalof 
As 

I 	 - 	
•I 	

(fØ. 

 ; , 	 ,.4 	' 
he matter and shall complete' the process within'three 

• 	 •. 	•:' 

tio-ths from the receipt of the representations. While 

• 	 0 	
considering the claims of these applicants the respondents 

authorit' shall a1so take into consideration the memorandum. 
.• 

Nc.E/227/RC sV(E) A P dated 21.4.2000 issued by the 

ivisional Railway t'anager(P)APDJ, N.F.Ra.ilway, whereby 

:he authority approved the result of the screening test 	
0 

- 	
0 



57 • 	 . 

(he pc1Y decisioflS of the Govt. of India. 

:ect 	o the observationS 
	de above, th 

apiiC.t1 	
stands aisposed. 

shall, however, be no o 
I 

rder as to costS. 

'. 	". ..-... 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 259 of 2002. 

Date of Order : This the 25th Day of August, 2003. 

The Hon'ble Mr Justice D.N.Chowdhury,Vjce_Chajrman 

The Hon'ble Mr K.V.Prahaladan,Administrative Member. 

Shri Habul Ghosh, 

Shri Haren Das, 

Sri Kishor Kumar Mandal, 
Sri Biren Boro, 

Sri Majria Bore, 

Sri Kripa Tewary, 

Sri Pradip Sarma, 

Sri Paneswar Boro, 

Sri Nagendra Boro, 

lO.Sri Anil Kaljta and 

• 	 ll.Sri Bhogi Ram Basumatary 	 ...App].icantn 
• 	 All the applicants are cx casual workers under '• : 	 ipurduar DjVjSjOfl, N.F.Railway. : 

By Advocate miss Usha Das. 
t: 

- Versus - 

/ 
Union of India, 

i 4  represented by General Manager, 
N.F.Railway, Maligaon, 
Guwahatj-ll 

The General Manaqer N. 1'.1il 	 (Construction), wy, Mal.tgon, 
GuwaI-jatj-ll. 

The Divisional Railway Manager(P), 
Alipurduar D1V1S1Ofl, N.F.Railway, 
Alipurduar, West Bengal. 	 ...Respondents 

By Sri S.Sengupta, Railway standing counsel. 

OR D ER (ORAL) 
CHOWD}WRY J.(v.c) 

	

The eleven applicants claimed to be ex casual 	• 
labourer5 in Alipurduar D1V1S1Ofl, N.F Railway. In view of 

commonality of the cause of action, nature rf r.14m 

rclic.i sought for leave was granted allowing the applicants 

contd.. .2 
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to espouse their cause by one single application in terr 

of. Rule 4(5) (a) of the Central Administrative Tribunal 

(Procedure) Rules 1987. 

2. 	The applicants claimed that all of them worked in 

the Alipurduar Division as casual labourer on-beingengaged 

When they were expecting for their regularisation they were 

arbitrarily terminated some times in 1981. After their 

termination all of them left for different destination in 

search of livelihood. The applicants thereafter.::came to 

ieari about the decision taken by the authority for 

regularisation by absorbing all such persons and for that 

matter a special drive was also taken. Accordina to 

applicants their nmes ought to have entered in Live 

'egiscter for their absorption in the Railway as. per the 
I: 	

"\ 

' P'JcY\\ decision 	The applicants claimed that persons 
' 

similaxily situated already moved the door of the,,,Tribunal 

0,.A.43/2002 and O.A.44/2002 finally disposed•• 
I 	' 

 

by the Tribunal on 11.1.99, 1.5.2003 and1.5.2O03 

respectively. 	 . 

3. 	The respondents contested the case bydisputing 

their claim. In the written statement the respondents 
L 	4:. 

asserted that the casual labourers who have worked " in 

N.F.Railway open line before 1.1.81 and were discharged for 

want of work or due to completion of work were given an 

opportunity to apply, if they so wished for inclusion of 

their names in the Live Casual Labour Register. They were 

asked to submit their, representation with adequate 

documentary proof so as to reach the concerned Divisional 

Manager's office before the specified time It was a1I 

asserted that in Bridge Division a panel 'f 715 men ws" 

drawn atter screening who were borne on the various 13R1 

units under DY.CE/BR/1/MT.G and copy of the cx casual 

Contcl. .3 

S 
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•f 

labourers were sent to various BRI units Out of the panel 

of 715 screened casual labour only 252 couid.bé. engaged. 

Rest could not beengagéd for want of"vacanci. According 

to the respondents none of the applicants',, applied for 

registering their names in live casual labour register or,  

supplementary live registers in '-. response to the 

notification dated 13.3.1987. As a resuit:thejr names could 
.1/ 

not be registered with live casual labour register or 

supplementary live register. Since these applicants did not 

• f apply for the post their cases couldl not be àonsidered. In 

the written statement the respondents however admitted that 

one ex casual labour namely, .SriHab4 'son-.àf Ruplal was 

screened thereby indicating that the applicant'wa6 screened 

büthe could not be absorbed for want of vacancy within the 

- pancl\ period 
/ 	•• 

4.- . 	We have heard the learned counsel for, the parties 

t 3ngth. Miss U.Das, learned couns1 for the applicant 

eferred to the decisions of this Bench rendered in 
• 	 - 	 .. 	 . 

—'A 79/96 as well as in 0 A.43/2002 and 44/2002. The 

learned counsel contended that the case of the present 

applicants is squarely, covered by thosejudgments' Mr. 

• 	 S.Sengupta, learned Railway standing 'counsel..,appearjng for 

• 	 the respondents opposing the c1ai 	of .the;applicants 
• , 

	

	 contended that these applicants didnot cOme.'in;tirne.and 

could not be granted relief• by the Tribunal for. their . 

\atches. Mr Sengupta further cOntended that, evenon merit 

the applicants did not deserve any considerainsjie they 

are lacking for want of particulars inrespect of their 

services.  

5 	We have given our anxious consideaion on the 

mitter. The pica of limitation raised by Mr .Sengupta is no 

• doubt a substantial question of law but then' it will be 

contd. .4 
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denial of justice if the applications of the applicants who 

are unemployed on retrenchment are thrown out on the ground 

of delay. After termination as it appears that they went in 

search of livelihood and scattered for different places. 

The authority reviewed its policy, whictl 	not 

them. Only after came to know, the decisions they have 

knocked the door of the Tribunal. The applicants are not 

guilty of any lasches. When similar nature of orders were 

passed it was equally incumbent on the part of the 

respondents to I5SUC notices to all the like persons so 

that they could also approach the authority for appropriate 

relief. Be that as it may, we are of the opinion that the 

of justice will be met if a direction is.issued on the 

• -''/ a-p1l\cantS also to submit their representations giving the 

\ -\'• 	
deta is of their services as far as practicable to the 

repondentS authority narating all the facts within six 

.-weeks from the date of receipt of this order.ad 
 if such,. 

representations are filed within that time'the rspondeflt5 

shall examine the same as expeditiOuSlY. as possible '. 

onths from the date of reeipt of preferably within two  

the same and take appropriate decision as perlaw. 

With these the application stands disposed of. There 

shall, however, be no order as to costs. 

---- - -- -.----. 
4J 	 Sd/V1r2 CHAIRMAN 

sui/ MEM8R (A) 

SeCtIon 
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