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O.As 148 of 2003

84842003 Heard Ms.U.Das learned counsel
for the applicant and also Mr.B.C,
Pathak, learned Addl.C.G.S.C. for
the Respondentse.

The Application is admitted.

'Call for records. No fresh notice

need be issued. The Respondents may
file reply within 4 weeks.

‘List on 11.9.2003, for orderse

M,Zbeir o

1m . .

11.9.2003,' Present s The Hon'ble Sri K,V. Prahala-
’ - dan, Memher (A).

- fad
Four weeks time 1s given to the
Respondents to file written statement,
List again on 28,10,2003 for
for orders.,

’LCW%M;J/@;

Member
mb

 28.102003 - Cn the prayer made by Mr.B.C.Pathak
learned &dd1.C.G.S.C. the €ase is lgsted
on 28.11.2003 allowing four weeks time

to the respondents to file written state-

ment .
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Member . Vice-Chairman

B 0D A Shneh frdmy o ADE
A= /-1 0b. |
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17.12.2003  List on 9.1.2004 for orders.

EVOREE

Member (A)

mb
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1.1.2004 - ‘List the case on 30.1.2004 for

filing of written statement.

o ‘ L , ‘ Member (A)
oy . bb
UQS J§w&~v$“¥4k 19.2.2004 Written statement has been filed
My QipetakNe. 3 a4, " by the Respondent Nos. 3 and 4. Four
’ S weeks time is allowed to the other
ﬁ%ﬁ A - respondents to file written statement.
’///j.“ ' ’ ST List on 23.3.2004 for orders.

Mrs.A.Sharma! appeared on behalf o:
State of Arunachal Pradesh.

_ Member (A)
mb ‘

23.%.2004 Heard Ms. U. Das, learned counsel
for the applicant and also Mr. B.C.
Pathak, learned add: C.G.S:C..for the
Central Gcvernment, Mrs. A. sharma,
learned counsel for the'reSpondent Nos.

—-N’O \Zejww\o(u\ e 7 3 and 4. _
bezm k@ge( : h On the plea of counsel for the
— * applicant four weeks time is allowed
))

&;‘%222—__‘ . _ to the appliCant to file rejoinder.
: I tist on 26.4.2004 for orders.

 Bged

’ ¢ Member (A)
mb
26.4.2004 on the plea of Ms.U.Das, learned

coungel for the applicant, three weeks

,?So * et time is allowed to the.applicant fo fil
S % .
rejoinder.

LNHVF- k*xqﬁ /bq . . List on 14.5.2004 for order.
ﬁ??‘&ﬁ '&G«:.:\ L

B e SR Lecdon
v _ Member (A)
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R 14.5.04 Present : The Hon'ble Shri Mukésh Xuma
Gupta, Judicial Member
. The Hon'ble thl K.V, prahladan
Admn.Member

e

Despite sufficient opportunities
granted to the respondent no reply has

been filed by respondents NMo.l and 2.

As a last chance four weeks time is

granted to theﬁ to file  written
' MWM j
: - _ statement.ﬁyg reply shall be accepted -
. S . after four weeks. _ !

List on 14.6.2004 for order.

' ) _-sW |
' : Member(2a)- " Member(.J)
Bg |
t 14@6.04 At the request of learned

counsel for the applicant case is
adjourned to 18.6.04. for orders.

¥zj§:§) . - | %g o
Member(A) Member(J)

18.6.2004 Present: The Hon‘ble Smt. Bharati Roy
. Member (J) '

The Hon'ble S8Shri K.V.Prahiadan
Member (A).

1 < :
tV\JlLL 3mknm§““& At the request of the learned counsel

CQJP?KiLAAAX— \<0 - for the applicant, Ms.U.Das the matter is
e posted before the next Division Bench.
s w\m\m j W |
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. , 20.12.2004 List on $.1.2008 for hearing,
ISP AR
Member (A)
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{‘ rw“ev’\ /\05 /é‘u/‘ . 07601.2005 List on 15,02.2005 for
: : .o hea ring. Meanwhile, the applic-

’ ,@T N @\ 32k - ant may file rejoinder, if any.
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21434054 Present: Hen'ble Mr.Justice @.Sivargj
| - ah, Vice-Cm:l.rm_ano
_ Hen'kle Mr.K.V.Prahladan,
_ Mministrative Member,

_— ~ . . .The matter is from Arunachal
S L. tradesh. There is ne representation .
: ' to centest the case en behalf of the
Respendant ,State «£ Aunactad Poadesiv.
VMr.,A.K.CMudhury. Ad@l 4CeGeSsCs sulmit
the.fact that sitting ef regular
Divisien Bench ef the Tridunal was
net k.nown to many of the ceunsel and
;\7/@ «j,r Ojﬁ o '_ | probably for this reasen that the
e Standing counsel is net present in
i Al e - the Ceurt te-day,
/\/ O ’"&L/}/ il M:W s Pest the matter fer heiaring
S ol g 24034054 5

S ,,Membet
m
{1124,3,05¢ - At.the request of learned ceunsel
for the Respondents case is adjeurned
- £0 2844405, {/\ a
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v _
28,4.05 Post the matter on 18.5.02?3 ﬁ
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‘Pfgdesh,nf
Addl.

@y

Member

. \.' S
Mr. M.Us Ahmed. learned Addl.

“C;G.S.C.r£0r~the reSpondents submits
that he requires some time to argue,
this ‘matter. Post on 10. 6+2005. The

name of Govt. Advocate, Arunachal

Pradesh must be shown in the. cause

OZ@//V

Vice=Chairman -

AN

| TL«QM

Member

No Division Bench. Post on

220602005 for hearing. —~ g
>
oA

Vice-Chairman

Mr.S.8arma, learned counsel for the
applicant submits that this 1is a very
complicated matter and therefore he will
prepare and synopsis and file. Hence post

on 2547 ;2_005 ° B

Vice=-Chgirman

TEe

Vice-~Chairman

Post on 26.7.05 for hearing.

mber = L‘

learned counsel
B.

Heard Mr S. Sarma,

the - Mr Banerjee,

for applicant,

learned Government Advocate, Arunachal
A.K. Chaudhuri,

Hearing concluded.

1,

Vice-Chairman

Mr learned

-2.G.S.C. Order
reserved. '
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Judgment delivered in
open Court, kept in separate
sheets. The application is
dismissed in terms of the order
passed in separate sheets. No
order as tO COstSe - l
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Vice=Chairman



CENTRAL ADMINISTRATIVE TRIBUNAL:::GUWAHATI BENCH.
- 0.A.No. 148 6f 2003

™~ : )
' DATE OF DECISION: 09.08.2005.
Sri Ajit Kumar Sen, DCF (Retd) =~ APPLICANT(S)
Mr. S Sarma ~ © ADVOCATE FOR THE
| APPLICANT(S)
- VERSUS -
Union of India & Ors. * , ~ RESPONDENT(S)
Mr.AX.Chaudhuri, Add1.C.GS.C. & ADVOCATE FOR THE ‘
i
I

- Mr.B.Banerjee, Gmrt Advocate, Arunacha! RESPONDENT(S)
Pradesh o ‘
THE HON’BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

THE HON'BLE MR. K.V. PRAH[ADAN , ADMINISTRATIVE MEMBER.

!

1. Whether Reporters of local papers may be allowed to see the Ao
judgment?

2. To be referred to the Reporter or not? - \\fc

3. Whether their Lordships wish to see the fair copy of the
judgment?

4. Whether the judgment is to be circulated to the other Benches? ;/é

Judgment delivered by Hon’ble Vice-Chairiman. QZZS . q '




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.148 of 2003
Date of Order: This, the 9# Day of August, 2005.
THE HON’BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.
THE HON’BLE MR.K.V.PRAHLADAN, ADMINISTRATIVE MEMBER.

Sri Ajit Kumar Sen, DCF (Retd)
7 Ashotosh Chetterjee Road ~ .
Dhakuria, Kolkata-32. - ... Applicant.

By Advocates S/Shri S. Sarma & U.K.Nair.
- Versus ~

" 1. The Union of India
Represented by Secretary
to the Govt. of India -
Ministry of Environment and Forest
CGO Complex, New Delhi.

2. The Inspector General of Forests
Ministry of Environment and Forest
Govt. of India '
C.G.0O. Complex, New Delhi.

3. The State of Arunachal Pradesh
Represented by the Secretary to the
Govt. of Arunachal Pradesh (Deptt. of Forests)
Itanagar.

4.  The Principal Chief Conservator of Forest
Deptt. of Environment and Forests
Govt. of Arunachal Pradesh .
Itanagar, (A.P.). 4 . ......Respondents.

By Mr. A. K. Chaudhuri, Addl. C. G. S. C. for 1st & 2nd respondents
& Mr. B. Banerjee, Govt. Advocate, for State of Arunachal Pradesh
i.e. 3rd respondent and 4th respondent.
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ORDER
SIVARAJIAN, [ (V.C.):

The applicant, a State Forest Service Officer who retired
from service as Deputy Conservator of Forests (DCF) (SFS) on
attaining the age of superammatién, has filed this application for the
following reliefs:-

“B.1 To direct the Respondents to consider
the case of the applicant for promotion to the
cadre of IFS w.e.f. 1988 onwards and after such
consideration to promote him to [FS with
retrospective effect with all consequential service.
benefits.
8.2 To direct the respondents to convene
triennial cadre review and to review the cadre
strength since 1988 following the mandatory
provisions of IFS cadre Rules.”
The grievance of the applicant is that though he had become eligible .
for promotion to Indian Forest Service (IFS in short) in 1988, his case
for promotion to IFS was not considered by the respondents till the
date of his retirement on 28.2.2003. The applicant has approached
this Tribunal only when the Union Public Service Commission (UPSC
in short), New Delhi issued a communication dated 5.12.2002
(Annexure-8) wherein the UPSC had fequested the Chief Secretary,
Government of Arunachal Pradesh, Itanagar for a revised self
contained proposal for preparation of year-wise select lists of 2000
and 2002 with certain information/documents. It was inter alia
mentioned in paragraph 3 thereof as follows:-
“It is also observed that the State Govt. have
included the name of Shri AK.Sen (DOB-

01.03.1945) at Sr. No.1 in the eligibility list for
the year 2002, whereas he is not eligible in

"
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3

terms of Regulation 5(3) of IFS (Appuvintment
by Promotion) Regulations 1966 as he has

attained the age of 54 years of age as on
01.03.1999. This name may kindly be excluded
from the eligibility list for the year 2002.”

The above observation has provoked the applicant to file this O.A.

2. | The applicant has alleged that though the respondents are
bound under the Indian Forest Service {(Appointment by Promotion)
Regulation, 1966, Regulation No.5 thereof to prepare a list of suitable
officers (SFS) for promo.tion to IFS, although there were vacancies
_occurred every year since 1988 onwards the respondents did not
convene DPCs to fill up the said vacancies. It is his case that if any

. selection committee meeting was held by the respondents for
promotion to IFS for the years 1988 onwards till 1998 inclusive, the
-applicant would have been in the zone of consideration and would
have got inducted in IFS. It is stated t’hat the respondents never
conducted any DPC under the aforesaid rules for the years from 1988
to 1996. The applicant has also stated that in the revised gradatiqn
list of ACF‘ (SFS) as on 1.1.1983 the applicant appeared at Sl. No.35,
when one Sri M. C. Baruah whose name appeared at Sl. No.33 having
his date of birth 31.10.1941 challenged the inaction in convening the
selection by filing O.A. No.345/1998 before this Tribunal he got reliefs
based on the Tribunél order dated 21.5.2001 {(Annexure-6). The.,
applicant claimed that he is also entitled to the same treatment. The
applicant in p‘aragraph. 4.13 of the application has stated that as per
the information gathered by him there were four vacancies in the year
1996, two vacancies in the year 1997, two vacancies in the year 1998
and two vacancies in the year 1999 and that due to the non’-convenirig

| of DPC the said vacancies could not be filled up from the eligible SFS

Moy
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officers. The applicant, it is stated, came within' the zone of
consideration right from the year 1988. It is also stated that in the
year 1988 as per Regulation No.5 of the Indian Forest Service
(Appointment by Promotion) Regulation, 1966 the applicant
completed the requisite eight years of service in the substantive
capacity in the State Forest Service and as such his case was required

to be considered for induction to IFS with retrospective effect by

»

convening year wise DPC w.e.f. 1988 onwards. 1t is further averred
that though the respondents had convened DPC in the year 2002 by
clubbing the vacé'ncies from 2000 to 2002 and prepared the list of
suitable SFS officers for induction to IFS, the case of the applicant
was not consideréd on the plea of his becoming over aged. It is stated

that there are instances of persons who had crossed 54 years of age
being considered for IFS. The names of S/Shri S. Choudhury, M. C.

Baruah and B. C. Das were mentioned in this regard.

3. On behalf of respondent nos. 3 and 4 a written statement
is filed. Paragraph 4 of the said written statement which is relevant

for the purpose of adjudication of this cae reads as under:- |

“4) That as regard the statements made in
para 1 of the application, the deponent states
that as per Sub Rule 5¢(2) of the Indian Forest
Service (Appointment by  Promobion)}
Regulation 1966 an State Forest Service
Officer who has rendered 8 years service in
the grade & substantive in the post of
Assistant Conservator of Forests is eligible for
promotion to Indian Forest Service cadre. The
applicant was declared confirmed in the post
of Assistant Conservator of Forests in State
Forest Service wef 1.6.1999 vide
No.For/114/E(A)/89/Pl/30942-31000 - dated
20.10.2000. The name of the Applicant was
recommended by the State Govt for his
induction to Indian Forest Service cadre in the
proposal  submitted vide No.For/400/E-
2/83/Vol-If17702-04 dated 6.6.2001 and No.



\‘\‘

For/dOO0/E-2/83/Vol-1/636-38 dated 10.7.2002
respectively to the Govt of India, Union Public
Service Commission, New Delhi. However his
date of birth being 1.3.1945, he altained 54
years age as on 1.3.1999 and as such he was
not considered e];gzb}e for promotion to Indian
Forest Service cadre in terms of Regulation 3
of Indian Forest Service (Appointment by
Promotion) Regulation 1966. Accordingly, the
Union Public Service Commission, New Delhi
vide fetter No.10/22/2002-AlS dated 5.12.2002

- directed the State Government to exclude the

name of the applicant from the eligibility Jist
for the year 2002. Accordingly name of the
applicant was not recommended by the State

- Govt:- while submitting proposal to ‘Union

Public Service Commission, New Delhi vide

No.For/400/E-2/83/Vol-1/365-86 dated
1871272002 (for the year 2000} and
No.For/400/E-2/83/Vol-1/387-66 ‘ dated

18/12/2002 (for the year 2002). However, the

. contention of the petitioner for not convening

Departmental Promotion Committee by the
Respondents for preparation of select list of -

'suitable officers for promotion to the Indian

Forest Service in the AGMUT Joint Cadre is
not correct. The Departmental Promotional
Committee meeting is convened by the Govt of
India, Union Public Service Commission from

- time to tme and Departmental Promotion

Committee meeting held on 26.3.1996 and
18.12.89 and 21.12.2002 respecﬁve]y by tbe
Umcm Publzc Service Commission.”

rd

The factual details are also stated in parag-raph 12 of the written

étatement w_hich also reads as follows:-

“12) That as regard the statement made in
para 4.8 of the application, the deponent
stales that the applicant while holding the post
of Forest Ranger was promoted to the post of
Assistant Conservator of Forests vide order
dated 15.10.80 and he assumed the charge of
the post of Assistant Conservator of Forests
w.e.f. 29.10.80. As stated in para-1 an State
Forest Service Officer becomes eligible for
consideration for promotion/induction to
Indian Forest Service only on completion of 8
years service in the post of Assistant
Conservator of Forests and holding the said
post in substantive capacity ie. confirmed.
Though the petitioner completed on 29.10.88
8 years service in the Grade he was not



aligible for promotion to Indian Forest Service
cadre w.ef 29.10.1988 because he did not
fulfill the other condition of being becoming
eligible for induction to Indian Forest Service
Cadre i.e. not being confirmed in the post of
Assistant Conservator of Forests tfl 1.6.1999
due to failure of passing departmental
evamination, which was conducted by the
Department through Arunachal Pradesh Public
Service Commission from lime to time. He
cleared the departmental examination during
the month of March/99 and accordingly he was
informed to have passed the deparitmental
examination in all the subjects wide
Notification ~ No.For/10/E(AP)/91/19414-35
dated 1.6.99. The case of Applicant was
recommended by the State Govt for his
‘Induction to Indian Forest Service cadre
during 2001 vide letter No.For/400/F-2/83/Vol-
I/17702-04 dated 6.6.2001 & during 2002 vide
letter No.For/d00/E-2/83/Vol-I/636-38 dated
10.7.2002 and No.For/400/E-2/83/Vol-I/385-86
dated 18.12.2002 and No.For/400/E-2/83/Voi-
1/387.88 dated 18.12.2002. But for his having
attained the age of 54 years as on 1.3.99, his
name was dropped from the eligibility fist as
per UPSC's instructions communicated vide
letter dated 5.12.2003.”

Various other details are also stated in the written statement.

4. The applicant haslﬁled a rejoinder, In reply té paragraph 4
of the written statement it is stated in the rejoinder that the
épélieant"s service stood conﬁrme& w.ef 16.9.1986 as Assistant
Conservator of Forests by operation of the recruitment rule wherein
there has been specific mention regarding completion of such
probationary period after two yéars. It is also stated that law is well
settled that in absence of any blemish the authqrity is duty bound to
confirm the service of the officer in;mediately after the expiry of the
probationary period failing which applying the due provision the
service of the applicant got confirmed by operation of law. It is also
stated that according to the Recruitment Rules 20 {b), the service of

the applicant should have been confirmed w.e.f. 16.9.1986 in the post

Sy,



of Assistant Conservator of Forests instead of 1.6.1999. However,
though the respondents in paragraph 12 of the written statement has
stated, “Though the petitioner completed on 29.10.1988 8 years
service fzz the Grade he was not eligible ﬁﬁr promoltion to Indian Forest
Service cadre w.e.f. 28.10.1988 because he did not fulfill the other
condition of being becoming eligible for induction to Indian Forest
Service i.e. not being confirmed in the post of Assistant Conservator
of Forests tifl 1.6.1999 due to failure of passing departmentél
examination, which was conducted by the Department through
Arunachal Pradesh Public Service Commission from time to time.", no
explanation is offered to the said statement in paragraph 7 of the
rejoinder. Adrﬁittedly, f;he applicant had cleared the departmental
examination only during the month of March, 1999 and accordingly he
was informed to have passed the departmental examination in all the
subjects. vide notification No. Fox‘/iO!E(AP)/91/19414-95 déted
1.6.1999. |

5. We have heard Mr. S. Sarma, learned counsel for the
applicant, Mr. A. K. Chaudhuri, learned Addl.C.G.S.C for the 1st and
2nd respondents and Mr. B. Banerjee, learned Government Advocate,
Arunachal Pradesh appearing for the 3rd and 4th respondents. Mr. S.
| Sarma submits that the applicant was appointed as Assistant
Conservator of Forests as per order dated 15.10.1980 (Annexure-4) in
a substantive capacity; that he hadv meritorious and outstanding
service career through’ou.t and that he had completed 8B years of
| service as such on 29.10.1988. Counsel submits that there were
vacancies fqr promotion to IFS since 1988 onwards till 1983 but the
respondents did not convene the DPCs every year for selection to IFS

as provided under the Indian Forest Service (Appointment by
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Promotion) Regulation, 1966. Counsel submit that had the h
respondents convened the DPCs every year, the applicant would have
been in the zoné of consideration and in the absence of any disabling
factors such as disciplinary proceeding etc. and in view of the
outstanding service career of the applicaﬁt, he would have been
selected for promotion to IFS. Counsel éubmits that passing of
~departmental examinations is not a condition precedent for -
- recommending the case of the applicant to the UPSC for promotion to
IFS. He also submits that the applicant had crossed the age of 54
years only in March, 1999 énd therefore, he was eligible for being
considered for the years upto 1999. He also submits that the
respondents have the power to consider the case even beyond the age
of 54 years under the proviso to Rule 5 (3) of tﬁe Regulations and the
applicant’s case deserves to be considered for the year 2002 as
originally rgcommended by the State Government, He submits t;hat_
the respondents must be directed to conduct review DPCs for each
year commencing from 1988 till 1999 (both years inclusive) and also
in the year 2002 and to promote the applicant to IFS accordingly.
Counsel has also relied on a decision of the Hon'ble Supreme Court iﬁ
State of Punjab vs. Rupinder Kawal Sahib and Others, (2002) 10 SCC

179 in support.

6. Mr. A. K. Chaudhuri, Addl. C.G.S.C. appearing for the 1st
and 2nd respondents submits that the UPSC had rightly requested the
State Government to omit the namé of the applicant from the list of
+ 2002 since the applicant had crossed the age of 54 years in March,
1999. Mr. B. Banerjee, Government Advocate representing the State
of Arunachal Pradesh and the 4th respondent submitted that though

the applicant had completed 8 years of service in the post of Assistant

2y
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Conservator of Forests in the year 1988, he could not be considered
for pronﬁoltion to IFS for the years from 1988 to 1999 {both years
inclusive) since he did not pass the departmental examination for
confirming him in the said post. The Government Advocate further
took us to paragraphs 4 and 12 of the written statement which we
have already extracted above and submitted that as 'per sub-rule 5 .(2)
of the Indian Forest Service (Appointment by Promotion) Regulation,
1966 a State Forest Service ofﬁcer,i Who has rendered 8 years service
in the Grade am;i confirmed in the post of Assistant Conservator of
Forests, is eligible for promotidn to IFS cadre but thé applicant was
confirmed in the post of Assistant Conservator of Forests only w.e.f.
1.6.1999 vide notification dated 20.10.2000. He also submitted that
the name of the app}icént was sent for consideration in the select list
in the year 2060 and 2002 but his case was not considered by the
UPSC since he had attained the age of 54 years as on 1.3.1909. The
Government Advocate further submitted that the Departmental

Promotion Cémmittee meeting was convened by the deernment of
India, UPSC from time to time and DPC meetings were held on
20.3.1996, 18.12.1999 and 21.12.2002. He further pointed out that
only the Assistant Conservator of Forests holding the said. post in a
substantive capacity i.e. confirmed ahd who éompietes 8 years of
sérvice in the grade alone is eligible for considerétion for
promotion/induction to IFS. He spbmitted that the applicant was

confirmed in the said post only w.e.f. 1.6.1998.

7. We have considered the rival submissions. There is no
doubt that the applicant was promoted to the post of Assistant
Conservator of Forests as per order dated 15.10.1980 and that he had

completed 8 years of service in the said post on 20.10.1988. The fact



A

10

that the applicant has got meritorious service in the various posts held
by him is not in dispute. However, the fact remains that the applicant
was on probation since 29.10.1980 in the post of Assistant
Conservator of Forests.and he was confirmed in the said post, as
.alre{ady noted, only on 1.6.1999. The contention of f:he appiicaﬁt is
that he has become eligible for being considered for
promotionfinduction to IFS since 29.10.1988 having completed 8
years of service in the post of Assistant Conservator of Forests and
since he has nét crossed the age of 54 years fr;:)m 29.10.1988 onwards
il 1999. His further case is that there were vacancies in IFS every
Iyear since 1988 and that DPC on yearly basis was not being held
regularly. The respondents in the written statement have stated that
the DPCs were being convened from time to time and that DPC
meetings were held on 26.3.1996, 18.12.1999 and 21.12.2002. The
respondents have also stated in the written statement that there ?mre
4 vacancies upto 1996, one vacancy in 1997, 2 vacanci;es in 1998 and

3 vacancies in 1999.

8. As already mted, according to the respondents, the x:asé.
of the ‘:applio:::—:uﬂ:~ for | promotion/indugtion to IFS could not be
considered for the years from 1988 till 1999 (both years inclusive) for
the reason that he was not confirmed in the post of Assistant
Conservéto_r of Forests till june, 1899 since hé did not pass the
departmental exémination. The stand of the applicant, as can be seen
from the rejoinder filed by him, is that he, having satisfactorily
completed the probation of the initial period of two years, in the
absence of any rﬁisconduct or similar ciréumstances, must be deemed
to have completed the period of pmbation after expiry of two years. In

other words, his contention is that confirmation in the said post is

i
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automatic on the expiry of the period of probation or on the expiry of
the extended ::x')eriod of probation and in the instant case since the
applicant has got meritorious service through out the period, he must
be deemed to have completed thé probation and was confirmed in the
post of Assistant Conservator of Forests since 1988. It is also his case
that confirmation in the said post is not a condition precedent for

promotion to IFS.

9. ; Let us now consider the Recrnitment Rules of the State
Forest Service. The applicant, admittedly, is a State Forest Service
Class-I officer. He is covered by the Assam Forest Service (Ciéss 1§
Rules, 1942. The post of Assistant Conservator of Forests is oﬁe'of the
24 posts detailed in Rule 3. Rule 4 of the Rules deals with the source
of recruitment — by direct recruitment and 'by promotion. Rule 4 (c)
provides that appointment to the servicé shall be made by the .
Governor by promotion from tﬁe Provincial Forest Service or
Subordinate Forest Service of men of proved merit and efficiency who
are considered fit to hold charge of an important Forest Divisic;n. Rule
7 provides for appointment on probation. The said Rule says,
“Recruits (a) promoted to the Service from the Subordinate Forest
Service (b) recruits under Rule 4 (a) on -sab'sfacmri{y completing the
coursé prescribed in Rule 6, and {c} direct recrz)fts under Rule 4 (b) .
wil] be éppointed to the Service subject to the conditions prescribed
in Rules 8 and 9.”Rule 8 reads thus:- |
“8.  Perfod of probation.- (a) member of
the service appointed by promotion under Rule
4(c) shall be deemed to be on probation for a
period of two years and shall within the said
period pass such departmental examinations .
or tests as may be prescribed for the Service

from time to time provided that he shall not be
required to pass again any such examination



: Q/\'
12

or test as he may already have passed before
promotion, and provided also that the
Governor may in an case extend or reduce the
period aforesard. A member so appointed on
probation shell, iIf he fails to satisfy the
Governor within the period aforesaid or any
further period for which extension has been
granted that he is in every respect fit for
promotion, revert ta his substantive post.

) Every member of the Service
directly recruited under Rule dfa) and (b) sha#l
be on probation for 2 years from the date of
commencement of service which shall be from
the day following the convocation at the Forest
College, or until he passes tests as aforesaid,
whichever is later.”

Rule 9 provides for confirmation which reads as follows:-

“ Every member of the Service shall be
confirmed in his appointment when -

ke .!ms completed the period of probation
in Rule 8 (a) or 8 (b) as the case may be,
and

(i) the Governor is satisfied that he is fit for
confirmation.”

Rule 10 (a) says, “Untill confirmed every member of the Service will

unloss his appointment is terminalted, continue o hold his

appointment on probation”and sub-rule (b) says, "Em:_'y confirmation

shall be notified in the Assam Gazette.”

10.

emerge:-

\F

From the above provisions, the fn}}oﬁing situations

The appointment tc; the State Forest service from the
Subordinate Férest Service by promotion is subject to the
condition prescribed in Rules B and 9. Rule B provides for
'pmbation for a period of 2 years within which !:ime'th'e

officer has to pass such departmental examination or test



13

as may be prescribed fm: the service from time to time.
‘The Governor is given the power to extend or réduce the
period of‘ probation and a member who fails to satisfy the
Governor within the aforesaid period that he is in every
respect fit for promotion, has to be reverted to his
substantive post. Further, Rule 9 p'rovides for
confirmation in his appointment when he has completed
the probation under Rule B and the Governor is satisfied
tﬁat he is fit for confirmation. This contemplates a written
order of confirmation by the Governor. Added to this, Rule
10 (a) ciearl;} says that until confirmed every member of
the service will unless his appointment is terminated,
continue to hold his appointment on probation and sui)-
rule (b) says that every confirmation shall be notified in

the Assam Gazette.

11. The contention of the applicant, as already noted, is that
once the period of probatiori or the; extended period of probatian is
over there is an automatic confirmation for which no separate orders
are requifed. "The provisions of the Rules discussed above clearly
indicate the neceséity of a confirmation order and that too by not:ifyihg
in the Assam Gazette. Thus, the contention of the applicant regérding
automatic confirmation s against the Rules and therefore
unsustainable. Even in the absence of Ru}e;s providing for
confirmation the Supreme Court has time and again held that there is
no question of automatic conﬁrrﬁation on the expiry of the period of
probation and thal*; a positive order of confirmation is required (See
Registraf, High Cc;urt of Gujarat and Another vs. C. G. Sharma (2005)
1 SCC 132, Para 26 at Page 141, Commiésione; of Police, Hubli &

B
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Another vs. R. S, More 2003 (2) SLR 8 5C Paras 3 and 8 and M. P.
Chandoria vs. State of M. P. and Others (1996) 11 SCC 173 Para 5 at
Page 175). |

12. Now let us see the provisions of the Indian Forest Service
(Appointment by Promotion) Regulation, 1966. Rule 5 of the
Regulation provides for preparation of list of suitable officers. The 3rd
proviso to sub-rule (2) thereof reads as follows:-
“Provided also that the Committee shall not
consider the case of a member of the Stlate
- Forest Service unless, on the first day of
January of the year in which it meets, he is
substantive in the State Forest Service and
has completed not less than eight years of
continuous service (whether officiating or
substantive) in per cent(s) included in the
State Forest Service.”
This provise makes the position clear that the officers holding the post
substantively in the State Forest Service alone are entitled for being
considered by the Selection Committee. However, for the purpose of
reckoning 8 years continuous service such service can be officiating
or substantive. In other words, for reckoning the period of 8 years the
officer need not be holding the post, in a substantive capacity. As
already noted, under the Recruitment Rules of the State Forest
Service for appointment in a substantive capacity the probation must
be satisfactorily completed and only on confirmation it can be said
that the officer holds the post in the State Forest Service in a
substantive capacity. The following observations of the Supreme

Court in H. F. Sangati vs. Registrar General, High Court of Karnataka

and Others (2001) 38CC 117 at Page 121 Para B:-

“It is well settled by a series of decisions of

C(fl}v this COUTE. vieeeeererricusansserrncenonens that servi_ces
s 7
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of an appointee to a permanent post on
probation can bhe terminated or dispensed with
durmg or at the end of the pe1 iod of probanon

W_mham (underlining

supplied).”

A person holding a substantive post cannot be tefminated or -
dispensed with otherwise than in accordance with law for he had
acquired a right to hold such post. This position, the applicant could
~acquire only in June, 1999 thét too by virtue of issuance of the
notification in 2000 contemplated under Rule 10 of the Recruitment
Rules. Thus, i:hbugh the applicant had completed 8 years of
| contin‘uous service in the post of Assistant Conservator of Forests in
the year 1988, he was not eligible for being considered for selection
to IFS until he was appointed substantively to the sai,d. post on
confirmation which event happened only in June, 1999. Of course, the
applicant crossed the age of 54 years.enly in March, 1999. Thus, the
inhibition contained in the 3rd provis;) to sub~mle (2) of Rule 5 of the
Regulations was operative for1 the periods upto and including the year

- 1999.

13. In view of what is stated above, the claim of the applicant
for consideration of his case for being'promoted/inducted to IFS for
the periods 1988 to 1999 (both years inclusive} cannot be sustained
since the applicant was not holding the post of Assistant Conservator
of Forests in a substantive capacity during the said peri.od. Though
Mr. Sarma, counsel for the applicant has relied on the decision of the
Supreme Court in State of Punjab vs. Rupinder Kawal Sahib and

Others (supra) the said decision, according to us, has no application to’

the facts and circumstances of this case. The said decision deals with
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a totally different situation. Needless to say that since the applicant
had crossed the age of 54 years in 'March, 1999 the inhibition
contained in sub-rule (3) of Regulation 5 of the IFS (Appointment by
Promotion) Regulations, 1966 applied and therefore in spite of the
fact that the State Government had recommended the case of th.e
applicant for inclusion in the select list for IFS for the years 2000 and
2002 the UPSC had rightly directed the State Government to delete
thé name of the applicant from the list to be forwarded by the State

Government pursuant to the impugned communication.

14. Mr.S.Sarma has placed reliance on the 2nd proviso to sub-
rule 3 of Regulation 5 of the IFS (Appointment by Promotion)

Regulations, 1966. The said proviso reads thus:-

“Provided further that a member of the State
Forest Service who has attained the age of
fitty-four years on the first day of January of
the year in which the Committee meets shall
be considered by the Committee, if he was
eligible for consideration on the first day of

- January of the year or any of the years
immediately preceding the year in which such
meeting is held but could not be considered as
no meeting of the Committee was held during
such preceding year or years.”

This pfoviso, according to us, has no application since the DPC for the
year 1999 was held by the UPSC on 18.12.1999. Further, the
applicant was not eligible for being considered for the year 1998 since
he was not holding the post of Assistant Conservator of Forests in a
substantive capacity. The respondénts had convened DPC for 2000
and 2002 vacancies of IFS. Since the provisoc has no application for
the reasons stated above the applicani: is over aged and his name was

right!jr excluded.

%, @
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For all these reasons the application is devoid of any

merit. It is accordingly dismissed.

In the circumstances, there will be no order as to costs.

,&’f(V
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( KV.PRAHLADAN ) { G SIVARA}AN )
ADMINISTRATIVE MEMBER . VICE CHAIRMAN
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(An application under section 19 of the Central

Administrative Tribunal Ac

AN 5= 1)

Q.A.No, . ].Qé,,.;..g of 2485
Hri Ajit Humar Sen, DCF (Retd)
7 Ashotosh Chetterjee Road,
Dhakuria, Folkata—-31
cnaanxsranassannes Applicant.
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101

respoandents

- AND -
The Union of India.
Represented by Secretary to the
Govt. of India. '
Ministry of Environment and Forest,
Crl Complex, New Delhi.

The Inspector General of Forests
Ministry of Environment and Forest
Govt., of India,

C.G.0., Complex, New Delhi.

The State of Arunachsl Pradesh
Represented by the Secretary to the
icvt. of Arunachal Pradesh (Deptt.
Ttanagar.

The Principsl Chief Conservator of
Dept. of Environment and Forests,
Bovi. of Arunschal Pradesh,
Ttanagar. (A.F.)

CRCEE I I NI

of Forests)

Forest

Respondents.

PARTICULARS OF THE APPLIGATION

PARTICULARS OF THE ORDER _AGOINST WHICH

THIS APPLICATION

A8 NADE

This application is made against the action af the

-~

in not considering the case of the applicant for

prometion to IF8 by issuing the impugned communication dated

LlRLedEe.  This  application is also directed agasinst the
*___#___#_,_,-
\ action of the respondents in not convening regular DPC for
1
'\
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preparation of list of suitable officer for promotion to IFS

in the ABMUT jgint cadre.

“%

£ha
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Fhe spplicant declares that the inetant
application has been filed within the limitation period
prescribed under section 21 of the Administrative Tribunsl

Aot, 1985,

3. JURISDICTION:

The applicant further declares that the subject
matter of the case is within the jurisdiction of the Hon'ble
Administrative Tribunal.

4. FACTS OF THE CASE:

4,1, That the applicant is a citizen of India and &as
such he is entitled to all the rights, privileges and
protection  as guaranteed by the Constitution of India  and
laws framed thereunder.

4,53 That the applicant is & science graduste and after
his graduation he underwent training in Forestry and Allied
subjects at Northern Forest Rangers College at Dehradoon  in
the year 19467-1946%. After completion of the zmaid course by
agbtaining Higher Standard Certificate, he golt his initisl
posting at Namchik range, Changlang Forest Division as
Foreast Ranger and under the said capacity he had occcasion te
work at  various places. The applicant during his serVice
tenure attended/completed various training courses viz.
~&elv anced Wildlife Management Diploma Course, Central
Crocodile Breeding Diplome Course, caurﬁé aof Inservice

- oL iy
Training at State Forest Officers in the year 1993,

o]

o




\///;mreﬁt Hanger

4.3, " That the applicant had a distinguished service
carrier, and the Govi. recognised his such brillisnce  in

service number of times. The petitioner while was working as

i Mamdapha Wildlife Sanctuary Mehao, he was

awarded Commendation Certificate for his meritorious servigce

by the Lt. Bovernor, Arunachszal Pradesh on 26.1.1976.

A copy of the said certificate dated
26.1.746H is snnexed  herewith and
marked as Annexure-1.

L That as stated above the applicant during the yvear

1978~79 successfully completed a course in the Central
Crocodile  Hreeding and Fanagement Training Institute 1%
Hyderabad and after clearing the examination he was awarded

RDiploma in Crocodile Breeding and Sanctuary Management on

SELRLT.
A copy of the szid certificate dated
BE.9.79 s annmexed hergwith and
marked as Annexure-2,

4.5, That the applicant while was ﬁerving &% Forest

Ranger attached to the Tirap Wildlife Division applied for
M

"

the post Assistant Inspector at Central Crocodile Breeding
Institute at Hyderabsd. However, the Chief Conservator of
Forest, Arunachal Pradesh vide his letter dated 2.%.34
informed the chief Wildlife Warden, Arunschal Pradesh, Tirap
that the application of the applicant could not be fqrwarded
te the asddressive as the Govt. couldn’'t spare the spplicant
due to shortage of trained Ranger in the department.

A copy of the said letter dated

FLE B is annexed herewith ard

marked as Annexure 5.

gt
B
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- 4.h, That the applicant had a distinguished . and

outstanding services carrier without any blemish and at no

point  of time he was communicated with any adverse remark,

whatsoever during his service tenure. The respondents  in

consideration of his meritorious and outatanding service

~.
carrier promoted Mim to the post of Assistant Conservator of
N— o e e s e ¢ [
Forest vide arder dated 1%.10.1988 and accordingly he joined
. —— g
the said promotionzl post of  Amsistanmt Comservator of

mewéﬁt (ACF in short) on 29, 16,83,

B ooopy mflth@ aforesaid order dated
15.14.88  is  annexed herewith and
marked as Annexure 4.
4.7, That the applicant while was wmfking as Divisional
Forest (fficer, Mehao Wildlife Division, he applied for the

post  of Assistant Director (Wildlife Preservation) in  the

Wildlife Regional Office under the department of Environment

and Forest and Wildlife of Govt., of India. Mowever the Chief

rconservator  of  Forest, Arunachal Pradesh vide his letser

dated 3.6.88 informed the Chiet Wildlife Warden, Arunachal
Fradesh that due.tm auute éhmrt&g@ of trained officer in the
Forest Department, ﬁ.P.; the application filed by the
gpplicant could not be forwarded,
A copy  of the said letter dated
Aeb.B8 dis annexed herewith and
marked as Annexure 5.
A8, That the applicant states that he got his

promotion Lo ADF (State Forest Service) on 18.18.1988 and he

et S |
Cameumed charge on 99,10, 1983 taking into consideration this

S S
factual aspect of the matter he sttained the eligibility for

" . . : L L g - . TG
heing considered for promotion in the rank of IFS w.e.f.

29.18.1988  but unforturately due to the reasons best  known

e
~ - - P e . o -
- o - e et Mg g e - - - -
T - -

t
H




v

S

H

to  the respondents no DPO was held til11 1996. In  the year

e TN e e - o

1994 select list of suitable officers (8F8) was prepared for

e

promotion  to the rank of IFS but the case of the applicant
was not taken into consideration. As per the senigrity list
pr@p%red By the respondents the applicant was very much
within  the zomne of consideratiorn and most of his  junicors
were included in the said list from which some of them got
induction  to IFS, It ise stated that there is no dispute
regarding  the outstanding service career of the applicant
and  had the respondents took into consideration his ¢ase

i o

definitely he would have got inducted to IFGE.

4.9, That the aﬁplic&mt atates that since 1988 to 1996
e em e et

the respondents never convene DFC as  reguired under  the
rules in terms of Indian Forest Service . {(Appointment by
promotion) Regulation 1966, Regulation 5 the respondents are
duty bkound to prepare é ligt of suitable officers (BFB)  for
promotion to IFQ, ﬁlthmugh‘ther@ were vacancies occurred
eéch year right from 1988 the respondents never convene DPL
to Fill up vacancies. had there been regular/year wise DPC
the spplicant cawld have come within the zone of
consideration and he would have got the induction to [F8.-

4,56, That the aspplicant states that the respondents
circulated & revised gradation list of ACF (GFS5) as  on
1.1.83 and in  the said gradation ligt the name of the
applicant appeared at serial Neo.35. In this context 1t is
pertinent to mention here that the name of one Bri M.C.

— -
Raruah whose name appeared at 81, Nouﬁﬁ‘havimg hiws date of

birth as 31.168.1941 making a challenge to the aforesaid in

~ P o ‘
action on  the part of the respondents preferred 0/ NGO,

E45/9%9 hefore this Hom'ble Tribumal praying for inclusion of

his name in the select list for promotion to the rank of
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IF8. Said Mr. Barush also pointed Dut.ﬁhe fact that for the
last several years no select list was preparsd for promotion
to  the rank of IFS and as such he had to suffer for nen-
consideration of his cé%e. The Hon'ble Tribumal after
h@aring'the parties to the proceeding and after considering
the law laid down by the Apex Court directed the raéﬁmndentg
to consider ﬁhe'caﬁa of the applicant for promotion to  IFS
against  the vacancy even when no select list was in  force.
Pursuant to  the said Jjudgment the concerned authori ty

congidered  the cese of said Mr. Haruah promoted HMim to the

rank af IFS in terms of the said judgment.
Il
A copy  of the aforementioned

Judgment and order dated 21.5.20018

is  annexed herewith and marked as

Anrexure—b.,
4.11. That the applicant wstates that taking into
consideration the gradation list of ACF (8FE) Qfficers aﬁ'mn
1.1.8% the case of the applicant is required to e
considered for promotion to the rank of IF5, as was done  in
case of Sri. M.C. Baruah. 3

A copy of the said gradation list as

o 1.1.8% is annexed herewith and

marked &% Annexure 7.
4,18, That the applicant states that as stated above
there were vacancies aveilable right from the yeér 1988 but
the respondents never convened regular DPC for promotion  to
IFS  amongst  the BF8 Officers and this has caused serious
prejudice  and  the applicant had to suffer a lot in. the
matter of promeotion. In the year 1%&6&6 there were four
VECAENCLes and as per the Pe@ulat;;n the | respondents

& ) s



forwarded a list of 5F8 officers. As per the information
gathered by the applicant names of 8F8 officers were sent by
the wtate of A.P. wherein the name of the applicant shouwld

Have in at 51. No.” just below Sri M.O. Baruah. However the

A

respondents never forwarded the name of the applicant

K

although below Mr. Barush and the present applicant, names
aof 7 juniors were sent for such promotion. #fAs  per  the
Regulation the respondents ought to have éent the mname of 1é&
aofficials in order of seniority but the respondents did not

follow the said Regulation.

4.1%. That the applicant  states that the applicant
states that though there never vacancies the respondents

never considered the case of the applicant right from 1988,

fe per the information gathered by the applicant in the year
_ . —
1996 there were four vacancies, [1997 two vacancies, 1998 two

S
—
o ——— - e

e .
vacancies and  in the vear 1999 there were two vacanoies. 7

Apart from  that from 1988 to 1996 there were nos. if
varancies surfaced each year, but due to rnon-convening  of
vear wise DPC, no-vacancy could be filled up fraom amongst
the eligible BFS8 Officers. Admittedly the applicant came
within the zone of consideration right from the yesar 1933
and he had ovcasions to hold the mﬂarge of cedre post right"
from the year 198&6. During his 2% years of service as ACF he
hael  occasions to bold the charge of the Division fo about
17  years and this reflects the efficiency and outstanding
service career of the applicant. The respondents however
have not taken into consideration that aspect of the matter

and for the reasons bhest known to them excluded the name of

the applicant. In the year 1988 as pep the Regulation 3 of

L34

TFE (Appointment by Fromotion) Regulation, 1966 the

applicant completed the regquisite & years of gervics in  the

~J

3

o AR
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substantive capacity in the state Forest Service and as such
o T nTrT

his case was required to be considered for induction to  IFS
with retrospective effect by reconvening vear wise PO
wee,t. 1988 onwards. The respondents in the year 2682  again

convens the select committee meeting clubbing the vacanoies

[ S - R
from 26088 to 28687 and prepared the list of suitable GFH
S : .- .

officers for induction to IFS. The case of the applicant

however was not considered on the plea of his  hecame _over
/_‘____ e mn T

aged. The Under Secretary, WSC wrote a letter dated

| -

L R X 3 tax the Ohief Secretary, Arunachal Pradesh

clarifying some of the quarries made in this regard. In  the
same communication itself in pars 2 it has been indicated
that the vacancies of each year will reguired to be filled
L from separate eligible list for each yvesr without there
being any clubbing of vacancies, and to that effect State
Govi. AP has been requested to send separate eligibility

list for each year. In the said communication itself it has

beern indicated bthat  although the name of the applicant

cappeared &t sl. Nool in the eligibility list of

G

sase  was nobt considered ss he attained the age of 04 as  on

1.5.9%9.  In fact there are instances where the respondents

g

themselves bhave promoted Sri 5. Choudhbury 3 M.O. Baruagh  and

R.0C. Das to IFS even thouwgh they were much shove 54 years of

age .

the said impigned

n
>
b

4] coapy )
communication  dated HB.12.2043 is

anrexed herewith and marked B%

Arnnexure~8.

G014, That the applicant states that since

the Selection Committes meeting was held only thrice,




==

!

one in the year 1994 ancother in the year 1999 and lastly in

S,

the vear 2§

€. It die stated that during the intervening

years when no select list was prepared, vacancies surfaced

byt it was clubbedvtmgethev and by a single DPC all  the

vacancies were filled up. It is pertinent to mention Mere

that right from the vear 1988 there has been no cadre revigw

in AP, cadre of IFS under ABMUT Joint Cadre as contemplated

uwnder  Rule 4 of IFS Cadre Rules 1964, In terms of the w@aid

rules  the respondents are duty bound to review the cadre

strength in the interest of three years but in the instant

TR

case till date no such exercise Mas been made to review the
cadre. For this above in-action on the part of the

respondents in not complying the mandatory provisions of the

rules  the applicant had to suffer z jot in the matter of

promotion.

4,15, That the applicant states that Waetr.fo

2822885 he was retired from his service as Reputy

Congservator of Forest (DCP) (SFEY on attaining the age of

3.

SUDETANMIAT

ion.  The applicant who had  a distinguished
service career had to rebtire as 2 State Forest Service
A

(fficer whereas most of his juniors have been given the

benefit of promotion/induction to IFS. In their cases the
respondents  however have not raise the question of  age at

all. There are instances where State Gove., in consultation
7

with Central Govi. of their own has relaxed the criterias of

g

csge  bar  taking into consideration the fact that in  each

selection Committee meeting the vacancies were clubbed
together by & single DPC and sll those vacancies have been

filled up. A8 per the provision contained in the Regulation

of 1964 the respondents ought not to have rejected the case

1}? . ‘




glhe o s .

of the applicant on the ground of attaining hig age of 54
YeRTs &% since LWHE he was eligible for consideration for
promotion  to the rank of IFS coupled with the fact that no

year wise panel was prepared for such promotion.

A.lér. That the applicént states that in a nutshell
the grievance raised by him iﬁ relating to the immcﬁimﬂ ‘mn
/;WE part of the respondents in not convening ygar wige DPD
and in not réaeiviné fhe cadre strength vimlatiﬁg the
mandatory prmviaimﬁﬁ of the Rules and Regulations. The
applicant since retired from his service w.e.f. 28.2.28805 in
the event of his inclusion in the select list m&mid #lsn  be
hermefited by service of another two vears as at the time of
superannuation he was a State Forest Service Officer. The
applicant - highlighting . his grievance has prepared
representations to the concerned authority but same. yielded
no resulid iﬁ.pOﬁitiveu The aspplicant inspite of his bDest
efforts could not collect the exact data of vacancies arose
since 1988 and he also cmuldvnmt getvhald of the minors of

the select committes meebings held during these years and as

P

such he craves leave of this Hon’'ble Tribunal for a

diveﬁtimm towards the respondents to produce those records
;ﬁ the timé of hea#ing,of this case.

4,47 That +the applicant states that thé. respandents . have
acted i1llegally in noﬁ considering his case for promotion t&
the IFS as overaged. In fact, the respondents while clubbing
the vacancies of number of years they %ai}@d to  bake into
consideration the fact that fmﬁ the proceedings Years, the
spid selection should have been treated as revigm selection

and eligibility of candidates should have been as of  that

date when the vacasncies arose. The respondents, during the

1

-



service tenure of the applicant harassed him in each stage
and even in case of his confirmation of service as ACF, the
respondents did not consider his case as per  the rales
guiding the field and for that the applicant has preferred a
writ petition before the Hon'ble Migh Court and the matter

iw now pending.
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5, BROUNDS FOR RELIEF WITH LEGAL ?HﬂViSIBNé

e

o

A.1. Far  that the actionsimaction on the part of

A

Rempondents in  denying the legitimate promotion to the
applicant  in the cadre IFS is per-se illegal and viclative
af  Art.i14 and Art 16 of the Constitution of India and laws

framed thereunder and as such actien/inaction on the part of

the respondents sre required to be set aside and guashed.

I For +that the respondents have acted illegally in
not  following the mandatory provision of the Regulation in
respect of preparation of select list each yvear and  thereby
caused undue hardship  to the applicant ang as suoh
appropriate direction rreedd bg jmsued to the respondents o
reconsider the matter of the applicant as of 1980 ormards _

and  to promote him to the cadre of IF8  with retrospective

effect with all Conseguential service henefits.

Ba Far that the respondents have acted contrary to

the provisions contasined in the Indian Forest Service Ladre
Rules in  not reviewing the cadre sbtrength and as seh
11



csimilarly situated emplovees got  the benefit of &

Cappreopriate direction need be dssued to the respondenis  for
review of  the cadre strength zs of 1908 onwards  and  to
review the entire cadre of IFS in AP, segment of AGMUT

1Jmint Cadre .

.4, For  that the respondents have acted contrary o

the settled proposition of law as well as rules guiding  the

field in rejecting the claim of the applicant by dssuing

“the impugned communication dated H.12.2682 more so when

P

t3es

‘relaxation and as such the aforesaid impugned communication

is not sustainable in the eye of law and liable tor be set

a

Caside and gquashed.

oG For that the respondents have violated the settled

law laid down by the Mon'ble Apex Court din respect of

preparation of select list and in respect of triennial cadre

review and as such appropriate direction need be issued to

e respondents to take into consideration the case of  the

applicant as of 1988 onwards and to promote him to the cadre

of IFS with all consequential service benefits.

N Foar that in any view of the matter the impugned
action of the respondents are not sustazinable in the eye of

dTaw and liasble to be set aside and guashed.

The applicant craves leave of the Hon'ble Tribunal

to  advance more grounds both legal as well as factual &t

the time of hearing of the case.

&.DETALLE OF REMEDIES EXHALSTED:

o

4 i



That the applicant declares that he has whsusted

all the remedies aveilsble to  them ang  there is e

i oalternative remedy available to him.

i 7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN _ANY HTHER

The applicant further declares that he as not

Filed previously any application, writ petition or suit
l regarding the grievances in  respect of which this
: application is made before any other court or any other
Bench of the Tribunal or any other authority nor  any  such
application , writ petition or suit is pending before any of

them.

B, RELIEF SCOUGHT FOR:

Under the facts and circumstances stated zbove,
the applicant most respectfully prayed that  &he inatant

i application be admitted records be called for and  after

\ hearing the parties on the cause or csuses that may e shown

snd on perusal of records, be grant the following reliefs to

y

the applicants-

2.1 To direct the Respondents to consider the case o f
the applicant for promotion to the cadre of IF8 w.e.f. 1988
onwards and after such ﬁﬂﬁﬁiﬁ&?ﬂﬁimhn to promate him to  IFS
wi th reﬁwmﬁgective effect with all consequential service

i

Benefils.

g.2. T direct the respondents to  convene triennial

) ) . s o e
cadre review and to review the cadre strength since 1988

Fules.

.

; following the mandatory provisions af IS cadre
[ 15
|




3 Dost of the application.

Be&.

ok any other relief/reliefs to which the applicant is
ertitled to under the facts and circumstances of the oase

argd deemed fit and proper.

9, INTERIM ORDER PRAYED FOR

Buring the pendency of the 0a and taking into

consideration fachks and circumstances ot  the case the

aopplicant prays for an  interim order directing the

respondents to consider his case for promotion to IFS w.e.f.

rd
1988 onwards-
j&.ﬁl :nauuunnuun:ac:nsuunauunnnuazk&uhucuuuunun-uuu

11. PARTICULARE OF THE T.P.0.:3

1. 1.P.0. No. : 25 Legwrio
RS TIN ’

Ba Payaeble atb r Buwahatia

L

2. Date

12, LIST OF ENCLOGURES:

L e

fs stated in the Index.



VERIFICATION

iy Ajit Kumar Sen, son of Late Mem Lh. Sen, - aged
about 58 YRars, at resident of 7 ﬂﬁhgﬁmah Road, Fkolkata-31,
co h@%éby solemnly affirm and verify that the statements
made in paragraphs 1,2.%, 1t . G2 ',L\‘g_',‘—(‘c{ y (1'1'2';
| Ay A WM & B6%re true to my knowledge and those made
ﬁn paragraphs'W&:ﬁj&&:¥ﬁéﬁ;&,k&ghhfﬁ;ﬁ are also true to  my

legal advice and the rest are my humble submission before

the Hon'ble Tribunal. I have not suppressed any material
1 ’ .

“facts of khe.caﬁﬁ.

and I osign on this the Verification on  this the

L&ﬁh day of June, 2083,
Bignature.
‘ W’L&wnm B
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£ _‘-*g\- " ",-IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ' SR

""""m - CUWAHATI BENCH . . | P ANEVRE *‘Q

" g P P R\

; ‘Odginal Application No,345 of 1999 Co a
B - Date oﬁ decialont This the 2st duy of Mny 2001 * ; R ¢
N { ' . ! Ak:. ,
; : S | . :
The Hon'ble Mr Justice D.N. Chowdhury, Vice—Chairmdn : L f Cod
The Hon'ble Mr K.K. Sharma, Admirdstrati.ve Member ‘ : | ’
L ‘s.,: R IR T i{ R R R A ! !
o | . .
Shri Monmohan Chundra Baruah, T L C ‘
Working as General Mannger, ' e ’ K ) [
APF Corporation Ltd., N SRTE o :
Deomoli, District-Tirap.” T R ‘ ';F'......Applipatlon { ‘
By Advocates Mr B.X. Sharma and Mr S, Sarma. ERERURLE: R AR ) i
e . L y “
- versus - o N ' o, |
1. The Undon of India, through the . = -~ <. .. ./ I o o ' o
Secretary to the Government of India, .. - sy o
: Ministry of Environment and. Forests,” - '+ oo
CGO Complex, New Delhi. . : SR L _ ' |
2. The Inspector General of Forests, .- -° T ' , } : |
Ministry of Environment and, Forests, o i v ; .
Government of India, : e | ' .
CGO Complex, New De.lhi. S by S IR y
- (3. The Secretary, S '
wr vty . - Environment and Forest;s, o e et ..,-..f ' ’
Government of Arunachal Pradesh o ! b
Itanagar. - SRR VAR A‘l ! P
i, The Principal Chief Conservator of Forests f e i) ‘ j
' Department of Environment and Forests,. ’ ‘ Ii '
Government of Arunachal Pradesh we Il !
Itanagar. 4 P ; : !
5. The Union Public Service Com mission, IV ~:..|[ : !
Through its Secretary, , o il L . :
New Delhd. i {1 esssRespondents ’ ;
i . O !
;T%f\fla Advocates Mr B.C. Pathak Ade. C G S C., ll . o '
MET T ,‘r» B. Sinha, Government:Advocate, Arunachal Pradesh, ‘”, ( i i
: N i E '
. : ! ? !
ll....l......'l..'.:’.“ . 2“: {(Ir:rj !! '\J «; é
- S 1 ‘ |
ORDERC(RAL) " B ,
! ‘ it . l
moe L o
— CHOWDHURY.. (V5C.) N |
- ' T | 3 r, . (/I' vvﬂ»“, e, :’ : ‘ ‘ Lo . } '
The subgecL matter of this proceeding pertains to appointment: - i f
: g |
of members ‘of the State Forest Service to: the Indian Forest Service :
b under the Indian Forest Service ( Recruitment) Rules,l 1966 (heremafter
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8s Assistant Conservator of Forests on‘251979.

became eligible - for consi,deratlon for - promot:Lon to the Indian Forest

UPSC  vide communicatidn dated 19.7.1996 approved. the - Select List

referred to as the Rules 1966) with the aiq of the Indian Forest Service
(Appomtment by Promot:ron) Regulat:rons, 1966 (hereinafter referred to‘

as the Regulations 1966), in the follnwing circumstances'

1
|i,

2. ,, . The apphcant, at the relevant tme, belonged to the State

quest -j,Service of the State of :Arnr;achel Pradesh, He was promoted

promoted as Deputy C{onservator of . Forests, It was averred in the

application that in <ourse. of the as per his service seniority he '

Service (hereinafter referred to as IFS) under the Rules 1966 read with

the Regulations 1966, His name vas recommended by the State

Government in order of seniority as ‘per the revised gradation "list of

Absistant. Conservatorv of Fore'sts (ACF for short) as on 1.1.1983 alongwith
other e]igible officers to - the Government of India in November 1993.
After 1993 also his name was recom mended from time to: time by the
State Government till 1995, There ‘was no meeting of ‘the Selectlon

Com mittee for preparing the Select List for selection to u’{e IFS FROM

He. was. subsequently/

1993 to 1995. The meeting of‘the Selection Com mittee constituted under

Regulation 5 of the Regulations 1966 was held .. only on 2631996 'Ihe'

Selectdon Committee prepared’ the Select List and sent the same for

approval to the Union Public Service’ Com misgdon (UPSC for'short). The

of officers of the State Forest Service of Arnnachal Pradesh cadre for

promotion to the IFS prepared by the Selection Com mittee on 26.3. 1996.
.The Select List consisted of six names and the name of- the app]icant

ﬁgured ot serial No.6 in reSpect of the State of Arunachal ‘Pradesh.| -

Above the applicant the:name of ohe Shri S. Choudhury, a State Forest

Service Officer, appeared at .serial No.5. By order dated 20.9.1996, the .

first four officers of the said list, namely, Shri SJ Jongsam (1978~
80 batch), Shri R.K. Deori (1978*80 butch), Shri M.K. Palit (1979-81
baLch) and Shri S. 'lhlrunavukarasu (1979 81" batch) were appointed to

i !

—_—
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g 'S, C, Choudhury as well as t:he applicant. being aggrieved by ‘their

J ."'Mhdstry ,’o‘f__ Environment vide 'le,tter dated
1‘%&6 1997 by the Stat.e of Arunachal Pradesh for constderatlon of their~7

case for\ promot:ion to the TFS cudre. In ‘the .sald - com muntcauon the

Beate of Aumaclm.l. l’radeah con municatad to the Government of India

that the al]ntted cadre strength of IFS in respect of State ! :of Arunachal
Pradesh . w'as thirtyfour as’ per com munication dated 26, 10 1995 of the -
Governmenlt of India and the St:ate of Arunachal Pradeeh was hav:tng,
fourteen 1Josts aga:mst promotxon quota againet which there were’ only
twelve mc‘umbents, leav:mg two clear vacanciee ‘against promot:Lon quota'

avaeilable in the State of Arunachal Pradeah. The com municet:ion dndicated

that the aforesaid two vacancies were caused due to death of following -

two promotece officials whlle in service - (1) Late R.P. Neog, with'effect
P - L

from 13.5.1996 and (2) Late BS. Beniwal, [ with effect fxom 741997[

By the aforesald commumcetxon the Goverment of Arunachal Pradesh

.!w

‘n ,{;Vl 14

Choudhury as well as Lhe app]icant, State I"orest Service Ofﬁcers, from

E e S
e

the- Select. Lnst of IFS for appointment/promot:ion to the cadre of IFS
against the promot:xonal quota available in the State. The case o[ Shr.tv
. Choudhury was consldered and he was promoted Lo t,he Il"S cadre wit.h

effect from 10.2, 1998ye{overnment of Indiaa ordcr dated 17 12, 1997.
‘;-;l‘; In Ll{xevt application the nppﬁllcnnt also mat.ud Lhm. SluJ. S. lhhunavukurunu

:,:- L]
whq \“«ﬁp appohu.cd to the IFS. £r0m the SLate Service was junior t.o

' . \\' fT,N
Vo hin} ’*1}\;‘5 ‘eervice, but  overlooking the case of the applicant Shri S.
vikerasu was promoted. The appllcant moved the eut.hor.tty £rom

‘

“vngee - the respondents. The Principal Secretary, Environment and Forests,
: 7

Government of Arunachal Pradesh by communlcat:mn dated 2341999

mUmatedrtfre .applicant that fresh proposa.’ls were submitted to the UPSC

=~ during Decfember 1998, wherein the name of the applicant was also

1
1
e
1

recom mended.isecerseds

i

il

requeeted the - Government_ of Ind.la to conaider the ,case . of Slu:i SC. L

-
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© cadre with retrospective effect, more. so,

recom mended by the Government of Arunachal Pradesh alongwith other

eligible - candidates. for mductx.on in ‘the IFS cadre. The
inter alia,

s co m m unication

'

Government of India'. and the!! results ° were awaited ~The apphcant

thereafter sent an application- to. the Inspector General of Forests and

the Special Secretary, Ministry of Environment and Forests Government

of Indla, for mductmg the - applicant in the. IFS cadre in the AGMUT
/

in view of Lhe fact LhaL he

was going to Superannuate.‘on’’ 31,10.1999,

-;r-,

remedy the applicant moved the Tribunal by way of an app]ication whlch
was numbered and regnstered as 0. A No.255 of 1999 By order ,dated
2581999 the Tribunal ordered the reepondents to dispose of the
repreeentat:i.on glready filed’ by the applicant by a reasoned order within
the perlod. prescribed. 'Ihe applicnnl. thoroni‘ter moved Lhe comptt.un.
authority for romedinl. measura by o reproaentntion dated 3181999
On his failure to get remedy from the Administratlon, the applicant
moved the Tribunal by way of. this application, assai]ing 'the action of

the respondents in not appointmg him in the A11 India Service as per
law. ' o r

EV R YT AN S CTR &

3. The-respondents submitted their written state'ment.' The respond-

ent Nos,l and 2 in their written statement stated that meetings of

e d

the belcction Com mittee for promotion to the erstwhile Union Territory

cadre, which was subsequently re;-orgapieed as - Arunachal Pradesh - Goa -
oot enoeddy oL e el

Mizoram - Union ’I/erxitones (ﬁAGMUT) Joint Cadre of IFS could not

be held in 1988 4nd subsequent years as the issues relating to the

constdtution of a JomL Cadre in place of the erstwhile Union Territory

_ cadre consequent on the conferment of statehood to ‘Arunachal Pradesh,

Goa and Mi&oram, constitution of a Joint Cadre, Authority to funct:ion

as the State in relatron to the serv1ce distributlon of powers of the

Jomt Cadre Authority amongst the constituent States and  the Union

M]nlsn‘y.ﬂ.ll'...

mentioned that the propoeal was under consideration by the -

Faihng to get appropmte
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Minietry of Environment: and Forests, - constitution of the t;Joint Cadre
Authority exclusively for: the IFS in the’AG'M UT " Joint Cadre5 were heing
addressed’ and ,uorte‘dj out by '.'theF respondents in coneultatlon' with the

Department ' of l’ersonnel and : Training end: the ‘Ministry "ofl Law and

@Jusdca and the constituent State Governments of the Joint Cadre.

was £urther stated in the written statement that, ‘with the conferment

of ol.ntehood on the Union Terrltoriea o£ Arunachal Pradaeh, Goa -and

. Mizoram, partcipating in the then Union Territories cadre of the IFS

the Joint Cadre for Arunachal Pradesh - Goa - Mizoram - Umon Terrltories
(AGMUT) was nomfled by the Department of © Personnel and Training

vide Notiflcauon dated 341989 Wlth the attainment of statehood by

the aforesaid Union. 'lerriroties the Joint AGMUT cadre came  into
existence. It :took .some, time - for ithe 'Joint .Cadre Authority to make -
i

notional allocation of the promotion quota vacancies in the Joint Cadre

among the four constituent units decided by the Joint Cadre Authonty

and accordingly’ the Selcction (.om mittee Meet:ing could be held only

'.e,

was held on 2631996 and not 2361996 as menttoned by the

t Shn SC. Choudhury ,Was promoted and appointed to the IFS

1

; r-[ect from 17, 12 1997 on: the vacancies caused due to the death
"M promotee IFS thcers.iThe case. of Shn SC. Choudhury who
e dped {
ured at senal NoS alongwlth the applicant, who f:lgured at senal‘

Fois mlen 1t g ' [RFEAN

No. 6 of the Hst was considered. Shri Choudhury was chosen for promot:ion

to the IFS agamst the vacancy caused due to ‘the death of. Shri R.P.

G e

Ncog on 1331996. The appllcuut could nto be promotcd Lo Lhe IFS

ga;mst the vacancy caused by the death of Shn B S. Benlwal on 7 4.1997

-whlch happencd more than 12 months after the date of preparation

of the Select LJSt i.e. on. 2631996 Accordmg to the respondents the

scheme wand structure of the ‘?r’ulses as indicated in the ‘clan,ficatlon by

thel.’Department of Pe‘rsonnel and Tra;lmng letter dated 121 1996 did

noui‘ envisage operatxon of the éelect Ldst to f:lll up vacanc1es occurmg
8

’ béyond the period for which it was desxgned. The respondents also stated
{1
(i
I

v ' f ' that,eiesssese

T g
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thaL pursuant to the chrection of the Tribunal dated 2581999 in O A,
No 255 of 1999 the competent authority disposed of "the representnt:ion

lon 8.10.1999 by a .spealdng “order and : annexed the same alongwlth their

w ritten statement., .The respondents stated and  asserted that! Lhere was

_ju stifinble reason for not holding the. Selection Com mittee Meeting from

1988 to 1995. Cadre: review of the:Joint AGMUT Cadre was done. in
. ) .
1995 ond adequate’ number - of posts  were allotted to the'''Arunachal

I?radesll Unit of the Jomt Cadre as a result of the Cadre review. The

respondents in - support of thelr stand " at para 5.4 of. tHe written

statement, stated that the reason for ' non—promotmn of the applicant

to the IFS was already*j_eXpLa:lhed,"‘ "the,' vacancy _against, which the
Applicant' claims 'promotion_‘ ‘to 'IFS, unfortunately"for‘ him, occured a
fe‘w days too late i.e, on ‘lth 'Aprll, 'l997:ins'tlead of before 26th March,
1i997'" ; | |

" Mr B.K. Sharma, learned Sr. Counsel appeanng ,on behalf

.,-*\ &bt{\g\ applicant, submitted that Lhe respondent authority in a most
v.\ ’

i &to the records stated that the apphcant was selected for the

*” CF on 304 1979 and he Jomed the post on 251979 whereas
] & s SRR i

,§.A‘I’h1runavakarasu was, Sent to the tra;imng long after the app]icant

i ki IFTRICEN S 18 PR L B TPTE PR

as we]l as Mr B. Slnha, learned Government Advocate, Arunachal Pradesh

stated that the service of the appllcant on and from 25 1979 ‘was only .

e e e

a atop gap arrangement nnd for that he was noL enLitled for seniorlty.

Mr Sharma, on the other hand, referred to a decasxon oL the ngh Court
-’“‘"’} “;'.! s ‘“r.‘v ~‘ i i HES

" as we]l 88 the Tribunal f:mally declaring the inter se seniorlty among

the o[ilcers of the State We are not inclined to go into the controversy

since the present apphcatmn can be dec1ded wlthout gomg into the

' saud issues. On the face of the matenals .on record the vacancy arose

!

on 7&1997 Accordmg to the respondents the Select List expired on

26.3.1997 after expnry of ~one year frorn the date of the meet:mg of

i
{

|
[

i
[
A
o

{

f:feshlon superseded the apphcant 1gnor1ng h.lS senlonty Mr Sharma'

ndd as ACF on 25 1979. Mr B C Pathak learned Addl C.G.S. C -
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s :'/ ’1@ Selection Com mittee, which was actna]ly held on 206.3.1996. The

asR 'C“_’_N‘_'—"
’ o
respondents stated thet unforscen/fortultous vacancics that may occur

J durmg "the .period of next twelve months *from the com mencing of the

/z / list were to be ﬂllcd up from vt.he waicing list' part of the Select List,

iy L . 1‘ :
/ which was subjcct to a: mmimum ‘of two(,and ma:dmum of 20% of
/ o : o --'}} vk u ‘; 1‘ T '» 1 ;u.i L
/ the subatanuce vacancies, The scheme and ; structure of ithe! rules did
o ., . ‘- ' - :' , ) }!:,:}.: oy -""',":-
[ not envisage operation o_f the;,_: (Srieletct ; List to. f:ll 'upw vacancies -beyond

! REREEE RISy
PR T IR RIS TX

“the period for which it'was desiéned.‘ “ jhich was twelve months com mencing

L
‘ (|y

from the -date of meet:mg The sole ground for not conadeﬁng the case

of the applicant for appointment to.the All:India Serv1ce was rthe late

emergence of the vacancy. by twelve days,

5. ‘ Mr . B.C. Pathak. referred ';kto Cleuse.(g) of “ para ‘2" of the
R'egulations 1966 .and pare":S',i-’?«-more‘»-fpartlcuiarly,'sub—.parafif; of -para 7.
The IFS (Appomtment by Promotion) Regu]attons, 1966 enclosed to the
written statement by the respondente,' was . the Regulations Lhose were
'brought in by the IFS (Appointment by Promotion) Second Amendment
Regulatlona, 1997, By. the said amendment C]nuse (g) was uddcd to thc |
definition by msert:mg the expression "'Year ‘means the penod com mencmg

on the first day of January and endi.ng on the 3lst day of December "

of thé same year.," The amendment‘came into force .on 1.1.1998 and
the same was nomﬁed by Nomﬁcamon No.G.S.R.734(E) dated 31.12.1997,

pubhshed in_ the Gazette of India, - Extraordinary Part 11, Section 3(1)

" o
7z . .,‘

e dated 31.12,1997. Prior to it .Clause (g) was'not ‘there.in.the; Regulations.
"q!',",‘_’.'v' ;o As l pcr,\the unamendcd Sub—regu]etion (4) of . Reguladon .7 of :the
( - Regula\jons 1966, the Select ‘List “was. ordinarily to be in force untnl

‘ "'Lt\ . . o, l/’ B
A . o its r(;vicw and revision, e£[ected under sub-regulatlon (4) of. Regulauon

.‘e.‘.-'u‘.;“."":‘ Vi e ‘ /h 1 J‘

"-‘ '~r\:§ i‘;{/'&pproved under sub-regtﬂatton (1) ‘or, as the case may be, f-ma.lly
a l f‘ ¢
- apprOVed under sub—regulatxon ). - o r

In the instant case the ‘Selectlon Com mittee ‘met on 26.3.1996.

on ist day of January. 1998. Therefore, the amended rules could not

Ay stand in the way of the applicant” for consideration of his ' case “against

the.ececereaes

10d
pies
N
. 'A@‘-” o



Cod G, f-t :: ;’ ’_ \?1‘
the other vacancy, which arose on the death of B.S.. Beniwal on
7.4,1997, Sub-regulation _(1). of Reg,ulatit:n S,‘. prior to the second

amendment, roads ny follownms.

") Each  Com mitree shall  ordinarily meet. at intervals

‘ not exceeding one year and prepare a list of such members
B of the State Forest Service as are held by them to be
’ 1 suitable for promotion to the Service., The number of
: members of the State Forest Service included in the list

shall not be ‘more than - twice the number of substantive
vacancies anticipated in the course of the period of twelve

months, commencing from the date of preparation of the

List, in the: posts: available for them under rule 9 of the
Recruitment. Rules, or 5 Per -cent of the senior posts shown

against items 1 and 2 of the cadre schedule of each State -

or group of States. whichever is greater. i

As per Sub—regtdation (1) ‘of "'Regulation 5, the number of members

of the State Forest Service to be included in. the list was to be
calculat.ed as the number. of substant:we vacancies anticipated in the
'course of the period of twelve months com mencing from the date
-of preparation of the list, in the posts available for them under Rule
9 of the Recruitmeﬁt Rules or 5% of the senior posts shown against
items 1 and 2 of the cad&: sc:hedule of each State or Group of States,

whichever is gredter. 'l‘he: Regulal:ion en_joins that - each ” Com mittee
shall ordinarily meet at intervals not exceeding one year- and prepare
a list of such members of the State Forest. Service as are held by
them to be suitable for: promotlér) to - the 'Service; The expression
'ordinarily' means the " anticipated | vacancies to pe conaldered, i.e,
only "those vacancles which M8y occur in twelve months from the
daLe ‘of meeting of the Selectlon Comm:.ttee. It did not prevent |
inclusion of the anticipated vacanc1es that occur after twelve months .
from' the date of preparation of the Select List and before meeting
of the next Selection Com mittee. The expression "ord.inan‘ly" mentioned
iﬁ Sub-regulation 1) of Regulation 5 is to be given a meaningful
jnterpretation, keeping in . mind the candidates kept in the waiting
hst to be promoted and to =2nable the »ﬂepart"ment to- fill ‘up the'.-

vdéancies which are essendal for its administration. Any. other

mt:erpretal:xon would be counter to the scheme of the Regulations.

'lhe view we have taken is in conformity with the view exﬁressedA
|
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4,'-'1" ‘?}?'/Fc,)the "Hyderabad Beneh  of the. Centrgy Administmtlve Teibungy, in
.J’i v [ o . "
ﬁl"“'.

v 0.A.No.558 of 1997 dlaposay of oy '26.?.199!1. Feportad 4y 1999(¢3) SLJ

(CAT) 66, 1y Lha ‘uI.‘Oreuuid dq;iajou, the erdembad Bench ‘took aiq
7 ) 4

e Court i Nepal Singh fI‘anwar-w

&vs. '\' of Tndig le 7. In Nepal Singh's "

the six vacancies, - Shry N,

| the vacancy which became avallable by then. The e

lection Cop mittee

for the next year 1992-93 gy not meet 1 '12.8.1992. The appointment
‘ C Ve ™ ot

of Sh;j:t N Singh  was chanenqu .before ','the1'1‘;*1buﬁ§3..;{61_1-'tl{e ground

egs ieoe - . 70, ¢ ) BRIV ¥ P
that e could pot have feep appoint,ed_ 8s. by.'then the list'had

exhausted.l' The Tribunal quashed the appohﬁ:mentholg}iqg ~that it ._.w;as ‘

- 7.4.1997, 1 the Circumstanceg it was not Justified . on the part of

. ) N ITTA T

the "respondents to refuse to consider the case of the “applicant 'fo;‘- o
e / IR TR . . '
".t‘ ‘ ’ . . . .
beingi‘.liappointed in "the ALl -India Servmeg. For the foregomg reasons
’e o . o

e

of India, Ministry of Env:'ronment:-land Forests,  Ney Delhi could not
. |

Peasted

vocats,
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1s Tn the rodult - the nnpuc.m,ton*m"rﬂlowed."l‘lm regpondents
are dhucLed Lo Lullhl(lﬁl Lha casa of Lhﬂ apullLunL for aupulnl el

Bo the Indian Forest: Serv1ce Cadre against the vacancy “that arose

on Lhe death of B. S, Bemwal on 7.4.1997 and pass necessary orders'

- thereof.  The respondenm‘ ace - directed ’ to com plet.e the - aforesaid

exercing within two months from the dote of recelpt of the order.
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" E-mail: gpsc@ysnluet PRIORITY

X OILa3es5 /3182049 AN
No. 10/22/2002-A1S - .-
UNION PUBLIC SERVICE COMMISSION
| DHOLPUR HOUSE, SHAHJAHAN ROAD,
| ~ NEW DELHI-110011
TO ot .’ o ’ [ 3
The Chief Secretary _ k
Govt. of Arunachal Pradesh N | 960
Ttanagar . - ' 3
[Kind Attention: Shri 8. R. Mehta, Priocipal Secretary(E&:F)] ' '

Subj cct:-[FS-Selection Committee Meeting for proparation of Select List of SFS officersof |

Arunechal Pradesh for promotion to IFS of Joint AGMUT Cadre during tho youms -
i - B N

2000,2001 and 2002. i Cn =
Sir, :

[ am directed to refer to your le

Select List of 2002 and to say that a3 per the amended Regulations the Select Lists for the

previous years afe also required to be propared along with the curent Seleot List. The Govt.
of India, vide their letter dated 20% ‘Octobe, 2001, have determined .vacancies in the
" promotion quota in respect of Anunachal Pradcsh Segment for appointment to the [FS of joint
AGMUT Cédre for the years 200Q and 2001 as 02 and Ni} respective
- year 2002 have also been d;te;mine;ﬁns 03 vide Govt, of Indla’s letter dated 15% Nev.
2092 (copy eaclosed). 1,; R A I

2. A revised self contained propééal for preparation .of' year-
Cormulssion immediately. o _ ;

As per the amended Indian \Fe.ncst, Service Pron&otion Regulations, t}nx Setection
Committee would prepaxe year-wise Select Lists as per the

1)

v IR SO - ' | . ' UL
1 Vacancies Zone of eligible officers

',‘, ? W A A R .
[ Lt ot . vt
BT RS MR ".li"(‘,i‘;_=f:“.l'(l'.3.l}' . i ‘ _. o V.
'f A ; .ZQOOU.L\,\\: ',\1.; i_\.b'l 2 !! . ) 6 ’ o \.

: 9001 W TLES a0t '
f L2 I N 9

\

afst antharity

The State Gowt. js therefo :
the years as per the zone indicated above. dulv sioned bv the cnmnat

. « prest®

Adv OC(“G '

05% Docember, 2002 - %

tter dated 1U.u7.2002 regarding preparation of e K

. wise Select Ligts of 2600
| and 2002 along with the following ‘information/documents may also be fumi!,hed fo the - ©

following vacancy -
v v

ly. The vacancies for the

Gewiae -

Lo RS

0 (no select list to be pmpatcd*). -

re requested to forward separ eligibility Jjsts for cach of -
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) The latest published Seniority List indicating the position a8 on 01.01.2002 duly
suthenticated may be furnished. ' ) .

i)  The latest ceriificate regarding the Integrity, communication of adverse remarks, g
. peoding disciplinsry proceedings (with date of issue of Chargo-Sheet to the officer .
- concernod) and the ACR dossiors (other than those available with the Commisgion) 0 . . 3
respoct of all the eligible officers may be furnished, - * - : Lo

. el T u ¢4

¢
B 3 R i

iv) It is obscrved that the State Govt. have not furnished the certificate regarding the
Integrity in fespect of 8/Shri Anand Kriehtﬁxgq,,and Ond Dei. Apparently the State
Govt. have withheld their Integrity. A Certificate witbhelding their Integrity duty

signed by the Chief Secretary may kindly bo furnished to tho Commission. o

v) Statement of Court cases lxaving a bc;}ing 6n the Select List.

vi) | The statement of masjor/minor penalties imposed, if any,‘on the eligible officer during !

_ the last 10 years may be sent. ' :
vii) A copy ofGovt. of India’s Notification appointing the officers from tho Seleot List of : -
1999, oo . % : ' P

3. It is also ohserved that the ‘State Govt, pave included the name of Shrd A. K. Sen -
(DOB-01:03.1945) at Sr. No. 1 in the eligibility list for the year 2002 , whereas he is not
cligible in terms of Régulation 5(3) of IFS (Appointment by Promotion) Regulations 1966 as -~
" he has sttained the age of 54 years of age as on 01.03.1999. This name ray kindly be
excluded from the ¢ligibility st for the year 2002/ ‘ , L

4, ‘The above information/ documents may be fumished to the Cvommission urgently 80 - .
as to énable them to convene the meeting of the Seleotion Committec bcforc 31.12.2002.

1 J

i Yours faithfully,
| .
Swhz

’ © Undor Secrotary(AlS) -

bl  Unfon Public Servive Comwisslon
)  Ffele: 3381406

P
t
'
i

:
f
l
S i
) i

sin 1oyt

File No. 10/22/2002-A18: ~ NewDelhi -, " Decomber 05,2002

Copy to ‘the'\" Secretary to ithe': Govt. of India .Miﬂistfy of Environment and Foreat,” .
paryawaran Bhawsa, C. G- O. Complex Lodhi Road, New Delhi. (Kind Attn: Dr. M. Saxys: .

raksh, Directon) ¢ 01| e
s . : ,‘;ﬂ“l"‘gl’ . v » I'1:| 4. K T ; . ‘ ;. Y
Syt el b 3‘ S ‘5 "f"" t" f { ; (,3".»5,
el S
e e B Under Secretary(A18) =0
; . Tele: 3381406

gﬂe@‘i@rﬁ\ | | -
B LR

Advoca;é.
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BEFQRE THE CENTRAL ADMINISTRATIVE TRIBUNAL \Q

GAUHATI BENCH

O.A. NO. 148/2003
IN THE MAITER OF :

O+.A« No,148/2003

Sri Ajit Kumar Sen

. s eApplicant /— |

-Versus=

The Union of India & Ors

seo.Respondent s

WRITTEN STATEMENT ON BEHALF OF THE RESPONDENT
NOS 3 AND 4/

1) That a copy at the Original Application which

has been filed before the Central Administrative Tribunal
has been registered as O.A. No.148/2003. A copy of the

same have been served upon to the State of Arunachal
Pradesh and the Principal Chief Conservator of Forest,
Department of Environment & Forest,Arunachal Pradesh

being Respondent Nos. 3 and 4,

2) That the Respondents have perused the Original
Application and hzve kesm undersfood the contents thereof,

The deponent has been authorised to verify the written
statement andbeing conversant with the facts and circumstances

of the case,

..020000
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3) That all the averments ﬁé and submission made Qi?
in the Original Application(herein after referred as \\6:2

nApplication®) are denied by the answering Respondents
save andg except whgt has been specifically admitted

herein and what appears from the records of the case,

///<:; | That as regard the statements made in para 1
of the application, the deponent states that as per Sub

Rule 5(2) of the Indian Forest Service (Appointment by
promotion) Regulation 1966 an State Forest Service Officer

who has rendered 8 years service in the grade & substantive
in the post of Assisteant Obnservator of Férests is elipible
for promotion to Indian Forest Service cadre, The applicant
was declared confirmed in the post of Assistant Gonservator
of Forests in State Borest Service weesfs 146.1999 vide
No.For/114/E(A)/89/Pt/30942-31000 dated 20.1042000, The
name of the Applicant was recommended by the State Govt

for his induction to Indian Forest Service cadre in the
proposal submitted vide No. For/400/B-2/83/Vol~I/17702=04
dated 646,200 and No., For/400/E-2/83/Vol~1/636-38 dtd
10.7.2002 respectively to the Govt of India, Union Public
Service Commission, New Delhi, However his date of pirtb
being 1.3,1945, he athained 54 years age as on 1.3.1999 {
and as such he was not considered eligipie for promotion

to Indian Forest Service cadre in terms of Regulation 3 of

Indian Forest Service (Appointment By promotion) Regulation
1966, Accordingly, the Union Public Service Gommission,

New Delhi vide letter No,l0/22/2002-AIS dated 5,12,2002
directed the State Government to exclude the name of the
applicant from the eligibility list for the year 2002,
Accordingly name. of the applicant was not recommended by

The State Govt, while submitting proposal to Union Public

L N 0400»000
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»Service Gbmmission,New Delhi vide No.For/400/E—2/83/Vol-
I/385-86 dated 18/12/2002 (for the year 2000) and No.For/
400/5-2/83/VOL-m/387-88 dated 18/12/2002( for the year
'2002). However, the contention of the petitioner for not
convening Departmental Promotlon Committee by the Reseondents
for preparatlon of select list of suitable officers for
promotlon to the Indian Forest Service in the AGMUT Jo;nt‘
Cadre is nof correct,. The Deparfmehtal Promotion Gbmmittee

- meeting is convened by the Govt of India, Union Public
Service Commission from time to time and Departmental
Promotlen Committee meetlng held on- 26,3,1996 and 18412499

B

and 21,12, 2002 respectlvely by the Union Public.Service

Commxsslon.

‘Copies of the order dated 20,10,2000,
u iFs(Appoihtméni“ﬁy"sramotios) Reguiations;
1966, Proposal dated 6/6/ZOOl and 10.7.2002
'UPS‘s letter dated 5412, 200 Propbsals dated
lS/lZ/ZOOZ(for the year 2000 ) and dated
"18/12/2002(for the year 2002) are enclosed

herew;th and marked as Annexures-A B, QkD E, F .(:

’and G respectlvely. - S ’

-

5). . .That as regard the statements made in paragraphs
-2 3 4 and. 44l- of the appllcatlon, the deponent states

that same -aTe matters of-records and the deponent does

not -admit anyrthlng -which are contrary “to -and J.nconsn.stent

| with the same, - - ' fw~>-‘4 o - o X

6) That as - regards the statements made in Ppara
4, 2, of the applicatlon, the deponent has nothlng to

oo mment sxnce the statements is based on reoords. The

. etee 040 LR R
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applicant was initially appointed as Forest Ranger we.e.f.
24441969, During the course of his service in the Department
aﬁd being an executive officer he was deputed for various

training courses in different institutions in the countrye.

7). That as Tegard the statements made in paragraph 4.3
of the applicétion, the deponent states that same are matter

of records -and the deponent does not admit anything which

are contrary to and inconsistent with the same.

8)  That as iegard the statements made in para

44 of the application, the deponent states that on successful
completion of a course in the Gentral Grocodile.Breeding and
Management Training Institute at Hyderabad gnd after cle aring
the examination during 78-79, the applicant was awarded

Diploma in Crocodile Breeding and Sanéfuary Management,

9) | That as regard the statements made in para
4,5 of the application, the deponent states that same are
matters of records and the deponent does not admit anything

which are contrary to and inconsistent with the same..

10) That as regard the statements made in

pParagraph 4,6 of the application, the deponent states t hat the

contention of the petitioner that he was promoted to the

- post of Assistant Conservator of Forests for his meritorious

-

service in the department weesfy 29,10,1980 vide order No.

For.233/72/Pt/25 453=505 dated 15,10.80 is not correct. In
fact in course of time as per normal procedure and against
avallgble vacancy he was promoted to the post of Assistant
Consexvator of Forests vide order dated 15..10.80 as per
recomnendation of the Departmental Promotion committee

alongwith other eligible officers,

000.5.).0.
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A copy of the order dated 15,10.80

Dol

is annexed herewith and marked as

Annexure=H,

11) That as regard the statements made in para 4.7
of the application, the deponent states that same are matter
of records and the deponent does not admit anything which

are contrary 4 to and inconsistent with the same.

4///12) ’,That as regard the statement s made in para 4.8

of the application, the deponent states that the applicant
while holding the post of Forest Ranger was promoted to the

post of Assistant Conservator of Forests vide order dated

Assistant Conservator of Forests and holding the said post

- 29,10,1988 because ¥# he did not fulfil the other condition

of being becoming eligible for;induction to Indian Forest

15410480 .and he assumed the charge of the post of Assistant
Conservator of Forests wesesfe 29.10.80, As stated in para-1 (
an State Forest Service Officer becomes eligible for l |

~

consideration for promotion/induction to Indian Forest Sefvice

only on wmpletifon of 8 years service in the post of

in substantive capacity i.,e. confirmed, Though the petltloner
completed on 29,10788 8 years service in the Grade he was

not eligible for promotion to Indian Forest Service cadre weeof,

Service Gadre i,e. not being confirmed in the post of Assistant{]
Conservator of Forests till 1,6,1999 due to Kakkkux failure
A tarure

of passing departmental examlnation, which was conducted by

the Depsrtment through Arunachal Pradesh Public Service

-

b//examlnatlon durlng the month of March/99 and accordingly he

A T —— - PEEIEAAE S s 7

Gommission from time to time., He cleared the departmental

),

was informed to have passed the departmental e xamination in

[N XY 6.‘. [ X




all the subjects vide Notification No. For/10/E{AB/91/
19414=95 dated 1,6.99. The case of Apmkkgukimm Applicant

was recommended by the State Govt for his induction to

- Indian Forest Service cadre during 200l vide letter No.
v For/400/5-2/83/Vol=1/17702=-04 dated 6,6,2001 & during
2062 vide le“ttér No. Foxr/400/B-2/83/Vol-1/636-38 dated
104742002 and No. For/400/E=-2/83/Vol-1/383-86 dated 18.12.2002,
Buk and No,For/400/B-2/83/Vol=1/387-88 dated 18,12,2002,

But for his having attained the aged of 54 years as on
143499, his name was dropped from the eligibility list as

per UPSC-'& instructions communicated vide letter dated

. 5412,2003, /

A copy of the Notification dated 1,6.99
is annexed herewith and marked as

Anhexure= I

13) That as regard the statements made in paragraph

4,9 of the application;.the deponent ¥H{ states that

this is concerned with the Govt of India, Ministry of
Environment & Forests, Newpgl Delhi, However, it may be
Istated that the Govt of India,\Ministry of Environment &
Forests, New Delhi/Union Public Service Commission could

not convene Departmental Promotion Committee from 1988 tof
19964 TheDepartmental Promotion Committee meeting for
promotion of State Forest Service Officer to Indian Forest
Service was held during the year 1996 on 26,3,1996. As per
select list the following eligible officers who were senior
to the Applicant ¥ as per Revised Gradation List of Assistant
Conservator of Forests as on 1.1.83 issued vide No. For/180/
B=2/84/21316-364 dated 3-30/7/1998 were promoted to Indian

Forest Service cadre vide Govt of India, Ministry of

0000700000



Environment & Forest's Notification No.32012/1/93/IFS~
I dated 26/9/1996. |

,@/&ZMW Bt

1, shri R, Mddi(sT)
2, Shri S.J.Jongsam{ST)
3. Shri R.KDeori{sT)

4, Shri Thirunaavukérasu.

It may be added that though the applicant was
in the zone of promotion to Indian Forest Service cadre
Weeefs 29=10-88 but because of his failure to pass the
Departmental examination and not being substantive id'the

state Forest Service till 1-6~1999, his name was not

‘recommended by the State Govt for his promotion to Indian

Forest Service cadre till 2000, On his being confirmed

in the post of ACF weeefe 146,99, his name was recommended
P ——

by the State Govt during 2001 & thereafter during 2002,

Copies of the Revised gradation lists
dated 3-30/7/1993 and notification dated

2649.96 are annexed herewith and marked as

Annexures J & K respectively,

14) That as regard the statements made in ‘pParagraph
4410 of the application, the deponent state that the
Revised Gradation list of Assistant Conservator of For.ésts

s on 1.1,83 was published on 3-30/7/1996(1993) vide No.
For,180/5-2/84/21316-368 dated 30/7/1993., In the said

gradation list, his name was under S1.No.35, It may be

stated that as Shri M.G. Baruah was substantive in the #

State Forest Service and in the zone of eligibility for

promotion to Indian Forest Service cadre, his name was

000080. LN
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recommended by the State Govt., for his induction to

Indian Forest Sexvice cadre from time to time, His name

Jzﬁzfng?yém 18X

was also in the select list of 1996~97 as communicated
by the GoQt.of Indig,‘Ministry of Environment & Foress
vide No.32012/1/93-IFS~1 dated 23-7-1996. However, he
couldAnot be promoted during the year 1996 alongwith

other selected officers due to non-availability of R

——

vacancy. Meanwhile Shri M.G.Boruah being date of birth
30-10-41 and attaining age of superannuation refi;éd '

from State Forest_ServiCe We€efs 31=10-1999, Thereafter

he filed a case Wéd before the Hon'ble Gentral Administrative
Tribunal, Guwahati Bench, Guwahati for his promotion to
Indian Forest serQice cadre, Theé case was numbered

as OA No.345/1999, It is fact that as per judgement dtd
21=5-2001 of the Hon'ble Tribunal}Shri M.G. Baruah was

- promoted to Indian Forest Service cadre wi.e.f. 1042,1998

vide Govt of India, Ministry of Environment & Forests

Notification No.A-18011/6/99~IFS-I dated 8.8.2001,

‘Copies of letter dated 23-7-1996, Judgement
dated 21-5-2001 and Notification dated |
88,2001 are annexed herewith and marked

as Annexures L,M and N respectively.

15) That as regard the stafements made in paragraph

441l of the application, the deponent states that the
case of applicant is ghite different from that of v D
Shri M.C. Baruah. The applicant became substantive in °

~the State Farest Service only wee.f. L-6-1999 i.e,

from the date he was declared confirmed in the post of

Assistant Conservator of Forests{State Forest seérvice)

...0.9...‘0.
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and have become eligible for induction to Indian Forest Q;;§§

- 9 -
Sexrvice cadre, But in view of attaining age of 54 years
on 1=3=99 he became not eligible for promotion to Indian
Forest Service Cadre in terms of Regulation 5(3) of
Indian Forest Service {Appointment by promotion) Regukation
1996, Therefore, his prayer for consideration of his
promotion %o India Forest Service cadre at pary with

that of Shri M.C. Baruah is not tenable at all in the

instant cases

16) That as regard the statements made in paragraph

4,12 of the application, the deponent states that the
neme of the applicant was not recommended by the State
Govt for his promotion to Indian forests Service cadre,

as he was ndt confirmed in the State Forest Service

prior tc 2999, In the regard the deponent has fully stated
in the paragraphs 4,12,13 and 15 of this affidavit-in-

opposition,

17) That as regard the st atements made in paragraph
4413 of the application, the deponent states that same

are matter of record and the deponent does not admit
anything which are contrary to and inconsistent with

the same‘andxkhkxdnpannmkxw&kﬁxﬁh&xxam& and the deponent
has»fully stated in this regard in the forégoing paragraphs

- of this affidavit.

18) That as regard the statements made in paragraph

4,14 of the application, the deponent states that this

is connected with the Govt of India,Ministry cf Environment
and Forests, New Delhi. As regards cacdre review it is not

a fact K that cadre review was not done from 1988,After

.QCC-LOOQOOI
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1988, cadre revzew was done during the year 1995 and \Tg;g
. 20020

~

Copies of the Govt.of India,Ministry

of Personnel, P.G. & Pension,New Delhi
ﬁotificgtibn dated 26,10,95 and notifica
“tion dated 17.4.2002 are ennexed herewith
and marked as ANNEXUﬁES O & P respectively,

19) That as regard the statements mede in paragraph
4415 of the applxcatlon, the deponent states that this
is concerned with Govt of India and hence the deponent
has nothing to comment against this except which are
fully stated in the paragraphs 4,12,13,[% 14 and 15

of this written statements,

20) ‘That as regard'thé statements made in paragraph

4,16 of the application, the deponent states that the

accummulated vacancy position after 1988 is furnished

as under as per aWeilable records :

¥ Upto 1996 - 4 vacancies
1997 - 1 vacancy
.1998 - , 2 vacancies
1999 - 3 vacancies o~

2000 - 2 vacancies |\
2001 - o .
2002 - 1 vacancy
2003 - 1 J;cancy
21) That as regard the statements made in paragraph

4+17 of the application, the deponent states that same

are matter of recoxrds and the deponent does not admit

.COQll.OQ..
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anything which are contrary to and inconsistent with Q%%
the same and,statés that the Bespondent has acted . \\f;g
accordingly as pexr Rule & guiding principles of the
Govt of India communicafed vide UPSC's letter dated 2
5012,2C002, Hence the contention of the petitioner
that " the respondents haVe‘écted illegally not considering
his case for promotlon“ is incorrect and misleadlng and

hence the same are denied by the deponent., -

22) ~ That the statements made in paragraph 5.1

of the application are incoetect and misleading and
hence the same érevdehﬁed by the depbnent and states

that theirespondents have acted accoidingly as per-

Rules and in no case legitimate claim of the petitioner
was denied and in this regard the deponent has fully
stated in the paragraphs4,12,13,14 and 15 of the written

st atements,

- 23) That the statements made in paragraphs 5,2

'and'5;3 of the application are incorrect and hence the

same are denied by the‘deponent and states that in this’
regard the deponent has fully stated in the foregoing

paragraphs of this written statements,

24 ) That as regard the statements made in paragraph
5.4 of the application, the deponent st es that this is
concerned with the Ministry of Environment & Forests, New
Delhi/Union Public ServiCe'Gommission. This respondenté

have acted accordingly as per guiding principles communicated

vide UPSCts letter dated 5.12,2002 {Annexure-E ),

25 ) That as Tregard the st atements made in paragraph

5¢5¢ Of the application, the deponent stétes that same are

0000120000.'
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matter of records and the deponent does not admit anything ‘53
which are contrary to and inconsistent with the same i 2
and states that in this regard the deponent has fully

stat8d in theforegoing paragraphs of this written statement,

26) That the statements made in paragraphs 5.6

of the appllCatlon are incorrect, vague and mlsleadlng

and hence the same are denied by the deponent and states
that the respondents have acted according to Rules -and
guiding principles of the Govt of India and in'this regard
the deponent has fully stated in paragraphs 4,12,13,14

and 15 of the wrltten statement.

27) That as regard the statements made in paragraphs

6,7 and 8 of the application, the deponent states that
Same are matter of records and the deponent does not admit
anything which are contrary to and inconsistent with the

same,

28) That as regard the statements made in paragraph
8s1 of the application, the depoeent'States that the
question of consideration of promotion of the applicanf

to the Indian Forest Serﬁice Cadre with retrospective effect
from 1988 onwards with all consequential service benefits

is not at all tenable as per Rules,

29 ) That as regard the st atements made in paragraphs
8¢2 and 8,3 of the application, the deponent states that
Same are matter of records and the deponent does not admit

anything whih are contrary to and inconsistent with the

Ssame,

‘0"13 200 0y



30) That as Tegard the statements made in

o@fy!@yﬁ; By

béragraph 8.4 of the application, the deponent states

‘tha the Applicant is not entitled to any relief what

- soever and in this regard the deponent has fully stated

in the foregoing paragraphs of this written st stements,

31)  That in view of the facts and circumstances

of the case and the relevént provisions of law/Rules
andguidelines, the applicant is not entitled to any relief
as prayed for and the application is lizble to be

dismissed,

=Verification=



VERIFIGCATION

I,Sri %me @Z/my »Son offaﬂfﬁ{‘w«bm"f/‘* b
aged about 57 yéars, presently residing at %W
in the District of [a ﬁmm/g o ,arunachal
Pradesh and presently serving asﬂfm}yﬁ/m‘}&»: %'Uz},
" in the Department of Environment & Forests, Govt of
Arunachal Pradesh, Itanagar do hereby verify and I

have been authorised to this ~affidavi‘t on behalf of

respondent No,

]

The statements made in paragraphs /,2,% 553}—'Lﬁ°3 0
are true to my knowledge and belief, those made in
paragraphs qlwlbx)/ — being matters of records
are true to my inférmation derived therefrom and the
rest are my humble submissicn before this Hontble
Tribunal. I have not suppressed any material/information

in this case.

And I sign this affidavit on this L3k

day of cb{/bmgx)g 12003 at Guwahati,

Bebrasn., it

SIGNATURE
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| Argnachal Pradesh w e from 1/6/99 against one of the
6(b£x) posts converted into permanent vide Govt.'s orde -
No.gor.260/b—2/84/17778-838 dated- 13/5/85.

~ Y~ AWNEXUR E—R -
GOVERMNMENT OF RRUNACHAL PRADESH N Q

VEPARTH:WT OF ENVIRONMENT & FORESTS. Al
TAAGAR. h C

The Goverhor of Aruna-hal Pradesh is pleased t
. -y . ", . . N o
nflrm‘éhrl AK Sen in the post of Asstt Cogserva%or of
Sts’in the Jepartment of Environment & Forests,

| E Sd/~ SR Mehta
i Principal Secretarv (E&F)
Arunachal Pradesh :: Itanagar,

o ' - ooT
'Memo. No, For,114/E(A)/89/pPt /g o %ngkutd. Ita theOct/2000

Copy to :- "20!‘\

1. The Accountant General(Accounts), Meghalava, Mizoram
and Arunachal Pradesh, Shillong . :

2. The Secretarv(POL), Govt of AP, Itanagar,

The Director of Information and Public Relations, Govt, .
of Arunachel Pradesh, Naharlagun for publication of the
order in the next issue of the Geczettee, -

W

The Chief Conservator of Forests, W7ildlife, AP,Itanarcr
All Conservator of Forests, Arunachal Pradesh.

The virector, SFRI, Chimpu,

. All Divisional Forest cficers, Arunachal Pradesh.

. The Principal, AP Forest School, Roing. o

9. The Confidential branch of this offire,

10.0fficer concerned, '

11.Personal file of officer concerned,

12.5(five) spare copies,

T
1l

: /
i ‘ P '):)\A { E/E\,a ‘ I
e ""'.'-'--—‘

( . \ 2 oo
Principal Secretorv (E & F)‘”°‘2;dw°“0

éﬁsgaehal Pradesh :: Itanagar,

O N oV R
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l N ronwn wnwcz (APPO!NTMP.NT BY PROMOTION)
LATIONS. 1966'
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CONTENTS

Rtp ot Reg. .
1. Shont mlcandwmmencemenl. R 2 Consultat
.. Definitions. 7. Select List.

"‘3' Constirution of 1he Committee 10 8. Appoinmment 10 cad

-2 ymake sélection. Select List.
4. Omined 9. Appowmms o the Service from

" Preparation of a list of suitable S‘W List.

officers.

ion with the Commission.

re posts from the

. -l,-(’. .

p-rule (1) of Rule 8 of the Indm\ Forest Service (Recmitment)
{, in consultation W with the State Govcmments.
ons,

» 1966, the Central Government.
akes the following regulati

k-, Ruled!
© .gid the Union public Service Commission.
namely :.
1. Short title and commcncement(——(l
Indian Forest Service (Appointment by Promoti

7 (2)They shsllhcdecmedtoh:veooxm in

called the .

~e

y These rcgulauons may be
gulanons.
w fotce with effect

P o) ‘Cadre Officer  ans 8 member of the SeRACE:
L ACadre post’ means Y of the post specified 8s such i
(\) of Rule 4 the Rules:
the Indian Forest Service (Cadre) Rules, 1966
accordance with Regulation 3
ndianFottﬂServwc(RecNm\eni) Rules. 1966 .‘
{

nthe regulations made

- (@ Recruitment

. “Suate Government’ means— |

¥ “‘“ Y mrchuonlolSwe\ pectofwmchawpanw
exists, the QOmmﬂt of such Statc:

of States in respect of wh\ch a Joint Cadre of the

“((m in relation 10 a group
Semoe is oonmtmed. the Joint Cadre

cadre of the Service

In eacrcisc of the powers
Y 1981). the Ccnlnl Governmed

- Usios i Servwce Co ' . .
: ppointmeat by Promotion) Regulations. y _
Indisn Forest Service (Appotnlmkut by

Promotion) Second .
(2) They shall come im0 force o the first day of January. 1998.

(1038
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(1) in relation to the Union Territories. in respect of which a joint cadre of the
Service is constituted, the Central Government. L
["(g) 'year means the period commencing on the first day of January and ending on the
uﬁnyﬂptdayofoecanberofu\eun\eyan] T
(2) All other words of expressions used in these regulations but not defined shall h'aee
the meaning respoctively assigned to them in the Recruitment Rules. - T
Y. Constitution of the Committes to make selection.—(1) ‘Ehere_shall

be constituted for each of the Jolnt 4 Committeo consisting of the Chairmag'ofthe: e
Vs ) attend, any. other mqmtpqio‘({:;.

e

Commission or where the Chalrman‘ls unable t0
Commission repressating and the following other members, namely—

() ForSumothmhmJoimCadmmdUnlonTaﬂwdu—“ N

()] uwChhfSeamryorAddlﬁomlCNemeurY; ’
(i) somurytowoovemmcmdullng with Forests; -
o] (4

(lif) Chief Consarvator of Forest; .

" :.‘vt""L .

(iv) a senlor member of the Service not lower in rank than COW““.M _, "
-..M A . "A - P “.I,

(v) 8 no;nlnoe of the Government of India not below the rank of a‘:';gigg Lt .“
Secrewary . . ( . ) _ . - . ]

R

H(aa) For Joint Cadre—"%= >« : R 1“%
)] Gﬁcfse&wﬁa to the Goveraments of the Constitucat States; ; R :# e
(i) Chk(;Cow:wrof Forests of theConsumemsm”"~ - %’J&“ Ry
iy A nominee of the Govermment of Indias wot_belol, the rank zgf%':j b

DI RS

(b) For Union Territorics: o
() Joint Seérotary’in’the Ministry of Home" Afairs

R 3 39

R T

w o y -’ H .

- ()M mp;got.-(}ewllofw«m. h;spoaof-CenualqﬁForatS; .\r'_

il MwOfmofdzUMOnTaﬁmdu; sl RO
P Service not lower ia rank than 3 Consu'\vuor of
K yeub

mmwmwhfwwef““m“‘ﬁ“»‘l‘i‘!., o ot
cwCommiwuwh;chbeup;ggnL Q,ow e Py N
‘ . “nc‘e - bets. i e s APyl
@m&w w.:h'ha w‘im proceedings of the Commitiee if more A2 al
. y \ its mootings. .~ - Wu e &

. ne
i NCINEE LY

T SqY - R A

g Bt R REE

J : R S R

I : o7 '
2 laseried vide mmugwllg?w,(mdl.ﬁ‘ﬁ‘?’;ﬁr € L
3 m PN -?m‘:‘ r‘d,“i}l"\'i)
4 ) d

A

Aaling with Unioa " 7§
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of fifty-four years on the firg, day of January of the year in.which the.Committee meets
shall be considered by the Committee, if he w

LR¥)

SN DI gy LS Mg % (Re
» . '('l OV ided alse thy the officery belonging any seryice rcif'cn‘cd (0 in item (ii):
Y ol Wl ), e e ctutmen tules, shalf 1 chigible 1y pe
Mty 1 My cadie uihe than the U

orest, Service whose qaglcapmmm the
Sclect List in force immediately before the date of the meeti

of the. L e Comumittee and yho
has not been appoinied (0 the Service only because he was included BRvisionally in the
Select List shall be consider for inclusion in the fresh list 'to’
C

T Considered for
_ Mon Territones )
’H‘wwdcd also 11 ae

O 20 that in respecy of any released Emergenc Commiss;
Scrgscc Comm:;snoncd Officers appointed 19 he State Forcs); Service, ¢ ht
CONUNUOUS soryice &S required under the i anied: ¢
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. completed nog Jess than fOu}y ®
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o¥erpment in

mmission jp any other Insttution, . . &

b '(ﬁxd;;d ton lll.—Service in POst (s) included jn the State Service would also

] service rendered €x-cadre posts Connected with fofcwy hethe

Governmen, of in— Pos Pt under the
1) a Compan

" PaNY, association of body of individualg whether iacprp'qwcd or not, §
which js wholly or subslanlia”y owned Or’ controlled by Govc'rnment as
municipal or a Jocy) body, and T B
an internationa) Organisation, ap autonomouys body not Lontrolled by s :

rnmim centified that the officer concemed woy)d have
continued 10 hold 5 Postincluded in the State Government Service but for his deputation’
10 such ex-cadre pos. ' ) 3 PR

(3) The Committee shal) no; 1° * *] consider the case of he mempers of the State
Forest Service who have attained (he age of [54)" years on the first day of Imycry of the
year in which jg meets ; Vite " gyt '
 “I"Provided tha o member of the Sqate Forest

0 be Prepared by the {
ommittee, even if he has in the Meanwhile, attained the age of fifty-f, years”]

*Provided further tha: 4 member of the State Forest Savicc‘W!jo‘lfgs gx@{x&d the'age 5

DY T ]

as eligible for consideration o the first day §
— p-. o S T - o F
Inseried vide DP agd AR Notification No. 1103972176415 ()C. dated 161975, -, . SR
laseried vide DP & AR Notification No. 11039727645 (1)-B, dated 3-10-1922¢ gtective. fro f
20-4-1976. : S S % g

) v:
N ) .’:r’ “'(g;‘, - :,;.
Subuituied by Notification No. GSR 734 (E), dated 31-12.1997, A DR \w
Interted vide DP & AR Notification No.- l!OJ9Ig/76-AlS (1)-B, ducd"B-lO:l af-“c
20-4.1976 : - :

SRS A 2 bt

I

clve [rom
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Added 1iife Notification No 1602
Ueketed 1 ode Notification No 280!.‘00/76415 (1)-C. dated 5-10-1979..
Suhmmcd.mkkd vide Notficanon No. GSR
.\ub\mw:wwdcd vide Notificatyon No. GSR
ﬁuh\mulrdf.ddcd vide Notifyeatyon No

734E), dated 3. 2. 1997, .
T3E), dated 31-12. 1997 P w
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v Ietee Ve o WUINACHAL By Al oo
e ARINAT L LNV IRONMENT & FCOREST.
" ITANAG AR,

holpur louse Shahjahan
New Delni - 110 011 Houd,

Preparation of select 1ist for promotion to the

Indian Forest Ui, ,ice against Arunache) segment IFS
(AGMUT) Cadre for the year 2001~ submi ssioﬁr .
materials thereof, s L

£ el
o I am to ref.r your letter LO No. 4/3 /2001=AIS dated-
_ 4/4/2001 on the above subject and to forward hereu th
. requisite information in respect of the follo.ing eligible

wtite Forest Service Officers for consideration of their
1Dduction tO IF. Cudre - Rz

-

1. Shri AK .en

2, Shri K, Pertin

3. Shri Anand Krishna

L, Shri T, Sitang n
5. Shri FEibu Lole -

6, sShri CK Namsoom ¢ )
7., Shri Cni vai -

8., Shri usu Shra

9. Shri B, Eanerjee

: Following documents in respect of the :bove officers 8!
arc enclosed herewith, ‘

o 1. Senlority list giving particulars of all Ci.. officers who
: are eligille for oconaideration for promotion to IFS along
with a grudation list are enclosed as Annexure- I and II.

’ 2, 2ligibility 1ist of officers showing particulars of date

of appointament, confirmation, date of btdrth,information

regarding :C/sT/Others and other required information is

R S SR enclosed herewith as Annexure- IIT, ) )&
‘}

3. Vigilance Clearunce certificate in respect of the followi
officers as recommended for consideration (Annexure-IV & n§

R

i “1‘ L

i - a

v 1. Shri AK en

\ . 2, shri K. Pertin &
o 3. Shri T, Sitang .
_ 4, Shri CK Nawmsoom o) [
T , 2 shri O, sShra _ e
P , « Shri B, Banerjee ' d
| | The Vigilance clearance in respect of rcmaining
- officers is not certified, | ;:‘
‘ 4, Integrity certificate in respect of the followi

officers as recommended for promotion (Annexure-VI and VII).

1. Shri AK sen

2, Shri T, 3itang
3, Shri K Namsoom
4, shri o. Shra

5. Shri B, Banerjee,

Thouyr. tne Vi;ilunce Clearance has been issued in rc:pec
of .hri K, Fe:"in by t:ie Vigilance Department ol Govt, of
arunach.l Prucesh vide No,Vig,03/2001 dated~ 1:-/4/2001 but
h3: integrity " nHt -een certified due to i.cuance of & rlar e

! shee' wpainat Lot . Pertin vide Plemo,No,For, (C=1/34/9C /1031
3% “uted= 18/7 /000 fur large scale {lleial Ir’ling in Lecriall
i FOr U UAVA, U n ) . tenure fraw 16/8/91 tc 9/10/96.

p/3.
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o ¢~ Stotement tho exis -
eaen ¢ zhmd.u of ting, and antici

mnﬁ.on quo&a ol Anmnhd @ﬁﬁﬁf Mt

confirmed W“w trvof
& Perests, New Delnd,.. i~ ,nv»

6. Stutement shovdng otﬁc o L' OVer ’k years
(Annexure- IX). ﬂp ‘?

7. List of upto daﬁ ‘”poru ot dl the
eligible officers along yith origlaa) AC:c (Aanexire-X).

8. Osrtificate in NM of eligitle cfficers agsinst
vhoa no adverse eatriss recorded in the . i3 (Annexure-X1I)

9 Stutement showing the stage/positicn of communi cation
of sdverse remarks/action thereof (Annexu:e- XII),

S’

' 40, Certificate regapding represeatation against adverse

entries and Govt, decision ther'eo s (ume. uro-lIII)
11, Certificate of adveru .m« 4n ti.e ACRs but no”
representation received (Annexure-- X1Y).

12, list of officers against whom disciplinary pmceedtua
are pom.tngloom-phtd (w— Xv).

Mo $ A8 above in
w“u along vith
inoridnal. !ourq feithiully,

L =iy " STy
(% Xalita )

W&mw mm(m)"‘
. A chal’ Pradesh :; Itansgar

*
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- | AN% gomc:b.
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SPEED POST

\ N———
GOVERNMENT OF ARUNACHAL PRADESH ANNBXURE fenr)

DEPARTMENT OF ENVIRONMENT & FORESTS
ITANAGAR

4‘5?

2

t Serwceha ns
‘:.n D2- Sn:bxnjssionof

Hnfithel ﬁT"?."‘ l'} /'3 g)blc
,. ’*‘y.“rr

;hn Hibu Dole
Shri CK. Namsoom'

|
; 7 Shri Oni Dat
‘ 8 Shri Dusu Shra
. Y, Shri Bivash H.nu-rjoc

Following, documents in respect of above mentioned officers are enclosad herewith,

i Senjority list giving pmluular of all SFS officers who are cligible for consideration for

; promotion lo [FS alongwith a gradation list are enclosed as Annexure - 1 &L

o Eligibility list of officers showing, particulars of date of appointment. uml’nm\nhon
date of hirth, information regarding SC/ST/ Others and other required information is

enclosed herewith as Anneaure - 111

3. Vigilance clearance certificate in respect of the following officers _arc cnclosed as

Annexuie - 1V,

L. Shri A.K. Sen

. Shri T Sitony,

L Slig Hibe e

! Shii C K "lanasoem
' Shee s he

L hut Bine 0 bonecee

Lt
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boged A et ot s el e

Plows sap, fh Uil Govt v et feate vigtlanee clearmee

cortify s case was  pemding agam-d

(lcp.‘n'hﬁ-;nl.al e

the charees P, 4 oainst By v

copvea e d wapexure M
=Y

aoamst Sho b
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N TR RTRARY

thee nrmber of existing, andd anticipated vacandcies under pmmnlitm

Anaexure - \1

R Ctement showing
dpreety g RTTYRI IRRIPETS IAES

e 1 e aneies o be filledd up against pmnmﬁwn quota of Arunadchol
Miriniry of Env. & Forents,

Floweswer,
ed by the Govt. of tadia,

P desh geoment hatt o eonfirm
.
~ew Dethi

Cstement showine the otficers who are over 31 vear is enclosced os Annexure - VL

bist of upto date contrbential Reports ot all the eligible otfices ajongwith oripinal
AT foannesan b e e IX ,
S Caatifieate i Geepedt ol ligible officers apainst whom no i ree entries recordedin

e A e [eont o Annexute - X,
Hion of commuieation o 2 verse remarka/ action

T L PERE PP / !\(yl.
AN e Amevures N

e ontation ageint! adveree entries an FOOVE Jdocision theeof

M
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trenfrs i

l'nlsx T
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i
i
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Lot ate of advete eedries

which ewenclosed oo aevnge - X1l

List of officers apainst = hom Jisciplinary proceedings are pending/

annes od s Annexure - X1V,

Fin oy

:‘5I‘t'-'(f Prorat

[s ]
-:)-

in the ACRs but no n'prosvnmti(m v eived againsl

- nlcmplaled- is

A ghove in triplivate
al wgv_‘.y%{h ACH 16 o0 i:-’i'!.'l_

et

Youre Lt iy,

(._‘ y
IS
(S0 Mele
Principal secret & F)
SIVANAG Y '

e e Covt of fndia, Ministie of fav, & Poarest Parvavaran:

t odhi Road, Mes 4y Ahi 110 0078 b cvith the copies
i r('qu(“;t(‘d o

f'-=«vm0linn quota

Phetvorpolanes
gy, (O 'n.ni.!.-\
c e ot e tatevents for information please. The Minge!
.mmln e of vacancies 1o be filled up, again:. Lt
o Arapadcbal Poviech segment of the AGMUTC .ulu' and ingioeate the same to

CNdere e Commission for needtul action.

detopmine e

[!‘.u \ ’l!.u\.}v !.W!'\“\

Thyseerelas Persmnel/ Administrative reforms and Trainse - Govtoof

Sovachat Poadesh Tanapgar for favour of 'nfmmntmn

, ) )¢ -.yl\@/ (SN
g*f.',/)., e ) el
Principal’ Wty (B & F).:
CPPANAS WRo A

.

o

R R L el
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E~mail: gpxc@vanloet PRIORITY
FAX :011-3385345 /3782049 iy '
FAX @
No. 10/22/2002-A1S - o
, UNION PUBLIC SERVICE COMMISSIO
DHOLPUR HOUSE, SHAHJAHAN ROAD,
NEW DELHI-110011
05% Docember, 2002
To
The Chief Secretary |
Gowt. of Arunachal Pradesh
Jtanagar

' ! [Kind Attention: ShriS. R. Mebta, Prioclpal Secretary(E&F))

Subject:-[FS-Selection Commutiec Meeting for preparation of Select List of SFS officersof ‘"
Arunachal Pradesh for promotion to IES of Joint AGMUT Cadre during tho ycars -

2000, 2001 and 2002. \
. .

Sir, -

1 am directed to refer to your letter dated luw/.2002 regurding preparation of the

Scloct List of 2002 and to say that a3 per the amended Regulations the Select Lists for the .
jwevicous yoars ere also roquired to be '})ropmd ajong with the cucrent Seleot List. The Govt.
of India, vido their loticr duted 20" Oclober, 2001, Lave detenmined vacancles in the
promotion quota in respect of Arunachal Pradesh Segment for appointment to the LS of jolnt

AGMUT Cadre for the years 200Q and 2001 as 02 and Nil respectively. The vacancies fortho -

year 2002 have also been determined.as 03 vide Govt. of India’s letter dated 15® Nov.
2002 (copy euclosed). : -

2. A revisod self contained proposﬁl for preparation of year-wise Sele

Commission immediately. '

ct Ligts of 2000
and 2002 along with the following informatiop/documents may also be ﬁxmi?h'ed to the -

i) As per thoe amended Indisn Forest Service Promotion Regulations, (}x& Sclection &
Cowmmittee would prepars year-wise Sclect Lists as per the followjn# vacancy -
N g ‘ )

e e we et
Je. -

——Dasition.
"Year | Vacancics Zone of cligible officers
20000 e 6 .
2001 -0 A0 N 0 (no select list to be pmpaxe‘d")
2002 3 9 ’
The State Govt. is therefore requested t0 forward separate eligibility ljsts for cach of .

the years as per the zon® indicated above. dulv signed bv tha comnatefit authority




_y

. S v
The latest published Senionty List indicating the position’ as on 01.01.2002 duly
authenticatod may be furnished.

iiiy  The latest cgni_ﬁgutc rcgnrdi_ng the Integrity, commuucation of adverso remarks,
peoding disciplinary pmmdxpgs (with date of issue of Charge-Shect to-the officer
&oncemed) and the 'A.CR dossiers (other than those available with the Comumission) in /
respect of all the cligible officers may be furnished. ' C

iv) 1t is gbsched that the State Govt. have pot furnished the certificate regarding the

y Integrity in respect of g/Shri Anand Krishna, and Ond Dai. Apparently the State

Govt, have withheld their Intogrity. A Certficate witbholding their Integrity. duty
gigned by the Chief Secretary may Xindly be farnished to the Commission. '

V) Statcment of Court cases having a bcéﬁng on the Select List.
The statcment of major/minor penalties imposed, if any, on the eligible officer during
 the last 10 years may be sent. _ '
vi) A 9;;9)' of Govt. of India’s Notification appointing the officers from tho Seleot List of .
l . . - h

3. It is also obscrveu that the State Govt. bave included the name of Shri A. K. Sen
(DOB-OI;OB.ISMS) at Sr. No. 1 in the oligibility lst for the year 2002 , whercas he is not 3
cligible in terms of Regulation 5(3) of IFS (Appointmont by Promotion) chulatiom,"l966 a8 N

he has attained the age of 54 years of agc 8s on 01 03.1999. This pame may kindly be

‘excluded from the cligibility list for the year 2002.

4, Tho above information/ documents &y be fumished to the Comniission uzrgently 80

xs to enable them to conveoe the meeting of the Selcotion Committec before 31.1 :2’.2002.
. [rmpgue

J

Yours foithfully, -

f ‘ R §. Smba) -
' ' Under Sccmtary(AIS) ‘

Union Public Service Commission
“Tole: 3381406 -

File No. 10/22/2002-A1S. New Delhi Decormber 05, 2002

Copy to the Secretary to the Govt. of India Ministry of Environment and Forest,” .
waran Bhawan, C. G- O. Complax Lodhi Road, New Delhi. (Kind Atta Dr. M. Sarya.

48
(R. 8. Sinha)' -
e | Under Secrotary(A1S): -
.. Tele: 3381406.

N
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. ! EE_)_E'\T[A
N VOF ARUNACHAL PRADESH
DI AR \Q'i OF LNV [RONML NT &I ORESTS
ITANAGAR

t

- . Datedltanaoar the: 53 /Dc“ 208

N

~ The Secretary.
Union Public &0 2 o
Iholpur Hows 5% jahan b Road, Bl Xty
"“W'DC]hA' ' B \‘): H ;‘1'.‘::- et . ‘,‘;: )
: O
Ty R

N

Sub: - Preparatinn ¢~ ool list-for prog}oﬁon to the Indlan”‘*Fm st Servi' :‘
h segment RS’ (AGMUT) c'ldré for the - car 28}

el
avents thereof:

vg AR,

Arunachal ot
cuhmisst it ¢ T

=5
-7

P

Sir.,

< ey
o vour letter \Yo 10[221200’ Al “dt,d 5-12 "00” on )th'c above;
subizet forward herewith: QU ite nformation’ in Tespect of: the. fcllowmﬂ thxb&State Forcs
Seruice «ificers for consit s on oy vwmot\on tolFS”cadtc '_" . -

1 am ot

i) < KL Pertin
TN Anand Krishe
1y i Stang LEXO

3 i Hibu Dole
&3 i CRK.Namsoom
6 st O Da ":;:‘;’, ”
Ry Cpes ke
The name of o> R ofﬁg‘g"r%'whox datcd
| 1-3-3% has not been mcluded e < X fsince b attaine
'ﬁcatz,d udc xtcm nol“'3f '

34 vems as on 1-3-99 i av (70 ANCs

uﬂ\)\(/ Laie

i

; “The followin y de.ume nts m r
b herewstin

v

4

! 1y Senie ity list gving patt: .ul.us‘of

TES \lanvwvh prada wn |

.“

[ 'x;‘-;.

ibilite st of oft wer showing:

; o El
: U I A 2 i
\..! pith inlormudion < wding SUS’T/
as snexure-T11
‘ 3; Uhe viglunce cleara .o 1eD@ 'mrcsbccff'§ft1}b‘foll_oxvﬁ'qg{(')fﬁq'cl 1
¢y Sn1.Sitang Bhe mr\uro—l\’) o
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e e e e e uging 2000, the following officers W not clearcd
o et e dus ol n Tieccadings were pending/contemplat. .. 1gainst them
as unde. : :

am rm e sam e amas e emenen = - —— e s + m—— e %14

s Name ! Posticn - e T Position ¢ a1 2002
™ .

N ol
PO

i

i ]

b Croopootm, s per oo 27 of the Hon'ble Supreme | He  has i "ﬁéﬁm’ilu
aE Court of adi o order dt 15-1-9%. he has i from the cl\argéé"f‘ﬁ'amed ; _
v heen e cheeted  vide Memo | agamst  m vide | “order t

oFor o s 7193135 dd 18-12- | No.FOR ¢ - -1/34/98/PY527-

S0t e e 1o deteet and prcvcm‘ 30 dt +-7-02. He’is now

illegal 1o e ¢ arees under Deomali Forest | cleared {r..m vigilance angle

Divisioe | as per Vinilance clearance

L report iv cd vide “No.Vig- i

1032001 0 29-7-02. Hie!

Lintegrity s also  been

s certificd v the  Chicl ‘

s Seeratar. wle letter tssued

Junder  PERSAIS-3997

dt 23-7- icopies enclose:! !
as Amnesore V@), Vb), &

o | V) !

G amd ) As porooaes 20 of the Hon'ble’ Supreme. The char us framed against

' Foohpe, . Couri ol Inda’s erder at 15+ <98, he. ‘{'him has een dropp&d” vide !

2 ol heen o wg.  sheeted vidg,"CF, EACH® CCREAC. tonu’s ox'dcr|l

i : C N DS 20, 2000/61 J wdft: 8-3-20 :Qﬁ@’;ﬁA(ﬁ“3“3(‘/86!’2000/180- '

: S e s Geand illegal f trin D Sang i 01" dt ~1-10-2002. He i

Fopesi | -visin during s’ gﬁm"ﬁoﬁ"lb‘ now cleard from Vigilance |

L3960 1 T80T, P Lfngle =+ per Vigilance !

3

e T W R WS SR L s - -

®e !

| cledranc. report issued wde
1\'().\"1('«-&‘-6"2002]27-11—
‘: 2002, 1% integrity has also
| ’ G - peen ceritied by the Chict
| | Secretar vide letter issucd
under *.0.PERS/AIS-39/V%
dt 11-12-2002(Copiz~
enclosed 15 Annexure Viat
‘ J—— VI &)
IR Gy As per s 27 of the Hon’ble Supreme He has  been exoncratial |
Sy ACE Covri i I Hae order No._dt,,]5-1-98, he | trom iy charges ﬁ':nm-di
Chas o charge” ““sheeted vide'| against  him ‘vide  orde
COFial CONTI202000/235-38 dt. 23-1- | NO.SAC CON/M20/2K/6361- 1
a0 fee sopificant flcgal felling detectéd, 0r &t 12-2-02, He is now |
|

s é“’“ﬁi"‘" . s
E N ,
* o 4 > L Wr-gat - . - .

~.
|
!
!
!
|
!
;

e— e e et st it
PEP

Cin Rohew a Porest Division during his tenur ‘¢leared {rom Vigilance angic
‘ wvide \inilance _clearance |

'z : fron: 10 507 to 13-4-98. :
: | e ~'report issued vide No. VIt "“;
292000 dt 5.3-2002. ths;
; , integrity  has also  been
: | ‘ ‘ S ddificd by o the Oty
| ! ' 3 | Sceretary vide letter st
| o ' | ! under No.PERS: Al h
13999 10 dt 2 ‘
TV VRIS eiivlosed s
S Anpest ‘\'U(n‘..\"‘.l;"y"

i N

v s

L
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\
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R -3- |

| % ! Sti | As per ciaus 27 of the Hon'ble Supreme | As the q:iimtity of illcg,al'_
F: CKNamsoom | Court " Inlia’s order No. dt 15-1-98 | timber was below the norms
show ¢arwe notice was issued against him | fixed by APFPA, the casc
! on 8-5-0 1 for ilicpal felling of Timbers. closed on  26-3-2001

' without issuing chargeshect.

T T % s> =t ke
—— B

M e X

.‘\

‘ grity has  also““been
cortified by the Chicf
Secxttaty vide letter issucd
under No.PERS/AIS-
39/99/400 dt - ;33-5-
2002(copics of vxgilancc
.glearance &  infegrity
. | certificate : are enclosed. as
T | Annexure ‘VI(b) & VIN(c)
— S T ag: monnoncd above)

i i Dai | In a departmental case of i ‘issuing ‘excess | Penalty imposed on:20-4-
' trec permit than the quota alloned by the | 2000. The officer is not yet
Govi. & tor mis using of flicial: clzargd from vigilance apgle
he bas been awarded 1 p?.r* Vigilance _glearance
reduction of lower stage from’ R3‘9500[n m&qﬁ datcd 5-3-2002
8900/~ in the time scale of pay Rs 6500- as  Annexure
200-10,500/ p.m for:a period-of 3(three) VII(b) '
vears w.e.from 1-5-2000:-:vide: order
No.For.CC-1/12/97/613-616 . dtd 20-4-
2000 , e

He is_got cleared from \
| Viglance  angle  vide 5
| Vigllance clearance report ¥
E < msucd under . « No.Vig-
1 . l 2000 di 5-3-2002 & his 3
l
}

3

o o e

‘)‘»Vi.
D]
s

.

[}
i
'
— e

[ e e e e

4)The integrity certificate in respect of the follcwmg oﬁccm are cncloscd.

; [ ."\.:‘ % AN E
1) Sri K. Pertin (Annexure-V ().
2) Sii Anand Krishna  (Aomexure-VI(e)
3) Sri T.Sitang Eko ( Avmexure-VIII)
4) 51 Hibu Dole (Annexore-VTI(C)
5) ri C.K.Namsoom  (Annexurc-VII(c)

Coeia e A
CoNeEYI e v

The cedificate of wﬂhholdmg the mtcgnty in respect of Shri Oni Dai,

ACF, will follow.
5) Statement showing number of extsting and annmpatedwcanmm undcr ptomolmn quota is

encloscd as Annexure-1X . ; -

t

6) List of upto-date confidential report of all the cligible officers alongwith'original ACR is
enclosed as Annexure-X 5

-

7) Certificate in respect of eligible officers against whom;n,o advcxicfenqios'mcoi'cICd in the
ACRSs is encloscd as Annexure-XT -

g e g g T = e ST
-
40N

B) Statznent chowing the slage ‘pastion o wmmumcauon of advcrse rcmarkslacuon taken there
of is etic m‘:(:(x ax Anunexure-N it :

9) Cartit: At torindiig FEPROSIE ST 2 5L adverse enthics and Ciovt's decigion thereof is
encloson o Anpeanre T :




-

4
10) Certifigatc of adverse cplries i x\uu but no’ rv:prescm‘mon rec

loscd as Anncxurc-\l \Y
S35t offofficors against whom disciplinary Proccedmgs are pendmg/comwmlated as-

_j' ' i XV &XVI .
“A8 \gni‘dsstatcmwtof(ou

cM..d acainst which 18

i:: {» . \

thls uonnvct.on

W by promc&on'ﬁi\-g 167 AGWI' qa
1'\

Wm&ﬂ it "be stated th

‘iBi}Sﬁxbmng the appomtmu
ACE (SFS) bul was not conﬁﬂnu\ in

Govt of Arunachal
s and Sn K_Pertin in the post of
c “has not. bégn;feéomcndzd*»f T promononliﬁd\mggn to 1FS

R

211’2!2000 m"the' Guwahan High Court, Itanagar

Peomancit Bench, Mabad ost' ;bf ?-DCF(S\'?S),
% e I b

£ F. fixaton of the; g\t.cr-se«semo:&gw he post of ﬁCF(SF?) above

mmatton tosIndian’ “Forest Scmcc Thc counter

concerning the
who 1s scmor 10 Sn B.C

lln. post of ALF and whose nam
petition N WP( ¢) NO

cadre has filed a writ
. 4
agun for his Scmonty .Promqnon to the P

« o

confirmation 10 the post

sp 13.C.Das and’ Sri AR rtm, }')Cﬁs aqd hid gOrain \
Aftidavit ﬁled zmd judgement is- awzutcd o bw%t el ,w\-g;s}f i S SR
Funhu fhere 8 zmolhcr c';\se."\?\V'XNo36/2000igttGwﬂ Rule No0.455/93 N 35/93“-';ﬁ~ .
Jed by Sri-RI\..DC(‘n 178, l)CF m ?Hu,;b}gjglf g};“ 3‘%1 \\hcrcmande mtenm ord
a V>—‘>—’?,000 (copv cnclosed as Almemreer;,Vﬂ )thou" ﬂ@ v Court has tgxol: gwen any stay ‘
and has: smtcd;ﬂmt the pxmnouon.’}bt:;;tl'}%a%%\ ’Ec(let%\\ I:Ifj;‘Sn BC. Dws DCF 1f\mafls. duxms;'« %
pendency of dhe wrii apmal the same: wgq{itms ubject t0 thc_ ' ul of th writ appcal $ ;
niNoOrs. pcnalncs-mpomd on the: ehgn)lc oi’ﬂwr dunng last ten years 3 2

13) The statement of muajor i b
s u\dowdasAnnexutc-&\m r :%
14) M.opy ofthe ‘Govt.of ltxdm,t\qnxif;; v
oA 3R0LOHTTS - 1. 25 117@0 fosed

Fndo: A/A

;an' 1.“2;. ‘}\

.

) N . )
LR ~ R ‘I?T cﬁ’h"ﬂ‘"i L
e ", X‘ 'Jfﬂﬁh R \h)‘ ‘.’1:' " . ) ’,E]
(}ouﬁdent\al A .' g C?._:f{t s {.‘ 5
,,,,,, P X oo - . Y ‘.!“ i
Y - c B a' : L
i 1) [he Semm v to the Gowt. of 7415,’? k them &Forcsts ‘Paryav aran ,;i,: f;;.
- § Bhawan (RO Complex. I,odv'R,o "Ncw Qn"?gl Q.003 alnngwnh the copies of the.; ; 3
B ngw s, A )
L o(vr Y ¥ ’ “ybove suie e {ur mfmmatxonplcasc (Attcnuon' \/l Smn Prakash, Director) ros
| (\.B.L
‘ Special Sevratary E&
DR TG § (,) ~ .
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7 2) Eligibikity -hist-of oﬂ'&m 9‘“’“""@’“ e

—
~

GOVERNAENT OFfi
DEPARTAMENT OF

A
{ve

& =.'4u(m . "x,«.'\"nl.}/«.?g b 4

: ;‘t’ ¥
.
)

Dated Itanagar,the (J__’/(,Dcw&@

’: ‘The Sceretary, Union Public Segy
g “Dhwlpur Houac, Shajahan Road!
F,,,:? New Dcllu-~ ‘10 011

Suby: - "g-“\ N l’rop.muon gr :select List forspn

FGS A ;\rmmcbal'Bmdesh segment TR, ‘
submission of documents thereof -

Sir,

and to; ;_om.ud herewithy !cquxsm mfommuon
b»nmc&lﬁc«.rs for wmndcrauon of promnhon*td.

1) -Si'K.Pertin

2) Sn Anand Fiishna

3) Sn F.5itang Eko

1) Sti Nibu Dole

5) Sti C.K. Namsoom
6) S Oni Dai
7) SriDusu Shra ..

L ]

&) bn Rivash Bnncq.dc-(.- |

" g 'ﬂic‘nam‘c‘ ,

hm,}\xlh

1) Se iy lsst giviggspaiticulers of .:ll AR i
. TFS alongwith uradafgn Tist as un(’.l 1~ ﬂ _‘n -

of;] birth,. mmm\agg ]

as: Annownesﬂl” R

' 3) VigilancasElegrant
ANNexure- l\’ (n),‘

19-Sr/kK. I’cmn o
2) Sri"Anand Krishna ™7
3) SriT.Sitang ko
4) SriHibu Dole
5) Sri C.K. Namsoom
6) St Omi Dai (not cleared)
7Y Srt Dusn Shwa

Ry S Pivach Ranerjee
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gilance clearance in resp et o v Oni Dai has not'been issued. i

tegzst} certificate in respect of the following oﬁicer ate enclosed as Annexure —
V(u),‘\ (b & Vi)

1) Su K. Pertin (Vau
2)-: er Ammd Krishna (Vb
3). Sn T.Sitang Fko
L4 Sonbu Dale
Ve S)A‘viﬁﬁt.h Namsoom .
6)>3§I_Dusu Shra ‘
B ia

dBivash Bancxjee

o E I( may bc meationed that althoughuﬂléw ' ceCle'su'
m%rcspc_ct‘ o following officers have been oblamed,,

170 3 ﬂ;q,%mpamncntal
: lhem have'l?ccn finalised in the years 2002 as mentxgkf'eabe}p
; L 3 ¢ATd 'l ‘ :"‘ :E‘;' 2{&4»&7‘ “‘.v’i"" ASE i
Sk l\ia;ne of . No.&‘ date of Lcﬂuing "~ “hNo: dat
"Ne .ojﬂiccr Charge shect - :}Kipa isa

T ?smu criin, | N0 FORICCTARN
I DCF 1931-35 dt 18-12-2000

% | Kishna ACF | NoE AC/DsC/S(/zooom

CF EAC s

no | a a83.2001

8| S Hibu Dolc, | CF,SAC's , Ross
.‘{:{ ACF No:SAC/CON/20/2K/23 |7, ‘"dtﬁ
5-38dt23--2001. [

‘cncloscd as' Annexure- VI

“thereof is enclosed as Annexure-lX

. .\.:-,a‘-q?.ﬂ:ﬂfvt“"'.,{‘,-,",f“; ¢ AR AL AL st b S A

‘ ..

.. AS rcgarde vacancy posifin, it may bc-‘

2002:

6) List of upto datc confidential report of all th'” ibjehalhcer:
encloscd as Annexure- VII (ACRs uplo 2000-2001 & ‘ sentito UR

7 Ccrtiﬁcalc in rcspc'ct of ‘cliiiblc officers 'ngamst !
ACRs is cncloscd as Annexure- VIII .

+

8) Statcment showing the stagc/posmon of commumegg:

9) Certificatc regarding rcprcscntaimn against advcrsc nﬁ‘les « f _._mon lhcroof‘fis
cnclosed as Annexure- -X : ﬂj_ J .

10) Certificate of adverse entries i e AP but no representation received i cnclosed as
Annexurce-XT

.;l

iy

PURILLY . oY

LA
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,',-11) List of officers apainst whom discinlinuy Proceedings are pending/contemplated < cncloscd
-as Annexure- X[

&
b

"3“'::12) As'rc'g‘ards statcinent of Court case having, bcan'ng'on lhc sclect h'st.

In this connection, it is ceruﬁedjhat there is nozmy?égrdcr of any Court '
Prolubmng the appointment by promeotion in the: AGMUT cadre of; th Indman Forust Sc;.glcc i
conccmmg"thc Sovi.of Arunachal Pradesh. IIowcvcr, it: may be stated’ t.hat gn A.K.Sen;: QCF“
who is senior'to $11 B.C.Das and Sri .Pertin in the post of ACF (SFS) but'was not wnﬁm\od in
the post of ACF and whose name has net been rccommended for promotion/induciion to: IFS
cadre has filed » writ petition No. Wit ¢) No.2112/2000 in- the Guwahati- ngh Court, Itanagar
Permanent: Bench, Naharlagun for his Seniority, Promotion to the-¢ post’.of DCE(SFS), ..
confirmation to the post of ACF, fi<ation of the mter-sc-scmomy in the post of‘DCI“("l S) abovc {
Sri B.C.Das and Sn K.Pertin, ACFs and his nommahon*‘to*lnd:an Forest Servwc The counter
Aﬁidavxt ﬁled and judgement is awaited B :
.. . Further, there is another case WA ’Nq.a 20007in wﬂ.&ﬂ:}ig.«tssm ﬁlchby _},.:.
Sti. R.K.Deon IFS, DCF in the Hon'b'e Guwahati: nghgo :AWh wdo‘u‘mnm order dt26~0"
-2000’(cop_‘, enclosed as Annexure-X11I) !hough‘Hon"bl',uﬁ ‘has’ nohMmy stay andhas?’ . .
stated that:ths premotion of the respondent No.3, Sti'B; CIORY DCFif 1t d&dil?mg p<‘ndcnqymoff AN
(higwri: appcal the same would be subje:t to the rcsult of "thely wm appeal’:. . " ‘
13 ‘The: statement of major/minors penalties ;mposod on thc chglblc oﬂioers durmg last ten years l
i

CY cncloscd as Annexure- MV """

’l’r“' v "\

LS LACARERRN

vy y
MBLAY g
Spec:al Secretary (E&F)

Enclo: - A/A alongwith
;. ACRs inoriginal for (he
¥ Year 2001-2002
“co ENTIAL
@ 2Copy to: - ,,x,,., . ?‘;‘.
5 The Sccretary to the Gowt.of India, Ministry
3 Bhawan, CGO Complex, Lodi Roxd, New Dclhl 1'10 3
i above statements for information please. (Attcntlon

:u:‘l—l‘-".:’?-,’f".‘.'-«'-""‘ ses
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GNVERMME®T NF ARU* ACHAL PRADE
‘ SH
AFFICE NF THC SECRETARYIFopESTS S)

I1ANA!AR {
|
Natad Itanoaar )
DR DER The 15th Dct'ge.
. . [4 | o
fel Tha Lt. Governar, Aru-achatl n S i
;ﬁ q:gm4£p the fFallswutnag sarving Forqqt Rinnara pr;do niarear
orset Jg~artment ¢t . roReghal fradesy
(quu - G 9 thn nagbka "\r Aqntt f‘qnqquv—\t “ir ~F F'lreﬂtq i
ic 818 Eal dzettad) anﬂ|rar11y In PR Ry A et e T BT =
ingor : ! SJFBQO =40-120"/m P,M, lun ALhaT A llauang s ne nﬂmlnvﬂgln
¢ Jies from time ta t{ne w.n. Fo a0 data thay take avap mhe
3f Asstt, Consarvotar of Faraste, ’ o ‘hﬂrQnT";
| Hemo A F Officor, Ehvin AFf vrerneios
e 1 aari A, K, S gl J “
. i A. K. Sen .o Agmiﬁv* “hoa maeb cracted vide
— ardar “a,FNR 141/77/”t/?465—9?
. . fatad za-a_un . o
C" I
2. fwri B.C. Dac es Roainc! tha n-st crantad Vide i
AHFUFOH dzqubatlvn tn Irdar Ma FTR170/77/782.807 :
TG Cﬁrﬁvrdtlwn dnted 14-1
CLtd.), | -
f3.; .Shri B.,X, Dhar o . Anﬂlnrf the aaet creatad vida ;
Arcar ‘e, FOR 174779 /1281370 :
=y | . dated 17-1.90, |
] 4, Shri B.C,Doeb : oo Rgatlrot t4hm 9mgt crastad Vide '
IR (ﬂ)u a0 danuboti{n tna nrear iR, 168’/’/2;7 -81 ‘
7 PofForast Carnncatian Aalad 14-1-nn,

/ : LLd.).

Sd /. £.S, Thargam
Secratr rv(Fnrwsts),
Gavt.nf Arunac-=~' Mradesh,
Itannaar, '

-t @ vm— ——

MEM3 #He.FOR.233/72/Pt/25,453-505;  /Deted Itanaocar 559’15trﬁqtignu

- —— R e

Copy tns- :
1. Thoa Addl.Accauntant Ganar~1,(Central & A, P,) Shillana,
Z2¢ Tho Del.Dey,Arunprchel Spadneq 0110 aen Fapr gl {enbfan
2F tha ardar {n tha navh fa-ug F tho Gaczotta,
3. Tha Chief Wildlify Warsan Far {nfarmn'is 2 ancancory
actiin, .
ty 4. The Conservatsr »F Farests,Eastrrn Nircle for infarmatinn
& necassary actinn,
The Canrarvatsr Af Faraste,/P&D) & Wosharn fircla for
thair {nf rma%i~n, : ?
6, Tha Mananiny Directar,Arusachal Cyrodneh Farazt Goroaratiok
Ltd., He wil'® -loaso ahtain “ha CTC f ths OFFichers
concarnad ~od fFaruard aar'y, 5/Chri 2.C.Nas & N,C.Nab g
will cantinqua {n Lhe Arurachio) Pradoasthy Poprcet Saraneobinn *
{

—-

- ‘M‘-"‘ —

(O]
L]

L1l thofir ca~ubotbian ~arind 1o o vieoe,
77,All Divisianal Forest Nfficers,frunach~l "r-rdash,
o (Kb' 8% The Officars Toncarn~d,
‘/ ¢ 7, WL D0 A ADEe S Qpgeaena] CpEaitae by /
: / 7>V"\l A0 10 Snara aolan,

ff‘* J ' w N AR
17 . o\ . - v v
| <‘ '),c (\lx \}:‘J w‘\), l‘_‘., e _-\& L __,V .‘,/’/‘-/ /,/
" tet Sy CoL A )
‘f" Q/ \}/ ;’:)’JL\J RIRTE 1-*’(’."' yftmoste ), / \
(O’$x g Q@a LKVL Arurm=chal  Predosh, / :
R7 - . e \
N /)/ ‘ Th-nannr, / \
l sl .'..". "-‘4 “[ » "J( | : / ;
‘I“ ’ \\\:\\\“\ . / "
? / i
' 1 | i
N A
; - 7

— em el ., .
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GOVLuI. T T L AL PR '

. Pavide (SN e A RRVE m-'ww.

L2 o VD, P EV I VLY o
P )

IT o, %’V{“ 2 9.4y ﬁ Ocs ’IL

AL ANAINL -
IS — -

Ul

= w{In parsuarce of trai~in prorramme prescribed unéer

»th §- pamoraniua {ssuec ii0..or 91 /75/8103-24 acted— 30/6/1975,

2 :\d.th Menorancum 1:0.:‘or.191/75/2h025-66 dated -30/7/1960,
, ntel ex.umiretion were held o- 13/3/9% and

/99 at Itcac:or in respect of eputv conservator of

Porests(IFs)/nsstt ronserveior of Forests(s:.°5) o which the.

"7 followii officeis have passed/cleared all the subjects.

" 4, Shri ittem Larran, -0 (583)

_ 2. Shri Santosh pumar ,LCF(155)
shri p. Thenra, rF(5FS)

shri Kemel Dutte,idi(IF3)

Sari MK '08.'1,.'.(:?(31"3)

shri C. lounpchet, LF(5FS)

ohrd C. Simad,tiF(SFE) (
shri Arup humer oeke, .f.F(SF:)/'
shri Uwsesh umar, L (285D

oW FEv

-

v @

sd/- B, liethews, R
oriccinel Chief (onservotor of vorests &
orincipal Secretarv(snvt & Forests,
‘runechal pradesh :: Itenzrar.

-emp Mo, ror,10/2( ., /9 _ st Tta, e /97
Nemo, Yo sor.10/E( 191/ 19414 Y Yy,

4

R,
Fpregeipalon

ey 2 SRS
T . . 5 TR S amed
T ¥ K55 K

3 » K2

Con %Yo i-
1, The sSecret. ., sruns-hel Spocdesh Public Sopvice (0..1158107,

Ttoncrur for i ~forumeticn

2. The Chief fonservetor of 1~'orests(i.’ildlife‘,-,
pr.desh, Itanc(eT

3. Al onservctor of vore.ts, arunachal orzde.h

JR% 9 Ba T8 chal

A ]

Van=Vili"7,

e sArector, =tcte orest Nesecrch Iastitute,
Itene rar., -

5. The «iclc Uirector, Project wiper, 1deo.
T 6, Al Livigionul Fores officer's jrcludicy Leuts CGgef
) wi1diife -arden, Arunechel pradesh, “eherlae un?

|
>
F

% 7. A1 officers conce - nec
g, ''otice “oard « I this office
. personel f4le of offic TS concerned.
40, 10(Ten. NosS. spTe coples
11, Mester copv file. I
W
L RN

(. K Shukla\bC‘“(}'(““ ]
s LK & )uLe ;,)(:\)Dl..'.SS
for .‘.}.n(.{pal (hief Conservator of "-‘orgf"
. 'ingipal Secret r( vt & i-‘or‘e:t::'
‘runachal fredesh:: Iten: ir .

‘>

- : o : - Ve
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— SUVE MENT O A FAGIAL F RADESH
OZZICE 02 Ty FUMCIFAL oHIL? oy SE WATO ¢ be RESTS
& SECRETA & (Ervr OIMENT ¥ 2QeEsTS)

ITAlACAR . ‘
QEVISED GACATI, ) LIST 07 ASSTT, DISEVATUR 02 ¢ sTs AS OF 1.1. &3 Lo L
el e -—.—c - e e \._. T TR =AY - -_— - - - :‘_ _?- T —““f" - '_14_.-‘.:—--7"
Bastgrac(H7 - EducaeloraT ~ “Date of "~ Qate GfTYEeT - - "oa‘ci”‘gf‘a;fr:': TS = -- Remarks™ ~ T — - - -
: WA Elcatlon blren 2Frolrtmert to  of NMmere to the s
i S - Vt. service Lesen st. :
_-—-_-__Z-; _____ 3. S. gl e-"—-———J—7.N.J'9.—-*—----_—:—‘——-‘___
- e - = - ‘-ha—' ---------- T e - - - o e - - e - —_— — — — —
ACe B.Sc 1.5.194¢C 31.3.19¢¢ 31.3, 19¢¢ "Resigred w.e.f. S.11.84¢
~ 4 . . .
houchery, acs I.Sc. Ba 1.2. 193¢ 4. 195¢ €.4. 1970 [Educted {nto 17S cadre .
+ w.e.£, 20.7.63
-Sur ACs ’ Isc Fassed 1.2, 1930 4.5, 1854 15 .4, 1970 Ir'ducted Lrto [?s Casdle
V.e.f. a*,?.ej
Searma WLy ace * Isc Fassed . 2. 4. 1931 30.9.1¢5, .28.3. 1973 ImMucted {ro I¥S cadre w.e.f
+ - . a 2(.7.83 retired on 3v.4. 1989
Bentwal ACS B.Sc . 1C.€. 1948 3.3. 1974 33, 1974 ° "Inducted t'nto Iss <adre .
L + ' . . = * W-Qofo 20.70 1983 - °
Sen ACs Isc C 171942 29 1964 27.2. 197s Irducted trto 1S cadre
< - ‘ ’ w.e.f. 20.7., 1983
hatterjee, ace M.Sc .. Y26.5. 1949 27.2. 1975 27.2. 1975 Inducred tneo fis cadre
< ' Cow.e.f, 19.6. 19R4
\ . ’j‘C; '-alajar ACs Patrievlate 0.5, 1931 6.12. 95, 17.3. 1976 Exrired on 5.10.84
| | S R ACs ) B.Sc 1.3. 1547 333 1973 . 1.5, 197g : .
" ~ . ® . .
} T- Mlang ACs 8.sc - 190301950 3.3 199, 1.5, 197¢ Inducted trto Ifs cadre
| A , _ : w.r.f. 29.6.-1986 )
i €.C. rexra ACT I.Sc rassed 1.4. 1929 1.4. 198¢ 15.12. 1977 Aetired w.e.f, 31.3, ¢7
AR Y amesom ACS * B.sc 26.5. 1951 .5 1979 " 1.s. 1979 : Irducted into 12s cadre
} : ' . w.e.f, 12.6. 87
s - ' 4 h $ ' . * —
‘ Y- Fate ACs E.Se (Agr1)- 22.8. 1953 1..5. 1979 1.5. 1979 Irducted tnto s cadre
Co A ’ w.e £ 12.€6.19R7.
. . ) v . Comd-z/-’ 60
- ’ TTe—— —— —‘__*_L\g"
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{ 14. sShrl F.C. Goswami AP T ISC (BA) 1.6. 1931
- : : * _
16. shrl B.C. Sinha, AC? Matriculate 28.2. 1938,
17, shri R.K. Sengupta ACs ';: ISC gassed 12;8. 1936
18¢ shri S.C. Sarma Ak Matriculate 1.3, 1929
19. sh:1 F. Chakraborty ACF + Matriculate 29.2., 1934
20. shri s.J. Jongsom (C) ACsS B.Sc . 3.1, 195%
LU 1 ’ ‘r .
21 shri R.K., Deori ID) ACF B.Sc 1.3. 1959
22, shri A,K. Bhattaihdfjee,.ACF * Matriculate 1.1, 1935
. F) ‘ .
23. shri  M.K, Falit (D) ACF MwSc 28.3, 1955
24. shrt J.R. Pey W), 7 acs ¥ I.scresse¢ ' 1.2. 1939
L J
25, shri S. Thirunpwkarasu ACP ¥ B.sc 4.2. 1954
, (D) . :
~ 2¢'. shri s.K. raul (F) - ACF ™ Matriculate 1.10.1931
- ! " ‘ °
27. shri N. .Bhattacharjee(¥) ACF - & - "1.2. 1930
28. shri &.N. Chakraborty (F) ACS a - do -~ 1.2, 1930
: e .
29. shri  p 2, Deb () ACF - do - 1.5. 1929
. ’ . 4 o . :
30. shrl S.R. ranmkar (¢)- ACE Fasse¢ SSLC 7.3. 1935
31.  Shri  s. chowchury (p) ACEf X @.sc 1.4, 1940
32. Shri L.K. Ehukan (1) ACF T Macriculate 1.7. 1939
33. shri M.c. Baruah (p) rce b 1.sc -assed  31.10. 1941

AV

22.11.

15.9.1948

21.12.1954
15.19,$948
1953

l1,4. 1981

1.4. 1981
%.10.1953
6.11,1981

1.9.1960,
¢.11.1981

3.6.1955

1 8.10.1953

16.7.. 1953

1.193,1953

23.9.71954 .

10,7. 1957
13.12, 1651

14.10. Za961

——

L

15.12,1977
15.12, 1977
15712, 1977
15.12.1977
15.12.1677¢

15.12. 1977
1-‘4.' 1981

10.1.1979
6.11.1981

%.3, 1979

€£.11.1981

11.13 1979

1.3..1979

8.1, 197%

9.1, 1979

1979
1979
1979

5.2,
4.6.
25.6.

2.5. 1979

.

31.5. Yy
A\

Retired w.e.f.
Fromoted as DCP (S2s) £ R
1.5. 1987. 3
Retire3on 31.7. 1988.
Explred on 18.5. 1590.
Retd rgon 28.2. 1967

1978-1989 SFfS e_urs: pro
to DCr (SFS) W.e f..  1.3,.87,

1973-80 S£S coerse.

1979~-81 S£S cowrse,

v

1979~81 S£S Course.

(retired)
30.9.89.

Fromotee (retired) w.e.f.
29.9, 1984

Fromotee (retired
31.1, 1988

w.eofo

w.e.f.,

I romotee (retired) w.e.f.
30.4. 1987,

rromotee (retliged) w.e. L,
30,5, 1988.

\\\
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1. LT T Tt 4o T T S. ;’; T T P -8-_ . _ S R i
;5— ;/Shfi K.D. Chowdhury ACF ISC .assed-. N 11-'; - .,._'_‘ i e : /,,:* PN o _'-41.“;‘.';‘2 )
5. selle G p . 1\935 ‘ 1.)¢, 1557 ".15.12-19?/ : Prormtd as DC:"(S.},) w.ey
. - - - . f - from 1.¢. .1987 .~ e
16. "  E.C. Sinha, AC? »Fatrlculate 28.2. 1930 Is_,9.1948 15.12. 1977 Retird on 31.7. 1988 _
17. " R.K. Sengucta, ace ISC cassed 12.8.193¢ L0000 1s.12. 1°77 Exzired on.18.5. 199’
18. " S.C. sarma Acs Matriculate 1.3. 1929 15.:9.1948 : 15,12, 1977 Retired on 28.2. 1988
19. “ F. Chakraborty _ ACE Matriculate 29.2. 1934 22-11, 1953 15.12. 1977 ;' ' L _j
20. " S.J. Conascn. (3. ace B.Sc 3.1. 1955 1 4 1981 1.4. 1981 ~* " 1978~ l°80 S?S orirse ©
s, ~ C Fromoted to LCF (S7S) w.el
. ! ' S - from 1.8. 19¥7.( .- .:
21. " R,X. Ceori, {D). ACF B, Sc 1.3. 1359 1.4, 1981 1.4. 1981 1378-80 €3s Course.
22. " A.K. Enattact é)rjee Yo Matriculate‘_l.l, 1935 7.10.1953 10.1. 1979 r - @
si s $B) .
23. " OM.K. Faliitip) 1. b-YoI M.Sc 28.2. 1955 €.11. 19€1 '6.11.1981 1979-81 (s:s course)
. Poeans
24, " J.a Dpey (@) acs I.Sc rassed 1.2. 1939 1.99. 1950 S.3. 1979 - - ome <4
25, " s, Thirunaav%§§ras0 ACF B. Sc 4.2, 1954 .11, 1981  A.11, 1981 1979-81" (57S Course) ~
25. " S.K. reul (%) ACS Matriculate 1.10. 1931 3,6. 1255  11.1. 1973 A -'V;-(aztired) e -
: w.e.f. 30.9. 19e9
27. " N. Eh::: c}“*Jee(k) ACS ~do %7 "1.2. 1930 8.10. 1953 1.3, 1979 :-s.™ . (Retired) -
b ~ w.e.f. 29,9, 1934,
28. " AN, Chakrab:rty(p) ACe - o - 1.2. 1930 16.'7. 1953 8.1: 1¢79 s LI:ued (Retired)
' ~ S o - » w-e.f. 31.1. 1988
29, " F.2..Sed, (g Yoy - do - 1.5, 1929 1.10. 1953 9,1, 1379 : . - (Retired)
' . ' A : w.e. L, 39.4,. 19e7.
39, " S.2. Fanikar () ACL Fassed 7.3. 1935 . 23.9:71954 3.2, 1379 -
e "SSLC R : 3
31, " S. Chowchury, (E) } acs I.sc 1.4. 1940 "10.7. 1557  4.6. 1379 N .
'5.,'; ~‘ , h'w pontd.......
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- _ <%~ gshrl onl Dai (D) ACE, .. B.SCo— -1--7.11. 1559 26.10.1992-"26T10;19§§*““‘"i§é“féi"§és
e T Shil Dasu Shra (D) ACE B.% 1.9 . 1959  26.10.1983 26.10.1983 - do -
8. shri B. Banerjee (D) AC B.Sc 8.2, 1955 26.4. 198C  3.11. 1584
- o ' g&ﬁe.ovp@&\/~ o
. [ ] . . ~
y . . T ( G.F. SHUKLA) ;‘; 71y
‘ Frinciral Chief Consergator of forests
& Secretary (Environment & Forests)
Arunachal rradesh :: Itanpagar. .
X.B :- F§ Denotes Fromotee. : ' N -~ ‘ v

D TCenotes Direct.

5’36\
Meamo (N LFor. r80/5;1/84/'tL\ /5\
Cory o -

1. The (hlef Conservatsr of forests,
Arurachal rradesh.

All Conservator >f forests, ALF.

4

f -
1= ¢

R.L, Wasteland & Vigilancg.x

Exrest Certt. . .

Ire Managlng Director, AL L. T.C. Led,

A1l DL wvistonal forest Qffi{ccr's Ltnclucding
“y. Chief wl1ldlife Wwarden, AL

™e DIfR, Gove, of A.F with the requast to Fubli sh
tn the next Lssue of A.r. GaZettee.

M5« e > >

- o ® v h . Arunachal

R

.Dtd. Itanagar, the e

.1;l July/93.

for Linfsrmation & quidance.
Thé abovae gradation 1lise may
rlease be broucht to notice of

all conserned ’ ’ _ e
{rdividuals
zéégﬂ(auL-GVJAn
( .F. SHURLA) lo/3)¢1q

A _ Lests)
Fradesh 14, Itanagar,

1982-84 S'S course

Y
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(TU BBEPUBLISHED IN PART 1 SECTION 11 OF THE GAZE%TE OF INDIA)

bonu. 2012 Wfas-1FS-1
oovernment ot Inaia
Min18try of Znvironment and Forests

Parvavaran ghavan,
CGO complex, Loaht Ra.,

//}ﬁ;// New Delnt - LU0y
tn

2 f

: t“{

Datres the 2bHTN Sept=meer, Lvoe
NOTIF1ATION

In exercise of the powers t ~ont»rred by sub-rule (1) ot

3

rule: 8 of the Indian Forest Service (Recru1tmenr) Rules,; i60

read wit

n sub-regularion (1) of regulation g of the Inaian

Forest Service {Appointment bv Promotion) Reguiatlons, ivyen,

the Pres

Ldent 18 pleased TO aggo1int with 1mmediate affect rae

undermentioned twenty officers oL tnhe sState Foresr Service Ph¢

Arunacha
Admin18st

i Pradesn, Mizoram anda Andaman & Nicobar
ration, Lonqrxtutent units of tne Arunacnal

Ppradesh-Goa-~ -M1zoram ana Union anrxtorlws(AbﬂbY) caare Lo rne
fndildn Coregt Serv:ioe 334N’ rAa ex18%Ling GAacAamrLes anc TR

allocate

them to the AuMUT caqre of tne [nailan FOoresr Setryvioe

under sub- rule (1) of ule > or the [ndi1an Forest Serwvio=

\LAQre)
!

---‘/---—-

Arunachal Pradesh:

Rulvu l9b0: -

Name of tne otficer Dare ot pirLR

- - - ..-—___—..____—‘__——_..-

-......___..___.-__- -

---------——-----—_-

S/Shr1
UL R. Modi UL.U).L947
02 's.J. Jongsom U3.0L. 1932
03 R.K. Deoril g1.03.199Y
. . ) : - |
V4 S. Thxrunavukarasu 04.0-.})34
Mizoram:
s/Shri
01 R. Roz1ika %l.gi.tz;:
J B. Suanzalandg . }. . o
J) P. Liankhama’ x}J;..Ui.L%';)u
4 Lalthanaliand Murray 'n.u 'ta L
U5 Liankima Lailluna LU.:L.lq?w
Uon yanlalsawma \{%.)?.L;j;
ul Hmingaallova Colney L. ud.b9T

O~
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Wngn,astrations
S8/8hr)
01 J.P. Misra
02 Randhir Singh . fg'fZ'iggg
03 ., M.p. Singh 08:12.1945
05 S.C. nukhopadhyay 26.10,1950
06. Anutosh Guha 30.01.1949
07 . George Jacob 14.12.1952
08 V. Chandrapandian 25.03.1953
09 Jitendra Kumar 27.10.1960
ALl
_ (R. Sanehwal)
Under Secretary to the Govt. of India
To (
The Manager,
Government of India Press, o
Pardiabad (Haryana) (with a copy of Hindj Version).
Distribution:

The Chief Secretary, Govt. of Arunachal Pradesh, Itanagar,
The Chief Secretary, Govt. of Mizoram, Aizoul.

The Chief Secretary, Govt. of Andaman & Nicobar Islands, -
Port Blair,

The Principal Chief Conservator of Forests, Arunachal
Pradesh, Itanagqr with spare copies for the officers
concerned.

The Principal Chief Conservator of Forests, Mizoram,
Aizwal with the spare copies for the officers concerned.
The Principal Chief Conservator of Porests, Andaman &
Nicobar Islands, Port Blair with the spare copies for the
officers concerned.

The Accountant General, Arunachal Pradesh, Itanagar.
The Accountant General, Mizoram, Aizowl '

The Accountant General, Andaman Nicobar Islands, Port
Blair. '

The Secretary, Union Public Service Commission, Dholpur
House, Shahjahan, Road, New Delhi.

Guard FPile. '



NO. 32012/1/93-1IPS.1I
GOVERNMENT OF INDIA

NINISTRY OF ENVIRONMENT & FORESTS =

PARYAVARAN BHAVAN, CGO COMPLEX,
LODI ROAD, NEW DELHI - 110 003

NEW DELHI, THE 23rd JULY, 1996

The Chief Secretary,
Govt. of Arunachal Pradesh,
Ita Nagar.

SUBJECT: Selection Committee Meeting for promotion of SPFS
officers . of Arunachal Pradesh to IFS Cadre of AGMUT
during 1996-97 - reg.

Sir,
f/|Q3C’

1 am directed to refer to the correspondence esting
with your letter No. POR400 JA-2/83.Vol.II/160, dated the ldth
June, 1996 on the subject mentioned above and to say that the
Union Public Service Commission have vide their 1letter No.
10/22/96-A18, dated the 19th July, 1996 approved the Select List
of officers of the State vorest Service of Arunachal Pradesh
cadre for promotion to Indian Forest Service prepared by the
Selection Committee in its meeting held on 26th March, 1996
consisting of the following six names: -

S.No. Name of the Officer pate of Birth
g/shri
/

1. R. Modi (8T) ) 01.03.1947

2. §.J. Jongsom (ST) - 03.01.1955

3. R.K. Deori (ST) 01.03.1959

4 8 .Thirunavukarasu 04.02.1954

5 8 .Choudhury 01.04.1940

6 M.C. Baruah 21.10.1941

2. 1f and when the State Government proposes to appoint

one or more of the officers Dby promotion to the AGMUT cadre of
the Indian Porest Service, proposals in this behalf may kindly be
sent to this Ministry alongwith following documents viz.

pe

v {) information in respect of the officers proposed for
promotion in proforma I & 11 (pages 41-43 of the AIS
Manual Part I, pifth Edition;
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vi)
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, N
a declaration as to singular marital status:

written consent for termination of lien in the Stats

Porest Service on confirmation in the Indian Porest
Service; .

a certificate that no doﬁotiorltion in the work of the
officer has taken place since inclusion of his name in
the Select List;

a certificate that there is no stay order of any Court
prohibititing the appointment by promotion in the

. AGMUT cadre of the Indian Forest Service;

detailed information in respect of promotion of all the
eligible direct recruit Indian Forest Service Officers
to the senior scale as envisaged in this Ministry’s
circular No. 17013/22/94-IFS.II, dated the 7th March,

1994 ( copy enclosed);/‘(ﬁ$o/

3. Proposal for fixation of seniority - of the officers should
ve forwarded in the prescribed format and while forwarding ' the
broposals it may also Dbe noted that in terms of judgement dated
29th November, 1992, of the Supreme Court in Civil Appeal NO.
823 of 1989 (Syed Kalid Rizvi & Others Vs. Union of India &
Others), unapproved officiations are not to be counted for the
purposes of determination of seniority. :

Yours faithfully,
CA4 Crv\/,v@vj'i
(R. SANEHWAL)
UNDER SECRETARY TO THE GOVT. OF INDIA.
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N IN THE CENTR AL ADMINISTRATIVE TRIBUXNAL
. LK ANATL BENCH , g A

Ortginal Application No.345 of 1999

- o

Date of decimun: This the 2L1sL d8y of May 2001

The Hon'ble Mr Justce D.N. Chowdhury, Vice-Chairmsan

The Hon'ble Mr K.K. Sharma, Adainistrative Me mber

> LN Ka rw»-'wt{iq-« e

Shri Manmohan Chandra Barush,

Working as General Manager,

APF Corporadon Ltd.,

Deomali, District-Tirap. +veess A pplication

By Advocates Mr B.X. Sharma and Mr S. Sarma.

- versus -

]
4
{4
L
L4

1. The Umion of Indis, through the
Secretary to the Government of Indis,
Miniscry of Environ ment and Forests,
CCO Complex, Ne¥ Delhi. ; '

2, The Inspector General of Forests,
Ministry of Environment and Forests,
Government of India,
cGO Complex, New Delhi

4, The Secretary.
Environment and Forests,
Covernaent of Arunachal Pradesh,

. Bt e e TR Y ¢

P S

The Principal Chief Conservator of Forests,
Departaent of Environment and Forests,
GCovernaent of Arunachal Pradesh,
Itanagar. '

5. The Urdon Public Service Com mission,
Through 18 Secretary,

New, Delii.

Advocates M
. Sinha, Government Advocate,

et 1Yo AR DA ¢
&

..Respondents

even

¢r B.C. Pathak, AddL c.G.S.C.,
Arunachal Pradesh.

; capy rren AORNR S T e

The subxect pater of Ths proceeding pertains to appointment

% of meabers of the State Forest Service U0 the Indian Forest Sgrvice

Forest Service ( Recnd:nent) Rules, 1966 (heren‘.nafter
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relerred o as the Kulen 1960) vith the aid of the Indian Porest Service

o

(Appaintment by Promotion) Regulatons, 1966 (hereinafter referred to

a8 the Régulations 1960), in the fallowing circumstances:

[4

‘. The applicant, At the relevant tme, belonged to d;e State
Porest Service of the State of Arunachal Pradesh. He was promoted
as Assistant Conservator of Forests on 2.5.1979. He was subsequently
pomoted as Deputy Conservator of Foress. It was averred in the
application thst in course of tdme as per his service sendority he
became eligible for consideration for promotion to the Indian Forest
Service (herednafter referred to as IFS) under the Rules 196 read vizh
the Reguladons 1966. His name was recom mended by the State
| Covernment in order of seniority as per the revdsed gradation list of
. !Y,“"/Wt.(:omervator of Forests (A%F for short) as on 1.1.1983 along with
ot.hg eligible officers to the GCovernment of India in November 1993.
Afté 1993 also his name was recommended from tme to dme by the
|

Statiovernnent tll 1995, There was Ao seeting of the Selecdon

, *,.Clo‘ irree for preparing the Select List for selection to the TFS FROM

S8

-,

.

.\‘ﬁ‘“q ‘993 to 1995. The meeting of the Selecton Com mittee constituted under
Regulation 5 of the Regulations 1966 was held only on 26.3.1996. The
Selectdon Com mirtee prepared the Select List and sent the same for
approval to the Union Public Service Com mission (UPSC for short). The
UPSC vide com munication dated 19.7.1996 approved the Select List
éf officers of the State Forest Service of Arunachal Pradesh cadre for

promotion to the IFS prepared by the Selection Com mittee Of 26.3.1996.

FLNC LW N

The Select List congisted of six names and the name of the applicant
figured at serial No.6 in ‘respect of the State of Arunachal Pradesh.
Above the sapplicant the name of one Shri S. Choudhury, a State Forest

Service Officer, appeared at serial No.S. By order dated 26.9.1996, the

.'-'M-M'.;-A;,.‘»

. first four officers of the said st pamely, Shri S.J. Jongsam (1978~
N ‘ 80 batch), Shri R.X. Deord (1978-80 batch), Shri M.K. Palit (197981

A

l’/\/\/ batch) and Shri S, Thirunavukarasu (1979-81 batch) were appointed to
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the [}S ayains the exiting vacancies of the State of Arunachal Pradesh. |
st S,C. Choudhury an well as the applicant, being aggrieved by their
non-prosotion to the IS submitted representation which was forwarded
to ther Government of India, Ministry of Environment vide letter dated
li6.l997 by the State of Arunachal Pradesh for consideration c;f their
cane (on"‘- promotion to the IFS cadre. In the said com munication the
State of Arunachal Pradesh communicated to the Government of India
that the allotted cadre suength of IFS in respect of State of Arunachal
Prodesh was thirtyfour us per communication dated 26.10.1995 of ther
'C.overnnent of Indis snd the State of Arunachal Pradesh was having
fourteen .poat.s against promotion quota against which there were only
tviclve incumbents, leaving two clear vacandies against promotion quota
av-;nﬂ.nble in the State of Arunachal Pradesh. The com municatdon indicated
tlh;t the aforesaid two vacancies were caused due to death of following
'tvo promotee officials while in servicg - (1) Late R.P. Neog, with effect
from 13.5.1996 and (2) Late B.S. Beniwal, with effect from 7.4.1997.
By the aforesaid com munication the Goverment of Arunachal Pradesh

requested the Government of India to consider the case of Shri S.C.

Choudhury as well as the applicant, State Forest Service Officers, from

the Select List of IFS for appointment/promotion to the cadre of IFS .

sgainst -the promotional quota available in the State. The case of Shri

wvas considered and he was promoted to the IFS cadre with
’ e eﬁ;ct‘ a 10.2.1998 vide Government of India's order dated 17.12.1997.

' In :he.' ton the applir.ant also stated that Shri S. Thirunavakarasu

¥ B

\‘-, whf V sppointed to r.he IFS from the State Service was junior to
[ad %
.‘ ”"ﬁ' f&t(oid‘ service, but overlooking the case of the applicant Shri S.

Ty
vaukum vas promoted. The applicant moved the authority f:rom"

-

dae to tme and finally submixxed a lawyer's nodce on 24.3.1999 on

Principal Secretary, Environment -and Forests,
d 23.4.1999

the respondents. The

Covernment of Arunachal Pradesh by cos munication date

{ndmated the applicant that fresh proposals were submitted to the UPSC

L"\ during Decenber 1998, wherein the name of the applicant was also

|
L recom mended...cceees .



AN AT R WA

-
.

L

R J e naee i, B

_Tecommended by the Government of Arunachal Prad&h alongwith :
}'4

co
| vernaent of India and the results were avaited. The applicant
w sent an application to the Inspector General ' of Forests and

udn vith retrospectve effect, more 80, In viev of the fact that he

e

aligible candidstes for tnduction in the IFS cadre. Tho co-nmm:adon
inter ‘
alis, sentioned that the proposal vas under consideration by the

thc Special Secretary, Ministry of Bavironment and Forests, Govemnenc
of
India, for inducting the apph.cant in the IFS cadre in the AGMUT

vas gaing' to superannuate on 31.10.1999, Fafling to get appmpdace
remedy the applicant moved the Tribunal by way of an application which
ves numbered and registered as 0.A.No.255 of 1999, By order dated

25.8.1999 the Tribunal ordered the respondents to dispose of the

representation already filed by the applicant by a reasoned order within

y for remedial omeasure by & representation dated 31.8,1999.
faflre to get remedy from the Administration, the applicant .
the Tribunal by way of this application, assafling »the acton of

V.

3. The respondents submitted their written statement. The respond-

ent Nos.l and 2 in their written statement -stated that meetings of

_ the Selection Committee for promotion to the erstwhile Umion Territory

cadro. vhich wvas subsequently re-orgamised as Arunachal Pradesh - Goa -
Mizores -~ Union Territories (AGHU’!’). Jaint Cadre of IFS could not
be held in 1988 and subsequent years as the issues relating to the
constitution of a Joint Cadre in place of the erstwhile Union Territory
cadre consequent on the conferment of statehood to Arunachal Pradesh,
Gos and Mizorsm, consdtution of a Joint Cadre Authority to functon
s d\c‘ State in relaton to the service distribution of powers of the

Joint Cadre Authority amongst the constituent States and the Undon
Hmy‘ t008000e



(l/lﬁf—

e Muiry of Envioincent and Foress, constitution of the Joint Cadre
S

. Avthority exciusvely 1or the IFS in the AGMUT Joint Cadre’vcre betng
sddressed and sorted out by the respondents in consultadon with the .
Department of Persurnel and Training and the Ministay of Law and"
.Juauo and the consutuent State Governments of the Joint Cadre. It
vas funhu mated 1n the written stateaent that vir.h the conferment
" of Statehood on the Union Territories of Arunachal Pradesh, Goa and
Mizoram, participating in the then Union Territories cadre of the IFS,
the Joint Cadre for Arunachal Pradesh - Goa - Mizoram - Union Territories
(ACMUT) was notified by the Department of “Personnel and Training
vide Notficatdon dated 3.4.1989. With the attm'n;nent of statehood by
E'he aforesaid Union Terrirodes the Joint AGMUT cadre came into
;n.uence. It took some time for the Jaint Cadre Authority to make

.n_odonal allocadon of the promodon ?uor.a vacancies in the Joint Cadre

among the four consttuent units decided by the Joint Cadre Authority .

and accordingly the Selection Com mirtee Meeting could be held only
in the year 1996. It was also asserted that the Selecdon Com mittee
Meeting wvas held on 26.3.1996 and not 23.6.19%6 as mentoned by the
applicant. Shri S.C. Choudhury was promoted and appainted to the IFS

with effect from 17.12.1997 on the vacancies caused due to the death

of two promotee IFS Offic

' gt 2k 'Hﬁl{td st serial No.5 alongwith the applicant, who figured at serial .v

6’) - No.@ the list wvas consmered Shri Choudhury was’ chosen for promouon
/& 5 P
s/ ro thaAFS agains the vacancy caused due to the death of Shri R.P.
!' | ! IFS
.\4“ N N’oé' 13.5.1996. The applicant could nto be promoted to the

\"x}%\"ﬂ" 4 e vacancy caused by the death of Shri B.S. Beniwal on 7.4.1997

Lad ‘yhdch happened more than 12 months after the date of preparation

of the Select List ie. on 26.3.1996. According t0 the respondents the

scheme @nd souct

the Department of personnel and Training letter dated _12-.1.1996 d.1d

( I3 . .
not envisage operation of the Select List to g1l up vacancies occunng

&beyond the period for which

ers. The case of Shri S.C. Choudhury who

ure of the rules as indicated in the clarificadon by

i was designed. The respondents also stated



thet pursuant o the direction of the Tribunal dated 25.8.1999 in O.A.
No.233 of 1999 the competent suthority disposed of the representation
on 8.10.1999 by s speaking order and annexed the same alongvith their \\07
viitten satement. The respondents stated and asserted that there was
,L:lﬂlby reason for not holding the Selection Committee Meeting from
1988 to 1995. Cadre review of the Jaint AGMUT Cadre was done in
1995 and .dequ&tevnumber of posts were allotted to the Arunachal
Pradesh Unit of the Jotnt Cadre as a result of the Cadre review. The
respondents in support of their stand, at para 5.4 of the written
stateaent, stated that the reason for non—pronc;don of the applicant
to the IFS was already explained, "the vacancy‘ against which the
Applkantvdnns promonon to IFS, unfortunately for him, occured a
few days too late Le. on Tth April, 1997 instead of before 26th March,

A
19977y ¢ : .
] ‘
b 4 '»} Mr B.X. Sharma, learned Sr. Counsel appearing on behalf

/r

LA spplicant, submirted that the respondent aut.horir,y.:ln a most
ﬂ;o'gﬁ fasidon superseded the applicant ignoring his senimizy; Mr Sharma
referring to the records smated that the applicant wvas selected for the .
post of ACF on 30.4.1979 and he joined the post on 2.5.1979, whereas
Shri S. Thirunavakarasu was sent to the training long after the applicant
yined as ACF on 2.5.1979. Mr B.C. Pathak, learned AddlL C.G.%.C.
as vell as Mr B, Sinha, learned Government Advocate, Arunachal Prad'esh

sated that the service of the applicant on and from 2.5.1979 was only
s mop gap arrangement and for that he was not entitled for seniority.
Mr Sharma, on the other hand, referred to a decision of the High Court
as well as the Tribunal finally declaring the inter se seniority among
the officers of the State. Qe are not inclined to go into the controversy
since the present application can be decided without going into the
said issues. On the face of the materials on record, the vacancy arose

on 7.6.1997. According to the respondents the Select List expired on




. the Selecdon Cosmaittce, which was actually held on 26.3.1996. The | \\‘)\
, respondents wated st unforseen/fortultous vacancies that I-ay occur

during the pertod of next twelve months fros the commencing of the

list vers to be filled up from the 'waiting list' part of the Select List,

&.ﬁ;h ‘Q.u sbect to o sinigum of tvo and maximum of 20% of

the substantice vacancies. The scheme and structure of the rules did

not envisage operaton of the Select List to £l up vacancies beyond

the period for which it vas designed which vas twelve months com mencing

from the dau. of meeting. The sale ground for not considering the case

of the applicant for appointment to the All India Service ;as the late

emergence of the vacancy by twelve days.

5. Mr B.C. Pathak referred to Clause (,g)- of para 2 of the
Regulatons 1966 and para 5, more particularly, sub-para & of para 7.
The IFS (Appaintment by Promodon)' Regulations, 1966, enclosed to the
written scatement by the respondents, was the Regulations those were

brought in by the IFS (Appointment by Promotion) Second Amendment

Regulations, 1997. By the said smendment Clause (g) wvas added to the

definition by inserting the expresaion m™year' means the period commencing
on the first day of January and ending on the 3lst day of December

of the ssme year." The amendment came into force on 1.1.1998 and

oy ar g I B “

vas notified by Nodficadon No.G.S.R.734(E) dated 31.12.1997;

the Gazette of India, Extraordinary Part I, Secdon i)

1997. Prior to it Clause (g) was not there in the Regulations.

LN .
.m‘
N
& ¢
s b
o
tﬂ -

T'As *4he unamended Sub-regulation (4) of Regulation 7 of the

ot/

<
‘ﬂl“ ns 1966, the Select List was ordinarily to be in force untdl

- -4rs review and revision, effected under sub-regulation (4) of Regulation
s, is approved under sub-regulation (1) or, as the case may be, finally
approved under sub-reguladon (2).
3 -

6. In the instant case the Selecdon Com mittee met on 26.3.1996

for the post of AGMUT Cadre. The apended rules came into force

on lst day of January 1998, Therefore, the amended rules could not

: j&i B A

sand in the way of the applicant for congideration of his case against

the.eesssecese
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the other vacancy, which

14,0997, Subsegulation (1) of Regulation 5 prior to

saendsent, reads as fallows;

vacancies anticipated in the course of the period of twelve
months, commencing from the date of preperatdon of the
s, in the poss avaflable for them under rule 9 of the
Recrutment Rules, or § per cent of the senior posts shown
sgainst itess 1 and 2 of the cadre schedule of each State
& group of States, whichever is greater."

As per Sub-reguladon (1) of Reguladoh S, the number .of member';
~N

of the State Forest Service to be included in the list was to be

Z - “n
‘”\. . Sab
" ) ted as the number of substandve vacancies anticipated in the
. F )
;i:",: courg of the period of twelve months commencing from the date

t
i

ton of the list, in the gos;s available for them under Rule

2 s
- .‘. 9 o/ - .
‘&% ! ;Q e Recruitment Rules or 5% of the senior posts shown against
! \\‘ —“lbe{s 1 and 2 of the cadre schedule of each State or Group of States,

v e AR NN IR T
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vhichever is greater. The Regulation enjuins that each Com mittee
shall ordinarfly meet at intervals not exceeding one year and prepare
2 Hst of such members of the State Forest Service as are held by

thea to be wsutable for promotion to the Service. The expression

only thoee vacancies which may occur in twelve months from the
date of meeting of the Selection Committee., It did not prevent
inclusion of the anticipated vacamcies that occur after twelve months
from the date of preparation of the Select List and before meeting
of the next Selection Com mittee. The expression 'ordinarily' mentioned

in Sub-regulation (1) of Reguladon 5 is to be given a meaningful

arcse on the death of B.S. Beniwal on

the second

'ordinarily’ means the antcipated vacancies to be considered, ie.

-

ths
—

interpretation, keeping in mind the candidates kept in the waiting ‘

Hst to be promoted and to enable the department to fill up the
vacancies which are essental for its administration. Any other
{nterpretation would be counter to the scheme of the Regulations.

" _ The view we have taken is in conformity with the view expressed

DYeererecesas

A
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" by the ilydetatud Hench of the Central

b Adainistrative Tribunal in
A 0.A.No.538 of 1997 disposed of on 26.2,1998, reported in 199%3) SLJ
(CAT) 86, In the aforesaid decison, the Hyderabad Bench took aid

of the decixon rendered by the Supreme Court in Nepal Singh Tanwar
.vs. Un.ton of India, reported in 1998(1) Scale (SP) 7. In Nepal Singh's
case t.he Supreme Court quashed the order of the Tribunal and upheld

the appaintment of Shri Nepal Singh to the All India Service. In the
above case the Selecdon Com mittee for the year 1991-92 for promodon

to the Indian Adwministratve Service Cadre met on 2631992 and

selected eight’ candidates for:appaistment.to - the: All India Service

against &ix vacancies. The first six persons were appointed against |

the sx vacancies. Shri N. Singh was appainted on 12.8.1992 against
the vacancy which became available by then. The Selection Com mix:tée

for the next year 1992-93 did not ufeet oll 12.8.1992. The appointment

of Shri N. Singh was challenged before the Tribunal on the ground

thet he could not have been appointed 8s by then the list had
exhausted, The Tribunal quashed the appaintment halding -that it was
sandatory undes the rules to prepare the list within one year and

.mh the eoxpiry of one year the previous Select List lapsed. The

ﬁ 307 &ypuu Court quashed the order of the Tribunal as erroneous and
h%q the sppaintment of Shri N. Singh on 12.8.1992 even after 8

1 Auf twelve months from the date of the meeting of the Selection

. In the instant case 8also no SelectListvasprepareddll
Pl t*‘?{b 7. In the crcumstances if vas not justified on the part of
;"{? 5 ents to refuse O congider the case of the applicant for
being appoiated 1in the ALl India Services. For the foregoing reasons

the rejecton of the claim of the applicant for being appointed to

the vacancy that sufaced on 7.4.1997 was not justified and accordingly

the order No.22012/81/99—IFS.II dated 8.10.1999 of the Government

of India, Miniscxy of Environment and Forests, New Deld could not.

be suscained.




it

15 In the result the applicaton is allowed. :l‘hr:espondenw'
are directsd to condder the case of the applicant for appointment
b ﬁll_o‘lndlln Farest Smcm agaimldwﬂ vacaacy that arose
on tbc‘duth of B.S. Benival~ on 7.4.;‘597 @d paas ‘nec@y orders"'
thereof. The respondents are dimct.ed r.o complete the aforesaid

exercise vithin tvo months from the date of receipt of the order.

. No order as to costs,
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(TO BE PUBLISTILD IN PART I - SECTION (i) OF THE GAZETTE OF INDIA)

I RO »13 ,
' . No.A.18011/6/99-1FS-1
3 Government of India -
Ministry of Environment and Forests
Paryavaran Bhawan, CGO Complex.
Lodi Road, New Delhi - 110:003.
QK
Dated the = “August, 2001
NQTIFIQATIQN

in exercise of the powers conferred by Sub-Rule (1) of Rule 8 of the Indian Forest

- Service (Recruitment) Rules, 1966 read with sub-regulation (1) of Regulation 9 of he

T Indian Forest Service (Appointment by promotion) Regulations, 1966 and in compliance

‘;:;‘-- with the orders of CAT. Guwahati Bench in O.A. No.345/99 (M.C. Baruah Vs. Ucl), the

Tl President is pleased to appoint Shn M.C. Baruah (DOB 31.10.1941) of the State Forest

; Service of Arunachal Pradesh 10 the {ndian Forest Service with effect from 10.02.98
-2 against existing vacancies and to allocate him to the Arunachal Pradesh segment of

‘. AGMUT joint cadre under Sub-Rule (1) of Rule 5 of the Indian Forest Service (Cadre)

g 2 Rules, 1960. '

1.2 | .
% éﬁ;b B
| ;" : (G.P. Haldar)
; | Under Secretary 10 the Govt. of India

To

The General Manage.

Government of india Press, :
Faridabad (Haryana) (with Hindi version)
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(i)

(é'« Looaany) emad iito ctm--nule (2) of Rule A f[f vhe Indi:.m Forasi
Srapyiow oA ) Ralea, s 1966., .he Cantrﬂ\ hovernmant. 10 t
e i Lavian with taoans Gnvrrnmeqt of ArdRagha) ledesth“GOa anu .
Iy oA, harens aakes the Tnllow1ng (aunanan .nrnheﬁ\vm- ampad .
v Tadian,  Forest ‘%et'v}.g\g\' T(E ivarion” of. ndre’ w-\.f\‘ rengt h) +
pencp Lt dans, 1970, r‘u.(\\y‘l“ ¢ fén:y, ' P ;&- - w,, 7 ;; é_
Pk o Cow
i 1) Thrnt ragitlations may. e a]lc> Imd:an Forest 1‘4
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dye fotlowing reguiations further 1o
were Stenythl Regulations, 1700,

sied e Indian Forests Service {Fixation
Amendamaent Regulations, 2007,
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| .
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TEUNAL

GLUAHATI

O No. T4RSES

limion of Indiz & Ors.

REJOINDER T THE ENT SUBMITTED BY

i That the spplicant has been served with o copy of

the written statement filed on behalf of the Regpoandent Mos.
T and 4. The applicant has gorne through e same and have

[y

understood the contents of the same. Dave ang  except  the

statements which are specifically admitted Merein balow,

mther Latements  made in the wriften  siatement may g

: 5 1

trested as total denial. The statements which are et borne

€30 reoord ATe aluwo  breatbed

tobal  denial  and Lhe
respondents Mo.3 & 4 are pub b the strigtest proof thereof.
2 Thiat withh  regard ko the mtatement made i
paragraph 1y mog A oof the weitten statement, pive  deponent

afferse no comment on 1L,

S That with regard to the statement made in paragraph

of  the writien atement, ithe depornent while denying the

i service stood

contention made therein bage

‘_.

o Fdrmed We@ate 16.7.86 in  the post ey f

Comzervator  of Foo by aoeration of the recrul tment  rule
2 5 4

wharein there has heen & specific mention regarding

£



’.

/T\ |

-

completion of such probationary period after 2 years. The

law ie well settled that, in absence of any blemieh the

i

authority  ds  duty  bound to &mﬁfirm the service of it
nffimer immedistely after the expiry of probationary period
failing which applying the due provision the service of the
incumbent got confirmed by operation of law. The respondents
while dragging tﬁe'w sbter of confirmation of the applicant
-tm an indefinmite long period without any reason and fimally
after repeated persuasion of the matter fis service wWas

canfirmed vide notification dated 26, 18,2880 in the post of

AT

istant Dmnﬁﬁrvatmﬁ af Forest in State Forest Dervice
wWaee.F. 1.6,99 without there being any explanation  to that
effect. Admittedly the applicant had an unbilemished %aran
career and at no point of time during his such  pro ghationary
perioad, he was not communicated with any adverse remark. It
i notewonrthy to mention here  that ascoording .tm the

recruitment rule F@{h), the service of the applicant  should

have heen confirmed w.oe.t. 14,9.86 in the post of Assistant

H

rcanservator of Forest instead of 1.6.99.  The respondents
'wedFher confirmed the service of the applicant nov yie
pariod of probation was extended after 14.%.86 and as  such

by cperation of law his service automatically et

e
~£F
oy
A
HE

coanfirmed we.e.f. 18 A, Sinece the applicant  suoge raefully
! b

completed  the probationary pericod and thereafter e was

regularised to the post of Assistant Lons servator of  Forest

on 16.9.86, Rhis service stood confirmed in  the post of

Assistant Conservabor of ‘PP‘ st w.g.F. 16.9.84. As per  the
service rules an employse who got his confirmation in  the
lower post, got his confirmation automatically in the next

froam the date of regularisation. The applicant

bii 4hﬂr [sInt

v firmed as Forest Ranger gob automatic

whose  SeEPviIcs wWas o

Seele
i
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e

the mént higher post o f fAasistant
Comservator of Forest on the date of hig regularisation i.e.
14&.%.86. That the respondents illegally didn't recommend the
ﬂaég of the applicant during the time of preparstion of  the
select list of 1996-97 and thereby he was ﬁwprived af hig
Keéitimat@ claim of inclusion in the cadre of IFS  for the
saild period. The “mupuﬁuvm"” intentionally delayed the
for inclusion to IFE vide order

matter and sent his prope
dated &.6.81 and 16,782, However by  that time he was

pveraged.

4 That with regard to the statement made in paragraph 5,
by 7y By 9 of the written statement, the deponent does not
admit anyihing contrary to and incongistent with the records

of the case.

o That with regerd to  the statement made in

paragraph 18 of the written statement the deponent while
deriving the contentions made therein begs to state that
training 10

1

chering

the wear 1979 the applicant underwent
C&Etv&l Crocodile Breecding and Sanctury management .aﬂd
awarded diplomz by the Institute. In the year 1980 the
é&m@licamh applied for  the post of Assistant  Inspector,
‘ren*ral ‘Urﬁamﬁiie reeding Institute but applicant was not
spared as because at the relevant point of time there was no

i ki Dentt. and the

gfficient officer i i the Den

ather availabls saild
ter him vide letter dated Z.0.88,

faect  was  communicat
Bimilarly the applicant got another oppordunity while  he
an fseietant  Conservator

dust  completed # vears of service as
of Forest. The applicant at that relevant point of time i.e.
he applied for  the post  of

i the  year




\,\,_

Direchor (wildlife and preservation) in the wildlife

Fegional  Office under the Deptt. of Fnyironment of Forest
| wildlife hut the npnllgant was not spared on the same
: {
i

grmynd as prevailed in the year 19889 and the said faclt was

|
communicated to the applicant vide letter dated 3.6.88. It

|
is kb refore the Respondernt No.3 and 4 can not deny the faot

thaﬁ the applicant had an outstanding service Career.

o~

. That with regard to  the sbtatement made i
@aﬁﬁgraﬁh 11 of the Written Statement, the deponent while
P&Qtew&ting ang reasffirming the statement made above as well
am | im the 04, begs to state that during Fris service Ccareger
hﬁ:gmt pumber of opportunities having wide exposure put due
ﬁm.nmm releasing him the services under the respong fpnts, he
ﬁad tor foroo those opportunities.

i
w

atement made i1

7 i That with regard  to the

-
=

paﬁsn raph 12 of the written statemen b, the deponent while
T"!

L . ’ . . . o \ .
iterating and reaffirming the shtetements made above 85

as  irm the 06 beos to state that by operation  of  the

|

I

|

|

\

wel i
| .

recruitment  rule  more particularly the = Rule FEh), the
N

ke#v;r of the applicant got regularised on ih.9.868. Az per

2l

34l

vthE said rule the probationary period im 2 oyears o antd

rule aleo prescribed the criteris regarding performance ard

‘watisfactory service during the period of probati
'Qd%itaﬁlw during the probationary periad  the resnonaent

sfaction during the course of

nelver found any sort of unsat
kolding  the responsibi lity by ithe deponent, nov the saild

pﬂmbaﬁimmavv periad of the deponent was gxtencded meaning

o

thlereby  the deponent had an urbilemished servioe oEresar Candd

tHe respondents has no Cauke wo deny him  the benefit

/6’7
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confirmation on 16.9.8&6 or soon thereafter. However, the

respondents dragged the matter of confirmation of service of

the applicant  for  about 12 years and by  an  order dated

DELLE.PEEE the service of the applicant was contirmed in the

.‘r
#

Qﬁ't af Assistant Conservator of Forest in the State Forest

rvice w.e.T. 1.6.9%. The allegation of the respondents

regarding non fulfiliment of service conditions for bheing

r

PUﬂilrde in  the post of Assistant Conservator of Forest

till 1.6.99 is baseless and same is not tenable only on  the

arly situsted like that of the

jo]

ground that persons simi

HE

{0

‘.J

applicant  have been ¢ firmed evern with less meritorious

gervice  than  that of the present applicant. Surprisingly

erough the applicant who attained the eligibility for heing
promoted in the ramk oaf | weef 9,018,888, the respondents

did not convene DPD year wise since 1988 till 1994 and  same
TEE caused serious sredudice both in the matter of his
coanfirmation st well as consideration of his case for

preanlmn to the rank of

,....
“rt

L
ey
Bz
=

. That with  regard  to the statement made in
paragraph 13 of the written statement, the deponent while
reiterating and reaffirming the statement made above as well

g% in  the 0A, begs to state that the pondents have

adm; ted the Facth that from 1988 4o 1994 they could not
convene DPD violating the mandatory provisions contained  in
the rules holding the field. The respondents convened DPD on

#6.3.96 and promoted persons even without insisti

of such departmental examination and as such the sontention
raiaed by  the respondents  regarding passing af the

mew-:imen al examination is baseless and self contradictory.

e S
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EXT That with regard to the statemend made in

4, 08,y 16, 17 of the written statement, the
dépmﬁent while reiterating and Peaffirmjng shtatement méd&
abiove  begs to state that raising the similar issue one 5Spri
MaCoBarua preferred 0A 345/9% before this Hon'ble Tribunal
an f‘t:i“';e Honm'ble Tribunzal after hearing the parties to  the

proceeding was pleased to sllow the said 0A granting him all

the consequential benefits and pursuant to which the prasent

ondents themselves have implemented the same providing

res
the wonsequentizl service benefits. It iz thersfore a fit
case wﬁereim Your Lordshies would graciously be pleased  to
grant similar relief to the present applicant providing him
ali ?h& consegquential service benefite., This is pertinent to
mentibm here that Sri M.O.Barush in his 068, likewise the

prgﬁ&nt applicant, raised the issus of fnon convening of vear

wisge - DPC by the respondents and the present applicant also

stie and claiming similar relief has

reiterating  the same i

come under  the protective hands of this Hon'ble Court

-
Tt
4

imilar relief arising oubt of identical ozause

pER

ﬁ@ekihg
act}mﬁn It dis also worth mentioning that during  the vear

 GRE-19%4 and also thev&éfter there were vacancies available
for promotion in the cadre of IFE due to retirement etc. Bub
tha Pé%pmmﬁeﬁtﬁ wikhout there being any Coogent? ground did
ﬁmtvcgn%id@r-th@ case of i%e applicant. Had there bheing vear

wige DPL since 1988, the o

the pre%enﬁ applicant wouwld
have .hg@n come  wunder the purview of  consideration  for
promotion to the rank of IFS in those yvears but  due o

inaction on  the part of the respondents he has  to  suffer

helabed

b

i‘vrpa,“lle loss and injury. The respondents atb

stage @ took a decision to consider the case of the present
! -
applidant i.e. in the yvear 1999 when he became overaged fTor

e

' s et

<
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such consideration. The respondents without there being

i
pa
%

o

mariction  carried  foreaecd the vao
|

sneies ocourred  prior to

1599 and clubbing up of those vacancies they withhold the

LR violating the settled proposition of law as laid dewn by

iowy o the

the - Hon'ble Apex Court. As such the
part of the respondents is ret at all sustainable in the gye

of law and liable to be set aside and quashed.

I That with regard to  the abtatement made i

paragraph 18 of the written s
|
denying  the confention made therein begs to sbtate that

atement, the deponent while

Pt

FHER bhe respondents have

admittedly during the years 198G

erercised the mandatory provision of  the rule regarding

Financial Cadre Feview only in the years 1993 and

Cper the  rules he  respondents are  duty  bound by hedd

Fimancial Cadre Review after svery I years but admittedly in

fmad

FHOLa

o

the instant case where there should have bees woFin

Cheire Heview the respondents could done only 2 and  in The

instant written s stement there i no explanation as bo why

ﬁ@mh Cadre Review was done. In absence of such guplanstiomn
the respondents have virtually admitted their inaction and
mﬁ this score along the impugned action/inaction on the part
m% the respondents in denying legitimate pvamwtimﬁ ot the

applicamt ie liable to be set aside and guashed.

1. That with regard to the statement made in paragraph 19
i

B o @f the written statement,; the deponent whiile

! S - 4 . 3 » bovs, oo prog guie oo o
reiterating and reaffixing the statement made above begs  to

state the respondents themselves have admitted that right

o the vesr  19ES - 2HEl there were ot inuous

ik

~
i

Exal

o]

accumutlation/existence of ﬁuffiﬁiem% VED AR L B
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scaonmodate the spplicant in the cadre of IFS bult as stated

abtove  the respondents have failed to explain the reason

bo  why those vacancies were allowed to remain unfilled for
yvears  together. Hed there being timely Triennial Cadre
Heﬁiem and year wise DPD as contempla PPH undser  the Pﬁiﬁﬁg
the applicant who become due for his such promotion in  the

1988 dtself gobt the benefit of such promotion. By now  he

woultad have continued to enjoy the benefit of an 1685 fficer.

!Ti

Teking into consideration those admitted facts, the Hon'bl
Tribunal may be pleased to direct the respondents to convene
Review DPD, for promobion to the cadrs of 178 right from the
year 1988 onwards and theresfter they consider the case of
the applicant using Tthe same yard stick and o promote  him
all

to bhe cadre of IFS with retrospective effect prrcey dobing

conseguential service benefits.

12. That with regard to the statement m: i parsgraph

tatement the deponent while reiterating  and

of the writ

that

reaffirming  the statements made above begs to
gdmittedly  the respondents have without there being any
cogent ground adopted the policy of clubbing up of vacancies

fBpar Gourt

which  de impermissible in terms of the various

cecisiaon. MApart  from  th the respondents  now din bhedr

Eritten statement have tried to justify their sction showing

whiich  has  only

a subseguent olarificetion dated .12,

zame can ot e ftreated as 2 tocl e

prospective effect

Justify  their dnaction committed during  the vears 1788

grwards. The law laid down by the Apex Court is very «lear’

in this aspect and the Hon'ble fpex Dourt in number of
have laid down the law that the vacancies occurred at g

particular point of time will by e Filled up by  the

[—

21
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rules prevailing st that point of time neot by the subseguent

ir o khvis regsrd.

- -

T3 fhat with regard bo the

ratement made in paragraph

rrymy

angd PR of the written

catement, the deponent while
reiterating  and veaffirming the statements made above as

well as in the O/ begs bto state that the respondents have

goted contrary to the settled proposition of law and as such

their entire action/inaction zre lisbls to be

gquashed.

=

14, Tha

with regard to the statement made in

paragraph 2 of  the writbten statement deponent while

timg and rezffirming the statement made shove as well

2]

e

rerter

am  in the A begs that the respondents bheing the
e s T ORI DI G " oun e e " SEPEN Y . o g g gy g g 4 B 4 T 4 e [
competent authority can not serk their responsibility by

es which has got no force  when

showing  the guiding privoip]

the matter reguires due consideration.

That with regard bto the statement made In paragrapb

29, 3¢ & ZlL oof  the written statement, the

o e
2. 27

depornent while reiterating and regffirming the stabementes

macd zhove beos to state that entire actionlinazction on the

smdents is not at 2ll sustainable and mame

mart  of

are  lisbhle to bs set aside and guashed dlsswing  appropy

af his case for promodion

as of

Revigw DR st

15— angd to proncte  him  accordingly
congsequential service benefits.

I view of the facts and circumstances stated

shove the 008 demerves to be allowed with oosh.

"~y

T

ey

Ay



T, Alit Humar Sern, son of Late Hem Ch. Ben, “poyedd
sbout 59 years, at resident of 7 fGehutosh Road, FHEolkasta-31,
do hereby solemnly affirm and verify that the statements

5% A e i e

are true to omy knowledge and those mads

made in  paragraphs i 7
gy

in paragraphs 2 AR\ \n. . are Blso brue too o my
‘// ~
legal advice and the rest are my Fumble  submizsion before

fhe Homble Tribumal. T have not suppressed any material

Grd o owign on khiis the verification on  this the

C___:Q ?‘.Unmw
20 &k day of Lmd

Y, SHEaA,

A

ny o



