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CENTRAL ADMINISTRATIVE TRIBUNAL:::GUWAHATI BENCH.
O.A. Nos. 336, 337 & 338 of 2004

DATE OF DECISION: 19.7.2005.

 SriHabul Ghosh &Ors. - ~ APPLICANT(S)

. Ms.U.Das . . ADVOCATE FOR THE
| - - | APPLICANT(S)
* - VERSUS -
' N.F.Railways & Ors. .. .. RESPONDENT(S)
: : L R il ¥ R .
l‘[ “ | e .
Dr.. M. C. Sharma ’ ADVOCATE FOR THE
RESPONDENT(S)
THE HON’BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN.
THE HON'BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER.
R | | )

1. Whether Reporters of local papers may be allowed to see the
judgment? '

2. To be referred to the Reporter or not?

3. Whether their Lordships wish to see the fair copy of the /W
judgment?

4. Whether the judgment is to be circulated to the other Benches?

Judgment delivered by Hon'ble Vice-Chairman. 2} - (2’




CENTRAL ADMINISTRATIVE TRIBUNAL
' GUWAHATI BENCH.

Original Application Nos. 336, 337 & 338 of 2004.
Date of Order: This, the 19th day of July, 2005,
THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHATRMAN.
THE HON’BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER.

1.  Sri Habul Ghosh

2.  Sri Haren Das

3.  SriKishor Kumar Mandal
4.  SriBiren Boro

5.  Sri Maina Boro

6.  SriKripa Tewary

7.  Sri Pradip Sarma

8.  Sri Paneswar Boro

9.  Sri Nagendra Boro

10. Sri Anil Kalita

11. Sri Bhogi Ram Bésumatary

All are ex-casual workers under Alipurduar
Division, N.F.Railway.

... Applicants in 0.A. No.336/2004.

1. ShriSuren Ramchiary
Sri Ratan Boro

3.  Sri Mizing Brahme

4.  SriRajit Brahma

5 Sri Jaidev Swargiary

6.  Sri Naren Ch. Basumatary

7.  Sri Raj Kumar Mandal

8 Sri Biren Baishya

9.  Sri Angat'})as

10. Sri Radhe Shyam Mandal

11. Sri Monilal Nurzary

12. Sri Swargo Boro

13. Sri Ramesh Ch. Boro

14. Sri Biren Baishya



15.
16.
17.

e N T A il o

Sri Jogendra Pasi
Sri.Ramjit Das -

'Sri Naren Ch. Boro

All ex-casual labourers in the Alipurduar
Division, N.F Railway.

cennenene. Applicants in O.A. No.337/2004.

Sri Dhaneswar Rahang

Sri Lohit Ch. Boro

Sri Rati Kanta Boro

Sri Monorangen Dwaimary
Sri Manteswar Boro

Sri Joy Ram Boro

Sri Haricharan Basurhabary
Sri Durga Ram Daimary
Sri Sanjit Boro

Shri Khargeswar Swargiary
Sr.i Pradip Kr. Boro

Sri Upen Narzary

Sri Tarun Ch. Boro

Sri Ramesh Ch. Ramchairy
Sri Monoranjan Deori

Sri Ram Nath Pathak

Sri Gopal Basumatary

Sri Malin Kr. Das

Sri Ranjit Swargiary

Sri Ratna Kanta Boro

Sri Nirmal Kr. Brahma

Sri Monoj Das

Sri Mrinal Das

Sri Sanjay Kr. Narzary

Sri Pankaj Baruah

Sri Ajit Kr. Sarania

Sri Sunil Ch. Boro

Sri Bipin Ch. Boro

Sri Nepolin Léhary

Sri Rajen Lahary

Sri Ansuma Swargiary



32.
33.
34.
35.
36.
37.
38.
39.
40.
41.

Sri Suren Daimary

Sri Raju Borah

Sri Pradip Das

Sri Robin Dwaimary
5ri Pradip Boro

Sri Chandan Dev Nath
Sri Kamaleswar Boro _
Sri Phukan Boro

-Sri Krishna Ram Boro

Sri Ratneswar Boro

All ex-casual labourers in the Alipurduar
Division, (BB/CON), N.F.Railway.

....... Applicants in O.A. No.338/2004.

By Advocate Ms. U. Das.

- Versus -

The Union of India :
Represented by the General Manager
N.F .Railway,-Maligaon

Guwahati-11. -

The General Manager (Construction)
N.F.Railway, Maligaon
Guwahati-11.

The Divisional Railway Manager (P)
Alipurduar Division, N.F.Railway

~ Alipurduar.

S Respondents in all the three O.A.s.

‘By Dr. M. C. Sharma, counsel for the Railways.

---------------------------------



ORDER (ORAL)
SivV AN, J.(V.C) -

Excepting the fact that the applicants in these three O.As
are different all of them claim the benefits of a scheme introduced by
the Railways for grant of temporary status and subsequent absorption
in Group ‘D’ posts. All these applicants had earlier approached the
Tribunal by filing O.A. Nos.259, 44 and 43 of 2002 respectively. This
Tribunal disposed of the said O.As vide orders dated 25.8.2003,
1.5.2003 and 1.5.2003 respectively (Annexure-5 in O.A.336/2004,
Annexure-10 in 0.A.337/2004 and Annexure-5 in 0.A.338/2004) and
the applicants were directed to file fresh representations setting out
their respecﬁve claims. Accordingly, the applicants filed
representations before the concerned respondents. The said
representations were disposed of vide substantially identical orders
with slight changes dated 18.3.2004 (Annexures 7, 12 and 7
respectively). The claim made by the applicants was rejected. The
order passed in few such representations reads as under:

“ In reference to your above mentioned
application the relevant records regarding your
claim of bheing ex-casual labour have been got
verified and it is found that the genuineness of your
casual labour card is not established.

- Hence, .your claim for re-engagement in
Railway service is rejected without any farther
correspondence.”

The applicanb; chalienged the said orders in these three O.As.

2. The respondents have filed separate written statements in
all the three cases. Excepting some difference in factual situation, the

contentions are similar.

Ay



3. We have heard Ms. U. Das, learned counsel for the
applicants and Dr. M. C. Sharma, learned. Railway counsel for the
respondentsf Ms. U. Das has submitted that all the applicants were in
fact engéged as casual labourers hefore 1981 and that there is clear
evidence with the respondents in regard to the said engagement. She’
also contends that the Railway authorities have issued identity cards
which would also reveal that the applicants were ex-casual labourers
of the Railways. Counsel submits that the applicants fulfil all the
conditions stipulatéd in the scheme for assignment of temporary
status and for their subsequent absorption in Group ‘D’ posts. Counse}
also points out that the respondents in their written statements have
admitted the engagement of eight casual labourers and so far as the
applicant no.l in 0.A.336/2004 the earlier order passed by this
Tribunal in O.A. No.259/2002, para 3 there of clearly indicates that he
was also an ex-casual labourer employee. She also relies on the
communication dated 16.3.2004 issued by the Deputy Chief Engineer
(Con), N.F.Railway, Jogighopa to the General Manager/Con,
N.F.Railway, Maligaoﬁ (Annexures-11 in O.A. Nos. 336/2004,
338/2004 and Annexure-15 in O.ANo0.337/2004) which clearly states
that many of the applicants’ claim are found in order. Counsel, in
short, submits that all the applicants are entitled to be absorbed in

Group ‘D’ post under the Railways.

4. Dr. M. C. Sharma, Railway counsel‘ has relied on various
averments made in the written statement and submits that the
applicants had never attempted to establish their claim for availing
the benefits under the scheme in the 80’s and if the applicants, as a
matter of fact, had any genuine claim, they should have approached

the Railway authorities then and there. Counsel submits that so far as

by
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the claim of the applicants is concerned, it is more than tweﬁty five
years gone and that if at all there is'ény valid claim it is lost bjr
limitation. Dr. Sharma also points o;t that the respondents cannot he
expected to keep all the records relating to the engagement of casual
labourérs made in the 80’3» even today. Counsel points out that the
various decuments relating to the engagement of the aﬁplicants are at
present not traceable. Dr. Sharma also points ocut that so far 'ag the
casual iabvsur live register is conce.med, the original is not traceable
and trust cannot be made on the xémx copies of those documents
without being ‘verified with the mrig'inaﬁ He further submits that the
identity cards which were produced by the applicants were got
verified and it is found that the signature of the issuing authority

available in the identity cards do not match with the admitted

signatures of the officers who are stated to have issued the same. He

also submits that at that relevant time those officers were not
employed in the division in which the applicants were alleged to have
been engaged. He_ further submits that in the absence _of any
authenticated material produc:éd by the applicants to substantiate
their claim for absorption respondents cannot be directed to absorb
them in the Railways. Dr. Sharma also points out that large scale
manipulat:ion# were being made from éertain corners in the matter of
absorption of casual labourers under the scheme. He, in support, has
réferred to and relied on the decision éf the Calcutta Bench of Central o
Administrative Tribunal in O.A. No. 915 of 1998. Counsel accordingly
submits that the applicants’ claim for benefits of the scheme cannot

be sustained.

5. As already noted, the applicants had earlier approached
this Tribunal by filing O.A. No. 259, 44 and 43 of 2002 and this

7



Tribunal had disposed of the said applications by directing the .
applicants to make representations hefore the Railways. We_ﬁnd that
the Tribunal had specifically considered the contention of the
respondents that the claim of the applicants is highly belated. The
Tribunal cbserved that when similarly situated persons have earlier
approached the Tribunal and obtained reliefs and were absorbed the
applicants cannot bé denied the benefits, if they are really entitled to,
on the ground of delay. It was further observed that when similar
nature of orders were passed it was equally incumbent on the part of
the respcmdents~ to issue notices to all the like persons so that they
could also approach the authority for appropriate reliefs. The
Tribunal, however, observed that ends of justice will be met if a
direction is issued on the applicants also to submit their
representations giving details of their services and narrafing all the -
facts within a specified time and if such representations are ﬁled‘
within the time; respondents shall examine the same as expeditiously
as possible ahd 't',ake appropriate decisions thereon within the
specified time. The applicants pursuant to these directions made -
representations. One such representation is Annexure-6 in O.A.
No.336/2004. We are sorry to note that the respondents had dealt
with the matter in a very césnal manner by passing the impugned
orders all dated 18.3.2004. The orders only say that the genuineness
of the casuél labour cards is not established. It is not clear as to
whether the applicants were afforded an opportunity by the Railwéys
for establishing the genuineness of the casual labour cards. There is
no averment in the written statement in this respect. Further, there is '
no case for the Railways that they have ascertained the genuineness

of the casual labour cards from the officers who are stated to have

G
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issued the cards. From the written statement and from the submission

of Dr. Sharma it is clear that the names of the persons who have

~ issued the casual labour cards were very much known to the Railways.

‘Why in such a situation, no such step was taken to verify the

genuineness of the casual labour cards with those officers is
anybody’s guess. We do not want to further comment on the conduct
of the Railways. Dr. Sharma has placed before us the identity cards,
the records of the officers who had issued the identity cards and also

the records containing the xerox copies of the casunal labour live

~ register. We have perused the said records. We do not want to say

anything with regard to the identity cards i.e. as to whether they are
genuine and were issued during the relevant period and why the
Railways did not make any effort to ascertain its genuineness through
the officers who are stated to have issued those cards. For our .
purpose, the extract of the xerox copies of Casual Labour live register

is sufficient.

6. Now, on the question whether the xerox copies of the

Casual Labour live register can be 'reiied, respondents have taken a
stand in the .written statements that unless the details contained in
the xerox copies are verified with the original it cannot be relied. The |
respondents at the same time do not have the original of the Casual
Labour live register. How it is miséing is neither clear nor stated.
Now, coming to the xerox copies of the Casual Labour live register, on
perusal of the records, we find the reason for téking such photocopies
in a communication dated 5.1.1989 issued by the Exgcutive
Engineer/BG/CON, N.F;Railway, Bongaigaon to the Deputy Chief
Engineer/CON, N.F.Railway, Jogighopa. It is stated therein that 463

surplus ex-casual labours had to be re-engaged and therefore after

g
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holding discussions with ‘the relevant organization the letter is- sent
along with xerox copies of the “Casual Labomnr Live Register” for
suitable and necessary action by the Deputy Chief ’Enéineer. Xerox
copies of the said document are available in the records maintained
by the .Railways, From the above it can be assumed safely that the
xerox copies represent the origina? and it is maintained in the reguiar
course of business of the Railways. It is surprising, when the xerox
copies of the casual labour live register along with the letter dated
5.1.1989 is in the records maintained by the Railways, how they could
say in the written statement “For oBv_ious reasons, these records
could not be relied upon as authentic due Yo the fact that such
materials are capable of being manipulated due to the high stakes

involved.” On this aspect also, we do not want to make further

observation which may eventually damage the reputation of the

- persons who made such bald statements.

7. Now, coming to the matter on merits the respondents are
in possession of records (xerox copies of the live register) con’taining
the details of the applicants. Of course some of the applicants do not
find a place in the said records also. In respect of applicant no.fin
0.A.336/2004 the earlier written statements ﬁied by the Raiiwéys in
0.A.259/2002 and refe;red to in Annexure-5 judgment in

H

0.A.336/2004 the following cbservations occurs:-

“In the written statement the respondents
however admitted that one ex casual labour
namely, Sri Habul son of Ruplal was screened
thereby indicating that the applicant was
screened but he could not be absorbed for
want of vacancy within the panel period.”

Y
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B. As already noted, the only reason for rejecting the claim of
. the applicants is that the casual labour identity cards produced by the
applicants the genuineness of which is doubtful. In the circumstances,
as already discussed, the respondents are directed to consider the
case of the épplicants ignoring the identity_t:ards and based on their
- own records namely, the xerox co;iies of the casual labour live
vregister, the-docume.nts with refere‘nce to which the earlief written
statements were filed and extracted hereinabove and to take a
decision in vt‘he case of the applicants in all the three cases afresh
within a period of four months from t.;he date of receipt of this order.
For the said purpose, the impugned orders all dated 18.3.2004
{(Annexures-7 in O.A. Nos.336/2004 and 338/2004 and Annexure-11 in
C.A. No.337/2004) are quashed. The concerned respondent will pass

‘reasoned orders on merits as directed hereinabove. .

Qv. Before parting with, we would also like to refer to the
decision of the Hon’ble Supreme Court in Ratan Chandra Samanta &
Ors. vs. Union of Indié & Ors., 1994 SCC (L&S) 182 relied on by'Dt.
M. C. Sharma. The said decision was rendered in Writ Petition (Civil)
filed under Article 32 of the Constitution of India. In that case the
applicants whcw were ex-casual labours in South Eastern Railways
alleged to have been appointed between 1964-69 and retrenched
between 1975-78 had approached the Supreme Court for a direction
to the opposite parties to include their names in the live c:asua]
labourer register after due screening and to give them re-employmeﬁt
according to their seniority. Supreme Court rejected i:he_said Writ
Petition stating that no factual basis or any material whatsoever prima
facie to estabﬁshv their claim was made out in the Writ Petition. The

contention that the petitioners therein will produce all the documents

B



BB

i1
before the authorities, in the above circumstances, was repelled. The
said decision is.not applicable in the instant case for the reason that
there are necessary averments in the representation filed by the
applicants and necessary materials are also available in the records

maintained by the Railways.

The O.As are allowed as ahove. In the circumstances,

there will be no order as to costs.

~ (K.V.PRAHLADAN ) ( G.SIVARAJAN )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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: - The applicants are ex~casual worker under Railway

A1l of them were engaged on or before 1981. They worked in

lai'*icnuss places under Alipurduwar Division as Khalaszi. The

ﬁppiicants during their service tenure made request to  the
b

cgoncerned authority for their conversion to regular employee

&hd accordingly and  the concerned authority took up their

temporary Status as per law. Suddenly the respondents
instructed the applicants verbally not to attend wffice any
more. Even after such discharge the applicants continued to

perfarm their duties with some artificial breaks.

As  per rule the respondents are duty bound o

=

=

ountain a line register of the casual and ex-casual workers

to provide work as per their seniority. In the instant cage

LR

m%ither the PRespondents nor the applicants have heen

-

rovided regular work as per their seniority. Non -
l: : ) .
maintanence of such register deprived the applicants theinr

due claims -of regularisation. Hence this application.
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Title of the case : g.A. NQ..:§;§é;.0f 2934

Shri Habul Bhosh % Ors. xreaaws  Applicants,
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PARTICULARS OF THE APPLICAfIUN

1. PARTICULARS OF THE DRDER _AGAINST WHIGH THIS APPLICATION

A8 MADE

This application is directed against the identical
prder dated 18.3.84 passed by APO/Con for General Manager/Con to

the applicants.

e LIMITATION:
The applicants declare that the inﬁtant‘application has
been filed within the limitation period prescribed under section

@1 of the Central Administrative Tribunal Act.1985.

. JURISDICTION: ' ‘ o |

The applicants further declare that the subject matter

0f  the case is within the jurisdiction of @ the Administrative

 ———— e

Tribunal.

4. FACTS OF THE CASE:

4.1, That the applicants are citizens of India and as  such
they are entitled to all the rights, privileges and protection as
guaranteed by the Constitution of India and laws framed

thereunder.

4.2, That all the applicants are ex—casual labourers and

P



their grievances, subject matters are similar in nature and hence
they crave leave of this Hon'ble Tribunal to join together in &
single application invoking it's power under Rule 4(3)(g) Qf CAT,

(Procedure) Rules of 1987.

4.3, That all the applicants are qualified to hold any
Eroup-D posts under the Respondents. Due to poverty they had to
abandon their studies and started looking for job at their teen
I age. The applicants in search of job apﬁrmached the office of the
Respondents and applied for Group-D posts. After due selection
the applicants were engaged by the Respondents as casuwal Mazdoor
in various . station under Alipurduar Division, WN.F.Railways,
hlipurduar...The capplicants on  being selected Jjoined  their
respective services and continued to perform their duties to _fhe
' satisfaction of all concerned. The services rendered by  the

applicants had made them eligible for conferment of Temporary

' Btatus as well as other benefits admissible under 1aw.

4.4, That after such appointments they had to perform their

normal duties khalasi under the Respondents authority. Their such
i duties and responsibilities were similar to the duties and
responsibilities of regular group~D employees. The applicants
during +their service tenure made reqguest to the concerned
%uthority for their‘ conversion to regular employee and
aucordingly  in fact the concerned authority took up their cases
for conversion to regular employee by conferring Temporary Status
as per law., However suddenly the Respondents issued verbal
} instructions to the applicanté not to attend office any more.
Even after such discharge the applicants continued to perform
‘their duties with some artificial breaks.Applicants protested the

aforesaid action of the Respondents but inspite of assurance

AW
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nothing yielded in positive.

4%5. That the applicants state that after their Respondents
aéthority however allowed them to work with some artificial
bgeaksn The Respondents during these breaks period engaged
agtsiders as khalasi with the intention to frustrate the vclaims
af regularisation of the applicants. As per the rule the
Réspandents are duty bound to maintain a live register of all the
césual as well as ex-casual mmrkefs and to provide work as per
their senioarity. In the instant case neither the Respondents
méintained the live register nor the applicants have been
p}ovided regular work as per their seniority. Non—-maintenance of
such register deprived the applicants their due to clazims of

regularisation under various provision of law.

4.4, Thaf the epplicants state that various Unions took up
the matter of the applicants along with other similarly 5ituated
ex—-casual workere. It is pertinent to mention here that some of
the similarly situated ex-casual workers approached this Hmn)ble
T;ibunal by way of filing 0.A.No.79/96 praying for a direction
towards their absorption under the Respondents. The aforesaid 0A
wés disposed of by judgment and order dated 11.11.99 directing
tﬁe Railway Respondents to consider their casmes within a
s%ipulated timeframe.

A copy of the Jjudgment and order dated

11.11.99 is annexed herewith and marked as

ANNEXURE 1 .

4.7 That after the pronouncement of the aforementioned
jgdgment the Respondents took initiative for ex—post facts
approval by the General Manager, Railway and the applicants of

the said 0A have been granted with the benefit of Temporary
4
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Status. The Respondents in-implementing'éhe ANNEXURE~1  judgment
issued call letters tb those applicants of 0A.79/94 for attending
screening test and after the screening they got their absorption
in the Group -D post. However, the Respondents confined the said
benefits only to those applicants of 0A No.79/96. In facts,
pfesets applicants are also similarly situated like that of those
applicants and the respondents ought to have extended similar

benefit to the present applicants.

4.8 That the applicants state that although they are
similarly situated like that of those applicants in
OA.79/96, their CRSES were not considered in the screening  held
and as such they were deprived of an opportunity consideration of
their cases for regular absorption under the Railways.Persons who
w#re called for the said screening test held in  the month of

Qea'?q and thereafter got their absorption against Group~D

- post.To that effect the Respondents issued a Memorandum dated

21.4.288% publishing a list of Selected screened ex—casual
workers.It is pertinent to mention here thst most of those

selected ex-casual workers are junior to the present applicants

~and  as  suwch the present applicants were discriminated in  the

matter of appointment.
‘ A copy of the Memorandum dated 21.4.2660 is
annesed herewith and marked as ANNEXURE-Z.

4,9 That the applicant on coming to learn about deprivation

made several request to the concerned authority for consideration

of their cases but nothing came out in positive. Situated thus,

they requested the N.F.Railway Employees Union ta take up their
cases and according the said Union took wp their cases and made

gseveral correspondences to the Respondents authorities for

congideration of their ceases. However, till date nothing came out’

o
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in:affirmative, hence this application.
o

|

4!;@ That the applicant state that d?ring their service
‘teﬁure the authority concerned took up  the matter of the
;pﬁlicants for their zbsorption against Grbume vacancies, but
de@ to  reasons best known to the said  authorities process of
éb%mrptian Qas kept in cool storage. It is pertinent to mention
%ere that the Railways Roard by its letter bearing
NaWE (NG) 11/98/0L /3 dated 9.16.98 issued categorical instruction
v@m{ all the zonal heads to fill up the Group-D vacancies by the
éx«casual workers born on Live/supplementary.Live casual Labour
ﬁeéister within a stipulated time frame.lInstructions have also

.

%eéh issued to verify the records of all the casual/Ex~casual
j@orhers 50 that they can be absorbed accordingly in the Group-D
est@blishment,The . aforementioned letter datedé.iﬂ.?B is not
%v%ilable with the applicants but reflection of the same can be
verified from the letter dated 11.5.99. But the Respondents did
not implimented the instructions contained in the said letter
iﬁéued by the Railway Board and for that the applicants #re now
nowhere. juniors to them are enjoing the benefits of absorbing
gnq applicants who could not approach the door of the court are
hiéariminated.

An wtract of the letter dated 11.5.99 is
o annexed herewith and marked as ANNEXURE~-3,
4.11 That‘the applicants beg to state that their employment
%s; well as the member of working days are not in dispute. The
@eﬁwice particulars of the applicants are very much available
with the respondents. As per the instructions contained in the
gaiﬂmay Board’'s letter dated 9.1%.98, the Respondents aught to
ﬁa&e taken initiative in the matter regarding verification of

1
records of the applicants and as per their seniority aught to

1
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Ha&e regularised their services against the OGroup~-D vacancies.
%h;. éoﬁdmor Union represented the matter af the applicants
bn@losing their biodata but till date the respondents have not
%ntﬁmated any thing to the said union. On the other hand recently
&hé Respondents have issued various advertisements to fill up
?raupwn post under the Railways ignoring the claim of the
Bpplicants. “as per  procedures as well as the instructions
%umiained in the Railway Foards letter the Respondents ought to
haye taken initiative to fill up those posts by the applicants
Whag are the experienced hands but having not done so they have
Liélated . the settled pwigcipleﬁ of Law as well 35 the
%ng%ructimms contained in the Railway Boards letter.

; J : Copies of some of the repreaentatiéns made by
the Union are annexed herewith and marked as
| |  ANNEXURE~4 copy | |
ﬁn@ﬁ . That the applicants beg to state that there is no
Fi%puté as  regard the fact that they were engaged aé casual

iabpurers at different points of time by the Respondents and they

Pa@ing expressed their willingness for being appointed against
%ny‘Grmmp~D vacant post, it was incumbent upon the Respondents to
Fa%e necessary steps for their such absorption. The pick and
@hcbse methad acdopted by the Respondents in this connection has

' %e%ulted in hostile discrimination.As  tasted above the
#eébmndents now sought to fill up some of the group~D vacancies
byf issuing fresh advertisements from time to time ignoring the
élaﬁmﬁ of the present applicants. Mention may be made af one of
%u@h advertisements issused inrthe‘year'ﬁﬁﬁl by which they sought
?m‘ffill up 895 posts of traék man by way of z special drive for
@Ck 8T. From the above advertisement it is clear that number of
?aqhnt posts are still in existence and which can be filled up

il
1

%hrough the applicants. The Respobdents instead of making fresh

I
|
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advertisement ought to have first clear the list of Ex-—-casual

labourers including the present applicants.

4.13. That * your applicants state that aggrieved by the
action of the Respondents for non-consideration of th; cases of
the applicants, the applicants preferred original application
Mo.259/82 préying for a direction towards the Respondents to

consider their cases for any Group-D post and to appoint  them

against vacant group~-D posts available for filling up 8C/57

‘macklog vacancies. The applicants glso made prayer  for a

direction to the General Manager N.F.Railway, Maligaon to issue

necessary approval towards the appointment of the applicants.

That applicants state thét the Hon'ble Tribunal after
hearing both the parties was pleased to diSpmaeq of the said OA
directing the applicants to submit their representation giving
the details of +their services as far as practicable to the
respondents authority narrating all the facts within six  weeks
“from the date of receipt of the order and after filing such
fepresentatimns within that time the respondents shall exercise
the same as expeditiously as possible preferably within two
months from the date of receipt of the same and take appropriate
decision as per law.

A copy of the judgment and order dated
1.5.26683 passed in 0A No.44/42 is annexed

herewith and marked as Annexure—3.

4.14. That the applicants beg to state that the applicants
filed their detailed representations narrating their grievances
within the time prescribed the this Hon'ble Tribunal. BRBut when

they have not received any information from the Respondents they

. -8
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ﬁ%eferred Contempt Petition No.37/¢64 before thisr Hon'ble
T%ibunalu During pendency of the Contempt petition the applicants
q%me to know about the impugned order dated 18.3.64 by which the
AéD/cmn for GM/Con has rejected their claims on the around that
t%e genuineness of their casual 1abour cared was not established.
I Copies of representations dated 28,989,483
and the impugned order dated 18.3.44 are

annexed herewith and marked as Annesure-&

and 7 respectively.

4#1&. 4 That the applicants beg to state that the chief

pérﬁonhel mfflr@r/fﬂ for General Manager (P) issued a IPtber to

the CE/Con-11/ML.G bearing No. E/S7/2/11(E) Loose dated 17.3.4 by

4h1ch requests has been made to examine the issue . of .

rebulariaaﬁimm of  Group of Casual lLabourers in APDY  division
wndpr construction) and take apprupr1ale action without further
\

delay. An  advise had been sought for action taken 8o as to
agprise Railway Board with reference to the pending MR reference.
A copy of the order dated 17.3.04 is

annexed herewith and marked as Annexure-

aﬂ

4.16. " That the applicants to state that the in response
td  the letter dated 17.3.84 the chief Engineer/Con/11, for
Ge%eral Manager(P), N.F.Railway, Maligaon. By the said letter

b%kring NO.E/63/Con/1 dated 25.3.84 the CE/CON/II informed the

GBM(P), N.F.Railway, Maligzon that on getting the Central
Administrative Tribunal ‘s direction in 0A No.43/62 and 44/62,
in&ividual applicants were asked to submit documents/casual

lﬁbour cards in support of their claim of having worked in the
1 H



Railway, accmrdiﬁgly the applicants furnished/submitted aforesaid
documents. He further stated that the documentse had bheen got

verified by WLI/Con and Dy.CE/Con/IP2 to ascertain/establish the

genuineness of the claims.

This is also informed that both WLI/Con/MLE  and

Dy .CE/Con/JP2 have given the report that though the names of the

applicants were found available in the documents but the

gsignatures as appearing  in the casual ‘labour cards  are not

tallying and on the basis of aforesaid reports, the individual

applicantﬁ af the 0As had since been informed by the office vide

letter No.E/&63/Con/I dated 18.3.44 that genuineness of the claim

C could not be established hence the case is rejected.

A copy of the said letter dated 95.3.064

i annexed herewith and marked as

Annexure—9,

44.1?, ) That the applicants beg  to state that the
Y !

iapplicants could obtain & copy of the arder bearing
CNeE/227/E8V/ ()Y ap dated 368.3.64 issued by the A.P.O./11 for
Divisional Railway Manager(P) Alipurdumar Junction to the General
Manager (P, N.F.Railmay/ﬁaligamn intimating the fact due to non-—

availability of sufficient documents the cases of the applicantg

dcould not be verified. And a2lso apprised the fact that though
I

éﬁﬁuranme given by the GM/Con/MLG to send 211  the available
;dmcumentﬁ had been advised to approach to take more time from the

Central Administrative Tribunal, GBuwahati.

A copy of the aforesaid letter dated

:?@.3.&4 is. annexed herewith and marked as

Annexure-16.
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4.18. That your humble applicantg bheg to state that the
applicants some how could collect the copy of the report of
verification of documents/records submitted by the Dy.Chief
Engineer (Cond, N.F.Railway, Jogicghopa before the General
Manager/Con,  N.F.Railway, Maligaon by the letter bearing
No.E/74/74/JP2/(CAT) dated 16.3.64. An extract of the said letter
has been guoted below.
2. Lase No.OA No. 28972482011 Nosf
In this case, total applicants were 11 Nos out of which
the name of 8 Nos, are found in order as per the records of
file No.E/253/2(TP2) (Bio~data). The name of (i) Shri Kripan
Tewary (ii) Shri Pradip Sarma and (iii) Shri Habul)l Ghosh are
not traced out in the CL Register/Records.
Fased on the Casual Register (Xerox), the rémarks are
furnished below.
(i} The name of applicants 8l.Np.l to &1 No.8 (as per
verification report of WLI/CON/MLG) are traced out and Rio-
! cdatas (DOB, DOA & DOBE) of the applicant tally with Casual
‘i Labour Service Card’'s data.
(ii) The signature of the officer concerned as reflected on
the CL cards (Poto copy) and documents (data of CL register)
are seem to bé similar but it can not be confirmed for want
af identification of original signature.
A copy of the said letter dated 16.3.84
i annexed herewith and marked as

Annexure~11.

4,19, That the applicants begs to state that the action
of the Respondents in passing the impugred order dated 18.3.84 is
'; ‘per se illegal arbitrary and violative of natural Justice. The

Respondents did not give any personal hearing at the time passing

W e o
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tpe* order. The names and service particalarg are found in the
réud?dﬁ only the signatures were not tallying with the signatures
g : : . .

in it the representations. It is obvious that a signature of  a

-
péraon will not tally with a signature sign around 15 years ago.
po ‘
The| Respondents being a model employer must give & personal
!{ \ ' ‘

hFaﬁing all  the applicants before passing the impugned order.

. ﬁimte the service particular of the applicants are found on the

R@sﬂondentg'uught not to have passed the aforementioned impugned

i

@Pd@r basing only on signature of the applicants which they put

Ll
23 years agd.
K

P
.%.an _ That ~the applicants beg to state that the method
Fhich has been adopted at the time of disposing of  the
bl

ﬁeﬁmesentatimnﬁ filed by the applicant is not at all sustainable
¢

%n@ liable to be set aside. The Respondents at the time of

P
&iggoging of the representations of the only taken into

]@p@licants,‘cmnﬁideraﬁimn the signature found on the records not
%hé service particulars. The applicants most humble beg to state
ﬁth@t since  they are not engage with paper works and they were
! f

?i%angagaﬁ long back were the signatures may not tally with the

14

ﬂsibnature& found in the records. Since the records contained the

hdéntity. cared along with photograph so  the respondents must
i .

[ .
pfirst  take into consideration the photograph of the applicants
f '

i

ran@ must give personal hearing.

H@;?ln That the applicants beg to state that the

%Rd%pmndenta themselves have admitted that the name and Bio-data

o . .
lof the applicants as mentioned in the “verification report of
(I - :

ﬂwgﬂ/GON/MLB are found to be in order so far, (3s per casual
| |
.ﬂ lébmur Register of XEN/BG/CON/ENGN). Also admitted by the

Rﬁégpandants that after verification the casual Isbour service

!E
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,gcérdﬁ af the applicants and same were séém to be in order, but
%aduld not be confirmed about the genuineness, since no original
; récords for cross-check in this connection were available in that
;offiae. The applicants most humbly beg to submit that it is the
E dgty of the respondents to kep the records of the rasual labour.
jft is alsc submits that the report of the verification is itself

} cbmtradictmry and same is not sustainable in the eye of law,

;4_23. That the applicants beg to state that the process
; d& selection pursuant to the Annexure-% advertisement iz  almost
ccompleted and the 595 posts are sought to fill up those within &
! Qery short timealﬁﬁ such (the applicants pray that Your Lordships

would graciously be pleased to pass an interim direction mot to

fill up ~the posts till finalisation of this application. In

event of not granting the interim order as prays for  thanm  the

applicant will suffer irreparable loss and injury.

4.2

L4

. That in the event of your Lordships being pleased
: tp pass an interim direction as has been prayed for, the balance
of cénvenience would be maintained in favour of the applicants
ihaﬁmuch CES they are entitled to be absorbed -against  the
:%a§ailable Gfmup ‘D’ posts and further no appointments have been

made in pursuance to the Annexure-9 advertisement till date.

4,24 Thaﬁ the applicants are all gualified to hold Group-—-D
post under the Respondents as they have completed requisite

number of working days as the Respondents ought to have initiated

j ét@ps towards their abﬁmrptimnu The Respondents instead of
f ;hplementing the scheme as well as instruction in régard to

g absorption - of Ex-casual workers now have issued various
. A .
|
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advertisements which is contrary to Law: In-that view of the

maﬁter, the applicants pray before this Hmn‘ble‘Tribunal-for an

appropriate interim under restraining the Respondents to initiate
anﬁ further steps towards filling up of any Group-D vacancies

firat considering the cases of the‘appliaants;

4,%5 That this spplication has been filed bonafide and to

¢

seture ends of justice.

Grounds for relief with legal pvovision%:$

Al . For that the action of in passing the impugned order
]

dated 18.3.64 is illegal, arbitrary and = violative ‘of natural

justice, hence same is liable to be set aside and guash.

5.6, For that the Respondents are duty bound to till up
the ST/80C back log vacancy by the Ex-casual labourers. In
not doing so they have adertiéed those posts and sought  to
fill . up  those posts from open market without ~first
cwﬁsidering the cases of the applicant is not at all

slistainable and same is liable to be set aside and quash.

ﬁwﬁ; For that the’prmé@dure adopted by the Respondents
i% disposing of thE'r@pﬁesentatjmn without taking into
consideration the records found at the time of verification
 and the rejection of their claim on the ground agenuinengsg
i% not at all sustainable in the eye of law as samé has beeﬁ
done without giving personal hearing to the applicants

!

|
vionlating the natural justice of the applicants hence same

i@ liable to be set aside and quash.

Qi4. For that in any view of the matter the impugned




[

:action on  the part of the authorities in - denying ta the

éppiicant their due appointments ie in clear " violation of

the Principles of Natural Justice in addition to being

arhitrary, illegal and discriminatmry.

3.5, For that the applicants being ex-casyal labourers

of  the Respondents and their names being available in the

leave/supmlementary Register they are entitle to the benefits

under the Rules and the Respondents can not discriminate between

similarly situated persons.

o

ebw For that the Respondents can not take advantage of

the fact that the applicants belong to the lowest stratum of

the society and their ignorance of their rights. All of them

» being members af 8T community  are entitled to special

privileges,

CEH 7. For that similarly situated persons having already

| been considered for appointment and the applicants also

being similarly placed cannot be deprived of an opportunity

| of cansideration of their services.,

(£

8.

For that in any view of the matter the impugned action

an the part of the respondents i not maintainable and the

applicants are entitled to the reliefs prayed for,

S8, For that in any view of the matter the impugned action

of  the.. respondents are not sustainable in the eye of law and

liable to be set aside and quashed.

The applicant craves leave of the Hon'ble Tribunal to

deance more  grounds bath legal as well as factual at the time

i5



of hearing of the case.

6.DETAILS OF REMEDIES EXHAUSTED:

i

That the applicants declare that he has exhausted all
the remedies available to them and there iz no alternative remedy

éavailable to them.

74 MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER

COURT :

The applicants further declare that he has not filed
previously any application, writ petition or suit regarding  the
grievances in respect of which this application ie made before

- any  other court or any other Rench of the Tribunal or any other

4autharity nar  any such application , writ petition or suit is

pending before any of them.

@8.'RELIEF SOUGHT FOR:

| Under the facts and circumstances stated asbove, the
applicant most respectfully prayed that the instant application
be admitted records be cazlled for and after hearing the parties

o the cause or causes that may be shown and on perusal of

records, be grant the following reliefs to the applicantg: - :

P81, To set aside and quash the impugned order dated 18.3.44

85  same is violative of natural justice and not sustainable in

the eye of law.

8.2, To direct thé Respondents to consider the cases of the !
:applicants and  appoint  them againﬁt vacant Group-D posts

avgilable for filling up of SC/8T backlog vacancies.

16
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8.3. To direct the respondents to keep 17 postse vacant till

&stideratimn for appmintmentrof the applicants.
.

1
‘8.4, To set aside and gquash the action of the Respondents

ﬁn: advertising the posts vide Annmexure-9 advertisement without

first considering the cases of the applicants is not at all

Csustainable in  the eye of law and as the same ig violative of

Tﬁﬁticle 14 and 16 of the Constitution of India.

Qa,s. To direct the General Manager N.F.Railway, Maligaon to
;‘iﬁgue NECessary approval towards the appaintment of the

i

applicants.

ﬁ&;&, To direct the Respondents to issue necessary order of
shsorption to each applicants after absorbing the formalities as

prescribed, with retrospective effect that is from the date on

which Juniors “to  the applicants were absorbed with  all

consequential service benefits,
8.7, Cost of the application..

d 8.8. Any  other relief/reliefs that the applicant may be

| entitled to.

t

g. INTERIM ORDER PRAYED FOR: L
The  applicants pray for an interim difectiqﬁf'to’ the
‘ tespondents not to fill up the vacancies advertiséd vide

Lo Annexure-~9  advertisement without first cmnﬁidering the cases of

the applicants till finalisation of this 0A.
li 1‘:‘-‘1- .ﬁlul’."lnlln!.ll...ﬂﬂﬂl"ﬁ.".ll.G.l.'...l‘nﬂﬁ.'
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M1, PARTICULARS OF THE 1P

1. L.P.0O. No.

2. Date

- 3. Payable at

YO

12. LIST OF ENCLOSURES :

fs stated in the Index,

: Guwahati.
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VERIFICATION

1, Sri Habul Ghosh, /0.  late Ruplal Ghosh, aged

_abbut .LLQn years, at resident of vill. Rangapara, dist~

v

\ - : : .
%mqitpur,ﬁsgamn I ,herepy solemnly affirm and verify +that the

letatements made Tin v T para-

= x o2

E*.Iphs 9:1??. A\’}‘li% \C.E wh \'\ .LOX "'\&: 2.5, % 3"\ 1?.- e are true to my

!kmbwledge and those made in paragraphs 4y}Q§::¥Cﬁg.,.n”an.; are

o matter of records and the rest are my humble submission

Y, —

_béfmre “the Hon'ble Tribunal. I have not suppressed any material

gts of the case.

And T sign on this the yerification on this the ?qu%ay

lof| . DR of zop4.

| o . H—o\b\JL G\MKQ\/

Signature.
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Original Application No. 79 of 199, S~
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Date of decisioy % This the Lith day of January, 1999,
Hon'ble Mg, Juntige D.N.Darunh{ Vico=thalrnan.,
Hon'ble Shri G.L.Sanglyine, Adininigtraciyvg Member,
Shri Ananda Ramchiary & 33 Othaxs,
All arg oX~casual labourery
in the Alipurduar Divigion,
N.F.Railway. Applicantg
By Advocata Mr. s.sarma,
~versug-
y . L. Union of India,
f ' Fepresented by tnhe Genaxal Manayar,
H . ;’ "y NoFoRQilWQY'
B Maligaon, Guwahutl-ll.
E 2, Tha Divisional Railway Manayey (),
-3 ) Aldpurduar Junction,
K Alipurduar.
"; 3, The Gonaral Hanagey (Conutruction)
! N.F.Railway, Maligaon
Al Guwahati-]) . *++++ Respondentg ;
B l . \ ’ .
ﬁal Nono appears op behalf of the respondentg, '
et ] ’ ‘
3| , . -
- RD E | :
j BARUNMI g (V.¢.).
i t
«ofl A : !
ﬂi ‘Thirty ‘two opplicants: have £ilad thig Present; nplloye ‘
f -"' ; - )
' J} tion, Permissiop " as Per the Provigiong of ! Rule " 4"
A :
~~; j (5) (a) of the Central Administrativo Tribunal(Pfocodqro)
: ﬁﬁv,mwwW“TTj);~ : '
//.?--"h- R Rules 1987 Was yranteq by order dateq 28.5.9¢,
.y ' 2, " In thig applicatioy the applicantg hava |,
i l préyod for diroctions to the Conoral.Manngur, N.F.nui]wny
\ , : . | .
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against

Scheduled Tribe

the

availlable

candidat

ara entitled to,

3.

All

recognised as

are entitled to special privileges undor tho Constlituti

the

Scheduled

applicants

backlog

es and

Tribe

=t

.- .

vacancles

anothar

belong to a

and

under the rules and thereafter appoint the applicants

meant

reliefs

-theraefore

,‘/ 91~ -

of " the applicants made on or after 1.1.1981 and aleo to

confor the bonefits to the applicants as casual labourcrs

fjr

thay

communi Ly

thiey

;
The app}icant on being selected, were engaged [@s

casual worker and had been working as auch. Thoy
. [

i

Ny "

N\

-

worked the requisite number of working days to get

temporary status a8 well as other benefits under

. i L “theScheme, However, service of the applicants had

N I .
' N

, baen terminated prior to 1981. Thoreaftur, in the

i “year 1995, the Divisional. Railway Manager, Alipurduar

. L -Jqpption} N.F.Rallway, iuhued a circular dated 13.02.1995

-

: rﬁé&ralng Special Recrultment Drive of SC/ST candidated.

» o k

. I. - N .
A por tho wald clroular fu order Lo clean Lha  back

.or

.

. log .0of. SC/ST Group 'D' recrultment cateygorien -in

14

S _,.‘”.¢“§;%&}..§erms' of GM(P)/MLG's letter dated 1.7.1993, epeciul'
T L LR '; - . . N

. recrultment drive was under tho process and due o

d ' . . - s
.- B DT PR 5 - T .
f v st o9 diesees, non~avallability of Scheduled Tribe candidatues amongat ¢
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- Lt ey _ ' : —
) - v ferthet exdsting  casual  labourexs in comblined  manjority
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and Construction o@ganieation WA nubmi tagg by the hiy|-
slona) Socrutary AIéCTERA/APDJ. In tho gald ot nameg ‘ ‘
of 56 Numberg of construction ex-casual l;gbur wag, . '
e .Submitted.‘ Purnuanti £omv¢hlu liet, the nam% of  tha | :
. . !
i applicanta were included. Howaver, nome:;f the abpliéénh :'
: 18 W88 not {n the salq 1ige, z' :
:] ¢£4»‘4. Haarg Mr. 8.6arma, learngy Coungel appearing ; ;E
on ' bghalf of the applicanty, : I : . ;‘ {!
; T Rt
5.: Mr.  Sarma nubmitu that Lho nuthori;y lter. '; l:
having -decideg to engage casual workers ang application .,1:
2 ha;ing been forwardeq except the ' 3

applicann No lﬂ'
they ought o hava been. engaged phye

done. Mr., Sqrma further submitg that

. the authorit]oeg

to engage ' tho applicanty

tho !bonofitu

thay :gru"ogeﬁtlnd_ LU undor . g _nghumdlwfxi"’5sf%i‘u. i
'haa caused grcaL hardohips to chq‘ npplicAnLu bﬁuﬂUQn‘ )

hmf‘ they aro bcing prejudicod.‘ThcruEgru ha pruyu a direction » ’ ;
aal :ﬁ toq the xoaponécnts to - act. in Lcrmo of- tho ﬂbqlq%hnfﬂ L i i
'iE ; xx'tqkoﬁ Ly the aqthoflticgaéqpéprnod ag n@ntiouud‘ubévg;f.' ﬁ', o 53:‘ .:
s T ST s A e L ey
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the authority shal) consider the same and take -a
decision regarding engagement of the applicants, Ag
the respondonts have alroady taken a docinion to ,
angage tha applicantu thore may nub Le  any plttieuley
in taking such decision. 2 N A
,",f, AN W
i’ 7. We, thercfore dispose of thin. application ok
e : . - .
. : with ditection to the reopondents to consider  the - qW
L . . A a fﬁ
' H case of tho applicants if any representation Lsl.filea L { :
- ' ' R ‘ '
* within one month from the date of recelpt of this / . g
. ] ' f
order and respondants shall taka doclnlon rogarding Lo
. : K
the engagement of the applicants within  two  monthy R
’ t'
. < thareaftor, . :
vae - . A - . . . .
' 8. Considering the facts ang clrcumstances - \
« of the case, we howuver,_mgke no order as to comutsy. - :
’ ‘r' ., ' '(' ’ ,L : " ; '
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. S L f:-The raq__t of tre <cneening vcft hclo on 13 1 7’}00 anithe
of CCHS r‘n—& - Org_’nj_sakﬁ_on ald FCH Units are rarnished be]_oy Tue ﬁ)l.OWiﬂ(" T Xs3-.

of Constrlct=icn Crgani sation and retrenched Casaal lakou of ;oW units wio -wo rked in tbe“tenitoria_n
thbajcd—oﬂ tota’ Lmbe_.- .
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- S U SR B I . | Cuder womi r-at:eg': ] Data 0% I”‘—tallw’ne— !.S&:cationai.
: " No,{ H .0 = 1 Father's nzame, I wrked, --1 Birth, - 7. fir "Jdays. [ther } 41214 flca-
] o i . I " Vencage- 1 . IsC/sTi tion. :
. i i e - -—— —_— — —_ . [ menz, f Tjeac, "yt To -
I < 1 3 ST T T 17 —
3 S/ ~ri, . . L — — -. -—‘I < 6. ---' - I.—S. -.1_: _' :E';:.
; .. Gznesh Narjinars D. Narjinary. T oe/conmMne 29,1165 1.5.04 g75 gt  TVIiI passed.,
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. ¥eenak Ch. Borz . Kz2mals Kanta B D —Co-~ : 235,06 [le.né &7 9 sT VIII passec.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. Q%

Original Application No. 259 of 2002,

Date of Order : This the 25th Day of August, 2003.

The Hon'ble Mr Justice D.N.Chowdhury,Vice-Chairman.

The Hon'ble Mr K.V.Prahaladan,Administrative Member.

1. Shri Habul Ghosh,

2. Shri Haren Das,

3. Sri Kishor Kumar Mandal,
4. Sri Biren Boro,

5. Sri Maina Boro,

6. Sri Kripa Tewary,

7. 5rl Pradip Sarma,

8. Sri Paneswar Boro,

9. Sri Nagendra Boro,
10.Sri Anil Kalita and

11.Sri Bhogi Ram Basumatary «+ +Applicants

. =y, All the applicants are ex casual workers under

S N
E o ) g4 o . N .
.,_{;*.m%ﬁ;\ﬁnl;purduar Division, N.F.Railway.
e ;4:“’," o . . .
TN el By Advocate Miss Usha Das.
- .‘{' f L"‘t N '.)«'-},
Ls TRCTY _~,‘,..'
&wk i 5—-Versus -
.4. \‘:\‘ \" ’l [
-‘U‘ / "v

Y : .
N u;f[’/;. Union of India,
v ltﬁﬁv,,represented by General Manager,
ez NL.F.Railway, Maligaon,
Guwahati-11.

2. fihe General Man gexr (Construction),
.F.Railway, Ma gaon,

Guwahati-11.

3. The Divisional Railwa Manager(P),
Alipurduar Division, .F.Railway,

Alipurduar, West Bengal, ...ﬁespondents

By sri S.Sengupta, Railway standing counsel.

O R D E R (ORAL)

CHOWDHURY J.(V.C)

The eleven applicants claimed to be ex casual_,

7 1 A :
. i . . "' v "'ii'\.':‘ i wﬁr”" , :
labourers in Alipurduar Division, N.F.Railway,mxn.w‘ew“ofy;ﬁﬁﬂﬁyk :
'!.r"".b P '- K

. . ' Laww g BN H :.s:' _:9, " ,4&;,"7"- . <
commonality of the cause of actlon,‘natureﬂof}clalm-and B

relief sought for leave was granted ailowing the applicants

A~

B contd..?
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to espouse their cause by one single application in terms

of Rule 4(5) (a) of the Central Administrative Tribunal

(Procedure) Rules 1987.

2. The applicants claimed that all of them worked in

the Alipurduar Division as casual labourer on being .engaged

When they were expecting for their regularlsatlon they were ..

i
i
B
t
j
H
i

; o arbitrarily terminated some times in 1981. After their

o termination all of - them left for different destination in

search of livelihood. The appllcants thereafter came to

2

learn about the decision taken by the authority for
regularisation by absorbing all such personsfand~for that
matter a special drive was also taken. Accordlng to

_ applicants their ngmes ought to have entered in Live
LN e '
.f“ Py favw @eglster for their absorption in "the Railway as per the

- / A L3 /: “‘<-\ \

fiu':/’ﬁi ‘ Egicy\\dec1s1on. The appllcants; clalmed that-‘persons
‘ * - \ @l ¥

51m11a,1y gsituated already moved the doox of the Tribunal
BRUAN -
\«\p§ /xan§5 79/96, 0.A.43/2002 and O.A. 44/2002 flnally disposed
“g/u :
L u&‘{f of% by the Tribunal on 11.1.99, 1.5. 2003 and 1.5.2003

. respectively. ' _
3. 'The respondents contésted thev casei_in'disputing
their claim. In the wrltten statement thefprespondents
asserted that the casual blabourers tho hayel-workéd “in
N.F.Railway open line before 1.1.81 and were: dlschargcd for
want of work .or due to completlon of work were glven'an
opportunlty to apply, if5 they so wished for 1nclus1on of

their names in the Live Casual ‘Labour Reglster.'They were

: asked to submit their. representatlon W1th adequatef*x

documentary proof so as to reach the concerned DlVlSlonalv.

Manager s office before the spe01f1ed tlme. It. was also -

asserted that 1n Bridge DlVlSlon ‘a panel of 715 men was;
) drawn achr screening who were borne on Lhe various BRI f

units under DY.CE/BR/I/MLG and copy of ﬂthe‘ ex _casual'
B _ . o

' o : : A 'contd..3h

AN e E N  pean e e ot iy ot
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- labourers were sent to various BRIiunits.‘Out of the panel

of 715 screened casual. labour only 252 could be engaged.
Rest could not be engaged for want of vacancies. According
to the respondents none of the appllcants applled for
registering thelr names in llve casual labour register or
supplementary live registers »in'_ response to the
’ ! ‘ notlflcatlon dated -13.3. 1987 As a result their names could
é/’ . not be registered w1th live casual labour reglster or
- supplementary live reglster. Since these appllcants did not
apply for the post their cases could not,be considered//In
the written statement the respondents however admitted that
one ex casual labour namely, Sri Habul soniof Ruplal was

screened thereby indicating that the applicant was screened

. ...';.._" ne :Duld IIOt be absorbed fOI wa“t Of Vacancy Withln the
‘1'\“’ *'6\\ \ N \ . .
1.

hétfﬁr panél ‘period.
';ij ?;f:i 4. . .- We have heard the ‘learned counsel for the partles
% A o .
?%‘ A at hﬁngth. MlSS U, Das, learned counsel for the'appllcant
N ot 2490m
;sfu, ‘rcferred -to  the dec151ons‘ of this Bench rendered in
w a ’

Y K 79/96 'as"-‘ well as :in 0.A, 43/2002 ana’ 44/2002. The
learned counsel contended that the ‘case of ‘the- present
_“appllcants is ¢ squarely covered by. those judgments. Mr
=‘§.sengupta, Llearned Rallway standing counsel" appearing for

‘jthe respondents opp051ng the claim . of the appllcants
contended that . these appllcants dld not. come 1n t1me and

-could not be granted relleﬁ by the Trlbunal for their

; latches. Mr Sengupta further contended that even on merlt

'bithe appllcants dld not deserve any con51deratlon since they-

i services.

; R .iﬁ,.u«.g..r. .

, jSa_ .- We have given our ‘anxious COnsideration on the

N u'fmatter"The plea of llmltatlon raised by Mr Sengupta is no

'doubt a substantial questlon of law but then 1t will be -

Penemts v -~ contd..
P e
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L.z Weeks from the date of receipt of this order"'d

denial of justice if the applications of the applicants who

are unemployed on retrenchment are thrown out on "the ground

1 &gks

of delay. After termlnation as it’ appears”that"they went” 1n‘":'

LS
v mL.

seaich of livelihood and scattered for different places.

“horlty reviewed 1ts pollcy, whlch did not reach

A
themgk Only after came to know the dec1smons they have

knocked the door of the Tribunal. The " applicants are not
guilty of any lasches. When similar natﬁreiof”grdérs'aere

passed it ~was equally incumbent on"the'(part: of the

respondents to issue notices to all the 1like persons so

that they could also approach the authority for appropriate

“relief. Be that as it may, we are of the opinion that the

éénd of justice will be met if a direction 1s issued on.the
ap cants also to submit their representations glv1ng the
i

7o~

respondents authorlty narratlng all the facts W1th1n“

4( )“ ',w‘:,'

LYY . _',.,.\_.‘x,_.,

representations are filed w1th1n that tlme th frespondents

shall examine- the same as expoditlouely possible

preferably within two nonths from the date of receipt of

the same and takc appropriate decision as per 1aw.

With these the application stands disposed of There

o "( ,Q'E - '. j.,.‘_, .
shall, however, be no order as to costs. C LW o

e I S ;;i-v%

v Ql J[_ (, arY
‘!(&"i mfe‘.

SI/VICE CHAIRMAN
54/ MEMBER (A)

)
Section Officer (F)
CATGUIANALL D aveyy

Guwahatl.; ‘,Ué R AN
o q _ :

o r.,"
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deta/ls of thelr services as far as practicable to the
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To, ;

{1) ! The Beneral Manager (Con)
. N.F.Railway, Maligaon,
, Buwahati.

(2) ¢ The Divisional Railway Manager (p)
©, Alipurduwar Division, N.F.Rallway,
: C Alipurduwar. ‘ )
Sub: Judgment and order passed in 0A No.239/¢2

Sir,

- With due respect we beg to lay the following few
lines for your kind information and. necessary action
thereof.

Sir, we on being selected were engaged as casual
labourer and were continuing ‘as such in the respective
posts. We completed requisite number of days, entitled for

- confermerit of temporary status. Instead of regularising our

" servicgs,iwe were terminated prior to 1981,

. There after the Railway authority had taken steps
~to  fill up the reserve vacancies by way of special
recruitment drive vide circular dated 13.2.1995. By the
communication No &6/37/20#8-~Gen/#1 dated 26.4.2¢031 sent .by
the Director of National Communication for Scheduled Caste
and Scheduled Tribes, State office, Buwahati, Govt. of India
addredsed to - you and stated that a list of 12¢  ex—casual
labourers, were forwarded by DRM(P)/APDJ to GM/COM/MLG for
verification vide endorsement dated 18.7.93 where our names
were also appeared. But our names are not yet approved by
you and. till now no action has been taken for our
absorption. ’

" 8ir, we belong to very poor family and also belong
to the protected class of persons listed as Scheduled Tribe
and Scheduled Caste who are entitled for constitutional
guarantee provided by the Constitution.

.. 8ir, we the ex—-casual labourers of Alipurduwar
Division, N.F.Railways aggrieved by the action
towards our engagement on and after 1.1.1981 and zlsoc to
confer the benefits to us as casual labourers under the
rules and thereafter regularise our appointment to fill up
the backlog vacancies meant for Schedule Tribe and Schedule
Caste .candidates approached the Hon‘ble Central
Administrative Tribunal by way of filing above noted
i - Original Application.

i " . The Hon’'ble Tribunal after hearing the parties %o
the proceeding at length was pleased to allow the OA
directed the applicants to all the Original Applications to
submit individual representations before you narrating
our grievances within a period of one month from the date of

- receipt of the order. After filing af the representations.
You are directed to .examine the respective cases and
scrutine; and verify our claims. If we fulfill the
,requiremént. You are directed to consider our cases for

. Méw} .3 ' . -

_WQU’(‘V» . . | \\/\_@/{2 i
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absorption :against available vacancies as per law and
further directed to complete the process within three monthsa
from the receipt of the representat1ons. (A copy of Jjudgment
and ‘order dated 1.5,2(@3 passed in DA 43%/¢2 is enclosed
herewith).

In view of the facts and circumstances stated
above ‘we .request your honour to scrutinise and verify our
case and thereafter to consider our case for absorption
against avaxlable vacancies as per direction of the Hon‘ble
Tribunal.

Thanking.YQu.
Yours faithfully

‘8d/~
Habul Ghosh

e
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N RALLWAY
¥ | Office of the
‘ ‘ | General Manager/Con
i ' u{nhgam Guwahati-11
i A |
No.F/63/Con/1 | Dated: (8 03.2004
- Mwe fhanvg T
20, W Upene TR B
5 )
I U - (A SJ( \t\ ')n L / Vo \\ \\“* " )
! 0. WY \m\(\ B b\"«J . ’bF\WW‘B (f\"ﬂt"m‘)
‘Sub: Hon'ble CAT/GHY s Order in 0.A.No.___ 2 2 1/ 0%
'vRef Your application dated___ V[
) Tn rofcrcnco to your ahove mentmncd application the relevant
,\'\' records regarding your claim of bema ex-casual labour have been got
R & verifi cd and it is found that the genuineness of your casual labour card is
not established,
- Hence, your claim for re-engagement in. Railway service is
rejected without any further correapondence. '
; ‘Pleaﬂc acknowlcdgc the rccelpt of the same.
f ’ :
] ‘» : (P G Jo nmn) - 7713:“
¥ APO/Con - 248’
Yor (;cm,ra]_ Manager/Con % e
Nitainot B
"'ﬁ”‘.-:"A:"J b
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Dated

— 26
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/
Nomheast Fromtie Rathwiy |

L7-03.200 0 ¢ R

RS

e

-

Sub: Regularisation of a Group of «casual Labourers i Appy CUUTET ,
division (under Congtrnegiog * ¥ | R :
; "
A MR reference ease regarding, Tegularizaing nogronp of Casual o :“ ‘
labourers in APD) division ( unde (nn:.truc.ltun) as-forwaided vide lewn Board's Rl .
{etter No, 2003-E(SCT1/5/25 dated: 21.01-2004 alongwith lerre Shri I\L\dl\.nl'_ ' ifir !
Rajbongshi, M 1ok Sabha, lelC"(‘ll(d(l()n of SC/IST /\uwu.m(m’lll’/\N and copies of .. - -
LATIGHY 5 judgement dated:01-05. 2003 in QA 432005 and 472002 18 forw; wded
nerewith for - your examination please. I IS further added (g et dute (g .
impk,mcnldi.(m o CATIGIH 8 ndgement s nlu.ul\ Ve .md s e thig SOMIC Dope s T
lime is being sought from CAT/GIY Copy of the leties No. /2] VDOPDPGMR aged ;
(/8-03- 2004 in this regard received from APDI divi N(m is enclosed for ready relecnee T
ly i
In view of above, you gre requested 1o examine the sue zmd tihe oo E L
appropriate aclion without further delay; otherwise there is g possibility of filing -~ "4:
vontempt petition against GM, NI R.ulwn ad GM/Constue tion which wil) Celean . e
mnhuuuwzm‘m for the CiM - s
. m
" . Aclion tuken mav kindly be adviscd S0 A% 10 appise Ruilway Bound wi)y, Lo
fuwt# to the pending MR referen e T RERAE
ke Ty
. S ‘
/ Gl ey i
P TA\ e 1,
_[‘B‘iﬂ ----- - N Picchair ) RAE ' : .
’-‘};f}r’." Vs wé Chief Personnel Offiee IR S A
{ /{D For Gieneral Manager (42 .
-
!
- 3 : ‘. % R

(11)

(111)
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a
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Verificd the Cisual 1 abour Setvie Canle, ab e applicant ao e ae seem lu be i s, )

arders but can not be confimed abowt (- PUNTHNCTCN,

see no-original records for” «~
cross-cheek in this conection e il II)IL TTRINE

collie

Signature of oflicer as fonnd on the ( .
wentification,

: T
card e te certitied for wail of pmpu IR
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Northeast Proaticr Railway. /

Office ol the
General Manager/Con

o (g}/ T

Maligaon:Guwahati-1 | o
No.L/63/Con/| Dated: 250320040+ 720
1o -
. - i
-
General Manager (P)
N.F. Railway/Maligaon '
Sub: Regularisation of Group ol casual labours in AP1)J
Division(Under Construction).
Rell Your letter No.13/57/2/1 (L) Loose dated 17.03 2004 L

With reference fo the above i is 1o mfonmed that on getting the CA'Ts 0%

direction in OA No.43/2002 and 4472002, individaal applicants were asked (NSRS
submit documents/casual Inbour cards in

support ol their claim ol having TR

Cy oAy

~

worked in - ths Ratdwe o

Acwordiigdy  the  apphicants turishedrsubminted < (..

- aloresaid documents, LT T
These documents had been gol verilied by WILI/Con and Dy.CluConrlpy, ke
o ascertam/establish the genuineness of the claims, !

Both WLI/Con/MLG and Dy CLl/Con/lP/,

have given the report that
(hough the names of the applicants were tound

avatlable W the documents bur

the signatures as appearing in the Casual Labour Cards are not Lallving,
On the basis of aforesaid reports, the individual applicants ol the OA~
have since been informed by this office vide letter No./o3iCon | dated ,
- 18.03.2004 that genuineness of the claim could not be established, hence  the ;
| case 15 rejected '
Thisis lor your disposal please. . ("M,.) {\ :
RN R A ¥ -
] . ' 41 ‘)\ ‘(Z ,,.F. Fa
(Sanjiv Rov)
Chiel Enpineer/Con/ll I
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tho nwemm doovmants, Tt ey wam rehxmald?) o by the T .
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GH/ CON/MLG & e muum*mw % b .
:»si{.l by gent'an early’ aa ﬁ a :sd;m?lw s
'&dv&qagd *bo a;rproach A W t{ne rx-om CA'X/WY. e

Bt ned ther ‘any rmly now ey avnunble cumenta Lrom |
GM/COH/NLQ has. yet bam recelved by Al a otﬁc:m:tov mczfm
eommenta n\urmmw e0d could not bo amd to lion'blu UA‘I‘/(RIY.
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v ()7 Verihied the La sual 1. nl‘nul Service Cards of the applicant and same are seem to be i ~m

order, bul can not be confirmed about (s PENINCNCE., SICe N0 mwm.ll records Iur
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oL RAHWAY
Otlice of the
Depury Chiel Engineer/Con,
NMX-IPZ New BG Line Project.

; Jogighopa.
NoB/TAANPZHCAT) . : o Dated D 16-03-2004,
4 ;’ .
» ;
Gieneral Manager/Con,
NI Railway:Maligaon, & < :

. &
by K = .

, e . AT
Sube Vertfication of docunkenisfrecords,
~ - : D

- -

Rel: Your letter No.E/G3/Co/1 dited 5-3-2004. - . -

CILY
/ . . .
With reference 1o your letter mentioned above, 4 OAs filed by Shri D.Rahang and 40
others, Shri 8. Ramcehiary and 16 others, Shri Habul Ghosl and 10 others and R.Daimary and 3
others have been verified in detail with the records as available in- the file No. 1/255/(2) of this
othice and forwarded the following remarks/comments apainst the individual cases,

« Lo Case No,QA No,43/2002(4.1)

K]

(1) From the report of WLI/CON/MIG i, E3LO2.04000 6 seen thal working period ol the
A .- ex=casual G/man were in between [984 10 Tu8Y LAPT/EY), while 1P7, project oflice
' was established at JP7Z in conneetion with Rail-cum- Road bridpe constrnetion, No
el e v Glovsn e quened oy the teport e envaped in de P2 praject so far, ¢
(i)’ On = verification,  the  Bio-data’s  of  causal Labour  Repister "(Xtrox) ':of
XEN/BG/CON/BNGN  ag available, the Data’s (DOB, DOA & DOD cte) of ex-casual
stall lound seems (o be correct. ' f,i ’
r
(ih) Regarding the genuineness of claim of individual cases, it is stated that there is no_

seope o examine  the, - signature of oflicers  concerned M5 o Coriginal
documents/signatare of the ‘cone orned oflicers who swined in the Cl., cards are available
in this oflice record as AXEN/CON/BNGN was not under Bx"zlhmupulru'bridgg:,

construction at JP7Z project. v
Hence no comments regarding gennineness, o ;

2. Case No, QA No44/2002(17 Nos.)

Total 17 Nos. o applicants had filed 2 case before Hon®ble CATIGIY Tor their re-
Chpagemient inoservice, sinee they were ex-casual Glman under NEN/BG/CON/BNGN Ain
conncetion with six line project, ‘

- g T
bt P RN

- Toan O sern ef the reeard s oo Chund Lalve Fepinter of SEMIRG/ 'l‘)N{l‘N‘gwhf
S (Nerox) md Casual Labour Serviee Cards e foflowing icts are found - ' B

’ *

() WName aind Dio-dain ol i applicants ag meidioned in the verileation ieport of
TWEVCON/NEG e found 1o be in order so s on per Casual Laboar Register of
o NENBG/CON/BNGN). : ' ]

.

. (y Veritied the Casual Labdur Service Cards of Hie applicant and simne are seem to be in
Sovder, but can not be confirmed whout genuineness, since 1o original records for
cross-cheek i this connection aie wvailabde in this olice.

-

N

Leeanntied Tor want of proper

) Nignature of ofticer as found on the C1 cnd ean

wentification,
&7
~
i\ o2
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boCane tie OA MO L2000 TT Moy )
T this ense, total applicents were T Moy out of winclethe name of 8 Nog.are fowd m
arder 1 per the records of file No T228S/2000 7)o data) Phe nmne of () Shei Keipan Tewany (1)

Sk Pradip Sarmaand (it Shri Habul Ghosh e not traced ouem the CL Repaster/Regords,

Based on the Casual Babowr Repister (Nerox), the rentarks are furnished below

{1 The name ol applicants SENoT 1o - 8L No# o (as o per vaification report of
WLIZCON/MEG) are-taced out and Bio datas (DO, DOA & DODB)Y of the apphean
tadly with Casual Labour Service Cand's data, "

() The sipnature of the oflicer conecrned as reflected on the CLocards(Photo copy) and

documents (data of CL register) are wen to he similar but it cane not be confimed for
want ol identification of original signature.

A4, Cane No,OA N0.256/2003 (4 Nos.)

I this ense, there me 4 Conre) applivants naoely (1) Shei Ratneswar Datmaey, (i) Sh
Neripen Deba, (i) Shr Nandi Dadmary and (iv) Shei Monaranjon Daimary.

On going tirough the file No /(; JCON/ (MEG/HQ), i is seen that -
(1 Nanie ol the applicants mentioned nhove are not traced out in the records/CL register of
NEN/PCG/CON/BNGH,
(i) Signature of Oflicer as found on the CL card (Xcrox) can not be confirmed for want of
original document/signature cte, Henee genainencss of the case is not confirmed.

In view to the above, CL cards and 4 (J/\ cases are ieturned herewithy llnoubh our :»pu.ml
man which may please be acknowledged  the receipt.

DA Above d(Tour) cases alongawith K

A1 Mos.CF cards, J
Dy. Chi | Enpincer(Con),
HL Rashway Jogighopee.

’
”
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1 - IN PHE CENTR ADMINISTRATIIVE TRIBUNAL, S § 3!
EﬁwﬂﬁﬂTi'ﬁm £E, GUWAHATI, Ce
Guwshati Bench ] o :

IN THE FATTER OF
0.L.535 OF 2004.

Shri H.Ghosh and 10 Others .o Applicanfs

s Versus

 Union of India repres sented by
.~ The General Manager (Comstruction),
N.F. Railway, Maligaon, & Others Respondents.

AND
IN THE MATTER CF . _
WEEEE66 Statement on behalf of the respondents.
The answering reupondents respectfully SHEWETH :
1. That the respondents have gone through the copy of
the appllcatlon filed and have understood the contents thereof.
save and except the statements which have been specifically.
admitted hereinbelow cr those whlch are borne on records all
other averwﬂnts/allegutions as. made in the anpllcatlon are

hereby eﬂphatlcally denied and the applicant is put ‘to the

b

strictest proof thereof. | | .
2. ihat for the sake of brevity, meblculous denial of

each and every allegation/statement made in the application
has been avoided. howsver, the respondents have confimmed their -
replies to those poi zo/allegaulonc/avernentq c¢f the applica- |
tion which are found relevant for a proper decision on the matter.
%, That the respondents humbly submit that the apnllcatlon
- is barred by RES JUDICATA since the matter under dispute sub-
e mitted by the same pdrtles on the same-issues has been adjudi-
| cated on two previous occasions by this Hon'ble Tribunal in
their judgments in O.A. 79/96 and 0.4,259/2002 as admitted by
the applicants themselves in paragraphs 4. & and 4. 15 Copies
of the judgments have been annexed with the O. A, and hence
not annexed with this W.S.

The appllcanto also flled a contampt petition No. 36/

2004 whlch was contested by the respondents. The Hon'ble fribunal

was pleased to dismiss tThe contempt petition also for want of
cause of action as the respondents had taken the required steps
n'ble Tribunal and communicated
temners well before the

as per direction of the Ho
their decision individually to the con

~ filing of the contenpt case.
A copy of the order of the Hon'ble
Tribunal dated 4.11. 2004 is gnnexed
herewith and marked as ANNEXURE A.
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‘ It is therefore prayed that since the matter of The *:;,O
| present application submitted oy the same parties have already %?
| been. repeatedly and qonclu51vely adjudicated upon by the Hon

ble Tribunal the O.A.be dismissed at-the threshold on tﬁe" ng\
' plea of RES JUDICATA. | | %
| "4,That it is stated on behslf oi the respondents that '

in the year 1987 the Railways evolved a scheme under which

| casual labourers who were dischar@ed priof to 1/1/1981 for
;iwant of work or for completion of work and not reengaged
thereafter could apply for jnclasion of their name in the
casual labour register before pﬂot March,1987. This would have
v enabled them to get temporary status on re-engagement in due
q'coursé.\For this however, the discharged casual labourers had
\ to submit written representations by 31.3.1887 along w:th full v
j documentary proof of their earlies engagement with following /
details ) '
' 1;Name§ E.ﬁather's name ; %) Date of birth with proof;
4, Permanent address;B.educationalAqualification; .
6.Personal mark of identification;?.Name of the office/
L departmenb and the place initially/previously engaged;
| 8.Reason for discharge; 9. Where and how employed after
'{,dlucharge 10.Attested copy of photograph and olgna-
tyure/LTI and 11.Any dther proof of having worked as
Caoual’labour on Railways. A ' ‘
The scheme required that the representatlons would
be scrubinised by a Commlttee of duly constituted officers in
regard to the geniineness of their claims before .allowing them
co be 1nclvded in EEE“EIE@‘E@?ZZEEr of casual labourers.
Tt is noticed that though The applicants in the present

- 0.A.were entitled to submit nepreuentpulons with full details

for inclusion of their names in the live register before 31.3.
1987,none of them ‘appear to have done so.
In this connection the respondents beg to point out

" that the applicant No.1 of this O.A.,namely Shri Habul Ghosh,
yas advised in no uncertaln terms by the respondents vide
letter No.EW/261/1 dated 14.11.200% (in response To £he Hon' ble.
direction in O.A. 259/2002) that as he failed to =
apply within the target date his name could not be registered

in the live register and thus could not be considered for
he Railways.lt is not understood as to why the

Tribunal's

absorptlon in t
0.1 and others still continue to pursue the matter

~applicant N '
d the issue.

as the letter in question has ¢learly clinche

‘A copy of letter TNo. EW/261/1 dt. 14,
11.2003% -is annexed herewith and
marked as ANWEEURE R.
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In view of the facts mentioned above, the respondents “5ﬁﬁg
beg to urge that the O.A.be dismissed for want of merit. ©

5.That the respondents beg to draw attention of the‘
Hon'ble Tribunal to annexure 6 of the O.A.at page %3, Wthh
is purported to be a copy of the appllcatlon/repfesentablon é;%
submitted by the applicants in response to the order of the
Hon'ble Tribunal dated 25.8.2002 in O.A;259/2002,It would be 
seen that the repreSentation simply stated “..,we were ter—
minated prior to 1981* without even mentioning the date from
" which they were respectively discharged. It therefor@ appears
the applicants themselves were not having their facts right.
Thej»gave no details of their dates of engagement,dates of _'
discharge, number of days of service'with dates and.names énd
designations of subordinates under whom they ssrved,certificates
showing reasons for their discharge with original signatures
of subordlnates under whom they served and original signatures/
LTI of djschargcd casual labourer and such other proof of
',uhelr engavemont as required under the rulec In view of these
vague repreuentatlons, the respondents were ‘handicapped in
their effort to verify the genuineness of their -claims and had
therefore to reject the claims.

In the present O.A. also the applicants have not

- furnished any- of the details of their claims and hance the:
0.A.merits dlsmlsual on this count also for want of a valld
cause of actlon. “

6.That assuming for. argument's sake (though not acceplt-
1ng) that the applicants were dlscbarged in the year 1980
(annefure 6 states "we were termlnatcd prior to 1984}, it
would appear that a perlod of more than 25 years has by now
v.expnrea since their alleged discharge. This 1ong period has:
given rise to practical difficulties of verification of “the
records as the field offices of the Executive Engineer of
the Constructlon organisation and. of the Subordinates working
under them shlfted from one place To another due to changlng
needs of the construction organlsatlon Thus the XEN/Bongalgaon 8
office along those of the subordinates were sh1¢ted to. .. ’
Joglghwpa and Pancharatna for carrylng out the construction
~of the Jogighopa Rail-cum-road bridge. Due to this reason a§.

well as due to lapge of time the orizinal records were not

available for purpooe of proper and thorough verification of
the claims of the applicants. The situation was compounded by
the fact that the applicants themselves also did not or could -

not produce thelr orlglaal records. Thus, admlttedly, the

R I A Pc4.'¢.no
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enquiries were moutly based on xerox copies of the records as %é'ﬂ

they. were avallable. For obvious reasons, these records could
"not be relled upon as authentic due to the fact that such
materials are capable of being manlpulated due to the high
stakes involved.Under tThe 01rcustances if the applicants could
produce their orlglnal casual labour cards with attested
phhotographs and théir orlgjnal signatures/LTIs along with the
original signatures of the subordinates under whom they worked,
the process of verification would have been greatly.helped,
ﬁowever,'as the applicants failed to furnish those particulars
for verification of their claims the same had to be rejected.

 Since the situation in this respect remains the same
even now, the O.A, deserves to be dismiséed for want of a
valid cause of action. - - ' '

7. That it 1s humbly subm:tted on behalf of the Tespon-.
dents that even if the dates of discharge of the appllcants is

- agsumed to be 1980 (though this claim is not dccepted) a period

of more than 25 years has elapsed in the mean time. In-view of
this,if the unjust claims of the petitioners is favourably
considered by the Hon'ble Tribunal,the same would amount to

- depriving an equal number of young aspirants who in the mean

time have become eligible "and are entitled to claim employment.
A d601ulon in favour of the applicants would therefore be quite
unfair to the new generation of asplrantu,partlcuWarly as the
applicants have no valid cause of action. '

For this reason also the Hon'ble Triburnal may kindly
consider dismissal of the U.A. IR E

8.Parawvise comments : _ |
8.1. That as regards paragrephs 4. 1 and 4. 2 the. respon~,

dents have no remarks bo offer except to state that the appll—

cants are put to the strlctest proof of their claims.
8.2.As regards paragraph 4.% the respondents beg to

~deny the averment of the applicants that they were'eligible

for conferment of temporary status as well as other benefits

admissible under law.It is clarified that there is no record
to prove the claim of the applicants except for the unproved .
- demand that the applicants might have been utilised as casual

worker on daily rate basis.Their claim depended on screeﬁing

7:by a duly constituted committee of officers based on %helr

application submitted with full details before a cut—off date.
In this connection the respondents beg ©o draw attention

" of the Hon'ble Tribunal to the remarks made in paragraph 4 of
this O.A.and to the contents of ANNEXGRE B, by which the appli-

No.q1 was clearly admised that he falled to apply’within the
target date for registration of names of Ex-casual labour

and as such his name was not registered in the live register.

PP PoS.oc’o o.o‘o
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Similar negative repl;es-were also sent to .the other appli-
cants who had similar records. It would thus be clear that
the applicants have been making false claims in Suppdrt of
their demand for jobs and have no Justification at all to

- support their claim.

8.%. As régards paragraph 4.4 the respondents deny -
the averments made therein and beg to state that in order to
get their names included in the live register certain proce-

~dures and conditions were to be followed and only those casual

labourers who Satisfy certain quaiificatipns and who produced
records in éupport of their claims could fihd plaoe in the live
register. In addition, they had to apply before the cut-off |
date 31.%5.1967 with full details.Failure 0 apply before the
cut-off date @ had deprived them of their right of inclusion
of name: in the said register.

Bl As fegards paragraph 4.5 the respondents deny the
allegation that the live register was not maintained. Respondents

‘beg to reiterate that no record has been adduced by appllcants.
' to prove their claim that they applied in time for regularisation.

8.5.4s regards paragraph 4.6 the respondents beg %o

state that the Hon'ble Tribunal's order was followed in letter
and in spirit and the appmlcants were apprised of their decision
as desired by the Hon'ble Tribunal. The respondents however, ‘
beg to express regret that in spite of this the applicants had
chosen to file contempt petition No.36/2004 knowing fully well
before filing the contempt petition that the respondents had
complied with the directive of the Hon'ble Tribunal.As a result
the contempt petition was dlsmlssed vide order d;ted 4,11, 2004

' - (Annexure A to this W.S.)

&,6.A8 regards paravruphs 4,7 and 4 the r95901dents
deny that the case of the applicents was similar toO those

'inVO1ved in 0.A.79/96 and beg to state that the applicant;

were not entitled to comsideration for regularisation as they
dld not apply in time with full particulars as reguired under
extant instructions.'lbe respondents also deny the allegation

1,mude in pqrggraph 4.8 that the applicants were senior #m and
" were in any msnner deprived of their rightTul due in service

by any alleged get of discrimination.
8o Am regards paragraph 4.9 the respondents have no

' remarks to offer except to reiterate that the case of the
" zpplicantes had no. merit as they falled to arply in time as

indicabted in paragraph 2,2 above.

8.6.As regards paragraph 4. 10 the regpnndenfs beg td
state that the Railway Board's letter quoted by the applicants

did not legislate that the applicants should be granted

@ v
temporary status W1bhout follow1u¢ exbant 1nst1ucb¢on the fac

.o PLQ.ttool»'



 is that grant of temporary status to the applicants was depen-
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dant upon their applying in time for grant of temporary status

with full particulars as mentioned 1n paragraph 4 above.Their
cases did not merit consideration as they failed to apply in time.
' 8.9. As regards paracrapn 4,11 the respondents deny that
there was no dispute about their employment and about their
service Uartlculars As regards the representations of the labour
unions the respondents beg to state that tbese are normal cha~
nnels of settlement of grievance and are used To settle genuine

_grlevances. In any case, the annexure 4 gquoted here was merely

a representablon of one- of the applicants and had nothing to
do with tThe Mazdoor Union,having any connection with the matter.
8.10.As regards paragraph 4.12 the respondents deny that:
the status of the applicants was unalsﬁuted since they never
applied in time with full particulars for inclusion of their
names in the live register of casual labourers, as sbated in
paragraph 8.2,above. Respondents also deny the allegation that
there was any act-of dlscrlmlnatlon agains®t the appllcanbs by
adoptlon of any plck and choose méthod. As regards the proceSS»vi
of recruitment for filling up 595 posts the respondents beg to
state that this is part of th@ normal work carried out by the
pespondents for their normal administrative work which also
obliges them to fulfil certain constitutional requlrements in

regard to quota of jobs and employment for resseved categorleo.

8.11.As regards paragraphs 4.15 and 4.14 the respondents
beg to state that in response to the order of the Hon'ble
Tribunal dated 1.5.2003, the respondents advised appllcant No.
4 vide letter No. BW/261/1 dated 14.11. 200% (Annexure B to this

S W.S.) clarly 4indicating why his claim for temporary status

was rejected as stabted in paragraphs 4 and 8.2 above.lt appearls
the appllcant tio.1 has chosen to mislead the Hon'ble Tribunal
by w1bholalng reference to this letter as this clearly indi-
cates his own failure to take action in tlme to support-his .
claim.It is also p01nted out here that the other applicants

‘were also suitably advised that the genuineness of their

record .was not established and hence their clamm for re-enga-
gement was rejected.The Te%pondents also beg to pomnt out
that the appllcants filed contﬂmpt petltlon N0 .36/2004 even -
after recikiving the required response from the respondents

directed by the Hon'ble Tribunal, as a result of which the
e contempt petition

as

Hon‘ble Tribunal was pleased to dismiss th

v1de order dated 4.11. 2004 (ANNEXURJ A).
8.12.4As regafds paragraphs 4. 15,4.16 and 4. 17, the

o state that the correspondpnta referred\to

respondents beg t
was internal OfflClal communlcatlons quoted without any

e Ba Tanes



fication that the enquiry made by the Welfare Inspector clearly

"gimilar demands for
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authority and out of context. horeover the letter dated 25.3. Oﬁfzb
from the Chief Engineer, Oonstractlon/II clearly stated that
"the genuineness of the claim could not be established® and
hence the case was rejected.it is'stated here by way of clari-

revealed that the records found were only zerox copies of the

remister containing names and that the signatures of the officers

who signed the cards did not tally with the signature of the

sald officers 1n other records.In the. absence of a conflrmatjon

of the genuineness of the zerox’ copies of the records as revea-
led by the investigation the inference drawn was that the records
are capable of being doctored or manipulated‘by interested |

parties to take advantage of the situation.nence the applicants

were intimated that the genuineness of their casual labour card
was not eutabllshed

'8.13.4s regards paTragraphs 4, 18 and 4.19 the’resﬁondents
beg to state that the letter dated 16.3.04 from the Deputy
Chief Engineer (Annexure 11 of the ©.A.) clearly stated that the

~ name of Shri ‘Habul Ghosh, that is ‘applicant No.1 of this C. A,,

"was ... "not traoed out in the C.L.Register/Records". -This

makes it clear that the claim of the applicant Ho. 1 ‘of the C.A.

had no basis whatsoever as far as the records were conqe:ned '
" In this connection the respondents beg to state that

the Deputy Chief FBngineer clear]y stated in the letter guoted

bv the applicants that a). the verification was done from ZeroX

"coples of the register and b) that regarding genulneness of

claims of 1nd1vmdual cases there was ne scope to ‘examine the same
for want of orlglnal records. 'The respondents slso beg to state
that the 51?nauure of the officer who signed the casual 1abour
curds did not tally with the signature of the said offlcers in
other official records, as pevealed by the investigation.In the -
absence of a confirmation of ¢enu1nenesq of the zerox coples of
+he records referred to in the report, the 1nference drawn was
that the records might have been doctored or manlpulated by
interested parties to take advantage of the situation. Hence, :
the respondents had intimated the applicants vide their commu-- -
nication that the genuineness of their casual labour. card was
not establlshed snd therefore their claim for re- enmagement

was reaected In this situation it was clear that if claims’ 9
e would be a

such undeserving candidates were conceded ther

‘flood of such doubtful aspirants who ‘would come out with

jobs without ever: having any 3u8u1flcat10n

baé?on,genaine'records.ihe situation in which the applicants.

.¢._P.8oo-¢-0
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found themselves is complicated by the fact that they never ¢§4\
applied in time for inclusion of their names in the leve‘reglo-'
ter due to their own laches. Their unfortunate situation is
also compounded by the lapse of over 24 Jears of 1nberven1ng
period. As regards the questlon of peruonal hearing, it is
submitted that no useful purpose would be served by the same
in view of the fact that the applicants.cannot produce any fresh
and genuine records and the lapsé of over 24 years of the inter-
vening period would not help the respondents to enter into a
further probe in the matter de novo.

8.14,As regards paragraph 4. 20 the respondents deng,the

.allegatlon that the method of dlSpOSal of the representatlons

adopted by the respondents was wrong. As pointed outb 1n the
foregoing paragraphs, the matter concerned with the represen-
tations was examined carefully before rejecting the claims. ’
Factors such as passage of time'absénce of original redords and
mismatch of signatures of officials with those of other original

'documents 1led o the canclusion that the claims of the appll—

cants were not sustainable. As far as personal hearlng ism

_concerned,the respondenﬁs con61der that the same would make~’
no differsnce as the case of the applicants is not backedvg.by .

any reliable supporting documents butvbaseddon false claimg
as mentioned above.

8.15.As regards paragraph 4.21 the rcspondents be to
submit that the applicants have deliberately misinterpreted
the correspondents .in guestion and thus tried to mislead the
Hon'ble Tribunal by motivated hiding of their own fallure to
apply in tlme for regularisation within. the time frame pres-
cribed by the Railway Board as detalled in paragraph 4 above.

8.16. As regards paragraphs 4. 22 4,2% and 4,24 the
respondents beg to state that the process of recruitment of _
the posts referred to has nothlngto do with the claims of the
applicants. An interference of the kind referred to by the
applicants would affect the Railway's normal administrative
work and would go against public interest, especially as the
recrultment in question has constitutional sanction and

obligation as also because the applicants do not have any

cause of action. ‘ _ : :
o 1t is therefore prayed that the Hon'ble

Tribunal -be pleased to reject the plea
for an 1nter1m grder and dismiss the
appllcatlon for reasons stated above.

_And-fdr this act of kindness, as 11 duty bound Lhe

respoﬂdants shall ever pray.

oo Pc 9-....
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VERIFIGATION.
I, Shri _AMBEGHAR SAIKA____, son of Skfi LA

CHANDRA__SAWRA , aged about 50 years, at present

working as Dy (PO/fnsmrucnon , N.F.Railway,Maligaon,
do hereby verify and solemnly affirm that the statements
made in paragraphs 1 to 9 are true to the best of my
knowledge and information derived from records which I

believe to be true and the rest are my humble submissions

before the Hon'ble Tribunal.
And I sign this verification on this
day of May,2005.

. e
sigaagpreniate afgerd (F)
Dy, Chiel Personne! Officer (Con.ln
L gaTts L At
DeS:Lg??:Cl—%ﬁ‘%Jy, Maligaon
' gurgidl-11
s G A
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' Maligaon.

NO. EWI261/1 : Date : 14.11.2003.
IPREL A Y To | ~ \\. .

Shri Habut Ghosh,

Ward No, 2, Railwagy Markel
P Q. Rangapara, Dist : Sonitpur g

Assan.

Sub:- C\)ompiiénce of ordersiudgment dated 25.8.2002 in OA No.
259/2002 of Shri Habul Ghosh & olhers VS. U.O.1 olhers.

Rel:- Your representalion lo the GM/P Maligaon dated 15.9.2003

The Competéh( ~ Authority has gbne through your. representalion and
. JudgmenrOrder of’, the Hon'ble CAT/ Guwzhati vide OA No. 259/2002 dated
25.8.2003. The obsarvalions are as under: -

"It is a fact thal you worked as Casual l.abeur before 01.01.1981 and
were discharged for want of work/due o complelion of works. You were asked 1o
“submil applicallon with adequale documentary proof on or before 31.03.07 1o
GMIP/Maligaon vide GM/P/MLG's lelier No. E/57/0/PL.XI(C) daled 13.03.87 in
response o Railwdy Beard letler No. E/NG/178/CL/2 dated 04.03.1987.,

You failed to apply wilhin the targel. dale for ‘(égistralion of names of .
Ex.Cosual Labour. As-such your name was”[egisl?;ré'ﬂ' in the Live Casual
A ol o) (el B 1) TesHeTorbe-considered for absorption by H1e-RalWay. .t e v o crws nsssneimar

LRI e s

For the reasons slaled above, your case is nol considered suitable for
absorption in the Railway . '

A

~

Dy.CE/Br-Line/MLG

Cad
W AR

Dy.CEMBr-Line/MLG

~Copy tor GMIPIMLG- for informalion & n.a., pleasa

f
'
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Present.( Hon'ble M. Justice RoKe Batta

Vop snghladan, Administrativi

o The learned counsel for the applicant

N v

i

% is&accsrd.{ngl y dismissed,
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tates that in view oOf the reply fll@.@‘
_ by the Respor\uewe renorting com; pl iqn(\e
¥
Y _ of order of this Tribunal, this ar\nl*c.a-

H
i
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Sd/MFMBER(J)
Sd/MEMBER (A)
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH GUWAHATI
OA NO. 336/2004
SHRI HABUL GHOSH & 10 ORS
........... APPLICANTS
-VERSUS-
UNION OF INDIA & ORS
........... RESPONDENTS

REJCINDER SUBMITTED BY THE APPLICANTS

That the applicants have received a copy of the Written Statement (herein after
referred as WS) filed by the respondents, have gone through the same and have
understood the contentions made thereof. Save and except the statements, which

are specifically admitted herein below, rest may be treated as total denial. The

. statements, which are not borne on record, are also denied and the respondents are

2

3)

put to the strictest proof thereof.

That with regard to the statement made in paragraph 1 of the WS, the applicants
do not admit anything contrary to the record of the case.

That with regard to the statement made in paragraph 2 of WS, the applicants beg

. to state that the respondents have not submitted Para wise reply only to avoid the

statements which are bome on record of the case and specifically relied by the

_ applicants.

)

That with regard to the statement made in paragraph 3 of the WS, the applicants

while denying the contentions made therein beg to state that the respondents have

~ failed to understand the principle of RES JUDICATA. By the present OA the

applicants have challenged the order-dated 18.3.04 by which the claim of the

~ applicants has been tejected on the ground of genuineness, which was not in
' existence at the time of filing of OA No. 256/02.

(Ft‘lx_&. Eﬁ
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The applicants further beg to submit that since the direction passed in

OA No. 259/02 was complied with the counsel for the applicants submitted before the
Hon’ble Tribunal for disposal of the Contempt Petition filed by the applicants.

5) That with regard to the statement made in paragraph 4 of the WS, the applicants
while denying the contentions made therein beg to state that since the contentions
of the respondents made in this paragraph has already adjudicated upon by the
Hon’ble Tribunal in OA No, 259/2002, and the respondents have not challenged
the same in any forum hence the respondents are estopped from taking the same

' plea again. The respondents themselves have admitted in their WS filed in OA

No. 259/2002 that one Shri Habul, son of Rupal was screened but could not be

- absorbed due to want of vacancy within the panel period (paragraph 3 of the

Judgment passed in OA No, 259/2002). The Hon’ble Tribunal was pleased to

/ consider the submission made by the respondents and had dealt with the

| contentions made in the entire paragraph. Since the order remained unchallenged

the Observation made by the Hon’ble Tribunal in OA No. 259/2002 has already

| attained finality, hence the same cannot be reopened again, which shows complete
disregard of the Hon’ble Tribunal’s Order. |

The applicants further beg to state that the plea taken by the respondents

in the order-dated 143.03(annexure 2 to the WS) is contemptuous in nature. The

Hon’ble Tribunal had already considered the reason for non-consideration of the case

(}f the applicants in the said order and made observations in favour of the applicants,

The respondents have taken the same plea again, which goes to show the complete

disrespect of the Hon ble Tribunal’s order. Points decided by a court of law and

remained unchallenged; it cannot be réopened in the same court again. If the
réspondents were not satisfied with the Hon’ble Tribunal’s order they ought to have
approached the Hon’ble High Court against the same order. Now the respondents
cannot take the same plea again, which is not permissible under the law, hence it is

liable to be set aside and quash.

6) That with regard to the statement made in paragraph 5 of the WS, the applicants
while denying the contentions made therein beg to state that they themselves have

~ admitted in order dated 16.3.04 that the Bio-data’s of casual Register of

- XEN/BG/CON/BNGN as available, the data’s of ex-casual staff found seems to

be correct. This is unbelievable that the respondents have kept the Xerox copy of



»

: )

9

-3
the record, but not original one. If they do not have the original records then this

cannot be said to the mistake on the part of the applicants. The applicants most
humble submit that the respondents are trying to frustrate the claim of the

applicants in the name of genuineness.

That with regard to the statement made in paragraph 6 of theWS, the api)licants
while denying the contentions made therein beg to state that similarly situated
persons have been given the appointment depriving the claim of tﬁe applicants.
The respondents being the model employer should not have discriminated the
applicants as because they did not approached the court of law. Since the
applicants belong to very poor family it was not possible for them to approach the
court. But they have been visiting the office of the respondents keeping a hope
that one day the respondents like the applicants in OA No. 79/1996 will also
consider their cases.

The applicants further beg to submit that the respondents have already

: have admitted that the data’s of the applicants are correct, now they are duty bound to

- consider the cases of the applicants against any group -D post.

!

That with regard to the statement made in paragraph 8.1 of the WS filed by the
respondents, the applicant beg to state that the applicants do not have any doubt

regarding citizenship and community they belong,

That with regard to the statement made in paragraph 8.2 of the WS, the applicants
while denying the contentions made therein beg to reiterate and reaffirm the
statement made above. The applicants further beg to state that the respondents are
trying to mislead the Hon’ble Tribunal making such statement. The respondents
themselves have admitted that the data’s of the applicants are correct. It is not the
case of the respondents that they do not have any record to verify the cases of the
applicants. The respondents have denied the cases of the applicants only on the
ground of genuineness. The applicants pray before the Hon’ble Tribunal to direct

the respondentsthat to consider the cases of the applicants in any Group- D posts.

10) That with regard to the statements made in paragraph 8.3 of the WS, the

applicants while denying the contentions made therein beg to state that the

applicants never try to mislead the Hon’ble Tribunal. It is the respondent’s
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documents, which says that the Bio-data’s of the applicants are correct. The

“applicants most humble submit that Bio-data’s of two persons cannot be similar.

11) That with regard to the statement made in paragraph 8.4 of the WS, the apphcants '
_beg to state that the contentions of the respondents has already dealt with by the
Hon’ble Tribunal in earlier OA. Since the respondents did not challenge the

carlier OA, they are estopped from raising the same issue again before Hon’ble

Tribunal.

~ 12) That with regard to the statements made in paragraphs 4.5 to 8.11 of the WS, the

applicants while denying the contentions made therein beg to reiterate and

reaffirm the statements made above as well as in the OA. The applicants further

: beg to state that regarding application for inclusion of the names of the applicants

has already considered by the Hon'ble Tribunal. In the WS filed in OA No.
259/02, the respondents have already admitted that Sri Habul son of Ruplal was
screened but could not be absorbed for want of vacancy within the panel period
(paragraph 3 of the judgment passed in OA No. 259/2002). In paragraph 5 of the
judgment it is clearly held by the Hon'ble Tribunal that after termination the
applicants went in search of livelihood and scattered for different places. The
authority reviewed ifs policy, which did not reach them. Only after came to know
the decisions they have knocked the door of the Hon’ble Tribunal. The applicants
are not guilty of any lasches. When similar nature of orders was passed it was
equally incumbent on the part of the respondents to issue notices to all the like

persons so that they could also approach the authority for appropriate relief.

13) That with regard to the statement made in paragraph 4.12 of the WS, the

applicants while denying the contentions made therein beg to state that the
respondents have advertised for various Group-D posts against which the

applicants can be easily absorbed against any of them.

14) That with regard to the statement made in paragraph 8.13 of the WS, the

applicants while denying the contentions made therein beg to reiterate and

reaffirm the statements made above as well as in the OA.
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15)That with regard to the statement made in paragraph 8.14 of the WS, the

_applicants while denying the confentions made therein beg to state that the
applicants never try to mislead anybody. They are from the lower strata of the
'society. The applicants belong to the ST/SC community and as such they need
‘special care form the society. The allegation made by the respondents is not at all
tenable in the eye of law. If they do not have the original records then how the
respondents can say that the claim of the applicants are not genuine. If the
.signatures of the casual labour cards are not tallying then those can be sent to the

Hand Writing expert instead of rejecting the genuine claim of the applicants.

16) That with regard fo the statement made in paragraph 8.15 of the WS, the

/f r | -applicants while denying the contentions made therein beg to reiterate and

reaffirm the statements made above as well as in the OA. It is stated that the
“applicants have never tried to mislead the court. The applicants most humble
submit that if the respondents do not have original records it is the lapses on their
part. It is noi the case of the respondents that they do not have records. If the
respondents are in doubt of genuineness then the records along with casual labour
cards are may be sent to the expert instead of thronging out the genuine claim of
" _the applicants.

17)That with regard to the statement made in paragraph 8.16 of the WS, the
applicants while denying the contentions made therein beg to state that the
‘respondents have issued the said advertisement without first considering the claim
of the applicants. Till today there are various posts lying vacant against which the
applicants can be easily absorbed. Admittedly the applicants served the Railway
‘Administration and the Railway authorify being the model employer, the
applicants can be absorbed against any group-D post. The applicant most
“respectfully submit that considering the facts and circumstances narrated above as
well as in the OA, the Hon’ble Tribunal may be pleased to direct the respondents
to absorbed the applicants against any Group- D after observing all formalities as

per law.

18) That the applicants beg to submit that the applicants have their genuine claim and
‘they are eligible to hold any Group-D post, hence the Hon’ble Tribunal may be
pleased to allow the QA, the directing the respondents to absorbed the applicants
~against any Group- D post.



