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The applicant wWas selected for

;ppointment in Graup - D post as
el Khalasi vide corder dated

$.3.1998 at Annexure = 3. In the

1 examinatien cenducted by the
% Rajlway Docter, he was dec lared unfit
{ for the pest of piesel Khalasi. The
% applicant submitted representation

%to appoint him aga

post according te
% ness which is ye

inst any Grade -1V
his medical fit-

_ t te be disposed of
%by the respendentse. accordingly. the
} respondents are directed to give

“7?94’5“—/'( b PotF~ 2 arell %reply to the representation dated
an Fv AT R by M | 5th March, 2002 submitted by the

§a.pplicant with utmost sympathy
! within three months frem the date
§o£ receipt of this order, The

{ respendents may also adjust the
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Shri Lebabrata Rov Choudhury
=ne Ppplicant
s i“} f:,
The Union of India & Ors

cwaWRBEspondents
SYNOPSIS

The 1pm!1 sant who had :mmpi ted the fipprenticeship
Training in the Trade of Fitter$ under the Respondents
‘was selected for appointment as Diesel Khalasi under

%

ha Reapondnet No.4. The applicant had appeared before

. L

B

h Railway Doctor  for medical axamination in

LQﬂﬁgfh ion with his said selections bub unfortunately
hie ma% declared fo be medically unfit for the post o of
Diesel khalasi. For the post of Diesel Khalasi the
pvﬂﬁér'bmd medical Daftegory is “"BiY, but  the madical

Board which had re-evamined the applicant found him fit

H x?

onky for post o ore auiring  medical category YBl(ona)
Helow', The applicant accord fimoly regquestad the

)

Respondents  to appoint him against any  Grade-—IY oSt
fo - ]

according  to  his fitnessy, the Respondent

aguthorities als

et
il
)
n
]
i
o
i
-
e
-
5]

the applicant that his case
wint Lol e considered for  such appointment as B
altarnative to his appointment as Dissel Khalasi on the
basis of his selection for the post of Diesel  khalasi.
Tha nmwur@m-an as hald out to the applicant naving  nob
materialisaed, the applicant has  come underr the
protactive Rands  of  yvour  lordshios praying . for

redressal of his greivances.
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FHE CENTRAL ADMINISTRATIVE TRIBUNAL : :SWAMATI BENCH j;
GUHWAHATL

AN

0.0, No. of 2064 A4

BETWEEN
Shri Debavata Roy Choudhury, son of
Late Sudip FKumar Roy Chowdhury.
resident  of village PBangtala Bazar,
Bongaigaon.bDistrict-Bongaigaon,
fissam.

«w«« fApplicant

- (AND -

1. The Union of India,
*secrppresented by the Secretary to  the

© Bovernment of India, Ministry of

Railways, Rail Bhawansy New Delhi.

2. The General Manager, N. F.

Railways, Maligaon, Assam.

3. The General Manager(P}, N. F.

Railwayss Maligaons Assam.

4. The Divisional Railway Manager(Pl,

cHMLF.Railways, Lumding Division.

tumding.

--- Bespondents
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. DETAILS OF APPLICATION
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a

Hﬁp'ble Tribunal.

PARIICULARS OF THE ORDER AGAINST WHICH  THE
| GEELICATION IS MADE :

That - this application has been preferred Sy' the

aﬁplicant assailing the artritrary and illegal action
aﬁ the part of the Respondent authorities in no%

CQnsidering his case for alternative appointment after

s selection for appointment as Diesel Khalzsi was

ncelled on Medical grounds. The appeal as preferred

by the applicant in this connection has also not bheen

ttended to by the autharities.-

< JURISRICTION OF IHE IRIBUNAL =

The Applicant declares that the subject matter of

the application is within the jurisdiction of this

i .

S« LIMIIATISN =

The Applicant further declares that the

|
aﬂplicatiun 'is  filed within the limitation period

b

prescribed under Section 21 of the Administrative

Tribunals Act, 1985.

g

.| EACIS OF THE CASE :

!
"
it

4.1 That the applicant is a citizen of India and as

EQCh he is entitled to all the rights. protections and

ﬁiviieges guranteed under the constitution of India.




€442 That yvour applicant states that in pursuance fo &

iselection he was vide communication dated 16.5.88
selected For apprenticeship training in the frade of
ifitter, under the Respondent authorities and the same
was for a period of 3 years w.e.f 31.3.88. The
“applicant on fulfilling the conditions as stipulated in
che said communication dated 18.3.88 was allowed to
iundergo the said training. The applicant succesfully

completed the said ftraining.

4] copy of the communication dated

i6.3.88 is annexed as Anoexure — 1.

°%ﬂw3 That vyour applicant statesa that pursuant ’ta
]cnmpietion of the said training, he was on a look out
for .suitable engagement. The applicant was vide
' communiication dated 1#5.2.98 directed to appear for an
S Interview for the purpose of recruitment to the post of
Diesel Khalasi under the Senior DME (Diesel), Lumding.
The applicant accordingly appeared‘ in the said
linterview and was selected for appointment against the

said post and his name appeared in the select list

published in the connection .

A copy of the communication dated

1 : i#.2.98 is annexed as Anngxure - 2

£.4 That on his selection for the said post of Diesel



iﬁﬁalasi, the Respondemt NMo. 4 vide his communication

il

,dated 5.3.98 communicated to the applicant his

'selection for appointment as Diesel Khalasi and advised

ﬁhﬂm to report for Medical Examination and for scrutiny

I
1of his documents.

& copy of the communication dated S.2.98

is annexed as ODODEXUTE = Fa

h :
4.5 That the applicant states that he appeared before

!tﬁe medical Board as dirvected vide the Omnexure - &

communication dated $5.3.98. The applicant had also

ie%rlier undergone eedical examination for the purpose
°'&hf%his selection for under going apprentiship training
Eang. as such the applicant was confident of being
&cl@argd by the medical Board and of issuance of

Naﬁéaiﬁtment orders appointing him as Diesel Khalasi.
o

;4.& That as the applicant was excepting his
Ea@%ointment orders he was shocked and surprised to
iregeive a communication dated 13.5.98 issued by the
nRerandent No. 4 by which the applicant was intimated
ith%t he has been decleared Medically unfit in the
@pr?scwibad Medical category for the post of Diesel

Khaelasi and accordingly his name was deleted from the

iaﬁﬁect list as published for the post in question.

& copy of the said communication dated

£13%.5.928 is annexed as Apnexure — 4



;4_? That your applicant states that on receipi of the
'An@exure, -4 cummunication.dated 13.9.98, he preferred
@nw appeal before the Chief Medical Director, HN,F.
bailways for his re—examination by a Medical Board.
éfter lapse of considerable period of time the
;pﬂlicant was vide communication dated 22.46.9% directed
%u- appear an 28.6.99 before the Medical Board
;omstituted for the purpose of examining him. The

applicant accordingly appeared before the said medical

Board and he was again examined.

A& copy of the communication dated

22.6.99 is annexed as Hpnnexure - 5

4.8. That your applicant states that no certificate was
igééed'to him by the said medical Board indicating the
reasons fu; declaring him unfit for the post of Diesel
éhalasi. After much persuation, the applicant could
énmé to learn that the said wmedical Board upon
éxamining him had declared him unfit for "B-1° category
Qut had declared him fit for "Bl (one) below’ category.
The medical category as preﬁcfibed for the post of

Diesel Khalasi is Bl and for other Grade — IV posts is

Bl (one} below. which the applicant posses.

4.9 That when inspite of repeated persuation, for his

appointment as Diesel Khalasi failed to evoke any



i
response from the Respondent authorities, the applicant
i :

p%nceedad to regquest the authorities for his absorbtion
ééainst any Grade — IV category post considering his
m%dical fitness, in lieu of his seiection for the post
&& Diesel Khalasi which could not be materialised
b?cause of his medical unfitness for the same. The
a?plicant in continuation of the appeals made by him in
ﬁhis directions preferved an appeal dated 2.3.862 before
the Respondent Mo 3 interalia stating therein that
gfter being decleared as unfit for the post of Diesel
Khalasis he has been forced to suffer and had not been
cﬁnsidebéd for any alternativé job. As such he prayed
t%at he be appointed against any 6Grade -~ D post

3
considering his Medical category.

i copy of the said appeal is

annexed as ADOexULsE = ba

%.1@ -That yvour applicant states that as gathered by
&im, he had been decleared as unfit for the post of
ﬁiesel Khalasi‘ﬁniy out the ground that he had sguint
eves and fhera existed no any other reason. 6 suchh
ﬁhe Respondent authorities were duly bound to tn&aider
ﬁhe case of the applicant for alternative appointment
%gainat any other Grade —IV post. The failure on the
%art af the authorities in not taking prompt ateps
gomards redressal of the greivences of the aspplicant

ﬁas caused prejudice to him.

2oy

e



" £,11 That the applicant states that he belongs to the

most backward section of the society and has to
shoulder the responsibilities of his family which
includes his old and ailing mother and his wunmarried

sistersm The applicant does not have a regular source

4

i of income is forced to undertake menial works as arnd

when such works become available and by the income as
received he some how manages his family. The family of
the applicant is below the poverty line and cannot

manage even 2 square meals in a day.

£,12 That the applicant by qualifying in selection held

 for the post of Diesel Khalasi had proved his merii and

N
it was for reasons bevond his control that he came to

 be HYeprived of his appointment as Diesel Khalasi. A=

such it was & fit case wherein the applicant ought to
haée been engaged against any alternative Grade -— IV

post. * Further; as a matter of practice being followed

. in  the Railways a person in the event is found nof

- suitable for appointment against a thigher post for

reasons like medical unfitness for the work involved in

the post,: is considered for a lower category past.

- #4.1F That the applicant states that he was all along

. amsured that his case for appointment as a Eraﬁeﬂlv

pmployee would be sympathetically considered as and

. when a vacancy arises and on receiving approval from

. the competent authority and basing on  this repeated

= e

assurance as held out to him, &the applicant on &



|
benafide helief that he would be absorbed against a

vacant Grade—IV post as and when the same Dbecomes

a%aiiable and on receipt of necessary approval from the
cﬁmpeten% authoritys did not contemplate filing
|
|
applications before this Hon'ble Tribumal praving for

redressal of his greivances. Mow the assurances as held
|

out to him having turned out to be hollow ones, he is
fu}ceﬁ to come under the protective hands of vour

lofdships praying for redressal of his greivances - and

aé»such the instant application.

£.14 That the applicant submits that the impugned
action on the part of the respondnets in denvimg to him

hxg due appointment is arbitrary. illegal -and

* oiscriminatatory.
!

4.15 That this apﬁlicatiﬁn has been made bonafide and

tnisecure the ends of justice.

5. GROUNDS FOR RELIEE WITH LEGAL PROVISIONS :

5.1. For that the impugned action on the part of the

Reépondent authurities is not sustainable and Liable to

b@iaet aside.

S5.2 For that the applicant having qualified for

abﬁointment for the post of Diesel khalasi on merit and
thgre having been no supression of any fact on his
paﬁt, the Respondent authorities ought not fo have left
thg applicant without any remedy afier he ' was

disqualified due to medical unTitness.



"
e \‘)' -

5.3 For that the inaction on the part of the respondent
aﬁthorities in not considering the case of  the
applicant for alternative appointment against any other
Grade -IV post has caused great prejudice to the
applicant and the same has caused miscarriage of
justice and accordingly the applicant is -entitled to

the reliefs as praved for by him.

F.4 For that as gathered by the applicant in
situations similar to the one the applirant is in, the
Railway authorities provide for alternative appointment
against a post for which the person is medically fit,y
the applicant having not been considered for the said
benefit has been discriminated against and @ such
Qiscriminatian is not based on any resonable criteria.

5.5 For that in any view of the matter the entire
#c%inn of the respondent are liable to be set aside and

guashed.

The applicant craves leave of the Hon'ble

FTribunal to advénce more grounds both factual as well

as legal at the time of hearing of the case.

6. DETAILS OF REMEDIES EXHAUSTIED :

]

The Applicant declares that he has o other

‘alternative and efficacious remedy except by way of

filing this application.

W
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4. MATTERS NOT EREVIQUSLY EILEDR OR PEMDING BEFDRE ANY
- QTHER COURT =

The Applicant further declares that no  ather

application, writ petition or suit in respect of the

subject matter of the instant applicatien is filed
before any other Court, Authority or any other Bench of
the Hon’'ble Tribunal nor any such application, writ

petition or suit is pending before any of them.

8. RELIEFS SQUGHT EOR =

Under the facts and circumstances stated ahove,
the Applicant prays that this application be admitted,
records be called for and notice be issued to the
AQspandents to show cause as to why the reliefs sought
for 'in this application should not be granted and PO
hearing the parties and on perusal of the recordss be

pleased to grant the following reliefs =

8.1 To direct the Respondent Authorities to appoingt the
applicant against anv Grade —IV post for which he has
been declared %o be medically fit, in lieu of his

selection for the post of Diesel Khalasi.
8.2 Cost of the application.

8.5 Any other relief/reliefs to which the @pplicant is

entitled to.



?-ﬁLEIEBEﬁ ORDER BRAYED EOR =

ﬁ Pending disposal of this application ﬁ# is most
reépectfuily prayed that your iarﬁﬁhips wins 1 d be
plgased to direct the Respondnet authorities o
cu#sider the applications as preferrad by the

applicant parying for appointment against any Grade-IV
post for which he is medically fit.
1@!' € % R %W E S om

The application is filed through fudvocate.

1%& BARTICULARS OF THE I.B.Qa. °

%

iy I.P.0. No.

B

ii) Bate
i%ih Payable at : Guwahati.
i

$2. LEST OF ENCLOSURES

A§ stated in the Index.

J

Yerification...



i 1

VERIEICABI IoOoN

Is S8hri Debarata Rov Choudhury, aged about 34

vearssson of Late Sudip Kumar Roy Chowdhury. resident
af village bangtala Bazary Bongaigaon.Bistrickt—
Bﬁngaigapn, Assam: do hereby solemnly affirm and verify

tqat the statements made in paragraphs 1,2,31‘41,9‘6,Q’g,T9,

are true g my knowledge j

£h

2T

la‘l-!?u W, 42, G 13,4 5 and hL
1

ose made in par‘ag}r‘aphsl"‘z?L"g""q’(”" On? 7

e true to my information devrived from records and the

ests  are my humblé submissions befare the Hon'ble

Yibunal .

fnd I sign this veri%icatian on this the & th

day of December., 2004,

T

Debabhali Rey Ondclhuty
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By Regd. Post.

Divisional Railway Manager (P)
Lumding dtd, 5.3.98

To, '

Shri Debabrata Roy Chowdhury (UR)

- Dangtala Bazar P.O. Simlaguri.

Dist — Bongaigaon (Assam).

Sub:- Medical Examination in connection with apptt. In Group — D post as Diesel
Khalasi under Sr. DME/ Diesel/ Lumding in scale Rs. 2550-3200/-

As a result of selection held at Lumding on 10.2.98 and 11.2.98, you have
been selected for appointment in Group — D post as Diesel Khalasi in Scale Rs.
2550-3200/- plus other allowances as admissible from time to time.

You are hereby advised to report to this office immediately for medical
examination. You should bring your original testimonials regarding your age,
qualification, SC, ST, OBC certificate etc and also apprentionship passed
certificate along with extra true copy of such certificate duly attached with. You
should also being two character certificate from two Gazetted officers in the
prescnbed Performa (enclosed) as Annexure — A and five copies of your pass port
size (black & white) recent photograph duly attached by any Gazetted officer in
the front side of the photograph.

No traveling allowance, train fare, pass is admissible in this connection.
You are further advised that you have to deposit an amount of Rs. 16/- (Rupees
Sixteen) only as Pre-recruitment medical examination fee.

DA/ As above. For Divil Rly Manager (P)
' N.F. Rly Lumding

For. SC/ ST candidate only.

N:B - This will pass you from your nearest Rly. Station to lumding by any
available train on date.

For Divil Rly Manager (P)
N.F. Rly Lumding
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: No H/174/LiN, ' . ' " 0Office of the ,

DN . . ‘ Chief Madical Supdt. | . !

, ~ ~ lumding.dt,22,6.99. Co

: - Ta : R R, .: . N . - J

Z Sri Debabrata Roy Choudhury. o ;- e Yot g

S/0, Late Sudhir Kr) ‘Rey Choudhuryy SRR K e

Vill .- Dangtala Bazar, , , o S -

Po : Siliguri. . s RSSO o . S

! Dlst Bongaigaon, Assam; . . N S 5
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Oﬂ\"‘)
To ' ¢>‘~)\

The General Manager{(P)

N.F.Railway/Maligeon.

Guwahatl =_11.

Sub § Prayer for appointment to the post of Peon er any
other job of Group = D Category.

Respected Sir,

With due respeot and humble submission, 1 beg te
state that I am Shri Debadbrata Roy Chowdhury, Act Apprene-

tice/88/Be56 was selected to the post of Diesel Khalasi

at Lumding in 1996 where selection conducted Wby DRM(P)/
LMG, Accordingly I had to go to_medical examination under

the care of CMS/LMG/N.F.Rly, where 1 have beendeclared

unfit in B=1 category but as vwell as fit in B='1(One) below

categorys:

That Sir, after declaréd unfit in B=1 category my
name have been deleted from the list of Diesel Khalasi

_vide DRM(P)/LMG L/No.E/227/1/1M/DSL(Rectt,) dated 13.5.98
“and till now I have been suffering and net considered fur-

ther to any other alternative job,

' 80, I request you kindly absorb me as peon or any
cﬁher Job of Group~'D' category considering my medical
tness, : : ' ' ' ‘

Hope, you would be kind enough considering my case
ghsorbing in any eligible post and I will be ever grateful
0 you,

I remain Sir,

Dated : New Bongalgeon XYot}x_-s fa%fully.
M h ° CQ'"G,LQ. shad e Rt‘& ety -,
The 9th Marc /2002 [rerfoer 5% 556 S

Address 3 " ( Debabrata Roy Chowdhury )
sesessT ' , Act Apprentice/88/B=56.

Shri Debabrata Roy Chowdhury
s/0.Late Sudhir Kr.Roy Chowdhury
Vill : Dangtala Bazar,

P.0, ¢ Simlaguri

Dist s Bongaigeon (Assam),

WM ,
Lk
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