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ORDER SHET 

Original Ap1icati0n No. 	- - - 

	 - - 	 - - 

...... . ... 

	

:P empt petitiOfl No 	 - 	 - 	 - - - 

• 	AppliO3tiOfl No - 	- - - 	 - 	 - - 	 - 

licants: - 
 

F 	
. 

for the &pplicant - 	 - 	 - 

dvocates 

dvoc4tes of the RespOfldeflt 	 * 	 - 	 - 

tS f eReg15trY 	a7 	. 7 Or 	f th€ TribU 	- - 

-- 

23.12.2004 present The HOfl'blO Mr. K.V.Prah 1a 

	

k ipphcation i s Ui form 	 an. Member (A). 

cd,C F. T. r Rs O/ 	 Nair, 

d Vd. P,J3 	
Heard Mr.. U.K. 	

learned id  

' 	

counsel for the pplXC ant and al0 Mr. 

Sarkar. learned counsel for the 

t respondeflt 

	

kby. Registrar. 	
The applicant aS seleCt 	

for 

appOintm0flt in oroup - 
D pOSt as 

Diesel KhaI.asi vide erder dated 

4K-QAA 	 5 .3.1998 at AnrLexUre 3 . In the 

j medical exalTliflatifl conducted by the 

de 
Rajiwa: DCCtOt, he Was C lar unfit 

for the peat of Diesel Khalaai. The 

appliCa submitted represefltatin 

to appoint him against any Grade IV 

i poSt 
1ccording to his medical f it 

ness which is yet to be disposed of 

by the respondents. accordinglY. the 

respondentS are directed to give 

reply to the repreSentati0n dated 

£'7 	 Cd.svwj 	
9th Marth, 2002 submitted by the 

" 

 

applicant with 
utmost sympathY 

lwithin three months frcm the date 

receipt of this order. The 

1 respondents may also adjust the 

Cont/ 
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j 	 Contd/-  

23 12 .2004 applicant e1sethere in the 
I 

Railway 4fp&'r yLt2 

Accordingly, the OeAe stands 

disposed of. NC order as to costs. 

Member (A) 
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Shni r?ebahrata Roy Choudhury 

pplicant 

The Union 01 mdi a & Urs 

Respondents 

1QFI 

The Appt icant who had completed the (.pprentic::eshjp 

Ira ininp in the Trade of Fitter, under the Rspodnt 

was selected for appo:intrnent as Diesel. Khalasj under 

the Respondnet No4, The applicant had appeared before 

the Railway Doctor for medical examination in 

connect ion wi t:h his said selection but unfortunately 

he was declared to be medically unfit for the post of 

Diesel kha2.asi 	For the post of Diesel, Khalasj the 

prescribed medical Catepory is "1t 	but the medical 

board which had re•-examj - c1 the applicant found him fit 

only for post raqul rinq medical category 1 91 (one) 

Be iowt The applicantaccordjnol, requested the 

Fespondents to appoint him aqainat any Crade-IY post: 

accordino to his med ica :i fitness the Respondent 

(uthori ties also assured the app 1 icant that his case 

wou Ici be consjderec for such aointment as an 

alter'natjvp to his appointmen+ as Diesel Khal. asi on the 

bass of his select ion for the post of Uiesej khai asi 

,rh assurances as held out to the app]. can t hay inq not 

mthterj al ised the applicant has come under the 

protective 	hands of your iordships 	prayinq 	for 

radressal of his cJre I vancas 

IM 



iTHE CtETR4L 00MINISTRATIVE TRiBtJL: :BUWHT I iECH 

of 41 	of ')jç.i/ 

Shr i Debabrata Roy Choudiurv,  

(ppiicnt 

The Union of India. & Or 

LEX 

J ----------------------------------------------------- 
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IHE CENTRAL ADMINISTRATIVE TRIBUNAL::GUWAHATI BENCH 

	

Q1A.. Nu 	QI 21 	- 

BETWEEN 

Shri Debarata Roy Choudhury, son of 

Late Sudip Kumar Roy Chowdhury, 

resident of village Dangtala Bazar, 

Bongaigaon ,District—Bongaigaon, 

Assam. 

.- 	p1iCEt 

I 
	

nND 

1 The Union of India, 

represented by the Secretary to the 

Government of India, Ministry of 

Railways, Rail. Bhawan, New Delhi. 

The general Manager, 	N. 	F.  

Railways, Maligaon, Assam. 

The General Manager(P), N. F. 

Railways, Maligaon, Assam. 

4.. The Divisional Railway Manager(P), 

.N.F.Railways, 	Lurnding 	Division 

Lumding.. 

L, 



• 	: 

• UEIAIL5 QE GRELICAUQU  

i EaflGuL 	i ItE QRUER GU81NSI WHICH IbE 
EEL1I1I IS NGVE 

:1 	That this application has been preferred by the 
• 	 applicant assailing the artritrary and illegal action 

on the part of the Respondent authorities in not 

cc1nsidering his case for alternative appointment after 

hs selection for appointment as Diesel Khalasi was 

cancelled on Medical grounds. The appeal as preferred 

by the applicant in this connection has also not been 

attended to by the authorities. 

2.i 1UR1.5LUCII09 QE IE IIUL 

The Applicant declares that the subject matterOf 

te applicaticrn is within the jurisdiction of this 

H4ble Tribunal. 

3 L1tilII1I 

The Applicant 	further declares that 	the 

1plication is filed within the limitation period 
'escribed under Section 21 of the Administrative 

Tribunals Act, 1985. 

4j EIS QE DiE GSE 

4.1 That the applicant is a citizen of India and as 

sch he is entitled to all the rights, protections and 

pivileges guranteed under the constitution of India. 



1 4.2 That your applicant states that in pursuance to a 

selection he was vide communication dated 10.5.88 

selected for apprenticeship training in the trade of 

fitter, under the Respondent authorities and the same 

was for a period of 3 years w.ef 31.3.88. The 

applicant on fulfilling the conditions as stipulated in 

the said communication dated 10..3.88 was allowed to 

undergo the said training. The applicant succesfully 

completed the said training. 

A copy of the communication dated 

J 
	

10.3.88 is annexed as nncur = 

That your applicant statesa that pursuant to 

comp.letion of the said training, he was on a look out 

for suitable engagement. The applicant was vicle 

cothmurication dated 10.2.98 directed to appear for an 

Jlnterv.iew for the purpose of recruitment to the post of 

Diesel Khalasi under the Senior DME (Diesel), Lumding. 

The applicant accordingly appeared in the said 

I interview and was selected for appointment against the 

said post and his name appeared in the select list 

published in the connection - 

A copy of the communication dated 

10.2.98 is annexed as AuneEurg = 2 

44 That on his selection for the said post of Diesel 

- 



1 

Kalasi, the Respondémt No. 4 vide his communication 

dated 5.3.98 communicated to the applicant his 

selection for appointment as Diesel KhalasI and advised 

him to report for Medical Examination and for scrutiny 

his documents. 

A copy of the communication dated 5.3.98 

is annexed as rkanexure = 

4.5 That the applicant states that he appeared before 

te medical Board as directed vide the Annexure - 3 

jcomunication dated 5.3.98. The applicant had also 

earlier undergone medical examination for the purpose 

of his selection for under going apprentiship training 

an. as such the applicant was confident of being 

clbeared by the medical Board and of issuance of 

Iap5oiritment orders appointing him as Diesel Khalasi. 

That as the applicant was excepting his 

apaintment order, he was shocked and surprised to 

reeive a coimiunication dated 13.5.98 issued by the 

!Repondent No. 4 by which the applicant was intimated 

tht he has been decleared Medically unfit in the 

prescribed Medical category for the post of Diesel 

Ihlasi and accordingly his name was deleted from the 

se.ect list as published for the post in question. 

A copy of the said communication dated 

13598 is annexed as 	 = 4 

iv 



:4.7 That your applicant states that on receipt of the 

Annexure. -4 communication dated 13.5.98, he preferred 

an appeal before the Chief Medical Director, N,F 

Railways for his re-examination by a Medical Board. 

After lapse of considerable period of time the 

applicant was vide communication dated 22.8.99 directed 

to appear on 28.6.99 before the Medical Board 

constituted for the purpose of examining him. The 

applicant accordingly appeared before the said medical 

Board and he was again examined. 

A copy of the communication dated 
•.. 

22.8.99 is annexed as Anuexure  
S 

4.8 That your applicant states that no certificate was 

issued to him by the said medical Board indicating the 

reas.ont for declaring him unfit for the post of Diesel 

Khalasi. After much persuation, the applicant could 

come to learn that the said medical Board upon 

examining him had declared him unfit for 'B-I' category 

but had declared him fit for '81 (one) below category. 

The medical category as prescribed for the post of 

Diesel Khalasi is 81 and for other Grade - IV posts is 

81 (one) below which the applicant posses. 

41,9. That when inspite of repeated persuation, for his 

appointment as Diesel Khalasi failed to ewke any 

('V 
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\\ 

C) 

rsponse from the Respondent authorities, the applicant 

p1roceeded to request the authorities for his absorbtion 

aainst any Grade - IV cateqory post considering his 

mdical fitness, in lieu of his selection for the post 

Of Diesel Khalasi which could not be materialised 

because of his medical unfitness for the same. The 

aplicant in continuation of the appeals made by him in 

this direction, preferred an appeal dated 9.3E2 before 

the Respondent No 3 interalia stating therein that 

after being decleared as unfit for the past of Diesel 

Khalasi, he has been forced to suffer and had not been 

considered for any alternative jab. As such he prayed 

that he be appointed against any Grade - D post 

cbnsidering his Medical category. 

• •H 

A copy of the said appeal is 

annexed as Unuuxe 

4.10 That your applicant states that as gathered by 

him, he had been decleared as unfit for the post of 

Diesel Khalasi only out the ground that he had squint 

eyes and there existed no any other reason. As such 

the Respondent authorities were duty bound to consider 

he case of the applicant for alternative appointment 

against any other Grade -IV past. The failure on the 

part of the authorities in not taking prompt steps 

bowards redressal of the greivences of the applicant 

has caused prejudice to him. 



4.11 That the applicant states that he belongs to the 

most backward section of the society and has to 

shoulder the responsibilities of his family which 

includes his old and ailing mother and his unmarried 

sisters. The applicant does not have a regular source 

of income is forced to undertake menial works as and 

when such works become available and by the income as 

received he some how manages his family. The family of 

the applicant is below the poverty line and cannot 

manage even 2 square meals in a day. 

4.12 That the applicant by qualifying in selection hld 

far the post of Diesel Khalasi had proved his merit and 

• • 
it was for reasons beyond his control that he came to 

be Ueprived of his appointment as Diesel <halasi. As 

such it was a fit case wherein the applicant ought to 

have been engaged against any alternative Grade - IV 

past.. Further, as a matter of practice being followed 

in the Railways a person in the event is found not 

• suitable for appointment against a higher past for 

reasons like medical unfitness for the work involved in 

the post, is considered for a lower category post. 

4.13 That the applicant states that he was all aion 

assured that his case for appointment as a rade-IV 

employee would be sympathetically considered as and 

when a vacancy arises and on receiving approval from 

the competent authority and basing on this repeated 

assurance as held out to him, the applicant on a 



8 

bonafide belief that he would be absorbed against a 

vcant 6rade—IV post as and when the same becomes 

available and on receipt of necessary approval from the 

càmpetent authority, did not contemplate filing 

applications before this Honbie Tribujral praying for 

redressal of his greivances. Now the assurances as held 

out to him having turned out to be hollow ones, he is 

forced to come under the protective hands of your 

lordships praying for redressal of his greivances and 

as such the instant application 

4.14 That the applicant submits that the impugned 

acjtion an the part of the respondnets in denying to him 

his due 	appointment is arbitrary, 	illegal 	and 

. dicriminatatory. 

4 15 That this application has been made bonafide and 

to: secure the ends of just ice 

5 	 EQR BELIEE W.LIU LEQL PRQUSIMS  

• For that the impugned action on the part of the 

Respondent authorities is not sustainable and liable to 

beil set aside 

•5..2 For that the applicant having qualified 	for 

appointment for the post of Diesel khalasi on merit and 

there having been no supression of any fact on his 

part, the Respondent authorities ought not to have left 

the applicant without any remedy after he was 

disqualified due to medical unfitness 

-/f 
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5.3 For that the inaction on the part of the respondent 

authorities in not considering the case of the 

applicant for alternative appointment against any other 

Grade -IV past has caused great prejudice to the 

applicant and the same has caused miscarriage of 

justice and accordingly the applicant is entitled to 

the reliefs as prayed for by him. 

5.4 	For that as gathered by the applicant in 

situations similar to the one the applicant is in, the 

Railway authorities provide for alternative appointment 

against a pos 

the applicant 

benefit has 

. 

disc rim in at ion 

. 

for which the person is medically fit, 

having not been considered for the said 

been discriminated against and such 

is not based on any resonable criteria. 

55 For that in any view of the matter the entire 

action of the respondent are liable to he set aside and 

quashed. 

The applicant craves leave of the Hbn'ble 

Tribunal to advance more grounds both factual as well 

as legal at the time of hearing of the case. 

6. DEIUILS QE BEMED1S EXUUSIfl 

The Applicant declares that he has no other 

alternative and efficacious remedy except by way of 

filing this application. 

~v 



bOIJERS tI eREVILMLY EILER QR EEMINE E!EEUflE GMY 
OMER QQURI 

The Applicant further declares that no other 

application, writ petition or suit in respect of the 

subject matter of the instant appiic:ation is flied 

before any other Court, Authority or any other 3ench of 

the Honble Tribunal nor any such application, writ 

petition or suit is pending before any of them. 

BELIEES SQUGHI 

Under the facts and circumstances stated above 

the Applicant prays that this application be admitted, 

records be called for and notice be issued to the 
. 

Respondents to show cause as to why the reliefs sought 

for in this application should not be granted and upon 

hearirg the parties and on perusal of the records, be 

pleased to grant the following reliefs 

8.1 To direct the Respondent Authorities to appoint the 

applicant against any Grade -IV post for c4ich he has 

been declared to be medically fit, in lieu of his 

selection for the post of Diesel Khalasi.. 

82 Cost of the application. 

8.3 Any other relief/reliefs to which the Applicant is 

entitled to. 
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14 

Pending disposal of this application it is rnost 	
11 

re$pectfullv prayed that your lordships would be 

pleased to direct the Respondnet authorities to 

consider the applications as preferred by the 

applicant parying for appointment against any rade-lV 

post for which he is medically fit. 

The application is filed through Advocate. 

lIr.. MUCULARS OE ThE 

• ti) Date 
	 S 

iii) Payable at 	6uwahati.. 

12.. LII QE ECLUE 

As stated in the Index. 

Verification. - 

Ii 



MBIE1GIIN 

I Shri Debarata Roy Choudhury, aged about 34 

yars,son of Late Sudip Kumar Roy Chowdhury, resident 

of village Danqtala Bazar, Bonaigaon,District-

Rrngaiqaon, Assam, do hereby solemnly affirm and verify 

that the statements made in paragraphs 

are true tq my nowlecqe ; 

tose made in paraqraphsj' 

ai 1 e true to my information derived from records and. the 

rsts are my humble submissions before the Hon'ble 

Tribunal 

And I sign this verification on this the 	th 

da of December, 2004 
. 	 11 

. 

7akaJ 	c1odu1t1 
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By Regd. Post. 

Divisional Railway Manager (P) 
Lumding dtd, 53.98 

To, 
Shn Debabrata Roy Chowdhury (IJR) 
Dangtala BazarP.O. Simlaguri. 
Dist - Bongaigaon (Assam). 

Sub:- Medical Examination in connection with apptt. In Group - D post as Diesel 
Khalasi under Sr. DMEI Diesel! Lumding in scale Rs. 2550-32001- 

As a result of selection held at Lumding on 10.2.98 and 11.2.98, you have 
• 	been selected for appointment in Group - D post as Diesel Khalasi in Scale Rs. 

2550-32001- plus other allowances as admissible from time to lime. 
You are hereby advised to report to this office immediately for medical 

examination. You should bring your original testimonials regarding your age, 
qualification, SC, ST. OBC certificate etc and also app.rentionship passed 

• certificate along with extra true copy of such certificate duly attached with. You 
should also being two character certificate from two Gazetted officers in the 
prescribed Performa (enclosed) as Annexure - A and five copies of your pass port 
size (black & white) recent photograph duly attached by any Gazetted officer in 
the front side of the photograph. 

No traveling allowance, train fare., pass is admissible in this connection. 
•. You are further advised that you have to deposit an amount of Rs. 161- (Rupees 

Sixteen) only as Pre-recruitment medical examination fee. 

DA/ As above. 	 For Divil Rly Manager (P) 
N.F.RlyLumding 

For. SC/ ST candidate only. 

N:B 	This will pass you from your nearest Rly. Station to lumding by any 
available train on date. 

For Divil Rly Manager (P) 
N.F. Rly Lumding 

Alto 
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* 	 Chie1'1adjcal Supdt. 	; 
Lumdng.cJt.22.6.99. i  

To 

	

Sri. Dababrata Roy Choudhury. 	 - 
S/0, Late Sudhir Kr. Roy houdhury',,' 
Viii .— Dangtala Bazar.  
Po :Siliguri.  
Diet. Bongaigaon, Assam, 

Dear Sir, 
 Sub.- 1edical Board on 28.6.99. - 

	

Ref — IID/I9LG's letter Ne.E/219/3/fl/E dt.16.6.99. 	' 
------------------------------ •1 

It is inform you that a 1edical Board is fixed n 
28 0 6.99 at 10.00 P.M. at Central Hoepital,Faligaon. 

-•1 	 - 	 a 

You are requested to attend the aaid Board witb4all 
your reJ.event papers and documents poaxtivly. 	

/ 

	

- 	 .- 	. 	 . .,. 	4' 	:. 	 _•• 	- 
Yoüra. faithfully.  

- 	
- 	'•-''_ 	 : 	' 	' 	 a 

_•) 	a-..  

chiefl..114dical Supdt. 

	

-. 	 N.Fjt1k1JLumdjng•  
.- 	• 	.- 	-. 	'" 	., 	-. 	-f. 	-" 

Copy to '- DRI9(P)/Lumding, for information, He,.4.gnot medically 
fit for appointment 4$ Diesel. Khalasi, 
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To. 	

0 

The G'aneral Managor(P) 
N.F.R.ailway/Maligefl. 
Guwahati - 11. 

----  

Sub s Prayer for appointment to the post of Peon or any 
other job of Grot 	D Categery. 

Respected Sir, 

With due respect and humble submission, I beg to 
state that I am Shri Debabrata Roy Chowdhury, Act Appren-
.tice/88/fr56 was selected to the post of Diesel Khalasi 
at Lumding in 1996 where selection conducted by DR14(P)/ 
1MG. Accordingly I had to go to medic.l examination under 
the care of a4S/LMG/N.F. Rly. where I have beenIecl.red 
unfit in 1 category but as well as fit in B4(One)belOw 
category. 

That Sir, after declared unfit in B..1 category my 
name have been deleted from the list of Diesel Khalasi 
vide DI4(P)/LMG L/No.E/227/1/LM/DSL(ReCtt.) dated 13.5.98 
and till now I have been suffering and not considered fur-
ther to any other alternative jo b. 

So, I request you kindly absorb me as peon or any 
other job of Groups"D' category considering my medical 
fitness. 	 0 

. 	S 

}Iope, you would be kind enough considering my case 
absorbing in any eligible post and I will be ever grateful 
to you. 

I remain Sir, 

Yours faithfully, 
XJ 

( Debabrata Roy Cbowdhury ) 
Act Apprentice/88/B"56. 

Dated ; New Bongaigaon 
The 9th March/2002. 

Address : 
a e 

Shri Debabrata Roy ChowdhUry 
S/O.Late Sudhir Kr.Roy Chowdhury 
Viii j Danjtaia Eazar, 
P.O. I Sinilaguri 
Dist ; Bongaigaon (Assam). 

I4 


