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A
CENTRAL ADMINISTRATIVE TRIBUNAL :nGUWAHEATI BENCH.
| O.A. Nos. 331/2004
- DATE OF DECISION: 30.06.2005
Md. Karimuddin Ahmed & 3 Others ' APPLICANT(S)
" Mr. M.Chanda | ADVOCATE FOR THE
| o APPLICANT(S)
. VERSUS -
U.0.1.& Ors. | RESPONDENT(S)

ADVOCATE FOR THE
RESPONDENT(S}

Mr. M. U. Ahmed, AddL.C.G5.C.

THE HON’BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

1. Whether Reporter% of local papers may be allowed to see the
judgment?

2. To be referred to the Reporter or not?

3. Whether their Lordships wish to see the fair copy of the M
-judgment’? “ )

4. Whether thsz J{‘dgmen* is to be mrz’:azzdted to the other Benches?

Judgment delivered hjr Honv’ble_\fice'-(]haiz.."m an.




CENTRAL ADMINISTRATIVE TRIBUN: AL: GUWAHATI BENCH
Original Application No. 331 of 2004.
Date of Order: This, the 30th day of June, 2005,
THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHATRMAN,

1. HMd.Karimuddin Ahmed
'~ 5/0 Naushad Ahmed | .
Village:~- Berampur
P.0O: and P.S: Rangia
Dist: Kamrup, Assan.

2. Md. Roshid Ali
8/0 Late Rafique Ali
Vill and P.O: Udiana
Dist: Kamrup {(Assam).

3. Sri Manzil Ghori
S/0 Sri Azizan
Village and P.0O: Changmugurl
District: Kamrup (Assam).

4. Md. Kadar Ali
3/0 Late Chawmmur Ali
Village and P.0O: Kathia v .
District: Ham{up {Assam) . . Applicants.

By Advocates S/8hri M. Chanda, G. N. Chakraborty, 5.
Nath & S.Choudhury.

- Versus -—

1. The Union of India
Represented by the gPCIELaly to the
Government of India
Minigtry of Defence
New Delhi.

2. The Additional Director Gehesral
Staff duties (DGSE), General Staff Branch
Axrmy Headquartels, D.H.Q.
New Delhi.

Administrative Commandant
Purv Kaman Mukhalaya
Headguarters, Eastern Command
Fort William, Kolkata-70021
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4. Administrative Commandant
Station Headquarters
Rangia, </o 98 AFO.
Respondents.

t

By Mr.M.U.Ahmed, Addl.C.G.S.C.

ORDER{ORAL)

SIVARAJAN, L{V.C):

The applicants four in number ware engaged as
casual labourers under ﬁhe regspondents. Pursuant tﬁ.the
directions issued by this Tribunal on 27.2.2002 in
0.A.No.80 . of 2001. the applicants were  assigned
temporary stétus as per communiéat%on dated 14.12.2002

(Annexurae~II Series). Their entitlements were also

-stated in the said communication. The scheme for

' \

assigning. temporary status and regularisation of c¢asual

. | e
L]

workers is also produced as”Annexure—II to the wtitten
statement. The applicants’ case is ghatbﬁ;twithstanding
the assignment of 'temporafy' status to all thg
applicants as early‘as on.14.12.2002 tﬁey are not being
engaged on.casual basis nor being absorbed on reqular
basis in Grbup ‘D poét. The aﬁplicants challenged the

communication dated 20.4.2004 (Annexure-IV) wherein it

. is stated that as per DOP4T instructions Casual

Labourers (Grant of Temporary Status) Scheme of
- ’ ) ) . ‘ , T .

Government of India, 1983 the engagement will be on

daily ratez of pay, need hasis and availability of work

and that provision of engagement irrespective of need

oy



and payment of minimum salary does not exist. It is
also Stated}that presently it is not péssible to employ
the applicants in view of the ban on recruitment and
that the -applicants' contention that Subsequent
recruitees . have been employed is not correct. It -is
| ' the
further 'stated that it will be/ endeavour of the
respondegts to employ the applicants as soon as the ban
on recruitment is liftgd and the permission is granted

‘ - vacant
by the Govermment to fill up ‘the/posts.

xS

The respondents have filed a written

statement. In para 7 of the said statement it is stated
as follows:-

“That with regard to the statements made
in paragraph 4.6 of the application, the
Respondents beg to ~ state  that the
vacangies of conservancy Safaiwala in
Rangiya and its satellite stations were
assessed by a station board of officers
depend upon the work load for & period of
five years and the same is required to be’
concurred by Controller Defence Accounts.
Present authorized strength of safaiwalas
is 100. As against the authorized, only
84 are posted. There is deficiency of 16
safaiwalas. The new enrolment for these

lﬁ posts can not be done due to ban on

recruitment of conservancy. safaiwalas
made by the Government of India (Copy of
Army Headguarters letter No
C/60288/GS/SD-7)Adm Civs) dated 27 Sep.
2004 indicating the ban on recruitment is
enclosed as Annexure 'I’) As and when the
Respondents receives the instructions for
~enrolment for the vacant posts, the same
will be filled up.”

4

It is further stated in para 9 as fcllows:~
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“That allegaticn in para 5.1 of the O.A.
are not correct. It is not correct and
lesg to state that large number of
subsequent recruitess, junior to the
present applicants have been
engaged/appointed and still working under -
the respondents. It is submitted that the,

seventesn persconnel mentioned by. the
applicants in the OA are employed as per

directions of the Hon'hle Trikunsl.”

3. Heard Mr.M.Chanda, learhed' counsel for the
applicants and Hr.M.U.Ahmed, learned Addl.C.G.S.C.
appearing for the réspéndents. Mr. Chandav submitted
that the applicanfs were aasigned temporary ﬁtatﬁs as
éariy as on 14.12.2@@2 and that fhis Tribunal in the
order déted 27.2.2002 (énnexure—l} issued clear
direction to the respondents fo consider the guestion
of ﬁe-ehgaging the applicants in any casual vacancy for
the time héinq. Gounsel submits that natwithstaﬁding
oo
this direction the xgspondents-did not re-engage the
"applicanta nor did théy abzsork the applicants in
regular Group ‘D! post even though vacancies existed in
the depaxtment; Counsel alsc submits that the ban order
was issued enly iﬁHZQQ& whereas the directions to re-
engage the a@plicants were issued by the Tribunal as
garly az on 27.2.2002 and that the applicants wers

assigned temporary status on 14.12.2002. Counsel

accordingly submitted that the respondents were not

[l

justified in not engaging the applicants on casual
basis though not on regular absorption. Mr. M. U.

Ahmed, learned Addl.C.G.5.C., on the other hand,

/%ay
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submits that even after assignment of temporary status
the applicants can be provided with work onlgr when:
there is work of the nature earlier done’by them.‘He
also submitted that in yiew-of the bhan on recruitment
impgsed-by the Central Government there is no question
of ény absorption of the épplieantﬁ in any regular
at present ) ,
Group ‘D' post/even though vacancies do exist.
4. Admittedly, the applicants were assigned

temporary status as early as on 14.12.2002. The

Tribunal in the judgment dated 27.2.2G02 paséed in O.A.

No. B0 of 2001 had issued diresction to conzider their
claim for re-engagement 1in casual vacanciss pending
regular abscrption in Group ‘D’ post. Respondents had
not re-engaged the applicants nor absorbed them in
| . ‘ ' |
regular Group ‘D' podt. It is an admitted case that 16

posts of Safaiwala are lying vacant. The said vacancies

are not filled up solely for the reason that there is a

ban on recruitment imposed by the Central Government. .

Respondents have stated that those vacancies will be.

filled up a= soon a= the ban is lifted and sanction is

granted to . fill up the vacancies. Regarding the

contention of the applicants that the persons who were

<

subsequently assigned temporary status have heen

3

engaged/appointed. and are still continuing, it is
stated, that the same was done as per the direction of

the Hon’ble Tribunal.

0}3}_
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5. | Now the fact remains that there are 16
vacancies of Safaiwala. It is noﬁ clear as to whether
the ban Ion recruitment was there even ‘prior to
vSeptember, 2004 which disabled the respondents from
__engaging the applicants in the 16 vacancies of"
Safaiwala even on casual basis. Even though there is a
ban on regular recruitment to the said posts, having
regard to the fact that the work load of Safaiwalas was
considered and the strength of Saféiwala.was fixed at -
100 and that at present there - are only 84 persons
appointed as Safaiwala, I am @f the view that direction
will have to be issued to the respondents to consider
the case of the applicants’ herein for engagement on
casual basis in thé 16 vacant:posts of Safaiwala. Thé
ban_on recruitmenft.imposed by the Central Government
will not stand in the way of making casual engagement.
Accérdingly, there will be é direction to the third
reépondent'to considekr the case of the applic:emté' for
eng,agirﬁg them on casual basis in the 16 vacant posts of
Safaiwala pending decision on ban recruitment in ‘the
said post imposed by the Central Government. This will
be done within a period of‘ three months from the date
of receipt of this order ahd_the decision taken thereon
will be communicated to thé applicants immediately

thereafter. The question of regular absorption of the

applicants to the Group ‘D’ post, namely, the post of

4



Safaiwala has to be considered on’ the basis  of
seniority in the list of persons who are assigned
temporary status immediately on lifting the ban on

recruitment.

. ; The Original Application is disposed of as

above. The applicants will produce this order before

(GSIVARAJAN)
VICE CHAIRMAN

the concerned respondent for compliance.

bb
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tief(s) sought for:

GUWAHATI BENCH: GUWAHATI ‘{

0.A. No. 33\ nooa

Md. Karimuddin Ahimed and others.
-Vs-
Union of India & Ors. ‘

LIST OF DATES AND SYNOPSIS OF LTHE APPLICATION

;)9.06.1993, 31.03.1993, 31.12.1987, 01.06.1993- The  applicants  were initially

appointed/engaged as conservancy Safaiwala on casual basis on different
dates 1981 onwards but ‘aﬂer serving a fairly long period they were
terminated on 09.06.93, 31.03.93, 31.12.93 and 01.06.93.

Applicants approached Hon’ble AT, (ruwahan Bench tln ‘ough O.A. No.

' 108/96, which was disposed of on 27.02.02 with a direction to the
respondents to consider case of the applicants for granting temporary
status. ' ( Annexure-i).
Respondents were picased to grant tcmporary status to the applicants but
they were not engaged/reengaged/appointed in service by the respondents,

‘ '%m{sxurea-ﬁ)
Applicants  being  highly aggricved for non-consideration of I‘mx
ngagementre-engagemenvappoiniment in service served a i.awyer’s

Notice upon the Respondent No.4 pr:tying interalia thieir immediate
appomitment,
Respondents issued appomtment letter fo the applicants as per the

Hon’nble CAT decision dated 26™ April, 2 ( Anné}mre-m).

Respondent No.3 vide his letter dated 20.04.04 addressed to the Lawyer of
the applicants, whercin it is stated that at present it is not possible to

engage the applicants in view of the ban on recruitment. {Annexure-IV),

wh- ko Jde .,
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Under the facts and circumstances stated above, the applicants humbly pray that Your
Lordships be pleased to admit this application, cail for the records of the case and
issue notice to the respondents to show cause as to why the relief(s) sought for in this
application shall not be granted and on perusal of the records and after hearing the
partics on the cause or causes that may be shown, be pleased to grant the following

relief(s): ‘

That the impugned order bearing letter no. 3004/court/1/Q dated 20.04.2004 be set
astde and quashed.

That the Hon'ble Court be pleased to direct the respondents to appoint/re-cngage the
appiicants as conservancy safaiwala with immediate effect in preference to their
juniors already appointed in service with all consequential service benefits.

Costs of the application. :

Any other relief(s) to which the applicants are entitled as the Hon’ble Tribunal

i

mayv deem fit and proper.

interim order praved for.

During penden_cy of this application, the applicants pray for the following relief: -

That the Hon’ble Tribunal be pleased to direct the respondents to consider the
applicants as conservancy safaiwala as an interim measure against the existing

2 - e ~ - - g4 -
vacancy till disposal of the original application.

That the Hon"ble Tribunal be pleased to observe that the pendency of this

appiication shail not be a bar to appoint the applicanis as conservancy safaiwala.

i
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

R

S

{An Application under Section 19 of the Administrative Tribunals Act, 198%)

ot

1

Q. A Ng,

2004

BETWEEN

Md. Karimuddin Ahmed.
S/0 Naushad Ahmed.
Village- Berampur,

P.O and P.$- Rangia.
Dist- Kammp, Assam.

Md. Roshid Al

S/0 Late Rafique Ali,
Vill and P.0O- Udiana,
Dist- Kamrup (Assam).

Sti Manzil Ghori.

S/O Sri Azizan.

Village and P.O- Changmaguri,
District- Kamrup (Assam).

Md. Kadar AlL,
S/0 Late Channur Al
Village and P.O- Kathia,

District- Kamrup (Assam)
-AND- ‘e

The Union of India,

Represented by the Secretary to the

Government of India,
Ministry of Defence
New Dethi,

The Additional Director General

Staff duties (DSGE). General Staff Branch

Army Headquarters, D.H.Q.

New Dethi,

Administrative Commandant,

Purv Kaman Mukhalava

. Applicants.
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| jurisdiction of this Hon’ble Tribunal.

| Limitation. e

(&%

Headquaters, Eastern command.
Fort William, kolkata-70021.
Administrative Commandant
Station Headquarters

Rangiya, ¢/o 99 APO.
... Respondents,

DETAILS OF THE APPLICATION

Particulars of order(s) against which this application is made.

- This application is made against the impugned order bearing ietter no.

3004/Cowrt/1/Q dated 20.04.2004 issued by the Administrative Commandant
whereby engagement has been denied to the applicants on the pretext of ban who
have already been granted temporary status following the decisions rendered by
this Hon'ble Tribunal in O.A, No. 294/01 and O.A. No. 80/2001 and praying for a

direction upon the o'.'@syondents for appointment/ engagement of applicants

mmmediatelv in service and a further direction of payvment for wages/salarv.

The applicants declare that the subject matter of this application is well within the
~

L

e

| The applicants further declare that this application is filed within the ljmim[ion'

e e

prescribed under section-21 of the Administrative Tribunals Act, 1985.

/7/ Kot om ﬂj@w« sz
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Facts of the Case,

That the applicanis are citizen of India and as such they are entitled to all the

rights, protections and privileges as guaranteed under the Constitution of India.

That the applicants prav permission to move this application jointly in a single

apphcation under Section 4(3)a) of the Cenwal Administrative Tribunai

El

(Procedure) Rules 1987 as the relief’s sought for in this application by the

(]
[P
o
tel

applicants are comimon, therefore thev pray for granting leave to approach the

{

Hon'ble Tribunal by a common application.

i s NPREARDE | L350 . . Bt 4 L ! L] i e . i L

That all the appiicanis were initiaily appoinied/ engaged as conservancy Safaiwaia
on casual basis on different dates from 1981 onwards. However after serving for a
fairly long petiod under the respondent No. 4 their services were terminated on

09.06.1993, 3

ot

.3.1993, 31.12.1987 and on 01.06.1993. However subsequently
without considering th@I cases of tﬁc present applicants recruitment on priority
basis who were retrenched casual workers, the respondents engaged as manyv as
. .
17 fiesh casual Workers.in violation of the rules/ instructions issued by the Gowt.
of India from time to time and also in violation of the laws laid down by the
Hon'ble Court. Being agg;je?ed for non consideration of their cases for
absorption:’re-engageinﬁnt and for non consideration of conferment of temporary
status applicants approached this Hon'ble Tribunal for number of occasions by
filing Original Application for their re-engagement, for conferment of temporary
status and regularization such as O.A No. 108/96. Howsver, following the
decision rendered in O.A No. 80/2001 the respondents Union of; India were

pleased to grant temporary status to the present applicants vide letter No.

3004/1/CC-20/Q dated 14.12.2002, 3004/1/CC-19/Q  dated ‘14.12.20()'2,

e
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3004/1/CC-19/Q dated 14.12.2002 and 3004/1/CC-19/Q dated 14.12.2002 but in

the aforesaid order of temporarv status issued on 14.12.2002 it is further stated
that a grant of temporary status to a casual iabourer does not guarantee for
immediate regular empioyment but as and when empioyment as casual iabourer if
required the case »of the applicants will be considered under the pr 0ﬁsmns of the
DOPT O.M No. 510162/2/90-Est (¢} dated 10.09.1993 and further stated in the
event of recruitment in the cadre of Group “D” post in the case of the applicant

will be considered as per provision laid down in O.M dated 10.09.1993, after the

ban on rceruitment is lifted.

It is stated that although the applicants were granted tempérary status
pursuant to the order dated 27.02.2002 passed i’ O.A. No. 80/2001 but tiil date
the respondents did not engaged/ reengaged/appointed the applicants in service
| under the respondent Nod and as a resuit applicants are being denied

wagessalary till date.

A Copy of the judgment and order dated 27.02.2002 and order of

®]

-

conferment of temporary status are enclosed herewith and marked as
[
Annexure-1 and II respectively.

| That your applicants begs to state that a large number of juniors who were

subsequently engaged as conservancy safaiwala were conferred temporary status
in terms of the O.M dafed 10.09.1993 and thev are continuing in service under the
respondent No.4, whereas applicants being senior have been denied re-
‘engagement even afier conferment of temporary status. The detailed paﬁieuiars of-
’ijuniors who were appointed subsequently and conferred temporary status and stﬂ
i"'i."@i’.%\."'“zg under the respondents as femporary status ¢

ONSCIVANCY Qé‘uﬁﬁ’vﬁlﬁ the

"details of those juniors furnish hereunder.

w %wa«m Aoy Fhocs
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Si. No. " Name of Juniors

1. Md. Habibur Rahman.
2. - " Sri Putul Das.
3. St Phunu Barman.
4, | Md. Syed Istam Al
5. Sti Maniram Das.
6. ' Md. Jaynur Ali,
7. Sri Kyishna Das,
. | Syed Sanshed Ali.
9. | Mrs. Sairabanu.
10. Avesha Begum.
ii. Md. Kafiz An.
12. Md. Tazuddin Ahmed.

: 33. Atul Chandra Kalita.

14, . ' Minu 1‘\ajb0nsm.

4 .

15, . Smt. Anima Das.
16. | Md. Maznoor Ali Ahmed.
17. S1i Madan Chandra Kalita,

In view of the above factual position the applicants have acquired a

L=

valuable and legal rights for engagement in work, when the juniors and

subsequent recruitees are working but the action of the respondents for not re-

engaging the applicants attract Article 14 and 16 of the Constitution of India.

Wi Ny i o
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That vour applicants being highly aggricved for non consideration of their
engag,e_ment/’re‘engagement/appointed m service served a Law.verj Notice upon the
respondent No.4 through their lawver on 12.03.2004 praving interalia for their
immediate empioyment in service. Be it stated that applicant No.1 and 2 served
the said Lawyer Notice and other applicants being similarty circumstanced,
approaching this Hon’ble Tribunal along with the applicant No. 1 and 2.

It is stated that on receipt of the Lawver’s Notice dated 12.?03.2004, areply
addressed to Lawver of the applicants vide latter No. 3004 court/1/Q dated
20.04.2004, wherein it is stated that as per DOPT circular datcd 10.09.1993 the
engagement on daily rates of pay is made on need basis and on availabilitv of
work. It is further stated that engagement urespective of need a;:nd pa;\;ment of
salary does not anise. It i Turther stated thar at present it is not possibie to engage
the petitioner in view of the ban on recruitment. The Administrative Commandant
further denied the contention of the applicants that subsequent recruitees Weré

engaged and working under the respondents. It is further stated that attempt will

. . R
be made to employ the applicants as soon as the ban on the recrvitment is lifted

and permission is granted by the Govt. to fill up the vacant post. This decision of
the Administrative Commandant is higlﬂy llegal and arbitrary and confrary to the
records. Hence the action of the respondents is in violation of Articie 14 of the
Constitution of India. On that score aione the Hon’ble Tribunai be Qieased to pass

an order to re-engage/appoint the present applicants with immediate effect with

all service benefits including wages.

Copy of the letter dated 01.10.2001 and letter dated 20.04.04 are enclosed

herewith and marked as Annexure-111T & IV respectively,
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| that it is statcd that when temporary status was granted to the applicants following

order of learned Tribunal wav back on 14.12.2002 as such ban cannot stand on the
wav of the respondents for recruitment/re-engagement on service, More so when
]

jarge number of vacancies of conservancy safaiwaia available under the

o Exl

Admuinistrative Cmmn;ﬁdana Station Headquarter, mmgia.y i‘vioréover, the
recruitment/ engagement of juniors in supersession of claims of the Senior
Temporary status conservancy safaiwala as per law, atfracis Article’ 14 of the
Constitution. Further, no crder of ban is specifically mentioned in the impugned
order dated 20.04.2004, ncither the period of ban imposcd by the Govt. of India 1S

indicated in the said impugned order dated 20.04.2004. Therefore plea of ban is

not sustainabie in the eve of law.

That it is stated that the applicants have repeatedly approached the aui_horities for
the re-engagement but finding no result, they are approaching this Hon’ble
Tribunal tor protection of their valuable legal rights and. for the appropriate
orderidirection upon the * respondents for immediate re-éngagemem of the

applicants with all consequentiai service benefits.

That this application is made bonafide and for the cause of justice.

For that, alleged ground of ban on recruitment/re-engagement as stated in the

impugned letter dated 20.04.2004 is not sustainable in the eve of law, in view of
the order of conferment of temporary status passed by the respondents on

14:12.2002 in favour of the present applicants following the decision of the

tcarncd tribunal datcd 27.02.2002 andfalso on the ground that largd number of

8- harion I,y AL



.
/"

S
9

in

.

= e

’ th

th
~

T
=

Cd

subscquent recruitees, junior to the present applicants has been cngaged/appointed

and still working under the respondents.

For thal, when femporary status was granfed {o the applicants following order of
learned tribunal way back on 14.12.2002 as such ban cannot stand on the way of
the respondents for recruitment/re-engagement on service, More so when large

number of vacancies of conservancv safaiwala available under the Administrative

Commandant, Station Headquarter, Rangia.

For that, the recruitment/cngagement of juniors in superscssion of claims of the

Senior Temporary status conservancy safaiwala as per law, attracts Article 14 of

the Constitution.

Tor that, no order of ban is specifically mentioned in the iinpugxcd order dated
20.04.2004, neither the period of ban imposed by the Govt. of India is indicated in

the said impugned order dated 20.04.2004. Theretfore plea of ban 1is not

C wa e s . ~a
sustamabnle i the eve o1 law.

For that, the applicants came to Icarn from rcliable source that ban on recruitment

15 no more in force.

For that, vide order-dated 01.10.2001, one St Abed Ali was recruited/appointed
in service as conservancy safaiwala. Therefore similar benefit cannot be denied to

the present applicants that too after conferment of temporary status.

For that, non recruitment/re-engagement of the applicants in service, when juniors

have been recruited in services with temporary status resulted viclation of Article

14 and 16 of the Constitution of India.

VY- egraron Fder puess? '
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- {hat, the impugned letier dated 20.04.2004 is not sustain under the | 1aw
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view of the fact that juniors are *;nu woiking under the respondents.,

- Pl

For that, the appiicanis have acquired a vaiuable and iegal right for

recruitment/re-engagement in service in preference to their juniors.

Details of remedies exhausted.

Thai the applicants state that they have exhausted all the remedies avatiable
thern and there is no other aiternative and efficacious remedy than to file s
appiication.

Matters not previouslv filed or pending with anv gther Court,

The applicants further declare that they had approached this Hon'ble Tribunal

through O.A. No.80/01, which was decided in favour of the nppncamq and ne

other application, Writ Petition or Suit before any Court or any other authority or
any other Bench of 1}35 I'ribunal regarding the subject matter cu this application

nor anv such application, Writ Petition or Suit is pending before any of them.

Retiet(s) sought for:

Under the facts and circumstances stated above, the appiicants humbly pray that Your

Lordships be pleased to admit this application, call for the records of the case and

issuc notice to the respondents to show causc as to why the relicf(s) sought for in this

apphication shall not be granted and on perusal of the records and after hearing the

*,

pattics on the cause or causes that may be shown, be pleased to grant the following

relist{):

That the Hon’bel Tribunal be pleased to set aside and quash the impugned order

L IEXaY

ocanmz leiter no. 300G4/court/1/Q dated 26.64.2604. ;

/YpQ K%{W\ QQ’/’W ﬂ\\ﬂnyﬁﬁ
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That the Hon'blc Court be pleascd to dircet the respondents to appoint/rc-cngage
the applicants as conservancy safaiwala with immediate effect in preference to

their juniors already appointed in service with all consequentiai service benefits.
Costs of the application.

Any other relief(s) to which the applicants are entitled as the Hon’ble Tribunal

mayv deem fit and proper.

Interim order praved for.

That the Hon'ble Tribunal be pieased to direct the respondents to consider the

$ia S
the existin

{

applicants as conscrvancy safaiwala as an inferim measure against
vacancy il disposal of the original application.
That (he Hon'ble Tribunal be pleased to observe thal the pendency of this

application shall not be a bar to appoint the applicants as conservancy safaiwala.

...........................................

This application is filed through Advocates.

11 Particulars of the LP.O.

i)
1}
i)
)

i
¥

i

L. P. O. No. 20@ § 12 56 36

Date of Issue 29 1t, 04,
Tssued from S Po Gu 20 adval

Pavable at

12. List of enclosures.

As given in the mdex.

4
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i
; L Md. Karimuddin Ahmed, S/0 Naushad Ahmed, aged about ...vears. resident of
' Village- Berampur, P.O & P.S- Rangia, Dist-Kamiup, Assam do hereby verify |
? : '
f
; that the statements madc in Paragraph 1 to 4 and 6 to 12 arc truc to my knowledge
I : '
B and those made in Paragraph 5 are true to my legal advice and I have not
|
f - suppressed any material fact.
3 And I sign this verification on this the )’f’ﬁ day of December, 2004.
i
. -
|
!
q \
!
|
|
|
b
t 1|
P
s
£
y
i
i
| |
|
£
L
.
|
|




2 . N A T S

o Jg;¢;q¢éXJJﬁis”:i[
GUWAHATI BEmcH, 3

: o CENTRAL ADMiNIQTRATIVE»TRIBUNAL,

.
(S

e g e b
X S Orlglna} Appliqation No.80 of 2001.

Date -of order - This the‘??th Day bf’ﬁebruary, 2007,

THE HON'BLE Mg xfx,SHARMA; AbMINiSTRATIVE MEMBER.

1. sri Manzil Ghorjy
S/0 Sri Azian
Vill. & p.o;:- Changmaguriy .
Dist:~ Kamrup éAssam).

2. Md.xarimudéin Ahmegd
S/0 Naughag Ahmed
vill:-ﬁerampur
P;O._& P.S:- Rangia
Dist: Kamrup, Assam.

3. Md.Roshid Aalj ’
S/0 Late Rafique a1j
Vill. & p.o:- Udiana
Dist ;- Kamrup (Asgam)

AN

-

AT, &Q%Kadar Ali ‘ .

ool EAANER

T v §/0 Late Channur A4 S o
s SVaN11. & pLos- Kathia o o
) D St:_ Kamrup (Assam). _“ L. 'y . Applicants'
N . %& Mr.M.Chanda, Mrs.N.D.Goswamii
) \\ /A',; T P ‘

Y ¢ /Mr.G.N.Chakraborty 4 Mr.S.K.Ghosh."
NI ~ o

=~ Versus -
Yoo
1. The Union of Ind%a .
Through the Secretary to the
Government of Indil, Ministry &f

-Defehce.
New Delhi. o

¢

2. Additional Diredtor General of

' Staff Duties (SDGE) , General Staff Branch
N - Army Headquarterg, D.H.Q
a New Delhi. R

'_Administrative Cbﬁmandant . o ) ' s
Purv Kaman Mukhyq;aya

4 Headquarters, Eastern Command

; Fort William, Calcutta-700021..

——
w -
-

4
{.

i 4, Administrative Commandant
ff Station Headquarterg ) :
| - Rangiya, c/o0 99 APQ. - LI . f»; Respondents.:

A By Mr.A.peb Roy, sricvg.s.c.

. A ‘
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Contd. .2
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ORDER :

.

S 3 K.K.SHARMA (ADMN.MEMBER) :

In this applicat;on Undef Section 19 of the

v

Administrative Tribunals’ Act, 1085 the four applicants

has sought permission to pursue the claim for rellef

together by filing a single application. The prayer is

accepted as their grievances and relief sought for in |

this application are same.

2. The applicants were .engaged as Conservancy
Safaiwala on casuafihaéis onidifferent dates from 1981
onwards. Théy were working at Station Headquarter,

‘—-:'N-..\
ye angf&a. Their services were terminated on -9.6.93,

~ 6\31 3.93, 31.12.87 and 1.6.93. The applicants claimed

thattas they have worked as COnse:vancy Safaiwala for a
/1 . B . ‘. .
n51derable perlod of tlme they have' acquired a right
= N :
. :;;L«J’I o he - considered for grant of Temporary Status and

regularisation. It is §tated as :many -as. 17 workers
junior to the ;pplicanﬁs have been régﬁlafised.

3. The neapondents %h hévé . fiied -writtéﬂ

‘w-;r St

statement. It is stated' that as the applicants were
terminated before the date éfrgoémgncemment of Scheme
of i993 thevaer;.nétAen;it};a.gb'grant of.Temporary
Statﬁs. Only the workers -existing on 1993 were
considered eligible for grant of Temporary Status.

4. I have heard 'Mr.M,Chanda, learned counsel,
for the applicants and also Mr.A.Deb Roy., leafned
sr.C.G.S5.C. for the respondeﬁts.AMr.Chanda referring to

\ . (_,SL N ‘ ’
VG ( ) »vi Contd.. 3

N
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,," the judgment dated 15.2.2001 passed  in O0.A.215/08
i@ > " |
2y _ submitted that the same issue has bheen considered by

1
1

this Bench in this judgment, The facts in the present

: 1

O.A. are exactly similar to the ?aid 0.A. In the order

, L !
dated 15.2.2001 a direction {. was
R L. |
. ! .
respondents to give Temporary,Stﬁtus to the applicants
e i:‘. .

and to consideér tha)casg of thé.applicanté alongwith

given to the

Te

the case of similarxly sitpated employees for

regularisation. Following thef;qrder iﬁ- O.A.215/98

; similar direction is_.}ssded to the
‘. . = v . -
N : i

: ! 'consider the case of the apéliéants for granting of

respondents to

- v,
~ Temporary Status anderegﬁlarisatiqn'in the light of the

Scheme for granting Temporary Status. The process of

.y

" granting Temporary Stétus and;regularisation should bhe

g RN

'-:completed withln a perlod of six months from the date

. ' - ' ':" "‘ G %h

of receipt of the ordern Till such re-consideration is
. My \

5
IR AN J
g SR VY

N made the respondents nay alsos cbnsider to re-engage
- [ o ———————

i s " “t’_.. =
' them in any .casual vacancy “for’ the time being

\p—

LI N

Subject *to the observations made above, the

B applicatioh is treated as éllegd.

i
i - S R 1 _ . v

; o gt There shall, however, be no order as to costs.
o T : ey ae

v v ) —— - . ) IR
B T ¢ ,f-_

?'.'.'.\ .- ...':: Ly

Sa/MEMBER (ALMN)

Eertified 1o e true Cﬁm_ o,
warfog afyfel

N (;\5\67/

{Epeds SRS

s et
v T Qﬂ,d‘\u.- kS ;_.4
artial Aamin. sl D Trhon

LA AN (rheis AT

wongaaid Banch, Guwaasl- !

wmmgxarxﬂw.ﬂmlw‘€>~/
‘ v
Jgfw\@\

v A  t ey L




~15. AfExv RE- T
: ) CQ:YLD/))‘

Slation Headquaners
Rangiya — 781354

3004/1/CC-19/Q B “ |

MU Jnacmeddin /%m/_ i

[individua! concerned) ‘

’ L‘ Dec 2002

GRANT OF TEMPORARY STATUS AS A CASUAL LABOURER AS
BLE CAT JU NT/ORDE 2

2

1. Ploase refer to Hon'ble CAT Judgement/Ordar datad 27 Fab 2002 passed on OA
No 80/2001. ‘

2. in compliance with Honble CAT Judgement/Order dated 27 Feb 2002, you are

hereby granted temporary status as casual Labourer as provided for In Govt of India
DOPT OM No 510162/2/00-Est (c) dated 10 Sep 93.

lemporary status as casual Labourer - does not guarantee {Immediate regular

3. ltls relsvant to clarlfy here that as per these Gowt orders, the scheme for grant of
\empioyment. The employment ss a casual Labourer is made avaijlable to such an

/o’mployeo whenavar the Estt neads to engage any casual Labourar for a job of casual

~~gdre admiesible to a ©

nature in accordance with the provisions of these Govt Orders. You vill hus be
wggd,empldyment-ag-casual Labgurer if the Stn_HQ needs to angage casual
abourers for_a work of casual nature./You will slso be entitied 1o all the BensfitSwWhich—

asual Labourer with a temporary status under the provisians of the
Govt ordore dated 10 Sop 03 during the paciod of omployment as a casual Labouror vyith
temporary slalus,/ As regards the provisions under the scheme regarding providing
two Group D postd out of three posts being filled by diract recruitment lo the casual
Labourers with temporary stetus to employ on regular basis, you will be considered
along with other casual Labourers with temporary status agalnst such an earmarked
quota at the time of filling the Group O posts by direct recruitment after the ban on
recruitment is lifted, and the pennission is granted by the Gowt 10 filt ithe vacant posis,

Y . 2 YERORPR I P
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. “ - L L .
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Station Headquarters
Rangiya — 781354

lL{ Dec 2002

[Individual concerned]

GRANT OF TEMPORARY STATYS AS A CASUAL LABOURER AS
PER HON'BLE CAT JUDGEM OR ER DATED 27 FEB 2002
! e ’ '

1. Ploase refer to Hon'ble CAT Judgomenthrder detad 27 Fab 2002 passed on OA
No 80/2001. ' ,

2. in comipllance with Hon'ble CAT JudgemenUOxder dated 27 Feb 2002, you are
hereby granted temporary status as casual Labourer as provlded for in Gowt of Indla
 DOPT OM No 510162/2/80-Est (c) datad 10 Sep a3.

3. ltis relevant to olarify here that as per these Govt orders, the soheme for grant of
temporary status as casual Labourer: does not guarantee immediate regular
employment. The employment as a caspal Labourer is made available to such an
amployee whenevar the Estt neads to engage any casual Labourer for a job of casual
nature in accordance with the provisions of these Govt Orders.- You- will.thus be
provided employment as casual Labourer if the Stn HQ needs to engage casual
Labourers-for a work of cesual nature. You will afeo be entitied 1o all the benefite which
are admissible to a casual Labourer with a temporary statue under the provigions of the
Govt orders dated 10 Sep 93 during the period of amployment as a casual Labourer with
a temporary stalus, As regards the provisions under the scheme regarding providing
two Group D posts out of three posts being filled by direct recruitment lo the casual
Labourers with temporary status to omp!oy -on regular basls, you will be considered
along with other casual Labourers with tamporary stalus against such an eamarked
quota at the time of filling. the' Group D posts by direct recruitment after the ban on
recruitment is lifted, and the permission is granted by the Gowvt to fill the vacant posts.

”i’“‘ M 1{(/
d'*ﬂn-lutmlv Geommandan

RO 2 ]

Por Station Commandas
- c; o .I r .
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. Station Hesdguaners
Rangiya — 781354
3004/1/CC-15/Q

, gf Dec 2002

PER HON'BLE CAT JUDGEMENT/QRDER DATED 27 FEB 2002

1

1.  Ploase rafer to Hon'ble CAT JudgemenUOrder’ dated 27 Feb 2002 passad on OA
No 80/2001.

\ .
\

2. in compliance with Honble CAT JudgemenUOrder dated 27 Feb 2002, you are
hereby granted temporary status as casual Labourer as provided for in Govt of India
DOPT OM No 510162/2/90-Est (¢) dated 10 Sap 03,

3. ltis relevant to clarify here that as per these Govi orders, the soheme for grant of
temporary status as casual Labourer does not guarantee Immediate regular
employment. The employment as a: casual Labourer is made available lo such an
omployaa whanever the Estt needs to engage any casual Labourer for a job of casual
nature in accordance with ‘the provisions of these Govt Orders. You will thus be
provided employment as' casual Lebourer if the Stn HQ neede fo engage casusl
Labourers for a work of casual nature. You will akso be entitied 1o all the benefits which
are admissible to a casual Labourer with a temporary status under the provisions of the
Gowvt orders dated 10 Sep 83 during the period of amployment as a asual Labourat with
a temporary status. As regards the. provisions under the scheme regarding providing
two Group D posts out of three posts belng filled by direct recruiment to the casual
Labourers with temporary status 1o employ on regular basie, you wilt be considerad
along with other casual Labourqrs with temporary status against such an eamarked
quota ot the time of fllling the Group D.posts by direct recruitment after the ban on
recruitment is lifted, and the permission is granted by the Govt to fill the vacant posts.

mu ‘\. LA
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Por Gention Commpader
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Station Headquarters - v
Rangiya ~ 781354

3004/1/CC-19/Q

Hi-.. /&almﬁ&

{indmdu { concemedj

L\i Dec 2002

GRA.NT QF TEWPWAMLMB.B_
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1. P!ease refer to ch'bte CAT Judgemen!lOrder dated 27 Fab 2002 passod on OA

No 80/2001. -

N BN a‘h.;"

2. compﬂanoe wiih Hon’bie CAT Judgemem}Order dated 27 Feb 2002, you are
hersby granted temporary status as cdsual Labourer as provided for in Govi of India
DOPT OM Mo 510162/2/80-Est (c) dated 10 Sep 93

ltis televant to clarlfy here that as’ per these Govl orders lhe scheme for grant of

CSew» c}/’)

temporary gtatus  as . casual Labourerizdoes . not . guaraniee Ammediate regular -

v

employmeiit. . The emp!oyment a8, aeoasual“Labourer is made available to such an
amployee whenaevar the Esftt naode to engage -any ‘cacual Labourer for a job of casual
nature in:accordance with:the provisiong«<of ‘these”Govi' Orders.+ You will thus be
provided employment as casual Laboureriif the Sta. HQ needs -to . engage casusl

Labourers for a work of casusal nature.« You will aleo.be-entiied to el the benefits which -

are admissible to a casual Labourar with a tamborarv slatus under the provisions of the
Govt orders dated 10 Sap 83 diring the.period of amployment as a casual Labaurter with
a temporary slatus. As regards the: prowslons under the scheme regarding pmwdmg

. two Group D posts out-of three posig!baing: filled" by dlrect. recrultment to the' casual

- Labourers with temporary status: to:omploy?on: regu%ar basis, you will be considered
- along with other-casual: Lébourors with? ‘temporary status agalnst-such an earmarked

quotz ‘at the .time of filling .the’ Groupfobposts by-direct recrultment after the ban on
recru:tment is lifted, and the permisa}on’ls gramad by. me Gow {o fill the vacant posts.
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' Sation Mukhyalaya cg) :

Sation |leadequariers
Rangiya - 781334

9\ Oct 2001

I y'ﬁ%a};{;’;,:}e v
e e SR TN\ S e ' o
o e M TR /‘ﬁ% 2. VR : .
3 ( . '\l.y;ka ? , '.4 : ‘.l.
$/O Naushad Ali .
Vill- Bongalikuehi ' C Brhey g
Post- Rangiya, Dist-Kamrup ‘ \

\

R CIVILIAN CONSERVANCY_SAFAIWALS

CAPPOINTMENT LETT
vV EMPLOYER AS A C ASUAL EMPLOYEL

L {GROUE X CLASSL

oGt e ERS
PR e

=i sno eofer 2o the Hon'ble CAT decision dated 26 April 2001,

1.,
2 with effect from 01 Oct 2001, you are hercby appointed as Casual Labour (Conservancy

Safaiwala) oi Station keadquarters Ronglya and granted temporary status wilh effect from 01 Oct

2001 us per ihe 1on'ble CAT decision dated 26 April 2001,

L 3. The teims.and conditions of your scrviee will be governed in accordance with the Gout of

... India, Ministry of Personnel, P,G and Pensions Department of Personnel & Trgaining Jetter No

S 51016/2/90-Estt (C ) dated 10 Scp 93 and guiﬁcb’ucs contained in OM dated 7.6.88 (Copy issucd
separatcly). _ :

4. You are hereby informed and directed to repoit 10 undersigned atong with the under mentioned
Jocuments for conservancy duties on the above date -

() Edueationnl qualification certificate.

L
(h)  Certificate of age from concerned District  Registrar if cducational  qualification
cortificat is not held. ' ‘

() Cast Certiticate from authorised Ofticials, if belong to SC/ST/OBC. -

() Certificate on local address and permancnt address from DC'w/SDO'/BDQ's Office.

1
.

-.)‘.‘ - ...' « bge '.' 4 ‘ ' ‘:.K;-‘ "‘v.‘
{ey 7 Mgdical fitness certilicaly from Distiiet Medieal Olficer.

5, .. Vailurd 10 submit the above documents and not reposting in date given above, the decision will

e
&'w’,.' B

Voot - )
be taken at out end,

ey & LW\‘ |
?ﬁf& 0(}\’/\(\, ” | (CIS Gill .‘
. ?)é LA OO e " Major

' Cr ) v Officiating Administrative Commandant
A g for Station Conumander
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Sldion Headquariers (D ,
Rang'ya-?g 1354

Apr 2004

, | 20

r Manil Chanda
Y 45 3-SUL N L 025 S UL B

PO § 541 saadian

\

Bve l.ane -7, Lachii Nagar

I ANT AT TOAMMDAD A\ ™Y L
s o BavicURARY STATUS AS CASUATL LABOIRER ASPER

-HON'BLE CAT JUDGEMENT/ORDER

1. Pleace refer vour Notice on the gubject dated 12 Mar 2001,

2. In this connection, it is submitted that ag per DOP&T instrictions caens:

(grani of iemporary siaius) scheme of Govi of India 1593, inc engagemeni wiil fon daily
rates of nav, need basis and availahility of work.  Provision of engagement irrespective

R N R P . S DU S
ot need and Payment ol muiniain s 1ary 0es Not exist.

1 labourers

[ 4o

3.- Presently it i3 not possible to employ the petitioners in view of the ban on
recruitment. Your contention that subsequent recruitees have been employed is incorrect.

4. Howaver, it wiil be our endeavour io employ the petitioners as soon as fhe ban on
recruitment is lifted and the permission is granted by the Govt to fill the vacant posts.
DEE— )
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" 1 Administrative Commandant

~ n « ) o
3 Guwvahali 2enci?

Md. Karimuddin Ahmed and three others. :
Son of Shri Naushad Ahmed . &
Village — Berampur ,
P.O and P.S — Rangiya ‘

s

O~
* Dist ~Kamrup (Assam) ol
Applicants S

-Vs -

1. Union of India
Through the Secretary,
Government of India
Ministry of Defence
New Delhi.

7 Additional Director General of Staff Duties
(SDGE), General Staff Branch,
Army Headquarters, DHG,
P.O. New Delhi-110011

.3.  Administrative Commandant, -
Purv Kaman Mukhyalaya
Headquarters, Eastern Command,
Fort Willam,

Calcutta-700021.

4. Administrative Commandant,
Station Headquarters,
Rangiya-781354 |
Assam Respondents

* INTHE MATTER OF -

Written Statement submitted by the Respondents No. 1to 4

WRITTEN STATEMENTS - -

The humble answering Respondents
submit their written statements as follows -
(a) That ! am the Administrative Commandant, Station Headquarters Rangiya and

. Respondent No. 4 in the above case. | am acquainted with the facts and circumstance of the

case. | have gone through a copy of the application served on me and have understood the
"contents thereof. Save and except whatever is specifically admitted in this writteh statements,
the contentions and statement made in the application may be deemed to have been denied.
| am competent and authorized to file the written statement on behalf of all the respondents.

(b) The application is filed unjust and unsustainable both on facts and in law.

(c) That the application is bad for non-joinder of necessary parties misjoinder of unnecessary

parties.

(d) That the application is also hit by the principles of waiver, estoppel and acquiescence and
 liable to be dismissed. ' ‘

/ ° ’ B Contd..........
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That with regard to the statement made in paragraph 1 of the application, the Respondents
submit that presently there is complete ban on recruitment of conservancy staff. (Copy of

Army Headquarters letter No C/60288/GS/SD-7(Adm Civs) dated 27 Sep 2004 indicating the |
ban on recruitment is enclosed as Annexure ‘I, as regards to granting of temporary
sfatus, it is submitted that as per Department of Personnel and Government of India 1993,
the engagement will be on daily rates of pay and need basis and availability of work. No
where it has been mentioned in the Scheme that they must be engaged and paid minimum
salary. (Copy of Government of India's instructions on the entitlement of casual laboures on

temporary status is enclosed as Annexure ‘II').

That with regard to statements made in paragraphs 2,3, 4.1 and 4.2 of the application, the
respondents/deponent have no comments on them and the applicants are put to strictest proof
thereof.

leat with regard to the statements made in paragraph 4.3 of the application, itis incorrect to
say that applicants were engaged on different dates from 1981 onwards. The correct
position of their employment are as under :-

B \

(@) Applicant No. 1 Md. Karimuddin Ahmed -The Individual was employed as

conservancy safaiwala on casual basis with effect from Apr 1988 to Jan. 1983.

-

<o

(b)  Applicant No. 2 Md. Roshid Ali - The individual was employed as conservancy

-safaiwala on casual basis with effect from Oct. 1981 to Dec. 1989.

{(c)  Applicant No. 3 Manzil Ghori - The individual was employed as conservancy
 safaiwala on casual basis with effect from Nov. 1€91 to Dec. 1993.

| f (d)  Applicant No. 4 Md Kadar Ali - The individual was employed as conservancy

safaiwala on casual basis with effect from Apr. 1892 to Dec. 1993

>

 ltis also nottrue thatthe Réspondent had engaged 17 fresh casual workers. It is submitted.
that the 17 casual workers were given temporary status and engaged as per the




direction of Hon'bie Tribunal and are covered under Department of Personnel and Training,
Casual Labourers (Grant of Temporary Status and Regularisation) Scheme of Government' of -
india 1593 (copy enciosed as Annexure ‘I'). it is further submitied that as regards io
granting of temporary status, as per the above Scheme, the engagement wiii be on daily
" rates of pay and need basis and availability of work. It is further submitted that the order |
dated 28 Apr 1997 passed in OA No 108/96 was strictly, properly and correctly followed by .
. the respondents. There were eight applicants out of w'nio‘n. four were considered for

empioyment. The Hon,bie Tribunai on OA Np 108/96 directed the foilowing :-

“This Tribunai we hold that applicants No 1 T.Ali, No 3 NC Kalita, No 5 Smit L. Das and
No 6 JC Boro shouid be given temporary status. Regarding the remaining applicants
as they Werge not in einployment on the date of commencement of the scheme, they
cannot be given the temporary status under the scheme. However, the respondents
are afso directed to consider whether they could be given benefit under the office

Memorandum dated 7.6.1988". A copy cf the judgment and order dated 28 Apr 1997
and subsequent board proceedings are enclosed herewith and marked as Annexure ill.

i +

On reoei‘pt of the ébové court order, the,written opipion and advice was taken from Shri
Shaukat Ali, then Senior Central Government Standing Counsei and a hoard of officers was
detailed to examine and check the eligibility.of applicants for employment.. The Present
“applicants were not found eiigible for grant of temporary status by the board of officers {(copy
of the board proceedings are enclosed as Annexure 111" However, foliowing the déc_ision
rendered in OA No 80\/'2001, the abplicants were granted temporary status as casual

eV ate e alal

Sep 1993 (copy attached as Anfiexure T

SJ‘I

That with regard to the statements made in paragraph’ 4.4 of the appiication, the
. respondents beg to state that the engagement of seventeen' personnei mentioned
by the appiicants were in accordance with Hon'ble Tribunai’s decision. Since the

applicants were empioyed by the Reépondent No. 4 on daily wages basis for work

which was of casual, seasonal and intermittent nature, there is no quésﬁon of Juniof
and: Senior. Deiaiis of seventeen conservancy safaiwalas emplcyed by Respondent

No. 4 as per the directions of the Hon'bie Tribunai are as under - '

(@) As per Hon'bie Tribunal’s direction dated 28 Jul. 1994 on OA No 228 of 1993.
the following were empioyed as conservancy safaiwaias (copy of direction aitached as

Annexure 1V -

(i Syed Sanshed Ali (ser 8).

(i Mrs Saira Banu (ser 9)
(iii) . | Ayesha Begum {ser 10
(ivi  Md Mafiz Ali - {ser1it)

) Md Tazuddin Ahmed(ser 12)
(vi)  Atul Chandra Kaiita (ser 13)
(vi) ~ Mina Rajbanshi  _ (ser 14)
(vii)  Smt Anima Das (ser18)
'(iX) © Md Maznoor Ali Ahmed (ser 1€)

-
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(b) As per Hon'ble Tribunal's direction dated 28 Nov. 1995 on OA No 265 of 1993,
the foliowing were employed as conservancy safaiwalas (copy of direction attached as

Annexure V') -
()  Shri Mani Ram-Das (ser 5)

(i) Md Jainur Ali {ser 6)

'(c) As per Hon'ble Tribunal's direction dated 10 Nov. 1995 on OA No. 248 of 1994,
Md Syed Islam Ali (ser 4) was employed as conservancy safaiwala (copy of direction
attached as Annexure ‘VI') .- :

(d) As per Hon'bie Tribunal's direction dated 19 Mar 1997 on OA No. 100 of 1996
~ following were employed as conservancy safaiwalas (copy of direction attached as
~ Annexure VI’ :- ,
(i) Md Habibur Rahman (ser 1)
()  SriPutulDas (ser2)
(i)  SriPhunuBarman (ser3)
(n)  SriKrishna Das (ser 7)
(o)  Sri Madan Ch Kalita (ser 17)

The above individuals were émployed as conservancy safaiwalas and granted temporafy
status as per 1993 Scheme issued by the Government of India, Department of Personnel and
Training letter No. 51016/2/90-Est(c) dated 10 Sep. 93 (copy enclosed as Annexure ‘Il') asthey have

- fulfilled the stipulated conditions.

6.  Thatwith regard to the statements made in paragraph 4.5 of the application, it is submitted
that as per DOP&T instructions, casual labours (grant of temporary status) Scheme of
Government of India 1993, the engagement will be on daily rates of pay, need basis and
availability of work. Provision of engagement irrespective of need and payment of minimum
salary does not. exist in this effect the DOP&T Instructions has been filed herewith as
Annexure ‘II'.

Contd.......
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Itis also submitted that the applicants are not covered under.the 1993 scheme as they
were terminated well before the date of commencement of Scheme. Same are clearly
mentioned in the Annexure ‘lil".

Further it is pértinent to mention have that the allegations leveled against the
respondeht by the applicant as acted in highly illegal, 'arbitrarily, and in any contradiction is
baseless and since the respondent/deponent is a law abiding officer and there is any such bad
record as alieged till date.

7. / That with regard to the statements made in paragraph 4.6 of the application, the
. Respondents beg to state that the vacancies of conservancy safaiwala in Rangiya and its
satellite stations were assessed by a station board of oﬁ:lcers depend upon the work load for
a period of five years and the same is required to be concurreg by Controller Defence
Accounts. Present authorized strength of safaiwalas is 100. As against the authorized -
/ strength, only 84 are posted. There is deficiency of 16 safaiwalas. The new enrolment for
ese 16 posts can not be doné due to ban on recruitment of conservancy safaiwalas made

by the Government of India (Copy of Army Headquarters letter No C/60288/GS/SD-7(Adm
'Civs) dated 27 Sep. 2004 indicating the ban on recruitment is enclosed as Annexure ') As |
-and when the Respondents receives the instructions for enrolment for the vacant posts, the

same will be filied up. ;
¢ e

8. That with regard to the statements made in paragraph 4.7 and 4.8 of the application, the
~ respondents have no comment.s on them and the applicants are put to strictest proof thereof.

9/ That the éllegation in para 5.1 of the O.A are not correct. it is not correct and baseless to state
that large number of subsequent recruitees, junior to the present applicants have been
engaged/appointed and still working under the respondents. It is submitted that the seventeen
personnel mentioned by the applicants in the OA are empioyed as per directions df the
Hob'ble Tribunal. / . —

J

- 4

The copies of the Hon'ble Tribunal’s directions to employ the seventeen Conservancy
safaiwals are enclosed at Annexure IV, V, Vi and Vil. '



10.

1.

12.

13.

That with regard to the statement made in paragraph 5.2 of the application, the number of
vacancies of conservancy safaiwalas were assessed on five year basis by a board of

‘officers and the same is depend upon the work load. The board proceedings is required to

be concurred by the Controller of Defence Accounts and only aiter the concurrence of the
Controller or Defence Accounts, the vacancy position would be available. Presently the

“board proceedings for the period from = Aug 2004 to Jul 2009 are presently held CDA

Guwahati for concurrence.

That with regard to the statement made in paragraph 5.3 of the application, it is submitted
that no juniors to the applicants were engaged by the respondents. (Copies of Hon'ble
Tribunal's directions are enclosed as Annexure 1V, V, VI and Vii).

That with regard to the statement made in paragraph 5.4 and 5.5 of the application, copy of
Army Headquarters letter No. ClSO288/GS/SD-7(Adm Civs) dated 27 Sep. 2004 is enclosed
as Annexure ‘',

That with regard to the statement made in paragraph 5.6 of the appllcatton it is submitted
that Md. Abed Ali was appointed and granted temporary status with effect from 01
October 2001 as per the Hon'ble Tribunal's decision dated 26 Apr 2001 on OA number
451/99. (copies of Court order and board proceedings attached as Annexure ‘VIII' and ‘IX'

respectively). ; . |

Contd...
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That with regard to the statement made in paragraph 5.7 and 5.8 of the appiication, it is
submitted that no juniors to the applicants were engaged by the respondents. Ali the
seventeen conseryancy safaiwalas were empioyed as the directions of Hon'ble Tribunal
(Copies of v;iirec'ltions are encloged as Anneéxure 1V, V, Vi. and Vii).

P

" That wit_h regard to the statement made in paragraph 5.9,'6,7, 8, 8.1, 8.2. 8.3. 8.4. 9,81.92

and 10 of the appiication, the respondents have no comments on them and the applicants

are put to strictest proof thereof.

That the respondents submit that the application is devoid of merit and as such the same
is iiabie to be dismissed.

N -

That this written statement is made as bonafide, and for the ends of Justice and squity. - -

VERIFICATION -

I, - Coionei Arvind Mahajan, working as Administrative Commandant, Rangiya do hereby

soiemnly declare that the statements made above are true to my knowledge, belief and information

and nothing being suppressed.

[ sign this verification on this Z[, & day of Mar 2005 at Rangiva.

\/
(Arvind Mahajan)
Colonel

Administrative Commandant
Station Headquarters Rangiya
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Southern Command (GS/SD)
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Central Command (GS/8D)
Northermn Command (GS/SD).
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BAN OGN RECRUTFMENT OF CONSY STAK £ AND .E'ITI.{E..:_ T
CIVELIAN MAN-POWER SA’NCTIONED IN THE PRS- 7

e wwng, ‘ .

1. . Reference AO 22/2001.

2. Presently there 1s complete ban on rec__gpitment’of’ consy staff. The MOD has
finally tarned down the proposal of the Army FQ to exempt the consy vacancies
from the purview of govt ban orders. It has however, suggested the Army 11Q to

- explore the feasibility of outsourcing for this category of staff. This issue is being

examined in its entirety by LWE Dte at this HQ. The final decision on the 1ssuc as
and when received from the MOD will be intimated to all concerned by this HQ. 1t

is therefore, requested that n&q@g@_@ggﬁ be ser_;_t_}q_}h'{g_‘lﬂg_ﬂfor release of consy

B

yacancies/permission for outsourcing/ employment of casual workers etc till the

receipt of final decision on the issue from this HQ.

3. 1t is also intimated that there is partial ban Oi filling up_civilian - DOsts

e

sanctioned in the PEs/WEs, Data pertaining 10 normal wastage yacancies accrued

=
-
e e——

R e
.

during the proceeding financial year 18 provided 10 the commitice chaired by the
Defence Secy for release of vacancies ander the ADRP. The comumittee is
“ empowered 10 release one third of the wastage yacancies accrued in the preceding
financial year or one percent of the authorised strength of the civilian cadre
whichever is less. ¢D-7 thus just gets about 10 group D vacancies and 4 group C
vacancies for allotment tO all Commands/Areas HQ/Sub Areas HQ/Stns HQ. AQ
RBranch has taken up @ proposal with the Govt to exempt civilian man-power o:f the
lower formations of-the army from the operation of ADRP and consequently allow
to fill all backlog wastage vacancies. Till the proposal i accept?g i?y the govt, the
acmy units/estts haye to bear with the existing deficiencies of civilian. ImATPOWeLs
The Army HQ are Tully seized with the problem and are making all out offorts at
all levels to get favorable decision from the govt. Tt would send intimation to all

o maenad ne cann A8 DOSITIVE decision on the 185U€ is received from the govi.

- .
—il

-\

_ : o . Registered o \/('/
: Teé,ephone: 23018903 Addl Dte Gen of Staif Duties

o5



4. Itis requested that the above information
Areas/Sub Areas/Stn HQs under your Command.

5." Please acknowledge. |

Staff (IS&T) -

(A Rajan Babu)
Dy Dir, .SD-7(Adm Civs) -
For Dy Chief of Army
Copy to:- | |
LWE Dte
AG/MP 4/(€iv)
O

-
1S
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No. 51616/2/90~Estt (C) -
~_ Government of India T .
Ministry of PerSonnel, P,G, and Pensions
Department of Personnel & T‘raining‘ .

New Delhi, the 10th Sept, 1993 +
L . OFPICE MEMORANDUM | |
Subjects Grant of témporary status and regulérisatio‘n~
. of Casual workers«formulation of a scheme im -
PusSaance. o the CAD, Principal ‘Bench,. New

- Delhd, Judgement dated 16th Feb 1996 . im the -
o caSe o ford Raj Kamal & Others Vs, -U0I, |

.
L

The_guide];ines in the"-m?:ltt-ér ofu-_"recruitment of
Persons on ‘datlizl.wage

basis in Central Government cffices :
were issuzd vide “his Department s O,M Noe -49014/2/86«Estt (C) -
dated |7.6.88., Ths Poldcy -has further. been reviewed in the ‘
light of judgeusi ¥ of the CAl, princgipal Bench, New Delhi

. delivered on 8.2 00 An the writ petition filed by Shri Raj .

Ramal ‘and othners 7s Unicn of In , . A
that wnile the existing guidelines containéd in O.M, -dated .
7.6.88 may contimie o be ‘followed, the ggant of temporary
status| to the casmal empioyeaes. wha are pféé’se-ntly employed -
and have - rendeved ohe yedr ol centinuous Seérvice in Central:
Geverntent |offices other than 2epartaent =f:Telecom, Posts
and Railways may be regulited by the Schemeras appended.

g, R Ministry.of Finance etc.’ are requested tc bring
the scheme to the notice of appointing - autherities under
their administrative ccntrel and ensure that” recruitment
( done in accordance with the guidew
li~ne.s“c¢ntai'ned;in OcMe dated 7.6,88, _-'.Caseﬁsj,;g £ negligenae
Should be viewed sericusly and brought to thghnetice of

APprepriate autherities for taking prompt and!'suitable
actic:n. '_ T . ' -

dia and it Has béen decided

.,L..;' _

~ I ' : .
"%Q_G,:’ugafande ).
Direastgr
% g

‘;?"‘_‘T"'\
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APPENDIX

Depart nent '-f Personnel & ‘I‘rjain:n.ng. casual Labwurers
(Grant cf Temperary Status and _Regularisation) Scheue.

1. . This scheme shall be called "casual Labeurers (Gran’c

of Temporary St atus and Regularlsatiun) Schene of G~vernment
cf India, 1993 "%,

2, This scheme wn.ll crme intc f“rce w.e.f. 1.941993.°

3.  This Scheme is eppbicable to wasual leb~urer$ in
employment ‘cf the MiniStrieS/Departments of Gevernment of
- India and their attached and Subordinate cffices, on the
~-date of issue .f these orders. But .it shall not be .appli-
-cd@ble te casual workers in Railways; Department of Telew -
cmiunicaticn and Department *f p‘Sts whe already have
their own schemes, : :

w

' 4.- I‘empcraxy Status

i) Tempc arary status weuld be c: nferred on all
casual laoyrers who.are in empleyment con the
date ¢f issue ¢f this. 0.M., and‘who have rendered
‘a centinucus Service #f at least cne year, which

~means that they must have been. engaged for a
Perizd of at least 240 days (206 days in the
‘case ~f offices cbserving. 5 daysd week)

41) Sach conferment.of temporary Status weuld be '
‘withcut reference to the creatic n/availability
of regular Grecup ‘DY post&.

111)  Ccnferment-of temporary Status cn:a casual
labourer would not invelve any change in his
duties and respensibilities, . Thecengdgement R
will be cn dally rates >f pay cneneed basis, . - °
He may be deplcyed anywhere within:the recruit-
ment unit/territerial circle gn the basis of
availability c¢f work.

iv) &ch casual: labcurers whe acQuire tempsrary -
status will . nct however, -be br-ught cn to the
permanent establishment unless they are selected
through' regular Selecticn prccess ‘for Group ‘ot p«StS.

5., Temporary status weuld entitle the caSu.al lab«urers
/tc the fzllewing benef:.tsz- :

1) .Wages at. daily rates thh reference tc the minmum
‘ : of the pay scale for a ccrresSpcnding regular :
Group 'DY official including DA, HRA .and GCA.

1i) - Benefits c £ increments at the same.rate as . -
applicable t¢ a Greup ‘DY emplcyee would be taken
‘into accoount for calculating pre~rata*wages for
‘every cne year ¢f Service subjeot to perfrnnance of :
duty for atleast 240 days (206 days in administrative -
" offices cbserving 5 days week) in the year from
the date - f cinferment ¢ f temperary status,
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. 4ii) Leave entitlement

!tc

carry forward the leave at ‘their credit on their

- regularisaticn, They will nct be entitled to the:
benefits ¢f enca

Shment: o £ leave on terminaticn of

.. Sexvice for .any reas~n or on thelr Quitting. service,

C

vi) - rAft

50% of thé se
‘would be counted for the pur
|after thelr regularisation,

Employees wiliybgu@m;éwed, .
ervice rendefed under“Tempﬁrary St atus

et':endering,tn:ee‘yearS‘.ccntiﬁuﬁus Service. after

lcenfernent -3 temporapy status; the ‘casual labrurers

‘would be treated

jees
RPre
the
icen

on par with tempesrary Gr?up‘le.
for the purpese ~f centributisn.ts the General

will ‘be cn a promrata hasis. at the

. rate of cne day fer every 10 days of . work, caspyal -
cr any ‘other kind ¢ £ leave, except .maternity leave, .

- Will net--be admissible, They will. als: be allowed

w g Mat‘ematy-ie-ave't; lady .cagual labrurers as admissible
' 5tou.,regu:l'ar'Grvgpr L

PrSe ~f retirenent benefiés‘

emplay~ .

vident Fund, and wruld alse further be eligible for
grant of Festival Advance/Flocd Advance ~n the same

diticns as are applicable to temprrary Gregp D

employees, provided they furnish tws sureties from.
Permanent, Govt._servgnts cf their Departaent.

vii)  Until they are regularised,. they would be entitled
. .to productivity Linked Bonus/Ad-hoc beonus only at the

. - rates as applicable to casual ladbourers, - .
64 No benefits octher than those Speaified @ave will be
adaissible

te casual labougrers with temporary status,

However, |if any additional benefits are admissible to casual
workers werking in Industrial establishments in view of . . BEERER
Provisions ¢f Industrial Dispute Act,they shall centimue to. -
be aduissible te such .casual labourers, : B

cf a casgal

\///7. . 7?e$Pite'ccnferment-af temporary status, the services

Cdiourers may be dispensed with by giving a-

notice cf one month in writing, - A casual labcurer with

temperary status can alSp Quit Se
notice of one menth,
- be payablle cnly fo
engaged' cn werk,

rvice by giving a-written
The wages for the notice perisd will
r the days :n winich such casual wrrker is

8  Procedure far filling up of Group D P-sts
L 1) Twe cut of every three vacancies in Graup 'p!

cadres in respective cffices where the casual.
labcurers have been w-rking weuld be filled up

aS per extant recruitment rules and in acerrdance
with the instructi-ns issueg by Depart.aent of:
pPerscnnel & Training. frem amcngst casuwal w-rkers
with tempcrary status. However, regular Gr~up D!

Staff rendered surplus -f the reas ns will have pri-~

claim for abs-rption against existing casual lab~urers

cr these whe fail to fulfill the minimum Qualificat
Prescribed f-r p~St reoularisSati-n will ho ~ewct-

;fn



D& redulsite Qualifidetion. “Théy woaldbe = . -

- allowed. aggurelaxatisn: ‘equivalent ‘te the peri-q
for which they have -wozék'edh;»‘cént’inucusn.'l\;y as casyal - *
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9.  On régularisatizn'tf casial worker with tempirary &
St atus, . SubBtitute . dn his.place will bie ‘@ppointed as'
ne was. nit. he lding any pest.  Vip laticn of YRis: should -

be viewed vexy seric usly and ‘attenticp cf the-appropriate .

Qutlicriticn Sh;-ué.ﬁ&be'f‘dra,wnv:tc-‘$ﬁgh dases for Suitdle .-
diSciplinary acticn g ainst, the cfficers viclaticn these,
nStructlens, o T R T TR e
10. In future, the guidelines as centained in this Departe
ment's Q.M, gdated 706488 ‘shruld be fiolle we,:_‘g’_l-ust‘r;ic‘t‘ly;‘in

Government;,'_logfi'cesgq [ A . S
11. Departument cf Personnel & Training will have the

o-— '

Pcwer to make amendnents. tr relax any of the provisicns

the matter of engagenent < f csal employees, in Central

dn the Scheme.they may be ccnsidered necessary from time to

time, o
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- CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No. 108 of 1996,

Date of Order s This the 28th Day of April, 1957.

Jus;ice shri D.N.Baruah, Vice=Chairman

Shri G.L.Sanglyine, Administrative Member.

Md.

Tajnur Ali and 7 others.

e o o Applicants.

By Advocate S§/shri J.L.Sarkar & M.Chanda.

‘= Versus =

i.

Union of India

‘through the Secretary, Govt. of India,

Ministry of Defence,

" New Delhi.

3.

By Advocate Shri S.Ali, Sr.C.G.S.C.

Additional Director General of

.Staff Duties (SDGE),
.General Staff Branch,

Army Head Quarters, DHG,

IPGOO New Delhi-~110011.
Aministrative Commandant,

Purv Kaman Mukhyalaya,

Head Quarters, Bastern Command,

Fort William, Calcutta-700021.

Administrative Commandants,
Station Headquarters, Rangiya,
C/0 99 A.P.C.

SRDER

BARUAH J.(V.C)

""""""

+ o » Respondents.
\-.&ii}-.

These eight applicants have approached this Tribunal

in this application, praying inter alia for directions to

the respondents to reappoint the applicants and regularise

their services in the existing vacancies and also to the

respondents to give all the consequential benefits including

monetary benefit from the respective date of their engagement

and also to pay regular salary and allowance to the applicants.

Allithe applicants were engaged Casual Labourer in the Station

Headquarter, Rangia under Defence Department. They were-enga--

- PP S - . . - - . -
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discharging their duties. Their services were later on 1§
B ¥
terminated on different dates. Detalls are extractedgbelow 3

Sl.No. Name Initial date of Daté'of verbal
'Qppoingment termination
1. Md. Tajnur Ali 22.5.1987 3141241993
/2. Md. Karimuddin ahmed  April, 1988 94641993
3. Sri Naren Ch. Kalita 1.8.1991 31.12.1993
/4. "  Mongil Ghosi 1.11.1991 31.3.1993.
- 5. sut Lalita Das 31.12.1992 31.12.1994
6. Sri Jatin Ch. Boro 1.9.1992 31.10.1993 .
,7gi§*n5““§g§§1g ALL © 1.10.1981 31.12.1987
f/e. " xaa§€§¥11 21.4.1992 1.6.1993.
o=y

3

The reSpondéﬁts having terminated their engagement on the
differgng;dgtes, the applicants being dissatisfied, sent
notices to the respondents through ﬁheir lawyers demanding
their reinstatement and for payment of their salary. However,

nothing was done. Hence the pfesent application.

2. The case of the applicants is that as per Annexure-D
scheme to the rejoinder the casual workers who were in the
engagement and served and worked 240 days continucusly in
case of 6 days wWeek and 206 days in case of SKdays week |
should be granted temporary status and also to be regularised
in the service in manner indicated in the said scheme. But
contrary to the provisions Qf the said scheme the éngagement'
of the applicantaAAS casual labourer had been terminated.

The contention c¢f the applicants is in the facté and circum-
stances of the case, under the said scheme the services

of the applicants 6ught not to have been termiﬁﬁted. On

the other hand, they ought to have been granted temporary

status and also regularise their engagement under'the scheme .




. According to the applicants the said scheme was prepared

by the Government of India, Department of Personnel and
Training vide No.51016/2/90-Estt(C) dated 10.9.1993. The
scheme became effective on and from 1.9.1993. The applicants
ougnt to have been granted.temporary status and thereafter
regularise their service as per the conditions mentioned

in the said scheme. Relevant portion of the scheme is

extracted below : IR
.. ST TN

*The guidelines in 'the matter of
recruitment of‘persons on daily wage
basis, the grant of temporary status
to the casual qmployees. who' are
presently employed and have /rendered
one year or continuous seryice in
Central Government. offices other than
Department of Telecom, Posts and
Railways may be regulated by the
scheme "

In view of the above all the Central Government departments
except department of Telecom, Posts and Rallways may be
regulatéd :  under the scheme. In the scheme it is abundantly
clear that these casual employees were in the engagemént

on the date of commenfement of the scheme (1.9.1993).and

who were still in the engagement on the date of issue of
this scheme those casual employees should have been given
the temporary status'and also later on regularised. On
looking to the particulars we find that applicant No. 1

Tajnur Ali, applicant No.3 N.C.Kalita, applicant No.5 Smt

Lalita Das and applicant No.6 Jatin Ch.Boro were in employment

on the date of commencement of the scheme and they also
completed more than 240 days from.the date of their initial
appointment. Mr J.L.Sarkar, learned counsel appearing on
behalf of the applicants has also drawn our attention to

a decision of this Tribunal given in 0.A.No0.56 of 1994.

Bhudhiram:Boro & Ors. vs. Union of India & Ors. wherein
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wherein this Tribunal held that those who weyg.in employment
on the date of issuance of the Notification‘of the sﬁ%eme
dated 10.9.1993 ought to be given temporary status and
subsequently regularised. This Tribunal in the sald judgment
however, did not give the similar direction to the other
applicants whose services have been terminated prior to that
date. However, the Tribunal gave a direction to the respon-
dents to consider whether they could be given benefit
contained in eariier office memorandum dated 7.6.1988 which
were applicable inor to enforcement of the 1993 scheme. The
equ&%r office memorandum issued under Government of India,
Department of Personnel & Training Office Memorandum NO.
480;&/2/86-Estt(c)/dated 7.6.1988 certain conditions were
laid"éoﬁﬂw;egaggiag the manner of recruitment of casual
workers on"ﬁgily rated basis. This office memorandum was
issued pursuant to the decision of Supreme Court in its
Judgment dated 17.1.1986. The earlier judgment of this
Tribunal directed the respondents to consider whether they
could have engaged.as casual labourer in pursuance to the
aforesaid office memorandum dated 7.6.88. The facts of'this
present case are also similar in nature. Therefore, following
the aforesaid judgment of this Tribunal we hold that
applicants No.1 T.Ali, No.3 N.C.Kalita, No.5 Smt L.Das and
NO .6 Je«C.Boro should be given temporary status. Regarding
éhe remaining applicants as they were not in employment on
the date of commencement of the scheme, they cannot be given
£ha temporary status ﬁnder the scheme. However, the respon-

dents are also directed to consider whether they could be

contd.. 5
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given benefit under the office Memorandum dated 7.6.1988.
The respondents are directed to comply with the direction
as early as possible at any rate within a period of 3

months from the date of receipt of this order}‘
S N
Considering the entire facts and circumstances of

e, ﬂ:
the case we however, make no crder as to costge 7.
’
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.228 of 1993

Date of decision: This the 2Bth day of July 1994

Hon'ble Justice Shri 5. Haque, Vice=-Lhairman

The Hoq‘ble Shri G,.L, Sanglyine, Member (Administrative).

1
20
3
4.
S
6o
Te
B¢
9,
10,
1.
12.
13,
14,
15,
166
17
18,
19.
20
21,
22,
23,

24,

25,
26,
27.
28,
29,
30

231,

~ Al
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e
i)
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32,
33,
34,
35,
36,
37
38,
39,
40«
41
42,
43,
44

Shri Saifuddin Ahmed
Shri Umesh Chandra Das,
Shri Golap Chandra Das
Syed Saushad Ali
Md Makib Ali
Md Khorshed Ali
Shri Haren Das
Md Rejek Ali
Md Samsul Ali

Shri Chandra Dev
. Md Nuruddin Ahmed

Md Mohbbat Ali

Md Mosam Ali

Md Javed Ali

Md Rekshed Ali

Pandit Ali

Ms Saira Banu

Ms ARyesha Begum
 Shri Deben Chandra Kakoti
Shri Suren Nath

Md Abed Ali

Md Mafiz Ali

Md Tazuddin Ahmed

Md Makibar Rahman |
Syed Sarif Ali

Shri Atul Chandra Kalita
Syed Samnur Ali

Md Monir Ali

Md Basir Ali
Shri.Mina Rajbanshi
Syed Nebib Ali

Ms Golnshar Begum
Shri Anima Das

Md Sirajuddin Ahmed
Md Harej Ali
- Sri Karuna Chandra Das
Md Khasnur Ali

Shri Basanta Kalita
Md Maznoor Ali Ahmed
Nuruddin Ahmed

Akbar Ali
Nejim ALl :

Shri Haladhar Das
Shri Dharmaram Halol
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45, Kale Bhadur Chetri-
46, Achyut Haloi, )

L Q2
. 47, Ganash Ram _y o) #p

48 Ganesh Das crepy R

All the applicants are wvorking
as Conservancy/Safaiwvalas in

. different units under Station

Head Quarters, Rangia

By Advocates Shri J.L. Sarkar and
Shri M, Chanda

~VBTrsSus=

1« The Union of India through the
Secretary, Government of India,
Ministry of Defence, New Delhi

2, The Additional Director General of
Staff Duties (SOGB) General Staff
Branch, Army Head Quarters, DHG,
Nguw Dglhi

3. The Administrative Commandant,
Purv Kaman Nukhzalaya, ’
Head Quarters, Lastern Command, -
Fort William, Calcutta

4+ The Administrative Commandants,
Station Hesadquarters, Rangia,
C/O 99 R.P.0.

cese Applicants ]

eeoes Respondents




§(1) D, Chamali and another =ve= State of U P.4reported' }j ;\

f
~

: {
iin (1986) 1 Scc 637, (2 Surinder Singh and another =vs- T \
'Engineer in Chief, CPUD and others reported in (1986) b }

}1 SC 639, (3) Daily Rated Casual Labourars (P&T Deptt.)
ED ak Tar Nazdoor Manch =ve= Union of India and others and
§another caese (Writ pstition .No., 302/86) reported in
3(1986)1 SCC 122, These decisions are applicable in the

_instant case, The spplicants ave entitled for regulariss=

i

?tion only after obtaining3sénétion for the posts by the
:rGSpondents. Pressntly, they are entitled to the minimum
of the appropriate pay scale of Class Iv catagory as

ysafaiualas‘

K This application is allowed. The respondents are

‘directed to make communications with the headquarters to
|
' obtain sanction for regularising the applicants within a

é'periodmofnsix months from the date of.receipt copy of the

judgment/order and accordingly regularise them as Safaiwalas

in Class IV catagory. The teapandanta are further directed

4%

catagory ‘a8 Safa;ualaa to the applxcante with effaect from
T

the month of August 1994, The reSpondents are directed not to
f tarminate the servicea of the applicants ‘till iﬁjl? regularisation

Sd/- S. HAQUE
: VICE CHAIRNAN
N Ed

~ Sd/- G,L,SANGLYINE
i % MEMBER (ADMN)
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ORDER

The fortyeight applicants, excluding Shri Ganssh
Ram (applicant No.47) have filed this application fog

‘regularisation in Cjass IV cetagory service.

T2, The applicants are ssrving as Conservancy/Safaiwalas

under the respondents at Statign Headquarter, Rangia since
several years on daily wages basis, Sohe of them are
serving.since 1982. They have claimed for regularisation
in their service as well as minimum of the appropriéte pay
scale of Class IV catagory as Safaiwalas till their

regulariéation.

3 Heard learned counsel Mr J.L. Sarkar on behalf of‘
the applicants, Learned Sr. C.G.5.Cs make his submissions
in conformity with the defence plea in the written

statement.

4, The respondents by theip uriften statement admitted

that the applicants are éarving as Coﬁsarvancy/safaiualas

with breaks since several yesars, It is stated that thay are

serving in the fi@¢d station and, thersfore, not entitled

for regularisation., It is found on sérdtiny that the breaks

in the services of the applicants wers artificial in order
to:dalink continuity of service to their disadvantage, Such
breaks cannot be encouraged because it will bs to the

<&

disadvantage of cesual laboursrs in service which may defeat

theirvrighté and privileges including right of regularisation

in service. Therafors, services of the ‘applicants ars
ragarded as in cqntinﬁity.‘lﬁ such ceses, the Suprems Court

has enunciated principles and onideRlinae Fan wamiilaeda-di--

B



CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH.

Original Application No.265 of 1993.

Date of Order : This the 28th Day of November,1995.

Justice. Shri'M,G.Chaudhari,Vice-Chairman.

Shri G.L.SAnglyine, Member (Administrative).

1. Md Issa Ali,

2. Shri Pradeep Das,

3. " Kartik Das,

4. " Maniram Das, .

S. Md Jainur Ali, .~

6. " 2akir Hussain &

7. Shri runek “h. Boro « « . Applicants.

All the applicants are working as Conservancy/
Safaiwala under Station Headgquarters,Rangia,
Assam.’ .

By Advocate Shri M.Chanda.

‘ - Versus -

1. Union of India
through Secretary, Govt. of India,
Ministry of Defence,
New Delhi.

2. Addl.Director Ceneral of Staff
Duties (SDGE) General Staff Branch,
Army Headquarters, DHG,

P.0. New Delhi-110011.

3. Adninistrative Ccmmandant,
Purv Kaman Mukhyalaya,
Headquarters, Bastern Command,
Fort William, Calcutta-700021.

4. Administrative Commandants,
Station Headquarters, Rangia,
C/0 89 AaPC. . « « Respondents.

By Advocate Shri Golap Barma,Addl.C.G.S.C.

CHAUDHARI J.(V.C)

The 7(seven) applicants whc have been engaged
periodically on casual basis cn daily wage as Conservancy/
Safaiwala at the Staticn Headquarters, Rangiya under the
respondent No.4 séek a direction to the respondents to
reappoint and regularise their services as Class-IV

employees. The O.A. was filed on 20.12.93. Subseguent thereto




Lo R

S

o

g —————— s e RO .

-2 - ,Q

the applicants have been re-engaged with effect from
1.8.94 as Casual Labourers. The case. of the present applicants
is similar to the applicants who were concerned in O.A.
264/93 decided on 5.9.95.
2. The respondents have filed written statement and
the contentions raised are similar as were raised by them
in the above mentioned O.A. After examining the various
aspects of thg matter we have made certain directions to
the respondents for considering whether the benefit of
1993 scheme "Casual Labourers (Grant ¢f Temporary Status
and Regularisation) Scheme 6f Government of India" can be
extended to the applicants and have also directed tc pay
minimum pay scale. Mr Chanda submits that the applicants
will be satisfied if similar crders will be passed in the
instant C.A!s. Mr G.Sarma, the learned Addl.C.G.S.C submits
to the crders. _
3. In the result foilcwing crder is passed :
i) Tﬁe respondents are directed that if the posts

cf Conservancy/Safaiwalas have been sanctioned by this
time for Station Headquarter, Rangiya then the regularisation
cf the applicants be done in acccrdance with the rules
against those posts.

ii) If there are nc sanctioned pcsts then we. direct
the respondents No.3 and 4 to move the respondents 1 and 2
for sancticning the posts of Safaiwalas at Rangiya Station,
Headquarter tc facilitate the regularisation cf the
applicants.

iii) Alternatively we direct that the benefit of
1993 éqhehe (mentionéd above ) may be considered tc be
extended tc the applicants, if fcund eligible cr steps may

be taken tc prepare a similar scheme for the emplcyees
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llke applicants serving under the respondents if the said
scheme is not foung applicable to them andg extend the
benefit of the scheme as may be framed to the applicants.

iv) we recommend to the respondents to take the
aforesaid steps as eatly as practicable’énd.extend the
benefit thereof to fhe applicants to the extent possible.
It is hoped that the.respondents will take'the aforesaid
Steps within a period of six:months from the date of
communication of thié ordef and deal with the question of
regularisation of the applicants in the light of the same.

v) The respondents are also directed to pay the
minimum of pPay scale to the applicants from the date of
their present reengagement i.e. 1.8.94 till date.Arrears
from 1.8.1994 of the difference of bay upto the end of
November, 1995 to be paid and future payment tc be continued
from 1st December, 1995 at the rate of minimum of the pay
scale for Class- IV category of Safaiwalas.

C.A. is cisposed cf in terms cf the aforesaid order.

NC order as to CCsts.

Sd/- VICE CHAIRMAW
Sd/~ MmIMIZR (ADMN)
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CUWRAHNEL BENCH

waiad lon No. 248 of 1994,
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decldron @ This the 10th day of Novenber, 1995,

Liv SieaYuic gustice Shril M.G.Chandhari,Vice-Chairman,
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Fd. o wyod Oslam AL (Ahwed)
S/0 Sywd Makib Ali ’
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village - Nakul No. 2 - ﬁfﬁﬁ},' ~\:1H§%
P.o. + P.S. Rangia St : \{{W\\&
District-Kamrup o M <A
. ‘.‘f -y . s‘w ‘.
Sy<d Abdul Ali, NI 1 }w~3
S/0 Syed Azmad Ali W ey S
] USRS @
Village - Pub Kahan LN r,ﬁw-i
P.O. 4+ P.35, - Rangia ‘\‘-,&:,-;g,,;"_'*‘f';"}r\; R
; : A o
“District-Kamrup Ny s

Md. Taher Ali
S/0 Md: bomin Al

Villate Bongali Kuchi
P.u.4l.5. Rangia
Digsteicl- Kawvup
(BT IN

Alvaocal o Hol.O0hayma.

S VerBUG-
L
Unioun of lndia
Through the Secretavy, Govt of
Ministry of Defence
New Dol :

Additional Directoer Goneral of
Dulics (ShOE) Coneral Staflf
Avay Headquartoera bHG
P,O, New Delhi-110011.

Branely

Adwinistrative Commandant
Purav Kaman Mukhaluaya
Headyuar tera, Bastorn
Fort William
Caleutta--700021

Comnand,

Administrative Conmandant
Station Headquartiers,
Rangiya,

C/0 99 A.r.0.

By Advocare Mr. S:A1li, Sr. C.G.8.C.

Starf

Applicants

- oy e ow

£ o India,

... .Recpondents
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3 applicans,, ftave been enghyed as
£ 5 “inoothe  Pava  Brigade under  Scation

Lodetpomoer on e Adidndstrative Commandant and ar e i

. e s ANG
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‘oo X Goovs taws appliceation  they  werc posted iz R,
Doigade, naagiva. They werc cemploved theough the itnplovment

Erchonge on daily wage basis at the rate of Rs. 30 per

wori g oy on No Work Vo Pay Basis. Their engagewsnt was on
proicitre dasin owith artiiicial breaks. They were however dio-
Chgegea Laaelly dyom Uiie respective dates menlioned i3 Fat .o

Gowv . e application.  Presenlly  Chey  are oot of

CHPTeyacn .

. e applicants neek oo ditection 1o dhe cnondend &
to fo o0l Cisemn wilh ottt consoquent inl bopet il
mcleding  wonetary  benefits  frvowm Che roespeciive dates ol
engageacnt ond to pay thew regular salary and allowances in
theappropriate neale from the date of  cngagement . he
. :
applic.mts convend that they have worked for more vhan 240
daye  aud they  have  therefore become eligible to be

regularised in Group D posts.

‘

1, vhe respondents contend that the scrvice of the
\1|.);:»"!j<'..‘usi-’, Wi or casual basio and neither they are entitloed
Lo clain regqularisation as o watter of right anér .i o <laim
tearilar ey nealo, 16 da olao their cantent ion that thote are
oo poegulog ponta authoraed dn the fdeld units and Uhad o i
why if;(" arpplicants were appointed on casual basis and cannot
pe reaulacriced against any posita. The respondents .t?xereforcz
urge thai the application may boe diswissed. Me. $. AlL, thé
the learwcd Sr. C.G.8.C. for Lhe respondents reiterated those
submissierny

/
{ ,f’[_,.-v-" oA Similar
i :

.o
'
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Siwilar question arose lor our consideracion in
9

Lio/%4 decided on 19.9.1995 and priox thereto in O.A.

204/%3 decided on §.9.1995, Since the case ol the nwesent
appl teanie s aimilar Lo thone applicants andoan rhe
el ot e pos tien e aluo cawme oain i thuaou

apptteat tans it io not aecensary to repeat L hione reanoni unoe
avtain amd it would be sufficient to pass an owdex Simild ésg' in
Natur e o Lhe instant application also. Mr. B.K.Sharma
snbmited that according to hiu:inntruchonu {hoere arae posts
lying vacont at places other than Rangiya and that there
should be no difficulty for the rospondents to régu]arinu the
applicants nﬁd that the applicionta wmnid not  insist Tor
posting at Rangiya but are willing to accept & appointment
elscwhere where the vacancics are available. e also
anbwit vesd thal }1(; hono it of the schoeme <;r' rogulani :;;\t ion
of canmel laboupera laoalao roguired ta be ('c);;:ﬁ.i(l(\x't‘(ll

B
5. Mr. Ali, Sr. C.G.S5.C. submits that - according

to his instructions there’arefu>posts presently ;vailable. We
would only say in ths connection that if there are an? posts
available not necessarily at Rangiya but at other places it
would be open to the respondents to sympathetically congcider
whether the applicants may bo  regularised against {hiose

pnntwa

subjoect. to the above obhiervationn following ordey

i pqnuud :

1. he fespondentﬁ Qi e Jirected to 'conﬁider
extending the benelit of Casual Labourers (Grant
of 'Temporary Status and Regu]arisation) Scheme
1993 of the Government of India and benefit of

gdidelines under O.l1, dated 7.6.1988 to  the

o 24 b"é{

o IR

ey

o AR S TRITRR T
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L 24(%

Pty Sl O Lhom and thereaf\
Coeiiiadinag e, against oy POl ns omay b av:‘s:i.].abl\k\
I N SR nedr o o il Y and  avail ability of

R AV RN TTTI davai Tab .,

Sl Yonpondent . No. 3 & 4 iy, §if necaensary, sock
Ceiion Yor Che POSts do onable consideration of
oatlarisation  of Fhie  applicant o AL Lhey  are
BRARLLLECE FITCRY RUTPPOTE Cligiblo  jo the  same  under the
Sohome

SHOclrenwstance  of disengagemeny 0L the L-l.j.')p.'?.iC{]i’lt'.'fS
My Be o considered in the ] ight of the Scheme ang
guidalines recpectively  g¥ 4app1;i c:.ub!e u.:s Slat od

Ai!"}‘\,':“..

Pl renmpondent s, Lo cxumine  (he Canies  of (e

Gpitecants in (the Light  of  above directions as

cxpeditiously as Possible but ip any case within a

period of three months from the date of receipt of
« - - ® . » . 3

this  order ang intimate thojr decision to the

applicants accordi ngly.

The  question  of Conscagquent jal boneCitg, 4y any,

uV«i_i ,!(5})’(‘ '\

2 Lhie applican s undor  {he Schene/
Cuidelines in the event. or thejy being conniderod for

Pogulurisat jon may be extended to thom,

a0

deccspondenis way not caoni ine thoiy (t(HlLii(](ﬁ'dl‘ ion
fn aonpeot or chaappiicants for the  aforesaid
PUY 1050 | only at Ranygiya L eld  Station but may
con:sé:[icaf if they can be accommodated at any other

plnce.

weo 1o TE

ey s o
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L 7 iy Wil be open to the respondents ©O  0fiCL

A ; ' [ P vi¥
o coual engagement to the applicants 11 0T
possible.
4
the O.A. is  disposed ok in  tevms o the
diurcnaid directions. Wo ovrder as Lo conl&.
| S5d/~ VICE CHAIRMAN
S i Sd/w MEMDET N
T / EMBER (ADMNY
s '
".
o
¢

Y e Certified (o o true Cop
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

/
Original Application No. 100 of 1996.

Date of decision : This the 19th day of March, 1997.

Hon'ble Justice Shri D.N. Baruah, Vice-Chairman.

Hon'ble Shri G.L.Sanglyine, Administrative. Member.

Shri Uttam Nath and 11 Ors.
Son of Sri Siva Ram Nath,
Village-Balai Bill,

P.O0. & P.S. Changsari,
District-Kamrup,

Assam ....Applicants

By Advocate Mr. J.L.Sarkar with Mr. M.Chanda.

-versus-

l. Union of India
Through the Secretary,
Government of India
Ministry of Defence
New Delhi.

2. Additional Director General of Staff Dutles L
‘ (SDGE), General Staff Branch, , T e
Army Headquarters, DHG,
P.O. New Delhi-110011.

3. Administrative Commandant,
Purv Kaman Mukhyalaya
Headquarters, Eastern Command,
Fort William,

Calcutta=700021,

4. Administrative Commandant, :
Station Headquarters,
Rangiya,
C/o 99 APO : Respondents

By Advocate Mr. S.Ali, Sr. C.G.S.C.

P

'BARUAH J. (V.C.).

In thié application, the applicants bave,
prayed interélia for regularisation of their services in
the pay scale of Rs. 750-940 per -montp with allil
consequential service benefits including moﬁetary wiﬁh

immediate effect in the cadre of Conservancy Safaiwala



.

. . '. \ : . 3\
direction to pay minimum of the pay scale with effect®

from August 1994 till the services of the applicants are\\

4

regularised and also'for_other appropriate orders. The

facts for the purpose of disposal of this application are : \

B
N
Ay

The applicants are employees of the Regional -

;:;:Ei?;ation Headquarter, Rangiya as Conservancy Safaiwalas.

<
%@_q; have been working on various  dates commencing from
T\~

19’@5;:;111 1993. Though' they have been working for such

ot

~léﬁ(}{'time their services have. not been regularised till

ft;;héte. Hence the present application.

2. 'Accérding to tﬁe applicants the services
rendered by théh are of permanent nature énd they are
entitled to be regularised in  their services.
Writteq@tatement has been filed after expiry of the time
allowed and therefore the respondents have filed an
application'for acceptance of the written statement. In
para 2 of the 'written -statement the respondents have.
stated that they havé been regularised in their services
except the‘applicant No. 6. ﬂpplicant No.6 is overged by
14 years. Mr. J.L.Sarkar submits that a separate
applicatipn is pending before this Tribunal. Therefore
we do not pass any order in respect of respondent No; 6.
As the main gfiéﬁaﬁce of the other applicants have peen‘
accepted by the respondents it-is'for the respondénts to
consider whether the cbnSequential.benefits such as the
monetary as claimed by the applicants sould be given or
not in the lightAof Judgement and order passed by this

Tribunal in similar other cases.

3. In .view of the above, we diépose of the
application with direction to the re8pondénts to consider
whether the present aéplicénts.are entitled to get the.
other benefits as claimed in the application. The
'respondents‘shali consider'thg same in' the light 6f-tne_

_+se.decision -

L ) o ll\v
Y -w Co “'_-2._‘ . ZCDQ‘Q . . \\ Q.\
. \ B

*
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decision of the Tribunal passed in 0.A. No. 228 of 1993

This may be done as early as possible at any rate within

a perlod of two months from today.

With the above observations the application-is

disposed of. Considering the entire facts and

: Sd/=VICE CHAIRMAN
Sd/=MEMBER (A)

7~ { "W)\(
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI RENCH. G§§> | 4@

Qriginal Application No.451 of 1999‘.
Date of Crder : This the 26th Day of April,2001.

The Hon'ble Mr Justice D.N.Chowdhury,Vice-Chairman.

The Hon'ble Mr K.K.Sharma, Administrative Member .

1. Md. Abed Ali,

2. MA Makbul Hussain,

3. Md. Maznur Ali,

4. Mainul Ali, and )

5. Majib ald » + « Applicants.

By Advocate Sri A.Ahmed.

- Versus =
i
1. Union of India
represented by the Secretary to
the Govt. of India,
Ministry of Defence,
New Delhi.

2. The additional Director General
of Staff Duties (SDGE)

. General Staff Branch,

<t Army Head Quarters B.H.Q.,

) sNew Delhi-11.

3§.The Administrative Commandant,
;Purav Kaman Mukhayala, Hqr.

§ |fBastern Command, Fort William,

'f/.Calcutta-700021.

ﬁé
ca gugThe Administrative Commandant,

hi‘)

‘ﬁ Station Headquarter, .
Rangia, C/o 99 ApO. « « » Respondents.

By Advocate Sri A.Deb ROY, SC +CeGeSeCo

SRRDER

CHOWDHURY J.(V.C)

. LLSEOknAth
The sub ject matter pertains to e e benefit
of the Casual Labourers (Grant of Temporary Statu§fand
Regularisation) Scheme formulated by the GdQernmenffof
India. From .thermaterials:on:tecord i1t appears that' .
applicant No.l, Md. abed Ali -and applicant No.5, Md.Majib
. ,

contd..2
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3
Ali have completed 240 days ignoring the artificial breaEQ £
The applicants No.2 and 3, namely, Md. Makbul Hussain and
Md. Maznur Ali however is not covered by the scheme since
they have not rendered the 240 days of service. As per

records it appears that applicants No.2 and 3 were served

only for two months.

2. In the pleadings the respondents denied about

the appointment of applicant No.4, Md. Mainul Ali. Therefore

‘his case is also goes cut of the purview of the scheme.

As per records the case of the applicants ﬁo.l and 5 is
squarely covered hy the decision rendered by this Tribunal
in 0.A.249 ot 1995 disposed of on 10.11.1995 and in O.A.

98 of'1997 and 99 of 1997 disposed of on 17.11.1997 followed
by 0.A.301 of 1998 disposed of on 22.3.2001. The applicant

No.l, Md Abed Ali and applicant No.5, Md Majib Ali are

cordingly the following order is pasced.,

w TN
mowm e Agguarely covered by the aforementioned decisions and
H ~ . \\ '(}\e
e ALY
¢. ;‘ | -!..
e A
1)

The respondents are directed to consider extending
the benefit of Casual Labourers (Grant of Temporary
Status and Regularisation) Scheme 1993 of the Govern-
ment of India and benefit of guidelines under C.M.
dated 7.6.1988 to the applicants and the question
of conferring temporary status on him and thereaf§er
regularisation against the post as méy be availéble
subject to his eligibility and availability of poéts
wherever available. 4

ii) The respondents No.3 & 4 may, 1f necessary, seek
sanction for the posts tc enable consideration of
regularisation ofithe applicant if he is otherwise

found eligible for the same under the scheme.

contd..3




BEIT 2.5
A |
Cidd) The circumstance of disengagement of the applicant
may be considered in the light of the scheme and
guidelines respectively if applicable as stated
above . '
iv} The respondents tc examine the casés cf the

applicanté in the light of above éirections as
expeditiously as possible but in aéy case within

a period of three months from the date of recelipt

1

of a certified copy of this order and intimate the

decision tc the applicants accor@%ngly.
v) The question of consequential penéfits, if any,
available to the applicants under:&he Scheme /Guice~
1ines in the event of his being cohsidered for
regularisation may be extended toi%im.
The respcndents may not confine their consideration
in'respect of the applicants for the aforesaid

[} } .
purpose only at Rangiya Fleld Station but may
\ .

consider if they can\;ﬁ accommodated at any other

K

place.

‘_l
Vi

vii) It will be open to the respondents to of fer casual

engagement to the applicants when possible.

3. The application is allowed to the extent indicated
cation is rejected so far the applicants No.2, 3 and 4
are concerned.

There shall, however, ke no order as tQ costs.

TRUE-COPY _

wiafufy a/ﬂ | 50/ VIGE CHAIRMAN
\/ 6)5\ Sd/ MEMBER (Adm)
gection Officer LV
afaerQl (;mﬂ_m AW,

Central Adm\n\stmivo Tribunal |
wh e ML LA E

Auwahatt gench, Guwahet ]
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Sauction of Conmnandss $1 Sub Atva is hersby avsoided Fox copubariatin of svics of the

tollowing  conscevancy saluiwals saployed in Station Headguanicns Raogiya and grant tomg status o
thaan with the rulis prosvribed for the posts -

(a) Mdabed Ak
(by  Md Majib Al

Station : C/0 99 APO
Duted 127 5ep 2001 itoe/Gir

Bi Gy «L{ﬁ\»d\tf,/ﬁ*ﬁ' Sials Buteny




STATEMENT OF CASE FOR GRANT OF TEMPORARY STATUS TO AFFECTED
' PERSONNEL OF ORIGIN PLICATION NO 451 OF 99

INTRODUCTIONS

. Station Headquarters, Rangiya was raised in April 1979 and it has jusisdiction cover the area
from Rangiya to Darranga, Tamulpur and Changsari covering all Military/Non Military units.
Conservancy Safaiwalas weie employed as casual workers and paid daily nerrick rates as fixed by
tabour comumission of Assam from time to time. Conservancy Safaiwals serving at this Station
Headquarters on casual daily wages have filed a case in the Contral Administrative Tribunal Bench
Guwahati in OA No 451 of 99. As per the Hon’ble CAT order/judgement this Headquarters has been
dirceted that Md Abed Ali and Md Majib Ali be given temporary status as per 1993 scheme issucd by
Sovt of India letter No 51016/2/90-Est (¢) dated 10 Sep 93. The other applicants of OA No 451 of 99
*a not be given temporary status as they were not in employment on the date of commencement of the

scheme.
[

PROPOSAL

2. It is proposed to grant temporary status as per the 1993 scheme issued by the Govt of India
. letter No 51016/2/90-Est(c) dated 10 Sep 93 and in difference to the Hon’ble CAT order/judgement of
JA No 451 of 99 to Md Abed Ali and Md Majib Ali.

OUTLINE OF JUSTIFICATION

3. Md Abcdl Ali and Md Majib Ali were cmployed as casual labour with Stations Headquarters
Rangiya and have fulfilled the stipulated conditions for grant of temporary status as per the 1993
scheme issued by the Govt of India Min of Pers PG pension department of Pers & Tig letter Mo
51016/2/90-Est (¢) dated 10 Sep 93. It has also been direcied by the Hon’ble CAT order/judgement
that the above applicants be given temporary status as grer contents of letter quoted. '

1, Qut of the two casual safaiwalas directed to be given temporary status by the Hon'ble CAT
order/judgement in case No OA 451 of 99 dated 26 Apr 2001, it is reconumended that Md Abed Al
and Md Majib Ali be granted temporary status as they fulfil the cligibility conditions of the 1993
scheme as laid down in Govt of India Min of Pers PG pension department of Pers & Trg letter No
51016/2/90-Est (¢) dated 10 Sep 93.

SUM R

S. As per the directions of the Hon’ble CAT order/judgement and the fulfilment of eligibility
zonditions of the 1993 scheme as laid down in Govt of India Min of Pers PG pension department of
Pers & Trg letter No 51016/2/90-Est (c) dated 10 Sep 93, it is recommended that Md Abed Ali and
Md Majib Ali he granted temparary status.

&



In licu of TAFD-931

Proceedings of a - : Board of Officers

Assembled at ‘ - Stn HQ, Rangiya
On the day of .’ - { Mug 2001 & subsequent days
By the order - Stn HQ Rangiya convening order No 3004/ 1/CC-17/Q

dated 10 Aug 2001,

for the purpose of - To carry out to scrotinise and finalise the existing
: documents of affected person of original application
No 451/99 for grant of temporary status.

Presiding Offt - IC- 47894 M Maj CJS Gill, OC FSD, Rangiya.
Members : - 1. SC-00182Y Capt Rajpal Singh, 21 Min Div Sig Regt

[ 2. IC-58380 Capt R Barthwal, AWD, Rangiya - W
1. The bd pfoccecimgS‘ assembled pursuant to order i)roce.eded to peruse the under mentioned

orders/etters in order to examine the oligibility of conservancy safaiwalas for grant of temporary
status. :

(@) - Original application No 451 ot 99,

(®) -The Hon’ble Central Administrative Tribunal Guwahati Bench order dated 26 Apr
2001. ) '

(c) Gowvt of India Department of personnel and Trg letter No 51016/2/90-Fst  (C) dated 10
Sep 93.

(d)  Gowt of India Deptt of personnel and Trg OM No 49014/2/86-Estt (C) dated - /
07 Jun 88. . - 1

2. In the original application No 451 of 99, the casual worker have asked for grant of temporary
status :- : '

(@  Md Abed Al

(b)  Md Makbul Hussain

e e e

(¢)  MdMazmur Ali -
(@)  Md Mainul Ali

(€)  Md Majib A




| :

i 33
| . '
3. The Hon’ble Central Administrative Tribunal Guwahati Bench Order dated 26 Apr 2001 in
JA No 451/99 has directed that temporary status be granted as per 1993 scheme issued by Gowvt of

ndia department of personnel and Trg fetter No 51016/2/90-Est(c) dated 10 Sep 93 as they have
- ‘ulfilled the stipulated c’ondiﬁons to the following casual workers :- o : :

2~

(@ Md Abe;.d Ali

(b)  Md Majib Ali
|
|

The hon’ble Central Administrative Tribunal Guwahati Bench order dated 26 Apr 2001 has
ot considered the case of other casual workers A -Md Makbula Hussain, Md Maznur Ali and Md
Aainul Ali as they were not in employment on the date of commencement of the scheme and hence
¢y can not be given temporary status under the scheme. - 4 -

The board scrutinised the existing documents available and pay slips and it is seen that the
ollowing casual wor‘k:em are eligible for grant of temporary status under the 1993 scheme issued by
1¢ Govt of India department of personnel & Trg letter No 51016/2/90-Est(c) dated 10 Sep 93 :-

|
(@) Md Abed Ali

(®)  MdMjib Al
] R
In view of the above and in the light of Hon’ble CAT Order dated 26 Apr 2001 and the

aplicants fulfilling the cligibility conditions the board recommends the grant of tcmporary status to
i¢ following :- ! o '

(@ Md Ab!ed Ali

(b)  Md Majib Al

|
|
; i

- IC- 47894 M Maj CJS Gill, OC FSD, Rangiya.

|

| | by
|

! |

|

Presiding Offy

1. SC-00182Y Capt Rajpal Singh, 21 Min Div Sig
' Regt. - '

D ig\§\4

2. IC-58380 Capt R Barthwal,» AWD, Rangiya

Members
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RECOMMENDATIONS OF THE STATION CO
- PROCEEDINGS TO SCRUTINISE AND FINALIS

AFFECTED PERSONNEL OF ORIGINAT, APPLIC
‘ ,

THE E3

. ISTING DOCUMENTS OF
ATION ON'NUMBER 451 OF 99 FOR

'

GRANT QF TEMPORARY STATUS

1. L agree with the recommendation of the Board. |
2. I recommend that sanction be accorded for grant of temporary status to the applicants namcly
Md Abed Ali and I\yid Majib Ali on PRIORITY. i
Station : Rangiya (PG Bhat)
‘ Brig
Dated 4 Aug2001

Stn Cdr
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IN THE CE
GUWAHATI BENCH: GUWAHATI

O. A. No._331 2004
Md. Karimuddin Ahmed and Ors.
~Versus -
Union of India & Others:
-And-
" In the matter of:- | f
Rejoinder submitted by the petitioner against the

writtsn statement subinitted by the respondents.

‘The above named applicants most humbly and respectfully beg to state as under: - -

S Qb

Newb. -

That with regard to the statements made in paragraph I(b), 1(c), 2 and 4, the
applicants denies the correctness of the same and further beg to say that so far
allegation of completc ban of recruitment of conservancy of staff has been issued . .
" by the H.Q letter dated 27.09.2004, indicating the ban on recruitment has no .
relevancy with the pleading and prayer of the applicants as because applmnts
were granted temporary status way backinthevyem' December, 2002 in terms of“
the casual labourer temporary status scheme 10.09.1993. Since the temporary
" status has already been granted to the applicant vide order dated 14.12, 2002, a8

~ such ban on recruitment has no relevancy as alleged in paragraph 2 of the written . | |

“statements. Here in.this application the specific gricvance. of the applicants that. ..
_even afler granting of temporary status to the applicants, they were not engagedin +
the employment whereas the subsequent recruitees whose names are indicated in - ?f
paragraph 4.4 has been kept in continuous cngagement afier granting temporary <

" status. Therefore applicants are aggrieved  for nonconsideration of their

cngagement in work. It is catcgorically submittcd that there is no ban for

29, ¢t 03—



" cngagement in work, ban is imposcd for sccreitment only. Whorcas applicants are

alrcady recruited long back as per their own statement as indicated in para 4 of the
written statement. It is further submitted that all the 17 casual workers whose
names are indicated in para 4.4 of the original application, they were subscquently.
recruited in the respondents department but they have been kept cantinuously in .
‘workbutﬂie_apphcantshave bemdlscmunatedmthemztterofen_gag;cmentm_
work even after temporary status, | )

It would evident from the service records of the casual workers who are
junior to the applicants that they have appointed at a later point of time in the
respondent department. ‘Therefore Hon'ble "L'ribunal be pleased to produce all the
service records of 17 casual labourers whose names are indicated it para 4.4 to:
ascertain the correct factual position and also for proper adjudication of he case.
The contention of the respondents that the 17 casual workers whose names are '

indicated in para 4.4 were also temporary status following the direction of this
Hon'ble Tribunal and the applicanis are not disputing the said facts tather

admitting the same, but the applicants are discriminated in the matter of
engagement of work, temporary status has already been granted as such there is - .
1o disputed on hat point, the respondents themselves admitted in para 4 ftaelf that
the applicants were granted temporary status under 1993 scheme. ‘

. 'Ihat with regard to tho siatoments made in paragraph SA, 3B, 5C, 5D, 6,7 and 9
- of the written statements, the applicants beg o say that the employment of those :
* workers indicated in para § aro not disputed o the effect that the same has beenr ©

done following the direction passed by this Hon’ble Tribynal, :
It is not disputed that the present applicants are granted temporary status
following the direction of this Hon'ble Court but even though the applicants are
senior they have not been engaged in work and as such applicants are metod out . -
with hostile discrimination. It is also relevant to mention here that temporary
status has been granted without reference/creation of the post as per the 1993 -

‘Scheme. Hence non-consideration of the case of the applicants for engagement is : f;:
highly arbitrary, unfair and illegal. In paragraph 6 of the written statement it is
faitly submitted by the respondents union of India that the total authorized

strength of workers is 100 against the samc 84 workers are posted, therefore, it ...
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‘vappcamﬂmtmmwnod:fﬁcu!tymﬂwpatofmcmpondmmmgagcthc

. present apphmlsmwork. The slalemcnl ofparagzph9xsc.ammmﬂy
" and comclness of the same could be ascenamed ﬁ'om the mcc book ofthc 17 __ ; ‘E}

workers

: Thatwuhrcgm-dtoﬂxcstatcmmtsmadcmpangraghlo 11 12,13, l4and’16’of_““
- the written statements andﬁxrdxerbcgtosayt!mjumorofﬂwapphcmtsare

. conmuous!y retamed in work without engagmg the apphcams m works and
thereby the apphcantsmdmcnmmatedmﬂte matter of engagementmwcrk.

Inthefactsmdmunstancesstatedabovelppﬁcﬁoudcmtobe

o
1

allowed with cost. -
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1, Shri Manzll Ghori, S/o St Azizan, aged about 38 years, resident of Village- & K
P.O- Changmaguri, P.S- Rangia, Dist-Kamrup, Assam do hereby verify that the
statemnents made in Paragraph 1 to 3 are true o my knowledge and ¥ havé nol

suppressed any material fact.

' And I sign this verification on this the ____ day of June, 2005.

'\T/Lm'\'t_ @&\m%



