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in the meantime* 
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CENTRAL ADMINISTRATIVE TRIBUNAL. ::GUWAEiATI BENCH. 

OVA. Nos. 331/2004 

DATE OF DECISION: 3006.2005 

Md. Karimuddin Ahmed & 3 Others 
	

APPLICANT(S) 

Mr. MChanda 

- VERSUS - 

U. 0. L& Ors. 

Mr. M. U. Ahmed, AddI.C.G.SC. 

ADVOCATE FOR THE 
APPLICANT(S) 

RESPONDENT(S) 

ADVOCATE FOR THE 
RESPONDENT(S) 

11 

THE HON'J:3LE MRJUSTICE G. SIVARAJANJ VICE CRAJRNAN. 

Whether Rleporterls Qf local papers may be allowed to see the 
judgment? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
judgment? 

Whether the judgment is to be circfflat:ed to the ot:herBenches? 

Judgment delivered hyHon'bIeViceChairrnan. 



CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH 

Original Application No. 331 of 2004. 

Date of Order: This, the 30th day of June, 2005. 

THE HON'BLE MR JUSTICE G. SIVARAJAN, VICE CHA[RMAN. 

Md.Karimuddin Ahmed 
S/0 Naushad Ahmed 
Village: -  Berrtur 
P.O: and P.S: Rangia 
Dist: Kamrup, Assam. 

Nd. Roshid All 
5/0 Late Rafique All 
Viii and P.O: Udiana 
Dist: Kamrup (Assám). 

Sri Manzil Ghori 
S/0 Sri Azizan 
Village and P.O: Chan.gthaguri 
District: Kainrup (Assam) 

Md. Kadar All 
S!O Late Channur All 
Village and P.O: Kathia 
District: Kirup (Assam) 	 . Applicants. 

By Advocates 5/Shri N. Chanda, G. N. Chakraborty, S. 
Nath & S.Choudhury. 

- Versus - 

The Union of India 
Represented by the Secretary to the 
Government of India 
Ministry of Defence 
New Delhi. 

The Additional Director General 
Staff duties (DGSE), General Staff Branch 
Antrj Headquarters, D.H.Q. 
New Delhi. 

Administrative Commandant 
Purv Kaman Mukhalaya 
Headquarters, Eastern Command 
Fort William, Kolkata-70021 
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4. Administrative Commandant 
• 	Station Headquarters 

Rangia, do 99 APO. 
• 	Respondèntth. 

By Mr.M.U.Ahitted, AddlC.G.S.C. 

ORDER(ORAL) 

SIVARAJAN, J.(V.C.): 

The applicants four in number were engaged as 

casual labourers under the respondents. Pursuant to. the 

directions issued by this Tribunal on 27.2.2002 in 

O.A.No80  of 2001 the applicants were assigned 

temporary status as per communication dated 14.12.2002 

(Anneur-II Series) . Their entitlements were also 

stated in the said communication. The scheme for 

assigning. temprary status and regularisation of casual 

workers Is also produced as Annexure-Il to the written 

statement. The applicants' case is that notwithstanding 

the assignmeht of temporary status to all the 

applicants as early as on 14.12.2002 they are not being 

engaged on casual basis nor being absorbed on regular 

basis in Group 'D' post. The applicants challenged the 

commuriiation dated 20.4.2004 (Annexure-IV) wherein it 

is stated that as per DOP&T instructions Casual 

Labourers (Grant of Temporarj Status) Scheme of 

/ 

Goverfunent of India, 193 the engagement will be on 

daily rate of pay, need basis and availability of work 

and that provision of engagement irrespective of need 

,. 	•1 
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and payment of minimum salary does not exist. It is 

also stated that presently it is not possible to employ 

the applicants in view of the ban on recruitment and 

that the applicants' contention that subsequent 

recruitees have been employed is not correct. It is 

the 
further stated that it will beendeavour of the 

respondents to employ the applicants as soon as the ban 

on recruitment is lifted and the permission is granted 

vacant 
by the Government to fill up 'theposts. 

2. 	The 	respondents have 	filed a written 

statement. In para 7 of the said statement it is stated 

as follos:- 

"That with regard to the statements thade 
in paragraph 46 of the application, the 
Respondents beg to state that the 
vacancies of conservancy Safaiwala in 
Rangiya and its satellite stations were 
assessed by a station board of, officers 
depend upon the work load for a period of 
five years and the same is required to be 
concurred by Controller Defence Accounts. 
Present authorized strength of safaiwalas 
is 100. As against the authorized, only 
84 are posted. There is deficiency of 16 
safaiwalas. The new enrolment for these 
16 posts can not be done due to ban on 
recruItment of conservancy, s af aiwal as 
made by the Gvernment of India (Copy of 
Army Headquarters letter No 
C/60288/GS/SD-7)Adm C!vs) dated 27 Sep. 
2004 indicating the ban on recruitment is 
enclosed as Annexure 'I ) As and when the 
Respondents receives the instructions for 
enrolment for the vacant posts, the same 
will be filled up." 

It is further stated in para 9 as follows:- 

0 
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"That allegation in para 5.1 of the O.A. 
are not correct, it is not correct and 
baseless to state that large number of 
subsequent recruitees, junior to the 
present applicants have been 
engaged/appointed and still working under 
th respondents. It is submitted that the 
seventeen personnel mentioned by the 
applicants in the OA are employed as per 
directions of the Hon'ble TribunaL" 

3. 	Heard MrM.Chanda, learned counsel for the 

applicants and Mr.M.U.Ahmed, learned Addl.C.G.S.C. 

appearing for the respondents. Mr. Charxda submitted 

that the applicants were assigned temporary status as 

early as on 14 .12 . 2002 and that this Tribunal in the 

order dated 27.2.2002 (Annexure-I) issued clear 

direction to the respondents to consider the question 

of re-engaging the applicants in any casual vacancy for 

the time being. counsel submits that notwithstanding 
.

0 1 

this direction the respondents did not re-engage the 

applicants nor did they ahsorb the applicants in 

rgu1ar Group 'D! post even though vacancies edsted in 

the department. Counsel also submits that the ban order 

was issued only in 2004 whereas the directions to re-

engage the applicants were issued by the Tribunal as 

early as on 27.2.2002 and that the rpplicafltS were 

assigned temporary status on 14.12,2002. Counsel 

accordingly submitted that the respondents were not 

justified in not engaging the applicants on casual 

basis though -riot an regular absorption. Mr. M. U. 

Ahined, learned AddLC.G.S.C., on the other hand, 

fv 
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submits that even after assignment of temporary status 

the applicants can he provided with work only when 

there is work of the nature earlier done by them. He 

also submitted that in view •of the ban on redruitment 

imposed by the Central Government there is no question 

of any absorption of the applicants in any regular 
at present 

Group IDI postLeven though vacancies do exist.. 

4. 	Admittedly, the applicants were assigned 

temporary status as early as on 14.12 .22 002 	The 

Tribunal in the judgment dated 27.2.2002 passed in O.A. 

No. 80 of 2001 had issued direction to consider their 

claim for re-engagement in casual vacancies pending 

regular absorption in Group 'D' post.. Respondents had 

not re-engaged the applicants ndr abarbed them in 

regular Group 'D' pot. it is an admitted case that 16 

posts of Safaiwala are lying vacant. The said vacancies 

are not filled up solely for the reason that there is a 

ban on recruitment imposed by the Central Government. 

Respondenth have stated that those vacancies will be 

filled up as soon as the ban is lifted and sanction is 

granted to fill up the vacancies. Regarding the 

contention of the applicants that the persons who were 

subsequently assigned temporary status have been 

engaged/appointed, and are still continuing, it is 

stated, that the same was done as per the direction of 

the Hon'ble Tribunal. 



5. Now the fact remains that there are 16 

vacancies 'of Safaiwala. It is not clear as to whether 

the ban on recruitment was there even prior to 

September, 2004 which disabled the respondents from 

engaging the applicants in the 18 vacanc-ies 01 

Safaiwala even on casual basis. Even though there is a 

baft on regular recruitment to the said posts, having 

regard to the fact that the work' load of Safaiwalas was 

considered and the strength of Safaiwala was fixed 'at 

100 and that at present there are only 84 persons 

appointed as Safaiwala, I am of the view that direction 

will have to be issued to the respondents to consider 

the case of the applicants' herein for engagement on 

casual basis in the 16 vacantposts of Safaiwala. The 

ban on recruitment 0  imposed by the Central Government 

will not stand in the way of making casual engagement. 

Accordingly, there will be a direction to the third 

respondent to consider the case of the applicants' for 

engaging them on casual basis in the 1$ vacant posts of 

Safaiwala pending decision on ban recruitment in the 

said post Imposed by the Central Government. This will 

be done within a perIod of three months from the date 

of receipt of this order and the decision taken thereon 

will be communicated to the applicants immediately 

thereafter. The question of regular absorption of the 

applicants to the Group 'D' post, namely, the post of 

4 
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7. 

S:faiwa1 a  has to be considered on the bas 	f 

seniority in the list of persons who are assigned 

temporary status immediately on lifting the ban on 

recruitment.. 

The Original Application is disposed of as 

• 	. 	above. The applicants will produce this order before 

- the concerned respondent for compliance. 

(GSIVARAJAN) 
VICE CHAIRMAN 

S 

e 
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Md. Kariniuddjn Ahmed and others, 

-Vs-. 

Union of India & Ors. 
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06.1993. 31.03,1 993, 31.12.1987. 01.06.1993- The 	applicants 	were 	initially 
appointed/engaged as conservancy Safaiwala on casual basis on different 
dates 1981  onwards but after serving a fairly long period they were 

terminated ox 09.06.93. 31.03.93. 31.12.93 and 01.06.93. 

Applicants approached Hon'ble CAT, Guwahati Bench through O.A. No. 
108/96, which was disposed of on 27.02.02 with a direction to the 
respondents to consider case of the applicants for wanting temporary 
status. 	

(Annexure-f). 

Respondents were pleased to ffant temporary status to the applicants but 
they were not engaged/reengaoed/ appoin  -ted in service by the respondents. 

(mexure-il) 
Applicants being highly aggrieved for non-consideration of their 
engagement re-engagemenljapno intm•ent in service served a Jawyefs 
Notice upon the Respondent No.4 praying interalia their immediate 
appomtnient. 

Respondents issued appointment letter to the applicants as per the 
Hon'nble CAT decision dated 26"  April, 2001. 	(Annexure-ffl, 

2004- Respondent No.3 vide his letter dated 20.04.04 addressed to the Lawyer of 
the applicants, wherein it is stated that at present it is not possible to 
engage the applicants in viw of the ban on recruitment. (Amiexure-IV). 

1• 	
9C 
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Under the facts and circumstances stated above., the applicants humbly pray that Your 

L.ordships he pleased to admit this application, can for the records of the case and 

issue notice to the respondents to show cause as to why the relief(s) sought for in this 

application shall not be granted and on perusal of the records and after hearing the 

parties on the cause or causes that may be shown, be pleased to grant the following 

relief(s): 

That the impugned order bearing letter no. 3004/courti1/Q dated 20.04.2004 be set 

aside and quashed. 

That the Hon'ble Court be pleased to direct the respondents to appoint/re-engage the 

applicants as conservancy safaiwala with immediate effect in preference to their 

juniors already appointed in service with all consequentIal service benefits. 

3 Costs of the application. 

4 	Any other relief(s) to which the applicants are enlilled as the Hon'ble Tribunal 

may deem fit and proper. 

9. 	interim order prayed for. 

During pendency of this application, the applicants pray for the following relief: - 

I. 	That the Hon' ble Tribunal be pleased to direct the respondents to consider the 

applicants as conservancy,  safàiwala as an interim measure against the existing 

vacancy till disposai of the original application. 

That the Hon'bie Tribunal be pleased to observe that the pendency of this 

application shall not he a bar to appoint the applicants as conservancy safaiwala. 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

Title of the case 	 : 	0. A. No 	)') \ 	/2004 

Md. Karirnucidin Ahmed and Others. : 	Applicants. 

- Versus - 

I nioi of India & Others: 	 : 	Respondents. 
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1 	IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWA.HATI BENCH: GLTWAHATI 

(n Application under Section 19 of the Administrative Tribunals Act, 1985) 

0. A. Nu. 	 /2004 
TWEEN 

I 
L 
	

Md. Kariniuddin Abmed. 
Sf0 Naushacj Ahmed, 
Village- Berampur. 
P.O and P.S. Rantha, 
Dist- kaninip. Assam. 

2. 	Md. Roshid All. 
Sf0 Late Rafique Au. 
Viii and P.0- Udiana. 
Dist- Kamrup (Assam). 

3, 	Sri Manzil Ghoii. 
510 Sri Azizan. 
Village and P.0- Changrnaguii, 
District Kamrup (Assam). 

1. Kadar Au, 
S/0 Late. Channur All. 

IV m 	•-.....0,-  a 	aii  

District- Kamrup (.Assarn) 

The Union of India. 

Represented by the Secretary to the 

Government of India. 

Ministry of Defence 

New Delhi. 

The Addthonaj Director General. 

Staff duties (DSGE.. General Staff Branch 

Army Headquarters. D.H.Q. 

New Delhi. 

Administrative Commandant.. 

Purv Kaman Mukhaiava 

Apilicants. 
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Hcadquaters. Eastern command. 

Fort William, koikEa-7002 1. 

Administrative Commandant 

Station Headquarters 

Rangiya, CIO 99 APO. 

Respondents, 

DETAILS OF THE APPLICATION 

Particulars of order(s) against which this application is made. 

This application is made against the impugned order bearing letter no. 

30041CourtIiiQ dated 20.04.2004 issued by the Administrative Commandant 

whereby engagement has been denied to the applicants on the pretext of ban who 

have already been granted temporary starns following the decisions rendered by 

this Honbk Tribunal in O.A. No. 2.94/01 and O.A. No. 80/2001 and praying for a 

direction upon the esjxndents for appointment/ engagement of applicants 

immediately in service and a further direction of payment for wages/salary. 

JirisdirLun of the Tribunal. 

The applicants declare that the subject matter of this application is well within the 

jurisdiction of this Hon'ble Tribunal, 	 / 

Limitation, 	 7 

/ 
The applicants further declare that this application is fllód within the limitation 

7 	7 
prescribed under section-2 1 of the Administrative Tribunals Act. 1985. 

/ 

., 



4. 

4. 

4. 

Facts of the Case. 

That the apphcants are citizen of India and as such they are entitled to all the 

rights, f)rotections and privileges as guaranteed under the Constitution of India. 

That the applicants pray permission to move this application jointly in a single 

application under Section 4(5)(a) of the Central Administrative Tribunal 

(Procedure) Rules 1987 as the reliefs sought for in this application by the 

41.,..-.-c 	. 	41. 	. 	4: 	 -k ... 	,.1- 	+1 pikaiit 	¼O11EE1LOfl. tictor 	pr 	 i5v w apiiioai Lile 

Honhie Tribunal by a common application. 

Tnat all the applicants were initially appointed! engaged as conservancy Safàiwaia 

on casual basis on difirent dates from 1981 onwards. However after serving for a 

fairly long period under the respondent No. 4 their services were terminated on 

09.06.1993. 31.3.1993. 31.12.197 and on 01.06.1993. However 5ubsequent1v 

without considering the cases of the present applicants recruitment on priority 

basis who were retrenehed casual workers, the respondents engaged as many as 

17 fresh casual worker in violation of the rules/ instructions issued by the Govt, 

of India from time to time and also in violation of the laws laid down by the 

Honbie Court. Being agieved for non consideration of their cases fOr 

absorption/reengagement and fOr non consideration of confrment of temporary 

status applicants approached this Hon'ble Tribunal for number of occasions by 

fiiirg Original Application for their reengagement, for conferment of temporary 

status and regularization such as 0. A No, 108/96. However, following the 

decision rendered in O,A No. 80/2001 the respondents Union of India were 

pleased to grant temporary status to the present applicants vide letter No. 

3.004!1/CC201'Q dated 14.12.2002, 3004/1/CC49/Q dated 14.12.2002. 

, 



3004/1/CC- 19/Q dated 14.12.2002 and 3004/1/CC- 19/Q dated 14.12.2002 but in 

the aforesaid order of temporary status issued on 14.12.2002 it is further stated 

that a grant of temporary status to a casual labourer does not guarantee for 

immediate regular employment but as and when employment as casual labourer if 

required the case of the applicants will be considered under the provisions of the 

DOPT O.M No. 510162112,'90-Est (c) dated 10.09.1993 and further stated in the 

event of recruitment in the cadre of Group "1)" post in the case of the applicant• 

will be considered as per provision laid down in O.M dated 10.09.1993, after the 

11 ban on recruitment is lifted. 

It is stated that although the applicants were granted temporary status 

pursuant to the order dated 27.02.2002 passed in' O.A. No. 80/2001 but ll date 

the respondents did not engagedi' reengageciiappointed the applicants in serce 

under the respondent No.4 and as a result applicants are being denied 

wages/salary till date. 

A. Copy of the judgment and order dated 27.02.2002 and order of 

confrinent ot  temporary status are enclosed herewith and marked as 

Annexure-I and II respectively. 

4.4 
	

That your applicants begs to state that a large number of Juniors who were 

subsequently engaged as conservancy safaiwala were conferred temporary ,  status 

in tenns of the O.M dated 10.09.1993 and they,  are continuing in service under the 

respondent No.4, whereas applicants being senior have been denied re-

engagement even after conferment of temporary statis. The detlled particulars of 

uniors who were appointed subsequently and conferred temporary status and stifi 

woiting under the respondents as temporary status conservancy safaiwala, the 

details of those juniors furnish hereunder. 

C 

I 

1I2 p 
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SI. No. Name of Juniors 

 Md. Habibur Rabman. 

 SiiPutulDas. 

 Sn Phunu Barman. 

 Md. Syed Islam All. 

 Sri Maniram Das. 

 Md. Javnur All. 

7, Sri Krislrna Das. 

 Svcd Sanshed All. 

 Mrs. Sairabanu. 

 AyeshaBegum. 

H. Md. Kafiz Au. 

 Md. Tazuddin Aluned. 

 AWl Chandra Kalita. 

 Minu rajbonshi. • 

 . 	Smt. Aninia Das. 

 Md. Maznoor All Ahrncd. 

 Sri Madan Chandra Kalita. 

In view of the above factual position the applicants have acquired a 

valuable and legal rights for engagement in work, when the Uniors and 

subsequent recruitees are working but the action of the respondents for not re-

engaging tle applicants attract Article 14 and 16 of the Constitution of India. 
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That your applicants being highly aggrieved for non consideration of their 

engagement/re-engagement/appointed in service served a Lawyer Notice upon the 

respondent NO.4 through their la ,,-vi7er on 12.03.2004 praying interalia for their 

immediate employment in service. Be it stated that applicant No.1 and 2 served 

the said Lawyer Notice and other applicants being similarly circumstanced, 

approaching this Hon'ble Tribunal along with the applicant No. I and 2. 

It is stated that on receipt of the Lawyer's Notice dated 12.03.2004, a reply 

addressed to Lawer of the applicants vide latter No. 3004 court/1/Q dated 

20.04.2004, wherein it is stated that as per DOPT circular dated 10.09.1993 the 

engagement on daily rates of pay is made on need basis and on availability of 

work. It is further stated that engagement irrespective of need and payment of 

salary,  does not arise. It is further stated that at present it is not possible to engage 

the petitioner in view of the ban on recruitment. The Administrative Commandant 

further denied the contention of the applicants that subsequent recruitees were 

engaged and working under the respondents. It is further stated that attempt will 

be made to employ the applicants as soon as the ban on the recruitment is lifted 

and permission is granted by the Govt. to fill up the vacant post. This decision of 

the Adminisirative Commandant is hinhlv illegal and arbitrary and contrary to the 

records. Hence the action of the respondents is in violation of Article 14 of the 

Constitution of India. On that score alone the Honh1e Tribunal he pleased to pass 

an order to re-engage/appoint the present applicants with immediate effect with 

- 	-. 	. 	 .1 wft 	r 1e eiteii il!(1LUJ.n 

Copy of the letter dated 01.10.2001 and letter dated 20.04.04 are enclosed 

herewith and marked as Annexu re-HI & IV respective1y 

4 , 5, 

3 

3 

I 

3 

0 



4.7 

4.8 

5. I 

'1 

that it is stated that when temporary status was granted to the applicants following 

order of learned Tribunal way back on 14.12.2002 as such ban cannot sand on the 

way of the respondents for recruitment/re-engagement on service, More so when 

largee number of vácaheies of conservancy safaiwala avaiiabie under the 

Administrative Commandant, Station Headquarter, Rangia. Mor over, the 

rcruitment/ engagement ofjuniors in supersession of claims of the Senior 

Temporary status conservancy safaiwala as per law, attracts Article 14 of the 

Constitution. Further, no order of ban is specfficall mentioned in the impugned 

order dated 20.04.2004, neither the period of ban imposed by the Govt. of India is 

indicated in the said impugned order dated 20.04.2004. Therefore plea of ban is 

not sustainable in the eve of law. 

That it is stated that the applicants have repeatedly approached the authorities for 

the re-enagernent but finding no result, they are approaching this Hon'ble 

Tribunal thr protection. of their valuable legal rigits and for the appropriate 

orderidirection upon the •  rspondents for immediate re-engagement of the 

applicants with all consequential service beneflts. 

That this application is made bonafide and for the cause of justice. 

Gruunds for re!ief(s) with !eza1 provisions. 

For that, alleged ground of ban on recruitment're-engagement as stated in the 

impugned letter dated 20.04.2004 is not sustainable in the eye of law, in view of 

the order of conferment of temporary status passed by the respondents on 

1 4 12.2002 in favour of the present applicants following the decision of the 

learned tribunal dated 27.022002 and also on the ground that largc number of 



(V 
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subsequent reeruitees, junior to the present applicants has been engaged/appointed 

and still working under the resPonde7/ 

	

5.2 	For thai, when temporary siatus was granted to the applicants following order of 

learned tribunal way back on 14.12.2002 s such ban cannot stand on the way of 

the respondents for recruitmentJre-enagement on service. IViore so when large 

number of vacancies of conservancy safaiwala available under the Administrative 

Commandant, Station Headquarter. Rana.. 

	

.3 	For that, the recruitment/engagement of juniors in superscssion of claims of the 

Senior Temporary status conservancy safaiwala as per law. attracts Article 14 of 

the ConstitutiOn. 

For that, no order of ban is specifically mentioned in the impued order dated 

20.04.2004, neither the period of ban imposed by the Govt. of India is indicated in 

the said thpuied order dated 20.04.2004. Therefore plea: of ban is not 

susta.man.Le in the eve 1I law. 

	

5.5 	For that, the applicants came to learn from reliable source that ban on recruitment 

is no more in force. 

	

5.6 	For that, vide order-dated 01.10.2001, one Sii Abed All was reeruited'appointed 

in service as conservancy safaiwala. Therefore similar benefit cannot he denied to 

the present applicants that too after conferment of temporary status. 

	

5.7 
	

For that, non recruitment/re-engagement of the applicants in service, when juniors 

have beei recruited in services with temporary status resulted violation of Article 

14 and 16 of the Constitution of India. 



1- or that, the impugned letter dated 20.04.2004 is not sustainable under the law in 

view of the fact that juniors are still working under the respondents. 

	

.9 	For that, the applicants have acquired a valuable and legal rigrn for 

recruitment/re-engagement in ser\'ice in preference to their juniors. 

Details of remedies exhausted. 

That the applicants state that they have exhausted all the remedies available to 

them and there is no other aiternath'e and efficacious remedy than to file this 

application. 

Matters not Dreviouslv filed or Dending with any other Court. 

The applicants further declare that they had approached this Honble Tribunal 

through C). A. No.80/01, which was decided in favour of the applicants and no 

other application, Writ Petition or Suit before any Court or any other authority or 

any other Bench of the fribunal regarding the subject matter of this application 

nor any such application. Writ Petition or Suit is pending before any of them. 

. Reiiesghttbr: 

Under the facts and circumstances stated above, the applicants humbly pray that Your 

Lot ships he pleased to admit this application, call for the records of the case and 

issue notice to the respotictents to show cause as to wh the relief(s) sought for in this 

atiplication shall not be ranted and on perusal of the records and after hearing the 

parties on the cause or causes that may be shown, be pleased to grant the following 

relief(s): 

	

8.1 	That the Honhel Tribunal he pleased toset aside and quash the impugned order 

bearing letter no. 3004!court/ii'Q dated 20.04.2004. 

t . 
	 plov\00 
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82 	That the Hon'ble Court be pleased to direct the respondents to appoint/re-engage 

the applicants as conservancy safaiwala with immediate effect in preference to 

theirjuniors already appointed in service with all consequential service benefits. 

Costs of the application. 

Mv other relief(s) to which the applicants are entitled as the Hon'hle Tribunal 

deem. fit and proper. 

	

9. 	Interim order nraved for. 

During pen dency of this application the applicants pray for the following relief: - 

	

9. 1, 	That the Hon'ble Tribunal be pleased to direct the respondents to consider the 

applicants as conservancy safaiwala as an interim measure a ainst the existing 

vacancy till disposal of the original application. 

	

9.2 	That the Hon'ble Tribunal be pleased to observe that the pendeney of this 

application shall not he a bar to appoint the applicants as conservancy safaiwala. 

1Q. 
This application is filed through Advocates. 

11. Particulars of the I.P.O. 

	

i) 	I. 

 

P. 0. No. 
Dat.e (if Issue 

iii) issued from 
i') Payable at 

12. List of enclosures. 
AS given in the index 

( c,Ej 15'36! 

29? 14 ,  04, 
70. 

k1 
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VERIFICATION 

I. Md. Karirnuddin Alirned. S/o Naushad Ahmed. aged about .. .vears. resident of 

Village- Berampur ,  P.O & PS- Rangia, Dist-Kamrup, Assam do hereby vciiI 

that the statements made in Paragraph 1 to 4 and 6 to 12 are true to my knowledge 

and those made in Paragraph 5 are true to my legal advice and I have not 

suppressed any material fact. 

And I sign this vetification on this the 	day of December, 2004. 

S 

P 
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• 	
CENTRAL ADMINISTTxVp TRIBON, CUWAHTX BENCH. 

.80 
2 

of 2001.  

Date of Order : This the 7th Da 
Of February, 20fl 

THE UON'BLF MR 
K..SHARM AMINrTRATXVE MEMBER. 

1. Sri Manzjl Ghorj 
S/o Sri Azian 

Viii. & P.0:- •hangmagj 	 0 

Djt:- Kamrup Assam). 

2. 	
Ahmed 

S/o Naushad Ahrned 
V1l1_Berampur 	

0 	

0 P.S:- .Rangia 
Dist: J(amrup, Assam. 	0 

3. 	
All 

S/o Late Rafique Mi 
Viii. & P.0:- 
Dint:- Kamrup (Assam) 

. 	 All 	0  

%/o Late Channur All 	
0 

& P.0:- J(athja 
Dj ll  Xamrup (Assam) 	

.. . . APplicants, 

r.M.chaflda Mrs.N.DGO$wamj. 
JMr.G.NChakrabt & Mr.S.K.GhOSh\ 

- V8u8 
- 	 0 

The Unjif India 

Through the Secretary to the 
Governrnent of Ind.t, Ministry f Defence. 
New Delhi. 	

• 

Additional Director General of 

Staff Duties (SOGE), General Staff Branch 
Army Headquap5 D.H.Q 	

0 New Delhi. 	
0 	

• 	 0 	

0 

3.00 Admjnistratjvr Cdnandan 	
•0 	

0 	
0 Purv Kaman ?lukhyaiaya 	 0 

Headqua5 Eásrn Command 
Fort William, Calcutta70002l 

4. Administrative Commandant 	

• 	 0 

Station Headquar3 	
0 

Rangiya, C/o 99 APO. 	. 	• 	
. 	Respondents By Mr.A.Deh Roy, Sr.c\G.S.0 

0 	

0 	 0 

00 	

Contd.2 	 - • 	
ot0 	

0 

• 	

0 	 - 



a 	 ORDER 

2 	K.K.SHARMA (ADMN.MEMBER) 

In this application under' Section 19 of the 

Mministrative Tribunals 7ct,.1985,.the four applicants 

has sought prmissiort to pursue the claim for relief 

together by filing a single application. The prayer is 

accepted as their grievances and relief sought for in 

this application are same. 

2. 	 The applicants were engaged as Conservancy 

Safaiwala on casualbasis ofldjfferent dates from 181 

onwards. They were working at. Station Headquarter, 

• 	vr. 	ngrya. Their services were terminated on 

. 31.'3.93, 31.12.87 and 1.6.93. :The applicants claimed 

ttt as they have worked as Conservancy Safaiwala for a 

/ J iderable. period of time they have' acquired a right 

he . considered for grant of Temporary Status and 

regularisation. It is etated as many as 17 workers 

junior to the applicants have been regularised. 

3. 	 The 	respondents ' hve 	filed 	written 

statement. It is stated that. as the applicants were. 

terminated before the date oft commenceminent of Scheme 

of 1993 they were not entitled to grant of Temporary 

Status. Only the workers existing on 1993 were 

considered eligible for gran.tof Temporary Status. 

4. 	 I have heard tir.M.,Chanda, learned counsel, 

for the applicants and also Mr.P.Deb Roy, learned 

Sr.C.G.S.C. for the respondents. Mr.Chanda referring to 

Contd.. 3 



the judgmnt dated 15.2.2001 passed in O..7.l5/8 

submitted that the same issue hs been considered by 

this Bench in this judgment. The facts in the present 

O.A. are exactly similar to the said O.A. In the order 

dated 15.2.2001 a directioniwas given to the 

respondents to give Temporary ,Sthtus to the applicants 

and to consider  tha case of the applicantd alongwith 

the case of similarly situated employees for 

regularisation. Following the order in O...215/98 

similar direction is.. .ssued to the respondents to 

	

I, 	'consider the case of the applicants for granting of 

"Temporary Status and iregilarsation'in the light of the 

Scheme for granting Temporary Status. The process of 

granting Temporary Status and ;regularisation should be 

completed within a period of six months V  from the date 
- 	 - 

.1 of receipt of the orde'Till such re-consideration is 

ui 
1 \made the respondents may also,corisider to re-engage 

them in any V casual vacancy. for' the time being. 
- 	-H•- 	- 

Subject to the observatiois made above, the 

application is treated as allowed. 	V  

	

4 	 V  
There shallhowever, be no order as to costs. 

'V.. 	 ••,, 	 V.V. 	 '•V't 	 _______ 
V _ 

• 	 V-•-V -  - 	 - 

S/mEMBR (AU) 
V 	 ettifkii to bc true C? 	" 	 V  

V 	 V  

V 	

V 	 V 	 V 	 V  

-;- 	b 

V 	 lIc•.' 	•V 	V 

- 

V 	

• 	

V 
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) 	
('Lao)1 

• 	 SIaon )1eadqua,ors 
• 	 Rangiya_ 78134 

3004/11Cc-19JQ 	 Dcc 2002 

i/. 	• 
I tridivjdu  conct,rnodj 

Ploaso refer to HonbIo CAT Judgernont/Ordor dated 27 Fob 2002 passed on OA 
No 80/2001. 

In compliance with Honbie CAT JudomentJOr(k,r dated 27 Feb 2002, you are 
hereby granted temporary status as casual Labourer as provided for In Govt of India 
DOPT OM No 510162I2190.Et (c) dated 10 Sop 93, 

f
3. 	Ills relevant to clarify here that as per these Govt orders, the scheme for grant of 
ompor ,arystatus as casual Labourer does not Ouarantee mrnediate rogutar 
mploymei- (. The employment as a casual Labourer is made available to such an 

ployoa whenovor the Estt needs to engage any casual Labouror, for a job of casual 
nature in accordance with the p(OVi5Ons of these Govt Oidois. You will thus be 
povidod emptoyenLas...casual Lbgurarff the Sin HQ needs to engage casual 

of casual nttuie fYou will also b enhtled to I1 
'?"Eirnitsibio to a basuai Labourer with a temporary status under She provisions of 11)0 

Govt ocdon& dQtod 10 Sop 03 during the period of ompoymànt a a catuat Labourer witl 
/a temporary staiusj As regards the provisions under the scheme regarding providing 

two Group D post out of three posts being filled by direct recruitment to the casual 
Labourers with temporary 51atu to employ on regular basis you will be considord 
atonj with other casual Labourers with temporary status against such an earmarked 
quota at the time of filling the Group 0 posts by direct recruitment after the ban on 
recruitment is lifted, and the pennission is granted by the Govt to flit the vzc ant posU, 

• 	 .9J •.  1 /U/ 
14 	

• • 

• 	

- -.•••••••• 

4j- 	'tA 
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T) 
Station Headquarters 
Rangiya - 781354 

3004111CC49/0 
	

Dec2002 

YL &LthI&. 
individual concernedl 

GRANT OF TMPQRARY STATUS AS A CASUAl. 1PURR AS 
PER HON'BLE CAT JUDGEMENT/ORDER DATED 27 FEB 2002 

Please refer to Hon'bte CAT Judgoment/Ordor dated 27 Feb 2002 passed on OA 
No 80/2001. 

In conipilance with Hon'ble CAT Judgement Order dated 27 Feb 2002, you are 
hereby granted temporary status as casual Labourer as provided for In Govt of India 
DOPT OM No 51 O162l2I90-Et (c). dated 10 Sop 93. 

It is relevant to clarify here that as per these Govt orders, the scheme for grant of 
temporary statue as casual Labourer does not guarantee immediate regular 
employment. The employment as a casual Labourer is made available to such an 
employee whenever the Estt needs to engage any casual Labourer for a job of casual 
nature in accordance with the provisions of these Govt Orders. - You Will . thus be 
provided employment as casual Labourer if the Stn HO needs to engage casual. 
Labourer -for a work of oaual nature. You will also be entitled to eN the bonefita which 
are admissible to a casual Labourer with a temporary status under the provisions of the 
Govt orders dated 10 Sep 93 durIng the period of employment as a casual Labourer with 
a temporary status As regards the provisions under the scheme regarding providing 
two Group 0 posts out of three posts bdng filled by direct recruitment to the casual 
Labourers with temporary status to employ on rogukr basI, you will be oondered 
along with other casual Labourers with tmporary status against such an earmarked 
quota at the time of filling, the Group D posts by direct recruitment after the ban on 
recruitment is lifted, and the permission Is granted by the Govt to ifi) the vacant posts. 

\'i i 1 tV 
*_ \- 

A&nIn1t2at1y etr4utat 

Poy Station CornmwAav  
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Staon Headquaiters 
Rangiy— 781354 

3004111CC-I 9/0 	 Dec 2002 

jndividuii concei - ned) 

Ptoao refer to Hon'bto CAT Judgomont/Order dated 27 Feb 2002 patsod on OA 
No 3012001. 

in compliance with Honbie CAT Judgement/Order dated 27 Feb 2002, you are 
hereby granted temporary status as casual Labourer as provided for In Govt of lnciki 
DOPT OM No 51016212/90-Ect (c) dated 10 Sep 93. 

It is relevant to clarify here that as per these Govt orders, the scheme for grant of 
mporary status as calsual Labourec does not guerantee Imndato reuinr 

eniployrnent. The employment as a casual Labourer is made available to such an 
employee whenever the Estt needs to engage any casual Labourer for a job of catuat 
nature in accordance with the provisions of these Govt Orders. You wilt thus be 
provided employment as casual Labourer if the Sin H,Q needs to engage casual 
Labourers ftir a work of casual nature. You will also be entlUed to all the benefits which 
are admissible to a casual Labourer with a temporary status under the provisions of the 
Govt ordom dated 10 Sop 93 during the period of 6fhol6yment c a casual Labourer with 
a temporary status. As regards the provisions under the scheme.regarding providing 
two Group I) posts out of three posts being filled by direct recruitment to the casual 
Labourers with temporary status to emp'oy on regular. basIs, you wilt ,bo consIdered 
along with other casual Labourrs with temporary status against such an earmarked 
cuota at the time of fiL1ir the Group D. posts by direct recruitment after the ban on 
recruitment Is lifted, and the permission is granted by the Govt to 13)) the vacant posts. 

:*' 
Admluh tavi 
crr 
ov Sthtiort Coe' 
'' 	 Trd 
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Station Headquarters C) 
Rengiya - 781354 

3004/1/CC-I 9/Q 
	

Dec20U2 	- 

JaIg&. ..  

fndividu1 concern,dj 

1:. Plee ceferto Hon'ble C,T JtbdgrnentIOrder, dated 27. Feb 2002 paed on OA 
No 80/2001 

2 	In oompHcrnce wSth Hon'be CAT Jpdgemeni/Order dated 27 Feb 2002, you ar€ 
hereby gmnted temporary status as casUal Láb.áurer as provided for in Govt of india 
DOPT OM No 51016712J00-t (c) datod 10 Sep 3. • 

3. 	it is ratevantto clarify, here that aspèr:theea 'Govt orders, the scheme iou grant of 
temporary ,  statue as casual Labour&'doez: not guarantee. tmrndkto regular 
empioyrneiit The employment esacaau'Laboucer is macfe available to such an 
employee whenever the tt need' to enàge;any caual Labourer for a job of caut 
nature In accordance wfth:the provlaIoàftheseQovt .Orde': You wily thus be 
provided employment as casual LaboUef'the'Stti HQ:needs to. eigage casu& 
Labourers for a work of casual nature ot Wil SobeertIiSedto all the benflis wiiSc'n 
are admissible to a csua} Labourer with a tèmorar status under the provkkms of lhcq  
Govt orders dated 10p 93ductn thepertodof employment as a casual Laballcof with 
a temporary status. As regards the provis)ons wder the schema regarding providing 
two Group C) posts out of three po& belnO  flied by direct recruItment to the C2UJi 

Labourers with temporary statue lose oyón regular 1 .  basIs you will be crmSd&od 
along with othercasual"Lbour,  with tempo atuz agalmt.:such an earmarked 
quota 4 the time of fiBtñg the 	 recruitment after the ban on 
recruitment is lifted, and the pemi}sstoflls granted by the Oovt to 111) the vacant posts 

• 	 • 	
• 	 . 	 . 	 • 

• '- 

- 	
• 

	

i•i 	37 
 TAO  

y 	

\l 	 • 	¼ 
4' 	 rr 	i* 

¼' Stht$on Cor' 

\ 



•1 

- 	
S :,fI 	 o 

I • 	 ''' 	

'-'- - 

Stnton MUhYLtflYA 
S 

/ 	
S 	 StAti)fl I 1tI(1tU1l101 

S 	
Ranglya - 7813M 

At Oct 2001 
/3oo4/icç47/Q 	 - 

 

:N 	 - 

	

Md AbodA11 	
:4 

Sf0 Nausld Au 
BbkUl 

Post- I angiya, Dist-KarnrUP 	 ' 

'O1N'I'MEN14 I ,i';"1'ER (IVI I .VAN 

I' 	
i11)' ~ C!dI  

FIo'hte CAT dcison dated 2 ApII 20W 

With ef1ec from 01 Oct 2001, you are hercby 3ointcd as Casual Labour (C0nSC1VanCY 

	

Safiwth') t 	thtion 	auflteL'B 1thn1yA and granted tcmporm)' tntu with effect from 01 Oct 

2001 	1,WT i he I iou' bie CAT dccit3ion dated 26 ApiU 2001. 

	

3, 	tCi 1Th . id cidtflUns tf yutll S0FViC Will be tV0I neil In tiCCUI uc with the (ioVt Of 

ndia, 	txwsIr ot I'cisonl, P,G and Pensions Depa1mCflI oJ Pcrsoiuui & Training kiter to 

5.l016/2i'9Ott (C  ) dated 10 Sep 93 and guidelucs contained lit OM dated 7.6.88 (Copy jucd 

i separately). 

	

4. 	You are lict'cby 'tnlbt'incd and (lii CCtCd 10 VCjOI1 10 UfldCtSigticd along with the under mcntioncd 

documents for conservancy (tUttCS on the above dale :- 

	

(n) 	Ilucntloiint qualificatlon certificate. 

Ccrtiticatc of ae fion concerned District Rcgisti.ar if cdueaiiofla% qualiticatt()fl 

certificate is not held. 	
S 

Cnat Certificatz,  from authorised Of licials, if belong to SC/ST/013C. 

Certificate on local addresR an(l pernianent address from DC'H/SD0'1DQ' 5  Oiicc. 

fltnc.s cc1- 11ctU from l)kriet MedklO[1iCCL'. 

LO ',ubmit the above UocwnnLs an 1t 1cp011IP1 n dk ien above the decston will 

be taken at Ott.' 011(1. 	 -, 

•S i 
.5 	

S 

(('IS (liii) 
Major 
Oflic ialing Administrative Commandant 

fir SttIion Coninunider 
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Lion 'heauquaners 
Rangiya7R1354 

3004/Courtjl/0 	

Vo 
Apr 2004 

Chanda (Advocate) 
Bye Lane —7.Lchit Nagar 
(Tht7R 1007 

4 'T ('4t' 'rcfl,--) A T)j QP A 'FTTC' 
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HON' BLE CAl' J[iDGEMEN'lyORR 

Pieae refer your Notice on the subject dated 12 Mar 2004. 

in this connCc.tion, it is submitted that as per DOP&T instructions casual labourers 
(grani of icmporary status) scheme of Govi of India 1993, the engagemeni wiii&n daily L rates of nay, need basis and availability of work. Provision of engagement irrespective 
of need znd payment of minimum salary •doe not, exist. 

Preae.ntly it is not possible to employ the petitioners in view of the ban on 
recruitment. Your contention that subsequent recruitees have been employed is incorrect. 

However, it will be our endeavOur to employ the petitioners soon as the ban on 
rcn.itment is lifted and the pernhission is granted by the Govt to fill the vacant posts. 

Yours sincerely, 

cTIi 	ltf"q 
&s.ti., Cori, 

.Q' 
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IN Fn 	 MIAT 	TRIBUNAL GUWAHATI 

2\ 4 M XIMH AT GLWAHAT1 	 Colonet 
Adminil 

WlH MFEIOEL 
GuT1 

1. 4 
' t 

Commañden' 

Md. Karimuddin Ahmed and three others. 
Son of Shri Naushad Ahmed 
Village - Berampur 
P.O and P.S - Rangiya 
Dist —Kamrup (Assam) 

Applicants 

 -Vs - 

I. Union of India 
Through the Secretary, 
Government of India 
Ministry of Defence 
New Delhi. 

Additional Director General of Staff Duties 
(SDGE), General Staff Branch, 
Army Headquarters, DHG, 
P.O. New Delhi-Il 0011 

AdministratiVe Commandant, - 
Purv Kaman Mukhyalaya 
Headquarters, Eastern Command, 
Fort Willam, 
Calcutta-700021. 

Administrative Commandant, 
Station HedquarterS, 
Rangiya-781 354 
Assam Respondents 

IN THE MATTER OF 

Written Statement submitted by the Respondents No. I to 4 

WRITTEN STATEMENTS :- 

1. 

The humble answering Respondents 

submit their written statements as follows 

That I am the Administrative Commandant, Station Headquarters Rangiya and 

Respondent No. 4 in the above case. I am acquainted with the facts and circumstance of the 

case. i have gone through a copy of the application served on me and have understood the 

contents thereof. Save and except whatever is specifically admitted in this written statements, 

the contentions and statement made in the application may be deemed to have been denied. 

I am competent and authorized to file the written statement on behalf of all the respondents. 

The application is filed unjust and unsustainable both on facts and in law. 

That the application is bad for non-joinder of necessary parties misjoinder of unnecessary 

parties. 

That the application is also hit by the principles of waiver, estoppel and acquiescence and 

liable to be dismissed. 

Contd ... ... ... 
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That with regard to the statement made in paragraph I of the application, the Respondents 

submit that presently there is complete ban on recruitment of conservancy staff. (Copy of 

Army Headquarters letter No C160288/GSISD-7 (Mm Civs) dated 27 Sep 2004 indicating the 

ban on recruitment is enclosed as Annexure 'F), 	as regards to granting of temporary 

status, it is submitted that as per Department of Personnel and Government of India 1993, 

the engagement will be on daily rates of pay and need basis and availability of work No 

where it has been mentioned in the Scheme that they must be engaged and paid minimum 

salary. (Copy of Government of India's Instructions on the entitlement of casual laboures on 

temporary status is enclosed as Annexure 'Ii'). 

That with regard to statements made in paragraphs 2,3, 4.1 and 4.2 of the application, the 

respondentsldepofleflt have no comments on them and the applicants are put to strictest proof 

thereof. 

That with regard to the statements made in paragraph 4.3 of the application, It is incorrect to 

say that applicants were engaged on different dates from 1981 onwards. The correct 

position of their employment are as under 

Applicant No. I Md. Karimuddin Ahmed -The Individual was employed as 

conservancy safaiwala on casual basis with effect from Apr 1988 to Jan. 1993. 

Applicant No. 2 Md. Roshid All - The individual was employed as conservancy 

safaiwala on casual basis with effect from Oct. 1981 to Dec. 1989. 

Applicant No. 3 Manzil Ghori - The indMduaf was employed as conservancy 

safaiwala on casual basis with effect from Nov. 1991 to Dec. 1993. 

Applicant No. 4 Md Kadar All - The indMdual was employed as conservancy 

safaiwala on casual basis with effect from Apr. 1992 to Dec. 1993. 

It is also not true that the Respondent had engaged 17 fresh casual workers. It is submitted. 

that the 17 casual workers were given temporary status and engaged as per the 

Contd ......... 



4 
	 -3- 

'direction of Honbie Tribunal and are.covered under Department of Personnel and Training, 

Casual Labourers (Grant of Temporary Status and Regularisation) Scheme of Government of 

India 1993 (copy enclosed as Annexure 'Ii'). it is further submitted that as regards to 

granting of temporary status, as per the above Scheme, the engagement will be on daily 

rates of pay and need basis and availability of work. it is further submitted that the order 

dated 28 Apr 1997 passed in OA No 108/96 was strictly, properly and correctly followed by 

the respondents. There were eight applicants out of which four were considered for 

employment. The Hon,bie Tribunal on OA ND 108/96 directed the foilong :- 

"This TribUnal we hold that applicants No I T.Aii, No 3 NC Kalita, No 5 Smt L. Das and 

No 6 JC Boro should be given temporary status. Regarding the remaining applicants 

as they were not in employment on the date of commencement of the scheme, they 

cannot be given the temporary status under the, scheme. However, the respondents 

are also directed to consider whether they could be given benefit under the office 

Memorandum dated 7.6.1988". A copy of the judgment and order dated 28 Apr 1997 

and subsequent board proceedings are enclosed herewith and marked as Annexure ill. 

On receipt of the above court order, the w1ltten opinion and advice was taken from Shri 

Shaukat Au, then Senior Central Government Standing Counsel and a board of officers was 

detailed to examine and check the eiigibility.oT appiiôants for employment.. The Present 

applicants were not found eligible for grant of temporary status by the board of officers (copy 

of the board proceedings are enclosed ,  as Annexure 'lii'). However, following the decision 

rendered in OA 'No 80/2001, the applicants were granted temporary status as casual 

labourers as provided for in Government of India, DOPT OM No 5101 6212190-Est-© dated 10 

Sep 1993 (copy attached as Aniexure 'ii) 

5. 	That with regard to the statements made in paragraph 4.4 of the application, the 

respondents beg to state that the engagement of seventeen personnel mentioned 

by the applicants were in accordance wth Hon'ble Tribunal's decision. Since the 

applicants were employed by the Respondent No. 4 on daily wages basis for work 

which was of casual, seasonal and intermittent nature, there is no question of Junior 

and Senior. Details of seventeen conser'ancy safaiwalas employed by Respondent 

No. 4 as per the directions of the Hon'ble Tribunal are as under 

(a) As per Hon'bie Tribunal's direction dated 28 Jul. 1994 on OA No 228 of 1993. 

the following were employed as conservancy safaiwalas (copy of direction attached as 

Annexure 'IV') :- 

(I) Syed Sanshed All (ser 8). 

(ii) Mrs Saira Banu (ser 9) 

(1,11) Ayesha Begum (ser 10) 

 Md Mafiz Ali 	. (ser ii) 

 Md Tazuddin Ahmed(ser 12) 

 Atul Chandra KaUta (ser 13 

 Mina Rajbanthi (ser 14) 

 Smt Anima Das (ser 1 	), 
 Md Maznoor All Ahmed (ser 16) 

_,onta ....... 



-4- 

• 	
(b) As per Hon'ble Tribunal's direction dated 28 Nov. 1995 on QA No 265 of 1993, 

the following were employed as conservancy safaiwalas (copy of crection attached as 

Annexure 'V') 

	

(I) 	ShrI Mani Ram.Das 	(ser 5) 

	

(ii) 	Md Jainur Aft 	 (ser 6) 

(C) As per Hon'ble Tribunal's direction dated 10 Nov. 1995 on OA No. 248 of 1994, 

Md Syed Islam All (ser 4) was employed as conservancy safaiwala (copy of direction 

attached as Annexure 'VI') :- 

(d) As per Hon'ble Tribunal's direction dated 19 Mar 1997 on OA No. 100 of 1996 

following were employed as conservancy safaiwalas (copy of direction attached as 

Annexure 'VII') :- 

	

(I) 	Md Habibur Rah man (ser 1) 

Sri Putul Das (ser 2) 

Sri Phunu Barman (ser 3) 

	

* (n) 	Sri Krishna Das 	(ser 7) 

	

(0) 	Sri Madan Ch Kalita (ser 17) 

The above individuals were employed as conservancy safaiwalas and granted temporary 

status as per 1993 Scheme issued by the Government of India, Department of Personnel and 

Training letter No. 5101 6/2190-Est(c) dated 10 Sep. 93 (copy enclosed as Annéxure 'II') as they have 

fulfilled the stipulated: conditions. 

0 

	

6. 	That with 	regard to the statements made in paragraph 4.5 of the applicion, it is submitted 

that as per DOP&T instructions, casual labours (grant of temporary status) Scheme of 

Government of India 1993, the engagement Wilt be on daily rates of pay, need basis and 

availability of work. Provision of engagement irrespective of need and payment of minimum 

salary does not, exist in this effect the DOP&T Instructions has been filed herewith as 

Annexure 'II'. 

Contd ... .... 
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• It is also submitted that the applicants are not covered under the 1993 scheme as they 

were terminated well before the date of commencement of Scheme. Same are clearly 

mentioned in the Annexure 'Ill'. 

Further it is pertinent to mention have that the allegations leveled against the 

• 	 respondent by the applicant as acted In highly illegal, arbitrarily, and in any contradiction is 

• 	 baseless and since the respondent/deponent is a law abiding officer and there is any such bad 

record as alleged till date. 

7.That with regard to the statements made in paragraph 4.6 of the application, the 

/Respondents  beg to state that the vacancies of conservancy safaiwala in Rangiya and its 

• satellite stations were assessed by a station board of officers depend upon the work load for 

a period of five years and the same is required to be concurre by Controller Defence 

Accounts. Present authorized strength of safaiwalas is 100. As against the authorized 

/rength, only 84 are posted. There is deficiency of 16 safaiwalas. The new enrolment for 

ese 16 posts can not be doni obanoiecruitment of conservancy safaiwalas made 

by the Government of India (Copy of Army Headquarters letter No C160288/GS/SD-7(Adm 

Civs) dated 27 Sep. 2004 indicating the ban on recruitment is enclosed as Annexure 'l) As 

and when the Respondents receives the instructions for enrolment for the vacant posts, the 

same will be filled up.,, 

/ 
• 	8. 	That with regard to the statements made in paragraph 4.7 and 4.8 f the apphcation, the 

respondents have no comments on them and the applicants are put to strictest proof//thereof. 

/ 
9/ That the allegation in pam 5.1 of the .O.A are not correct. It is not correct and baseless to state 

that large number of subsequent recruitees, junior to the present applicants have been 

engaged/appointed and still working under the respondents. It is submitted that the seventeen 

(personnel mentioned by the applicants in the OA are employed as per directions of the 

Hob'ble Tribunal. 	I 	 • 

The copies of the Honbie Tribunal's directions to employ the seventeen Conservancy 

safaiwals are enclosed at Annexure IV, V, VI and VII. 

Contd ... ... ... 	7 
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That with regard to the. statement made in paragraph 5.2 of the appIication the number of 

vacancies of conservancy safaiwalas were assessed on five year  basis by a board of 
officers and the same is depend upon the work load. The board proceedings is required to 

be concurred by the Controller of Defence Accounts and only after the concurrence of the 

Controller or Defence Accounts the vacancy position would be available. Presently the 

board proceedings for the period from . Aug 2004 to Jul 2009 are presently held CDA 

Guwahati for concurrence. 

That with regard to the statement made in paragraph 5.3 of the application, it is submitted 

that no juniors to the applicants were engaged by the respondents. (Copies of Hon'ble 

TrlbunaFs directions are enclosed as Annexure IV, V, VI and VII). 

That with regard to the statement made In paragraph 5.4 and 5.5 of the application, copy of 

Army Headquarters letter No C/60288/GS/SD-7(Adm Civs) dated 27 Sep. 2004 is enclosed 
as Annexure T. 

That with regard to the statement made in paragraph 5.6 of the application, it is submitted 

that Md. Abed Ali was . appointed and granted temporary status with effect from 01 

October 2001 as per the Hon'ble TribunaVs decision dated 26 Apr 2001 on OA numbe} 

451/99. (copies of Court order and board proceedings attached as Annexure 1V111' and 9X' 
respectively). 

Contd ... ... ... .. 

e 
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That with regard to the statement made in paragraph 5.7 and 5.8 of the aplicatibn, it is 
• 	 submitted that no juniors to the applicants were engaged by the respondents. AlIthe 

seventeen conserancy safaiwalas were employed as the directions of Hon'ble Tribunal 
• 	 (Copies Of directions are encIoed as Annexure IV, V, VI. and VII). 

Thatwith regardto the statement made in paragraph 5.9, 6, 7,8,8.1,8.2.8.3.8.4.9,9.1.9.2 
• 	 and 10 of the application, the respondents have no cojnments on them and the applicants 

are put to strictest proof thereof. 

That the respondents submit that the application is devoid of merit and as such the same 
is liable to be dismissed. 

That this written statement is made as bonafide, and for the ends of Justice and equity. 

YEiFICATION 

• Colonel Arvind Mahajan, working as Administrative Commandant, Rangiya do hereby 

solemnly declare that the statements made above are true to my knowledge, belief and information 
and nothing being suppressed. 

I sign this verification on this JP• day of Mar 2005 at Rangiva. 

(Arvind Mahajan) 
Colonel 
Administrative Commandant 
Station Headuarters Rangiya 

S 

4 
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AddlDte GenofStatf Duties 
SD-7(Adm Civs) 

Branch 
Army 'Headquart.r . 	; 

0 	 . 	DHQPCN.w.Delh.0 	0 

	

0 	

0 

C/60288/0S!S7(A4 	
ep 2004 

Headquarters 
Southern Command (OS/SD) 

 

astem Command (GSISP) 
 

Western Command (OS/SD) 	
0 

Central Coimand (OS/SD) 	 .. 	

0 

Noihern Command (OS/SD) 	
0 

.............................. 
ARTC 

 

FF 

ONyL 

1......RfereflCe AO 22/2001. 	. 	

0 

2. 	Presently there is complete b 	
MOD has 

tinafly turned down the proposal of the Army HQ to exempt the consy \/acanceS 
from the purview of go ban orders. it has however, suggested the Aimy HQ to 

exploic the feasibilitY of ure11aJ oii issue is being 
examined in its entirety by LWE Dte at this HQ. The final decision 

Ofl the issue as 

and when received 'om the MOD will be intimated to a Ll conceited. by this HQ. it' 

is therefore, requested that no r C2 - 
or release of consY 

vacanciCS/Pe1'1sbo for 
0 tsourCiflg/ employment of casual workers etc till the 

receipt of final decision on the ISSUC from this HQ. 

3. 	it is also intimated that there is parUa. 	accrued 

sanctioned 1fl th 	 peitaifllflB 
to noimal wastage vacanCieS 

during the proceeding financial year is provided to the committee chaired by the 
Defence Secy for release of vacancies under the ADiU. The committee is 
empowered to release one thid of the wastage vacancies acced in the p

receding 

fiCiäl year or one percent of the authoriSed srcn
.gth f the ci ilian cadre 

whcheVei' is less. SD-? thus just gets about 10 group D vacancies and 4 groUp C 

vacancies for allotment to all ComrnUdS/A1'e 
	iQ/Sub Areas I-IQIStnS HQ. AG o 

Brch has taken up a propOSl 
with the Govt to exempt civilian manp0Wer of the 

lower foimationS o±the almy 
from the operation of ADRP and ebnseqUtlY alloW 

to flU all backlog wastage vacancies Till the proposal is accePte by the go the 

auny,  umts/estts have to beai with the exis1flg 
detC1CflCS of ciV1LW i1i:pQWL 

are fully seized with the problem and 
r niaki1g all out efforts at 

all levels to get favorable decisidfl from the govt. It would send 1ntimat.in to all 

s obsitive decision on the j53UC jS 
reeeiVecl from th govt- 
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It is requested that the above information may be disseminëted 
Areas/Sub Areas/Stn I-IQs under your Command. 

Please acknowledge. 

• 	(ARajanBabu) 
Dy Dir, SD-.7(Adm Civs) • 	• • 
For Dy thief of Army Staff (IS&T) 

Copy to:- 

• 	LWEDte 

AGN 

. 	

0 	

1 
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à, .51A16/2/90_E.stt'(C). . 	 H • 	 . . Governrrterit of India 	•- 

Mini5try of Personnel.. P.G, ard Pensions 
epartment of Peronnel& Tra.thi. 

	

• 	 .5 	 . - . 

New Dslhi the'lOth •Set, 19.93 

OFFICESjv1EvjQRNDUMS 

• 	S.abjetj Grant of t emporary Status and te 	arisatjn. 	. . 
of Casual Wo:kers_fonulatjon of a.sherne i. 

the CQ?,, PrircipaltBench, New. 

	

Delhi., 	ernent dated 16th Peb i99M .in the 

	

easeo 	r' aj Kmal & Others vs. UQI 

The guidelines in the rritter of recuitnent of persons o 	1  d.1iwage bajs in Central Governnent offices Were iS3uod v 	 epartnent's O,M No, 490i.4/2/8&_Estt(C) dated 7.69 	qi 	
P'icy has further beei reviewed in the light of JUdE LL c t 	the CAT.. prircip].ench, New Delhi 

deljvere5. o.n 	 In the writ pet'jtjy fi1ed by 	ti Raj 
• I(arn1 :and.otj of India and it has been decided 

that while th oc'Siig gidelites crita.red in O.M. dated 
7.6..83' ttï colt rihe o b€ o.'owed, t h e grant of teinporay • status to the cSi ja], npcyees. wh are .tSentl employed 
and hae endeej one veai t cc'ntinuus Service in Central 
G.overrent offjces other har, )epart:neht f'tTeieco, Pts 

and .Rai1ways may be rgulted by the checneiias appended. 
MiniStW.of Vinance etc, are requested tc bring 

theschcne tcthe netice f appintjrig.thjtjes under 	 S  • • • their administrative cc ntrtl 	d ensure that recijtnet 
of casul plcyees is done in acàordance with the guide 	. S  lines ccritained in OM dated 7&9 88. CaSe$4:f. negligence Shcu1d be viewed serL'uly and brught to thic'tice of 
apprcspriate .ithcrjtjes for taking prompt ansiijtable 

• 	actione L 	S 	 • 	 • 	 • 	 S 	 • 	
• 	 •• i 	S  • 	 • 	 S 	 • 

	

S 	 •• 	• 	 . 5 

• 	 • 	 S 	 • 	

S  •( YG f,aande )• 	• S  • . 	• 	
• 	Djrtr. 	. 

• 	 S 	 • 	 • 	 S 	 S 	 • • 	

• 	 : 	 S 	 • 	 • 
S . 	 S. 	 • • •, 	 S 	 S  

5' 
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4PPENDX 
Depart iient cf Perscnrl & Trining. Casual Labu.rers 

	

1, 	This SCheme shall be called 'tasual Labourers (Grant 
cf Temporary. Status and Aegularisatic.n) oheme of Gcverniient 
cf India, 1993 ". 

	

2 0 	This Schene will c-me inte crce w..f, 1.9.1993. 

	

3, 	This scheme is appZicable to asual lurers in 
employment cf the i1iriistries/Departnents of Government of  
India and their attached and.Subordiiiatë offices, on the. 
date ef issue f these. orderS% .ut it shall n"t be appl•i-
cable to casual wc'rkers in Railways, De.partrnent' of Tel&.. 
cc'in.uunicatiri and Department f ' 'postswhc already have 
their own SChCnICS.  

	

4. 	jcrStatus 

TemPC araxy status wcu1d be c:nf.erred cn all 
casual l•abo4rerS wh., are, in employment  en the 
date of jssue c-f this:0,M and"whO have rendered 
a continuous service - at least cnéyar, which 

• 	 crieañs thae they must have been. engaged for 

	

• 	. 	erid cf at 1 a8t. 240d'ays (206:ayS in the 	' 
case 'f offices obServing•5 ayS'week). , 

ch,cenrmént-of temporary status would be.' 
.withcut. reference to the creatir/availability 
of regular.Group 'D' posts.  

Conferment - of tecnperary statuS 	•a casual 
• ' 	 labourer uld n,t. involve any change. in his  

tis and responsibilities. • The ;eng'agement 
will be en daily rates .f pay on.needbaS3. 
He may be aeplcye.d anywhere with the recruit-. 	• 
ment unit/territorial circle' Qn the basis of 

- 	 availability c f work.  

	

• 	iv) ' Such casual lcurers wh acquireJ.temporai:y' 
Stats will •nt however,'be brug.ht en to the ' 
permanent estabijshuiént unless thc are selected 

	

• 	through regular selection process 'f'o'r Group 'D' posts. * 

/5, Temporary Status wculd entitle the casu. labourers 

j to the fcllcwing'berzefitss... .'. 	 . 	. 

• 'Wages at daily rates with reference to the ruiniuia 
of the pr sôale for a ccrrespcnding regular 
Group i t)' official including DA, HRAand OCA, 

ii) 	Bezefits zf increments at the. Semnerate as . 	. 
applicable to 'a G-.up IDI employee would be taken 

11 into acceunt . fr calculating pro atawage5 for 
every one year - service subject 't perfzrmance of 
duty' fcr atleast 240 days (206 dayS' in administratiye 
offices obServing 5 days week) in the year from 
the date of c:nfermerit of tecnpera' status.  

a 



IJ 

Leaje entitlement w.11bc- cn aprat&bais.a..th 
rate of one day &r .every10 days frk, casual 
rany othär kjnd of leave., excPt ternity 'leave, 

will notbe admissible. 	
i 

 They. will. als, be 'allQwed 	S  
to cCrry 'fcrward the leave at thejrcredit on thir 
regularisatj 	They will not be entitled to the 
enefjts of encashjent. ,  of lEave or téthjnatjrjof. 

Service for any •rea ...r cn their quitting. Service. 
J 	i Matcrri.ty leave t9 lady aqu 	labirers as adiftissible 

to regular Grrup D mployecs wilI. be awed. 

50% f the rvice rendered under'Tethpary Status 
would é counted frthc- P'ursc 	retirc-:aent benefits 
aftCr the:Lr regularjsation. 	. 	•, 

rAfter 'renderIng three years' 	 Service.. after • . 	. ccnfernnt.... t.ernporav status, the' csu.àl lab't,rers 
• 	would be treated on par with temporazy Group 'D' ecnply..i; 

ees for the purpose •f cCntributj'.nt the General 
Pr'vident Fund and would a1s0 further be eligible .fo'  
the grant of Festival .vace/pld. Advance -n 'the se

- 
 

iconditicrs as are applicable to temprray Gp'D 
nP2017c-es,. Provided they furnish t 	Sureties from. 

permanent Govt. . servants f their Departncnt. 
• 'jj) 	Until they are regulerisea,. they would'be entitled 

to Productivity Linked Borius/hoc bus only at the • 	ates ;as applicable t casual labourers, 
6. 	qo benefits other than those Specified ab'.'v will be 
ad.aissjble to casual .labouers with tempory Status, 
However, , if any additiohal benefits' are admisible,to casual 
workc-rs working in Industrial e5tabljshmnts in view of : 

• 	
S  Prvjsjs ''f Industrjalispute. Act,they Shall continue to. 
be ad.njssjble t0 Such casual labourers, 	 . S.  

	

nc-spite conferment. of ternperaLy status, the services 	S 

/notice 
c a besuaj. 'abourerä may be dispensed with by givir a 

 c one month in Writing. . k casual labourer with 
tepera Status' can als0 quit 8ervice by giving a. written 
notice of one month, The WCS for the n2tice.perid will . 
be payable only for he. days :n wuich Such casual worker is 
engaged on wcrk 	 . S  

8 0 	cedure fr fillIng ugiof GruD Psts 
5 	

1) 

 

Twz cut of every three vacahcjes In Grup IDt 

	

S S 	
cadres in respective offices where the casual. . 

	

• 	labourers have bc-en .wrking would be filled up 
S Per ect ant rec uit inc-nt rulds . and in accD rdance 	S with the insttucti.ns . issued by. Depart.nent of ,  

S 	Personnel &.Training from amongst ó'asua1 Workers 

	

40 	 with. trnperary status.. Hwever, regular Group 'D' 
Staff rehdered Surplus -f the reas ns will, have pri 
claim for abs rption against existing casual lab-'u'ers 

• 	or those who fail to fulfill the minjcnucfl'qua1j.fjcatj.. 
Prescribed £ '- r pst rcu.larisati fl 41 11 1c 



S..- 

• 

be requjt Ual ifiatjori, They wcu],d be allowLd ag 	
tçthe eri 

fcr which thy have worked ccntinucusly as c.sual 
lourc 

On ruzJulirisatj. 	casual wcrker with temp,ra Status, n. Sub.tte 4.ri. his place will be 'app)jre as 
h was n.t h. idlng any pcst. Vilat, 	e 	tis ShuId 
b va.wcct vr $criusJ.y nd tteritiç, c the appprje 
autLirjt,.-n Sh;u3de drawn t 	ch dases :fr suitEblp  diSc±pljay actjria 

9 air1s ti,eejccrs •Vjc1atj.n theé inst uctir ris e  

In futuro, the guideljflLs as c ntairic in this 
mentZs O,M dated 7,6.86 $h'u1d be frllcWQd Strictly in the ma.tter f engagent - f csal emplyec in Central Governcnt Offices, 

1:1, Depatncnt cf Pers'nnel & Training will have the Pcwer tc 	mike ,amennents. .r relax any f.tI prvisins in the 	they may be cz- nSjd03-cd nocess time 	 ay frrn tine t 

• 	. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GtJAHATI BENCH, 

I 	Original Application No. 108 of 1996. 

Date of Order i This the 28th Day of April. 1997. 

Justice Shri D.N.Baruah, Vice-Chairman 

Shri 0.L.Sanglyine, Administrative Member. 

Nd.. Tajnur Ali and 7 others. 	 . . . Applicants. 

By idvocate S/5hri J.L.Sarkar & M.Chanda. 

- Versus - 

Union of India 
through the Secretary. Govt. of India, 
Ministry of Defence, 
New Delhi. 
Additional Dir'ctor 0eneral of 
Staff Duties (SDGE), 
General Staff Branch, 	 '- 
Army Head Quarters, DHG, 
P.O. New Deihi-ilOOji. 

3, A4minietratjve Commandant, 
Purv Kaman Mukhyalaya. 
Head ()iarters, Eastern Command, 
Fort William, Calcutta-700021. 

4. Administrative Commandants, 
Station Headquarters, Rangiya, 
c/o 99 A.PO. 	 . 	. . 	Respondents.. 

By Advocate Shrl S.Ali, Sr.C.G.S.C. 

. 

rM 

BARUAH 

These eight applicants have approached this Tribunal 

in this application, praying inter alia for directions to 

the respondents to reappoint the applicants and regularise 

their services in the existing vacancies and also to the 

respondents to give all the consequentia.l benefits including 

monetary benefit from the respective date of their engagement 

and also to pay zegular salary and allowance to the applicants. 

All the applicants were engaged Casual Labourer in the Station 

Headquarter. Rangia under Defence Department. They ee.-enga-- 
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discharging their duties. Their services were later on 

terminated on different dates. Details are extractedel0W 2 

11 

Sl.No. 	Name 

1. Md. Tajnur Ala. 

r2. Md. }arimuddin .Ahrned 

Sri t4aren Ch. Kalita 

Mongil Gh081 

- 5. Srnt Lalita Daø 

Initial date of 
ppoiritment 

22.5.1987 

April, 1988 

1.8.1991 

1.11.1991 

31.12 .1992 

Date of verbal 
termination 

31.12.1993 

9.6.1993. 

31 .12 .1993 

31.3.1993. 

31.12 .1994 

6. Sri Jatin Ch. Boro 1.9.1992 31.10.1993 

Rash"td Ali 1.10.1981 31.12.1987 

8. Kad1i 21.4.1992 1.6.1993. 

The respondts having terminated their engagement on the 

different,dates, the applicants being dissatisfied, sent 

notices to the respondents through their lawyers demanding 

their reinstatement and for payment of their salary. However, 

nothing was done. Hence the present application. 

2. 	The case of the applicants is that as per Annexure-D 

scheme to the rejoinder the cesual workers who were in the 

engagement and served and worked 240 days continuously in 

case of 6 days week and 206 days in case of 5 days week 

should be granted temporary status and also to be regularised 

in the service in manner indicated in the said scheme • But 

contrary to the provisions of the said scheme the engagement 

of the applicants as casual labourer had been terminated. 

The contention of the applicants is in the facts and circuzu-

stances of the case, under the said scheme the services 

of the applicants ought not to have been terminated. On 

the other hand, they ought to have been granted temporary 

status and also regularise their engagement under the scheme. 
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cording to the applicants the said scheme was prepared 

by the Government of India, Department of Personnel and 

Training vide No.51016/2/90-Estt(C) dated 10.9.1993. The 

scheme became effective on and from 1.9.1993. The applicants 

ougnt to have been granted temporary status and thereafter 

regularise their service as per the conditions mentioned 

in the said scheme. Relevant portion of the scheme is 

extracted below : 

"The guidelines in 'the matter of 
recruitment of' persons on daily wage 
basis, the grant of temporastatus 
to the casual rnp,1oyees, who' are 
presently ernpioyed and have 1rendered 
one year or continuous seryce in 
Central Government offices other than 
Department of Telecom. Posts and 
Railways may be regulated by the 
acheme.' 

In view of the above all the Central Government departments 

except department of Telecom, Posts and Railways may be 

regulatd under the scheme • In the scheme it is abundantly 

clear that these casual employees were in the engagement 

on the date of commencement of the scheme (1.9.1993) and 

who were still in the engagement on the date of issue of 

this scheme those casual employees should have, been given 

the tenporary status and also later on regularised. On 

looking to the particulars we find that applicant NO. I. 

Tajnur Mi, applicant No.3 N.C.Kalita, applicant No.5 Smt 

Lalita Das and applicant No.6 Jatin Ch.Boro were in employment 

on the date of commencement of the scheme and they also 

completed more than 240 days from the date of their initial 

appointment. Mr J.L.Sarkart learned counsel appearing on 

behalf of the applicants has also drawn our attention to 

a decision of this Tribunal given in O.A.No.56 of 1994. 

8hudirw Boro & Ore • vs • Union of India & Ore • wherein 
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wherein this Tribunal held that those who were in employment 

on the date of issuance of the Notification of the s/heme 

dated 10.9.1993 ought to be given terrorary status and 

subsequently regularised. This Tribunal in the said judgment 

however, did not give the similar direction to the other 

applicants whose services have been terminated prior to that 

date. However, the Tribunal gave a direction to the respon-

dents to consider whether they could be given benefit 

contained in earlier oif ice rãemorariduin dated 7.6.1988 which 

were app1icie prior to enforcement of the 1993 scheme. The 

er1j'er office mrnorandum issued under Government of India. 

Deprtment of Pexsonnel & Training Office Memorandum No. 

48014/2/86-Estt(C)i ' dated 7.6.1988 certain conditions were 

laidAownregar,ding the manner of recruitment of casual 

workers on daily rated basis. This office memorandum was 

issued pursuant to the decision of Supreme Coiirt in its 

judgment dated 17 .1 .1986 • The earlier judgment of this 

Tribunal directed the respondents to consider whether they 

could have engagedas casual labourer in pursuance to the 

aforesaid office memorandum dated 7.6.88. The facts of this 

present case are also similar in nature. Therefore, following 

the aforesaid judgment of this Tribunal we hold that 

applicants No.1 T.A.li, No.3 N.C.Kalita, No.5 ant L.Das and 

No.6 J.C.Boro should be given temporary status. Regarding 

the remaining applicants as they were not in employment on 

the date of commencement of the scheme, they cannot be given 

the temporary status under the scheme* i4owever, the respon-

dents are also directed to consider whether they could be 

contd.. 5 
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given benefit under the office Memorandum dated 7.6.1988. 

The respondents are directed to comply with the direction 

as early as possible at any rate within a period of 3 
months from the date of receipt of this order. 

Considering the entire facts and ci umsançes of 
the case we however, make no order as to C05t8. 
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IN THE CNThAL ADMINISTRATIVE TRISUNAL 
GUUAHATI BENCH 

Original Application No.228 of 1993 

0 a t€ of deci&ion This the 28th day of July 1994 

The Hor ble Justice Shri S. Haque, Vice..Chairman 

The Hoi 'ble Shri G.L, Sanglyinu, Member (Administrative). 

1 , 5hri Saifuddin Ahmed 
5hri Umesh Chandra Das, 
Shri Golap Chandra Das 
Syed Saushad Au 
Md Ilakib Au 
Nd Khorshed Au 
Shri Haren Das 
Md Rejek Au 

90 Md $.amsul Fli 
10. Shri Chandra 0ev 
11, MdNuruddin Ahmed 

Md 1'lohbbat Au 
Nd Plosarn Au, 
Md JaOd AU 
Md Rakshed Au 
Pandjt Au 

17. Ms 6aira Banu 
1 8. PIs' Ayesha Beguw 

Shri Deban Chandra Kakoti 
Shri Suren Nath 

21 • Nd Abed All 
Md Mafiz AU 
Md Tazuddin Ahmed 

24, Md Nakibar Rahrnan 
Syad Sarif AU 	 S  
Shri Atul Chandra Kalita 
Syed Samnur AU 
Md Monir AU 
Md Basir Au 
Sijri.Nina Rajbanshi 

31 • Syad Nabib Au 
M Golnehar aegum 
5ri Anima Ds 
M 	irajuddin Ahmed 
Md Harej AU 
Sj. Karuna Chandra Das 

37, Md Khasnur Au 
Shri Basanta Kalita 
iid Iflaznoor Ali Ahmed 

40, Nuruddin Ahmed 
41 • Akbar Au 
42. Njim AU 

Shi Haladhar 0a 
Shri Dharmararn Haloi 

ki5\ 

\. 
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Kale Bhadur Chetri' 
Achyut Haloj, 
Ganesh Ram __ o 
Ganesh Das, 

All the applicants are working 
as Consarvancy/Safajualas in 
different units under Station 
Head Quarters, Rangia 

By Advocts Shri 3.L 0  Sarkar and 
Shri M. Chanda 

•varsus- 

1 • The Union of India through the 
Secretary, Government of India, 
Ministry of Defence, New Delhi 

2. The Additional Director General of 
5taff Duties (50GB) Genera]. Staff' 
Branch, Ay Head Quarters, DHG, 
New Delhi 

The Administrative Commandant, 
Purv Kaman Mukhalaya, 
Head Quarters, eastern Command, 
Fort William, Calcutta 
The Administrative Commandants, 
Station Headquarters, Rangia, 
C/c 99 A.P.D. 

By Advocate Shri S.  Au, Sr. C.G.S.C. 

,••• Applicants 

0400.10 Respondents 
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reported' j\ 

(4 Surinder 5ingh and another —vs'— 	- 

I 	

a (1) D. Chawali and another—ye'- state of U.P. 

in (1986) 1 5CC 637, 

Engineer inChie?, CPWD and others reported in (1986) 

1 '5CC 639 9  (3) Daily Rated Casual Labourers (P&T Deptt. 

ak lar Mazdoor Manch —ye'— Union of India and other8 and 

another case (Writ petition No. 302/86) reported in 

(1986)1 5CC 122. These decisions are applicable in the 

instant case, The applicants are entitled for regularisa-

tion only after obtaining sanction for the posts by the 

respondents. Presently, they are entit1sd to the minimum 

of the appropriate pay scale of Cla5 IVcatagory as 

$a?aiwalaa. 	' 	 ' 

5. 	Thi? application is allowed. ..Ihe respondents are 

directed to make communicatione with the headquarters to 

obtain sanction for regularising the applicants within a 

'period,of.. six months from, the date of:.rocpt eopy of the 

judgment/order and accordingly regulari8e them as Safaiwalas 

in C1sss IV catagory. The respondant8 are further directed 

to pay minimum of the appropriate pay*Cale of. Class IV 

catagory 'as Safaiwalas to the applicants with effect from 

the month'o? August 1994. The respondents are diracted not to 

terminate the services of the applicants 'tilltr-e*- regularisation 

'Sd/ S. HAQUE 
VICE 'CHAIRI'AN 

Sd/ G.L.SA3LYINE 
' MEMBER (ADM'I) 

TRUE COPY 

7 	SectT0 Officer .(J) 
3lT9 7111 xfimivn ( 	, 

Ctntr 	iminjstrtj ' 	Trj'tj nat 
(• ' 

Guv.•h 	G 

4•16 	

•' 

.7- 
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H A QU C • 3. 

The fortysight applicants, excluding Shri Ganesh 

Ram (applicant No.47) have filed this application for 

ragulariestion in Class  IV catagory service. 

2 9 	The applicants are serving as Conservncy/Safaj .waja8 

under the respondents at StatiQn Headquarter, Rangia since 

several years on daily wages basis. Some of them are 

serving since 1982. They have claimed for regulariaatjon 

in their service as well as minimum of the appropriate pay 

8Ca1S of Class IV catagory as Safaiwalas till their 

regu lerisation. 

3. 	Heard learned counsel Mr J.L. Sarkar on behalf of 

the applicants. Learned Sr. C.G.S.C, make his submissions 

in conformity with the defence plea in the written 

statement. 

49 The respondents by theiz written statement admitted 

that the applicants are serving as Conservancy/afaiwajas 

with breaks since several years. It is stated that they are 

serving in the fiId station and, thexerore, not entitled 

for regularisation. It is found on scrutiny that the breaks 

in the services of the applicants were artificial in order 

todelink continuity of service to their disadvantage. Such 

breakacannot be encouraged because it will be to the. 

disadvantage of casual labourers inservica which may defeat 

their rights and privileges including right of regularisaion 

in service. Therefore, services of the applicants are 

regarded as in continuity. In such cases, the Supreme Court 

has enunciated princiolas and otii11in 	f'r,, 
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CENTRAL ADMINISTRATIVE TRI BUNAL, GUWAJIATI BENCH. 

Original Application No.265 of 1993. 

Date of Order This the 28th Day of November,1995. 

Fustice. Shri.M.c.Chaudhari,Vjce_chairman. 

Shri G.L.SAnglyine, Member (Administrative). 

Md Issa Au, 
Shri Pradeep D 55 , 

Kartik Das, 
Manirarn Das, _. 

5 • Md Jainur Au, ..-' 
" 	Zakir Hussain & 
Shri Lunek ch. Boro 	 . . . Applicants. 
All the applicants are working as Conservancy/ 
Safaiwala under Station Headquarters,Rangja, 
Assam. 

By Advocate Shri M.Chanda. 

- Versus - 

Union of 'ndia 
through Secretary, Govt. of India, 
Ministry of Defence. 
New Delhi. 

Addl.Director General of Staff 
Duties (SDGE) General Staff Branch, 
Army Headquarters, DHG, 
P.O. New Delhi110011. 

Administrative Commandant, 
Purv Kaman Mu]thyalaya, 
Headquarters, Eastern Command, 
Fort William, Calcutta-700021. 
Administrative Commandants, 
Station Headquarters, Rangia, 
C/O 89 APC. 	 . . . Respondents. 

By Advocate 5hri Golap arma,Addl.c.G.s.c. 

ORDER 

CHAUDHARI J.(V.C) 

The 7(sevn) applicants who have been engaged 

periodically on casual basis on daily wage as Conservancy/ 

Safaiwala at the Station Headquarters, Rangiya under the 

respondent No.4 seek a direction to the respondents to 

reappoint and regularise their services as Class-IV 

employees. The O.A. was filed on 20.12.93. Subsequent thereto 

hX 
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the applicants have been re-engaged with effect from 

1.8.94 as Casual Labourers. The case.of the present applicants 

is similar to the applicants who were concerned in O.A. 

264/93 decided on 5.9.95. 

2. 	The respondents have filed written statement and 

the contentions raised are similar as were raised by them 

in the above mentioned O.A. After examining the various 

aspects of the matter we have made certain directions to 

the respondents for considering whether the benefit of 

1993 Scheme "Casual Labourers (Grant cf Temporary Status 

and Regularisatiori) Scheme of Government of India" can be 

extended to the applicants and have also directed to pay 

minimum pay scale. Mr Chanda submits that the applicants 

will be satisfied if sinilar orders will be passed in the 

instant C.Ma. Mr G.rma, the learned Addl.C.G.s.0 submits 

to the orders. 

3 • 	In the result following order is passed 

1) The respondents are directed that if the posts 

of Conservancy/Safaiwalas have been sanctioned by this 

time for Station Headquarter. Rangiya then the regularisation 

of the applicants be done in accordance with the rules 

against those posts. 

If there are no sanctioned posts then wedirect 

the respondents No.3 and 4 to move the respondents 1 and 2 

for sanctioning the posts of Safaiwalas at Rangiya 5tation, 

Headquarter to facilitate the regularisation of the 

applicants. 

Alternatively we direct that the benefit of 

1993 Stheme (mentioned above) may be considered to be 

extended to the applicants, if found eligible or steps may 

be taken to prepare a similar scheme for the employees 

ccrtc. 3 ... 

, 



4 

T. 

like applicants serving under the respondents if the said 
/ 

scheme is not foufld applicable to them and extend the 

benefit of the scheme as may be framed to the applicants. 

WerecomJ1end to the respondents to take the 

aforesaj.d steps as early as practicable and extend the 

benefit thereof to the applicants to the extent possible. 

It is hoped that the respondents will take the aforesaid 

steps within a period of sixmonths from the date of 

communication of this order and dsal with the question of 

regularisation of tbe applicants in the light of the same. 

The respondents are also directed to pay the 

minimum of pay scale to the applicants from the date of 

their present reengagemen 	i.e. 1.8.94 till date.Arrears 

from 1.8.1994 of the difference of pay upto the end of 

Noveinber.1995 to be paid and future payment to be continued 

from 1st December,1995 at the rate of minimum of 
the pay 

scale for Class_Iv category of Safaiwalas. 

O.A. Is disposed of in terms of the aforesaid order. 

NC order as to costs. 

Sd!- V1C CMIRMAN  

Sd!.. mmR (ADIN) 

TE E, CiY 
pg 

WT/On ojjicer (Judicial) 
j 	 ..jrraj ACi1irMiva TrIbUng  
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Di 	.t 	.1 L t. 1 	fl111 up 

2 SyLJ Abdul A1i 
/o Syed )rnd 	Al i . 

ViJlcyo -- Pub Kahan 
P . S . - 	Ranijia 

Dist.r ict--Kamrup 
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<1' 	\ U111 or 	quest ion 	arose 	for 	our 	COfl51dL'dL ion 	:n 

o.i. dc1dod 	on 	19.9.1905 	nd 	prior 	theret:.O 	io 	O.A. c.  
26i/u-3 	dc ide.l 	on 	5.9. J995. 	liive 	1.1IC. 	(L00 	Of 	thO 	}rTcsent; 

[) 	I 	i i a 	i mi 	C 	I o 	I. lo 	 a 	o nO 	 I he 

C) 	I It 	IIi 	I 	II 	I 	0 

j t 	j M 	iiol 	viucvNvary 	1 0 	r 	U 	1 1 	I 	• 	1)! 	1 	till 00 

•ooi it 	would 	be 	uificiel11L 	to 	as 	an 	oder 	s.Lin.i 	ar 	in 

lb 	L to 	iU 

 

the 	I nat 	nt 	0[)J)l 	COt 	OH 	.1 	. 	Mr , 	It 	K 	ShLI ClikI 

aIlbIlli 	tI I hat. 	00(1(11119 	to 	hi :)I II1ILUL.ICL .1 ona 	I here 	OT. C 

Filly 	V 	- olIt at: 	1)1 aces 	other 	I lIon 	Ranyiya 	and 	that 	there 

alioii.ld 	be 110 	( iifticuty 	for 	the 	r;1)ondOflhS 	to 	roqul OrIOC) 	the 

01)11! 	I 	(lilt 	:1 .0ld 	that 	V. 	appi 1 CaIIlti3 	would 	not 	i.n:;iaL 	Jor: 

post ili1J 	at 	iaiigiya 	but 	are 	willing 	t:o 	accept 	to 	appointment 

el acwI1C'(3 	wIl(?re 	the 	VaCOI1C1( 	rQ 	0V01 	1h.1Q. 	a 1 v a 

I 	't I I ha 1: 	he 	bow lit 	of 	L he 	:1 oh eme 	I or' 	0(J ul a r i no I i 	Ill 

I 	I U (I! 	I I 1)(JI1 101 5 	I 	01 50 	1. 0(j II .1 1 	d 	1 0 	be 	'O1l 	Idol 	d 

5. Nr. 	Au, 	Sr. 	C,G.S.C. 	ubiuit& 	that 	according 

to h'li15trI)ct10 	
there are no posts presently available. 	We 

would only ally 	in thTh connection 	that 	If 	there are any posts 

OVO ii ohio not 	1iecear 	ly 	at 	RaIIyya 	but 	at. 	other 	places 	it 

would be open to the 	respondentS 	to sympatheticahiY couider 

whothor 1 bc 	a pp'i i cant a 	may 	be 	r oqu .1 or i not] 	ago :1 iiat: 	I hoSt? 

IC U I: 

j ('CI 	I 0 	I I 10 	! I U 	e 	I tale!. V 1 1 i 01111 	I I) I I io Ii I(J 	1 

I 1 lj 

The 	r . espundunts 	01.1? 	dir e c t e d 	to 	0oIi5id? 

CXL endIng the bone f I I. of Conea 1 La ourCZ (Grant 

of Temporary Status and Regularisation) Scheme 

1993 of the GovernifloIlt of India and benefit of 

guidelines under O.l. dated- 7,6.1988 to the 
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iii 	L lte 	.Ljht. 	of 	above 

xpd i t ioiisiy 	i'S 	possible 	but 	in 	any 
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C2, 
CENTRAL ADMINISTRATIVE TRIBUNAL 

• 	 GUWAHATI BENCH 

I 

Original Application No. 100 of 1996. 

Date of decision : This the 19th day of March, 1997. 

Hon'ble Justice Shri D.N. Baruah, Vice-Chairman. 

.Hon'ble Shri G.L.Sanglyine, AdministrativeMember. 

Shri Uttam Nath and 11 Ors. 
Son of Sri Siva Ram Nath, 
Village-Balai Bill, 
P.O. & P.S. Changsari, 
District-Kamrüp, 
Assam 	 ... .Applicants 

By Advocate Mr. J.L.Sarkar with Mr. M.Chanda. 

-versus- 

 Union of India 
Through the Secretary, 
Government of India 
Ministry of Defence 
New Delhi. 

 Additional Director General of Staff Duties 
(SOGE), 	General 	Staff Branch, 
Army Headquarters, 	DHG, 
P.O. 	New Deihi-ilO011. 

 Administrative Commandant, 
Purv Kaman Mukhyalaya 
Headquarters, 	Easern Command, 
Fort William, 
Calcutt a7 00021. 

 Administrative Commandant, * 

Station Headquarters, 
Rangiya, 
C/o 99 APO Respondents 

By Advocate Mr. S.Ali, Sr. C.G.S.C. 

ORDER 

BARUAH J. (v.c.). 

In this application, the applicants have 

prayed interalia for regularisation of their services in 

the pay scale of Rs. 750-940 per month with all 

consequential service benefits including monetary with 

immediate eUect in the cadre of Conservancy Salaiwala 
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direction to pay minimum of the pay scale with effect\, 

from August 1994 till the services of the applica;nts are 

regularised and also for other appropriate orders. The 

facts for the purpose of disposal of this application are 

The applicants are employees of the Regional 

Station Headquarter, Rangiya as Conservancy Safaiwalas 

have been working on various dates commencing from 

19:till 1993. Though they have been working for such 

1i4time their services have. not been regularised till 

date. Hence the present application. 

2. 	According to the applicants the services 

rendered by them are of permanent nature and they are 

entitled to be regularised in their service.. 

Written/statement has been filed after. expiry of the time 

allowed and therefore the respondents have filed an 

app1ication for acceptance of the written statement. In 

para 2 of the written statement the respondents have 

stated that they have been regularised in their sc-rvices 

except theapplicant No. 6. pplicant No.6 is o\'EYged by 

14 years. Mr. J.L.Sarkar submits that a separate 

application is pending before this Tribunal. Therefore 

we do not pass any order in respect of respondent No. 6. 

As the main grievance of the other applicants have been 

accepted by the respondents it isfor the respondents to 

• consider whether the con'sequential benefits such as the 

monetary as claimed by the applicants sould be given or 

not in the light of Judgernent and order passed by this 

Tribunal in similar other cases. 

3. 	In view of the above, we dispose of the 

application with direction to the respondents to consider 

whether the, present applicants are entitled to get the 

other benefits as claimed in the application. The 

respondents shalJ consider 'the same in' the light of - the 

• 	....decision 
• 	 • 	

;-. 	 • 
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decision of the Tribunal passed in O.A. No. 28 of 1993. 
	

0 

Thismay be done as early as possible at any rat.e within 

a periodof two months from today. 

With the above observations the app1icat.o-i s 
disposed 	of. 	Considering 	the 	entire 	facts 	and 

circumstances of the case we do not make any order as to 

costs. 	
0 

50/VCE QAXRP)AN 
J/-('1E18R (A) 

. CO 
1 

91 
CEflZr 	

j1 • 0 
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- 	CENTRAL ADMINISTRATIVE TRIBUNAL, GU1AHATI IIENCH. 
- 	

Original Application No.451 of 1999. 

Date of Crder : This the 26th Day of April,2001. 

The I-ion'hie Mr J'ustice D.N.Chowdhury,Vjce-Chajrman. 

The Hon'bie Mr K.I<.Sharma, Administrative Member. 

I. Md. Abed All, 

Md Makbul Hussain, 
Md. Maznur All, 

Mainul All, and 

Majib All 	 . . 	Applicants. 

By Advocate Sri A .Jthmed. 

- Vrsus - 

Union of India 
represented by the Secretary to 
the Govt. of India, 
Ministry of Defence, 
New Delhi. 

The Additional Director General 
of Staff DUtle (SDGE) 
General Staff Branch, 
Army Head Quarters B.H.Q. 
New Delhi-il. 

3.The Administrative Commandant, 
purav Kaman Mukhayala, Hqr. 

k Ja3tern Command,, Fort i1liam, 
'jkalcutta-7 00021 

	

.J' 	I 

44The Administrative Commandant, 
Station Headquarter, 
Rangia, C/o 99 APO. 	 . . :. Respondents. 

By Advocate Sri. A.Oeb Roy, r.C.o.S.c. 

ORDER 

CHOWDHURY J.(V.C) 

L 
The subject matter pertains to eiterd the benefit 

of the Casual Labourers (Grant of Temporary Statusand 

Regularisation) 5heme formulated by the Governmeritof 

India. 	mthemater±al on:ecord it appears that 

applicant No.1, Md. Abed All and applicant No.5. Md.Maj,ib 

r 

contd • .2 
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Ali have cp1eted 240 days ignoring the artificial brea 

The applicants No.2 and 3, namely, MCI. Makbul Hussain and 

Md.'Maznur Ali however is not covered by the scheme since 

they have not rendered the 240 days of service. As per 

records it appears that applicants No.2 and 3 were served 

only for two months. 

2 • 	In the pleadings the respondents denied about 

the appointment of applicant No.4, Md. Mainul Au. Therefore 

his case is also goes out of the purview of the scheme. 

AS per records the case of the applicants No .1 and 5 is 

squarely covered by thi decision rendered by this Tribunal 

in O.A.249 of 1995 disposed of on 10.11.1995 and in O.A. 

98 of 1997 and 99 of 1997 disposed of on 17.11.1997 followed 

by O.A.301 of 1998 disposed of on 22.3.2001. The applicant 

No.1, Md Abed All and applicant No.5, Md Majib Ali are 

• :. 	quarely covered by the aforementioned decisions and 
\• 

\ cordingly the following order is passed. 

'I) 	The respondents are directed to consider extending 

• 	•. 	the benefit of Casual Labourers (Grant of Temporary 

Status and Regularisation) heme 1993 of the Govern-

ment of India and benf it of guidelines under G.M. 

dated 7.6.1988 to the applicants and the question 

of conferring temporary status on him and thereafter 

regularisation against the post as may be available 

si.bJect to his eligibility and availability of posts 

wherever available. 

ii) The respondents M0e3 & 4 may, if necessary, seek 

sanction for the posts tc enable consideration of 

regularisation of the applicant if he is otherwise 

found eligible for the same under the scheme. 

contd. .3 
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The circunwtance of disengagement of the opplicant 

may be considered in the light of the scheme and 

guidelines respectively if applicable as stated 

above. 

The respondents to examine the cass of the 

applicants in the light of above Oirections as 

expeditiously as possible but in any case within 

a period of three months from the bate of receipt 

of a certified copy of this order and intimate the 

decision to the applicants accordingly. 

The question of consequential bnfitS, it any. 

av.ailablt to the applicants under the 	heme/Guide- 

lines in the event of his being cobsidered for 

regular.isa't.iOfl may be extended to him. 

The respondents may not confine their consideration 

! 

	

	in respect of the, appicantS for the aforesaid 

purpose only at Rahgiya Field Station but may 

cons.der if they can 	accommodaed at any other 

place. 
7 

vii) 	It will be open to the respondents to offer casual 

engagement to the applicants when possible. 

3. 	The application is allowed to the extent Indicated 

so far applicants No.1 arid S are concerned and the appli-

cation is rejected so far the applicants No.2.3 and 4 

are concerned. 

There shall, however, be no order, as to costs. 

%t7 	' 	

Sd! VICE CHAUiMAN 

Sd/ MEMa& (Adui) 

4 ~V  b1 b 
I.CtO 0$tl1cof (J 

ift (I1 

rtr*tAdmInistr ativs 1rtburi 

-*. ',q4jg04 ,. 	 . 	 ... 
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STATEMENT OF CASE FOR GRANT OF TEMPORARY STATUS TO AFF)iCTED 
PERSONNEL OF ORIGINAL APPLICATION NO 451 OF 99 

INRODUCTION 

L 	Station Headquarters, Rangiya was raised in Apiil 1979 and it has jurisdiction cover the area 
from Rangiya to Dananga, Taxnulpur and Changsaii coveiing all Military/Non Milhtaiy units. 
Conservancy Safaiwalas were employed as casual workers and paid daily nenick rates as fixed by 
labour commission of Assam from time to time. Conservancy Safaiwals serving at this Station 
Eleadquarters on casual daily wages have filed a case in the Central Administrative Tiibunal Bench 
3uwahati in OA No 451 of 99. As per the Hon'ble CAT order/judgeinent this Headquarters has been 
iircctcd that Md Abed All and Md Majib All be given temporary status as per 1993 schctno issued by 
3ovt of India letter No 51016/2/90-Est (c)  dated 10 Sep 93. The oilier applicants of OA No 451 of 99 
a not be given temporary status as they were not in ernployment ox the date of commencement of the 
cheune. 

PROPOSAL 

it is proposed to grant temporary status as per the 1993 scheme issued by the Govt of India 
etter No 51016/2/90-Esl(c) dated 10 Sep 93 and in difference to the Hon'ble CAT order/judgement of 
DANo 451 of 99 to Md Abed ALl and Md Mjib All. 

OUTLINE OF JUSTIFICATION 

Md Abedi All and Md Majib All were employed as casual labour with Stations Headquarters 
R.angiya and have fulfilled the stipulated conditions for grant of temporary status as per the 1993 
eheme issued by the Govt of India Min of Pers PG pension department of Pers & Trg letter No 
51016/2/90-Est (e) dated 10 Sep 93. It has also been directed by the Hon'ble CAT order/judgement 
that the above applicants be given temporary status as per contents of letter quoted. 

DETAILED JUSTIFICATION OF THE CA'E 

4, 	Out of the two casual safaiwalas directed to be given texnporaiy status by the Hoifble CAT 
Drder/judgement in case No OA 451 of 99 dated 26 Apr 2001, it is recommended that Md Abed All 
and Md Majib AU be granted temporary status as they fulfil the eligibility conditions of the 1993 
oheme as laid down in Govt of India Miii of Pets PG pension departxneiit of Pers & Trg letter No 

51016/2/90-Est (c) dated 10 Sep 93. 

SUMMARI 

5. 	As per the directions of the Hon'ble CAT order/judgement and the fulfilment of eligibility 
onditions of the 1993 scheme as laid down in Govt of India Miii of Pers PQ pension department of 

Pers & Trg letter No 51016/2/90-Est (c) dated 10 Sep 93, it is recommended that Md Abed All and 
vId Majib All be granted temporary status. 



In lieu of TAFD-931 

Proceedings of a - 	Board of Ofiicers 

Assembled at 	 - 	SEn HQ, Rangiya 

On the day of 	
- 	 2.øug 2001 & subsequent days 

By the order 	 - 	Sin HQ Rangiya convening order No 3004/1/CC-l'7/Q 
dated 10 Aug 2001. 

br the puipose of, 	- 	To carry out to scrutinise and tinalise the existing 
documents of affected person of original application 
No 451/99 for grant of temporaiy status; 

Presiding Offr 	 - 	IC- 47894 M Maj CJS Gill, OC FSD, Rangiya. 

Members 	 - 	1. 	SC-00182Y Capt Rajpal Singh, 21 Mtn Div Sig Regt 

	

2. 	IC-58380 Capt P. Barthwal, AWD, Rangiya 

1. 	The bd proceedings assembled pursuant to order proceeded to peruse the tinder mentioned 
orders/letters in order to examine the eligibility of conservancy safaiwalas for grant of tempoi'ary 
status. 

Original application No 451 of 99. 

The Hon'ble Central Administrative Tribunal Guwahati Bench order dated 26 Apr 
2001. 

Govt of India Department of personnel and Trg letter No 5101 6/2/9O-Fst (C) dated 10 
Sep 93. 

Govt of India Deptt of personnel and Trg OM No 49014/2J86-Estt (C) dated 
073un8& 

2. 	In the original application No 451 of 99, the casual worker have asked for grant of ternporaiy 
staftis :- 

 Md Abed All 

 Md Makbul Hussain 

 Md Maznur Au 

 Md Mainul All 

 Md Majib All 	 / 

.1 

- 
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The Hon'ble Central Administrative Tribunal Guwahali Bench 0r 
)A No 451/99 has ditected that temporary status be granted as per 1993 
ñdia department of prsonnel and Trg letter No 51016/2/90-Est(c) dateJ 
üllilled the stipulated conditions to the following casual workers 

or dated 26 Apr 2001 in 
scheme issued' by Govt of 

10 Sep 93 as they have 

Md Abed All 

MdMajib All 

ilie hon.'ble (eniral Administrative Tribunal Guwahati Bench order dated 26 Apr 2001 has 
tot considered the cise of other casual workers )Md Makbula liussa4 Md Maznur All and Md 
fainul All as they wre not in employment on the date of commencement of the scheme and hence 
iey can not be given tmporary status under the scheme. - 

The board serutinised the existing documents available and pay slips and it is seen that the 
allowing casual workxs are eligible for grant of temporary status under the '1993 scheme issued by 
ie Govt of India depath ent of personnel & Trg letter No 51016/21 190-Est(c) dated 10 Sep 93 :- 

Md Abed All 

Md M4jib All 

In view of the ibove and in the light of Hon'ble CAT Order dated 26 Apr 2001 and the 
plicants fulfilling the eligibility conditions the board recommends the grant of temporary status to 

te following 

MdAt)edAli 

Md Mjib All 

./442J. 
Presiding 0fi1 	 - 	 [C- 47894 lvi Maj CJS Gill, OC FSD, Rangiya. 

kv  
Members , 	- 	1. 	SC-00182Y Capt Rajpal Singh, 21 Mtn Div Sig 

- 	 Regt. 

	

2. 	IC-58380 Capt R Barthwal,AWD, Rangiya 

Li 

ri 
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I agree with the reconuundation of the Board. 

I recommend that Sanction be accorded for grant of ternpQrary status to the applicants namely 
Md Abed All and Md Majib All on PRIPRfl'y. 

Station Rangiya 	
(PG l3hat) 

Dated : 4 Aug2OO1 	 Brig
Sin Cdr 



Re.,itral  AdrnifliStTat\ 

flUBUNAL.. 

GUWAIIATI BENCH: GUWAHATI 

LIN THE CEAfl1 

In the matterof: 

0. A. No _3j /2004 

Md. Karirnuddin Ahmed and Or.. 

-Versus - 

Union of India & Others: 

-An4-, 

In the matter of:- 

Rejoinder submitted,. by. the petitioner agnst the 

writt&staternent sübnuttedby the respondents. 

The above named applicants most humbly and respectfully beg.to state asiiider:- 

1 . That with regard to the statements made inparagraph 10), 1(c), 2and:4, the 

applicants denies the correctness, of the sème and fuither beg to say that so far V 

allegation of complete ban of recruitment of conservancy of staff has b• issued 

by the H.Q letter dated 27.09.2004, indicating the ban on recruitment has. no 
V relevancy with the pleading and prayer of the applicants as because applicant 

were granted temporaiy status way back in the year December, 2002 in tenns of 

the casual labourer temporary status scheme 10.09.1993. Since the tcmjxwaly .  
V V 

 status has already been granted to the applicant vide order d. 14.12. 2002, 48
.V; 

V  

V 

 such ban onrecruitmànt has no relevancy as àllégcclin paragraph 2 of.thàTwritten. V  J . 

Statements. Here in this application the spwffic giievanec, of the applicants  that: 

ovon after granting of tcmporaiy status to the applicants they were not 
whereas the subsequent Eecnjitees whose names arc Indicated in 

pgrph 4.4 has been kept in continuous engagement afkr granting tenxwai' 

status. Therefore applicants V  are aggrieved for nonconsideratiOn of their 

engagement in work. It is categorically submitted that there is no ban for 
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cngagcmcnt in woi4c, ban is thposód fr rccrchincnt Only. Whorcas applicants arc •  

already recruited long back as per their own statement as indicated in para4of the 

written statement. It is fbxther submitted that all the 17 .caal wo,tas whose. 

names are indicated in pars 4.4 of the original application, they were subsequently 

reenilted in the.-respondenu department but they have been kept contimmusdy in 

work but the applicants have been discriminated in the matter of engagement in 

woll( even after temponuy status. 

It would evident from the service records of the casual workers who are 

junior to the applicants that, they have appointed at a later point of time in the 

respondent department. Therefore Hon'ble Thbunal be pleased to produce 41 the 

service records of 17 casual labourers Whose names are indicated in pars 4.4 t 
ascertain the coirect fctual position and also for proper adjudication of he case. 

The contention of the respondents that the 17 casual workers whOse names are 

indicated in para 4.4 were also tcmporaiy status following the direction of this.. 

Hon'blc Tribunal and the applicants are. not disputing the said facts rather 

admitting the same, but the applicants are discriminated in the matter of 

engagement of work, temporaly status has already been granted as such there is 

no disputed on hat point, the respondents themselves admitted in pain 4 Itself that 
the applicants were granted temporaly status under t993 scheme. - 

2. That with regard to thestatementamade inparpb 5A, 513, 5C, 51),(7 and 9 

of the written statements, the applicants beg to say that the employment of those' 

workers indicated in pars 5 are not disputed to the effect that 

done following the direction passed by this Hon'ble TiibunaL. 

It is not disputed that the present applicants arc granted. lemporaiy talus 

of dds if 	 but even dxugh the qplicws are 
senwr they have not been engaged in work and as such applicants are meted out,. 

with hostile disciiminaiion. It is also relevant to mention here that temponny' 
status has been granted without :referencWcreation of the post as per the 1993 ,  

Scheme. Hence non.onsideration of the case of the applicants for engagement is 

highly arbitraiy, unfair and illegal. In paragraph 6 of the written statcmcnt,it is 

fairly submitted by the respondents union of India that the total authorized.; 

strength of workers is 100 against the same 84 WOrkers are posted, ikcIfOrC, .. 
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appears that there is no difficulty on diopait àfthcspondczthtocigagc'thc 

present applicants in work. The Ststelnenl. of panagraph 9 is categuncal dexueii,: 
and couectness of the same could be ascertained from the semcc book of the 11 

workers. 

3. 	mat with iwdto the statements made in Pavaph iO, ; i1, 12, 13, 4.n4L14lL. 
the written statements and ñirther beg. to say that -juitior ct the i9p1icanté .. 

continuously retained in work without engajig the applicants in works and 

thereby the applicants r  are discriminated in the matter of engagement in work. 

In the facts and cinwnstances stated above sppk*tioi * 	to be 

allowed with cost 



I 	

. 

j Mmug Ohori 8/0 Sri Mzan, agd abed .38 y 	msidit of Villages & 

P.O,  Changrnagi4 P.S- Rangia, Dist-Kanirup, Assath do hereby verify that the: 

statements made in Paragraph 1 to3 are true to my icnowledge andihave not 

suppressed any material fact. 

And,I sip.this.imification on this the 	day of June, 2005. 

t 

L 


