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Mr. S. Saikia, learned
counsel for the applicant prays
for withdraw the application sinc
the applicant joined at Hyderabad
Therefore,'the applicafion is

 dismissed as infructuous.
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! 0. A. No.33/2004

I
! .
" BETWEEN
1 Srt Hargobinda Pathak.
I ... Applicant. I
‘ ' -Versus- | '
|i Union of India & others.
lﬂ .. Respondents. :
LIST OF DATES AND SYNOPSIS OF THE APPLICATION: | !
1. T‘his application relates to the order of the - _ ‘
applicant. Apphcaﬁt is  working  as [
|
%eteeroio#nst Grade-1 in Regional
Meteorolagscal Centre (RMC‘} Guwahati. He

igtalzo holding the charge of Welfare Officer.

i

2. Thle Meteorological employees under RMC, | ANY - 1 (Fage — 17)
: G‘ulwahatx were getting 5.D A (Special Duty Date : 31-03-2000

Aiﬁowance) all of them ha‘mv actual All

Iﬂé%{ia transfer liability.

3. Su%sequentl;* respondent authority decided to
withdraw the SDA against which the RMC
em#layees formed adhoc committee taking
the-h applicant as  its Secretary and filed

repmsentatwm etc.

I
4. Thfi

wi th

respondent authorzt; became annoyed ANX - 2 (Page - 18)
the applicant for the same and|Date : 05-06-02

tx‘ansbferred him to Jaipur vide Fax message
date%i 05-06-02

p‘ondent authority calls for explanation | ANX - 4 (Page - 20)

ftom‘ the applicant for his mvﬁvement in | Date: 08-07-02
SDA|issue o ' | o

L

6. &ppl‘lcaﬁt chaﬁeﬂaeé the transfer order )
tmugh 0.A. No.246/02 filed before this|
Hoﬂ'b‘le Tribunal mainly on the ground of

"ma!affde stating clearly that applicant was

“transferred oaly for his involvement in SDA

izzue \
|

7. This Han ble Tribunal vide order dated 31- | ANX - 6 (Page - 22)

01 ﬂ?}held the transfer order ac maiaﬁde and | Date: 31-01-03

i

|
a
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get aside the same. Hon'ble Tribunal come
that the

. transferred only for his invelvement in SDA

- inte  fiandings applicant was

warning letter to the applicant on 25-11-03

for applicant’s representation regarding SDA.

© isspe.
8. The respondent authority has challenged the | ANX - 7 (Page - 32)
- above order before the Hon'ble Gauhati High | Date: 01-08-03
Court in W.P. (C) No.378%/03 which is |
| pending.
9 The respondent authority again  i1ssped | ANX - 8 (Page - 35)

Date: 25-11-03

10 The applicant apprehended punitive action
and submitted répresentations'for protection
of hig service career on 28-11-03 & 16-12-03

ANYX - 0 (Page - 36)
Date : 28-11-03

ANX - 10 {Page - 37)
Date: 19-12-03

lvi.Applicant having completed qualifying

gservice appeared assessment interview for

promotion to the cadre of Director on 25-01-

04

ANX - 11 (Page - 41)
Date: 15-01-04

12.5ome officeré having not completed

gqualifying service have been selected for
promotion but the applicant have been
transferred from RMC, Guwahati to M.C.
Hyderabad with common office order dated

10-02-04

ANX - 12 (Page — 42)
Date : 10-02-04

13.The applicant has challenged the legality and
propriety of his transfer order on the grouad
of malafide as it has been issued for the
the of
applicant’s involvement with the SDA issue.

second time for same reason

The transfer order is also illegal on the
ground as the respondent authority has
‘preferred writ petition against the earlier
order dated 31-01-03 which shows that the
respondent iz sticking to their earlier transfer
order of applicant. Hence, the present
transfer order cannot be issued Transfer
order iz also illegal as it has been izsued

withont any interest of public service.
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BETWEEN *

Sri Haragobinda Pathak, ...2pplicant

Union of India & Qts.

6.

- Vs -

’

INDEX
S1.No. Particular.
1. f Application
"2, Verification
3. Annexure - 1
4, Annexure - 2
'S, Annexure - 3
Annexure- 4
7. Annexure ~ 5
8. -Annexure -6
9. Annexure - 7
10. Annexure- 8
11, Annexure =9
12, Annexure =10
13, Annexure = 11
14, Annexure - 12
15. Annexure - 13.

coce ReSpondents.

Filed by -~

St Lotk

Advocate,Guwahati
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IN THE COURT OF CENTRAL ADMINISTRATIVE TRIBUNAL:

Gorents

GUWAHATI BENCH.

0.A. No. g % /2004
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BETWEEN

R

Sri Hargobinda Pathak, Met. Gr.-1
5/0 - Late Ghana Kanta Pathak.
India Meteorological Bepartmem,_‘
Regional Meteorological Centre,
Gowahati-15.
...fkggli;:anﬁ.
 -AND-

1. The Union of India, represented by the
Secretary, Department of Science & -
Téchnalogy, Government of India,

New Delht.

bl

The Director General of Meﬁearaingy,

India Meteorological Department,
Mauzam Bhawan, Lodi Road, New
Delhi-3.

3. The Depoty Director General of
Meteorology (Administration & .
: .

Storas), India Meteorological

Department, Mauszam Bhawan, Lodi

Road, New Delh1-3.
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4 The Depoty Director General of
Meteorology, Regional Meteorological

Centre, L.G.B. Airport, Guwahati-15.

...Respondents.

DETAILS OF APPLICATION:

1. PARTICULARS OF THE ORDER AGAINST WHICH THE

APPLICATION 15 MADE:-

.The instant application iz made challenging the following
orders:-

- Office order bearing No. A 32013(DIR)/17/2002-E.1. dated
10-02-04 isswed by the Deputy Director General of Meteorology
(Administration & Stores) for Director General of Meteorology, New
Delhi in respect of the trapsfer of the applicant from Regional

Meteorological Centre (R M.C.), Guwahati to M.C. Hyderabad.

2. JURISDICTION OF THE TRIBUNAL:-

The applicant declares that the subject matter of the instant
application for which he wants redreszal iz within the jurisdiction of

the Hon'ble Tribunal.

3. LIMITATION:- . .

The applicant forther declares that the application is within
the limitation period under Section 21 of the Administrative

Tribunal Act, 1085

Contd..
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4. FACTS OF THE CASE: -

4(1) That, the applicant is a citizen of India and, as such, he
15 entitled to all the rights, profections and privileges gparanteed

pader the Constitution of India.

4(I1} That, the applicant iz belonged to the Schedule Caste
community and, as such, he 1¢ also entitied to the special protections
énd privileges as guaranteed to the members of the Schedule Caste
community by the Constitution of India.

4(111) That, the applicant is a post-Gradoate in Mathematics
and he joined the India Meteorological Department in 1974 at
Meteorological Centre, Guwahati which was later on wpgraded to
Regional Meteorological Centre (R.M.C.) and worked there tili
1983, In March, 1983, the applicant was transferred to
Meteorological Office, Mohanbari in the district of Dibrsgarh on his
promotion as Scientific Asszistant and worked there till 1987 and he
was again transferred back to Guwsahati in December, 1289, The
applicant was transferred to Agartala on direct appointment as
Profession Assistant which is a second clasz gazetted Group-B post

for which the applicant was selected by the U.P.5.C.

4(0V) That, in 1992 the applicant was selected as
Meteorological Grade-II by U.P.S.C. which’ is a Class I post of
Indian Meteorclogical Service and the applicant was posted at Pune
Weather Section. In 1983 the applicant was transferred fto

Meteorological Office, Indira Gandhi International Airport, New

Delhi. Thereafter in 1993 the applicant was transferred to Regional

Cantd™
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Meteorological Centre (R.M.C.), Gowahati and he was subseqnent‘ly
promoted to the post of Meteorologist Grade-I which is a Senior

Class-1 post.

4(V) That, in addition to the dpties as Meteorologist Grade-I,
the applicant has also been given the additional charge of Wedfire
Officer without any financial benefit and the applicant is

discharging his duties with all sincerities and devotions.

4(VI) That, the employees of the Meteorological Department
were getting special duty allowance (8DA} az they have got all India

transfer liability.

A copy of the above letter dated 31-03-02 issped

by the respondent No.3 is annexed as

ANNEXURE - 1.

4(V1I) That, snddenly the respondent avthority informed that
focal employee of North East region working in the Meteorological
Department will not get the 8DA and it was ordered that amount of

SDA paid after 20-09-94 are to be recovered.

4(VIII) That, all the local employees Meteoro}egicai
Department working in the North East region .feit aggrieved by the
aforesaid decision taken by the respondent authority and the
employees decided to ventilate their grievances before the avthority

through representation and the employees formed the ad-hoc

committee for the same. The applicant also being the Welfare
Cantd”
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Officer could not but be involved with the said programme of the

employees for placing demand for SDA before the respondent

authority.

4(1X) That, as the applicant on the pressvre of the employees
was to function as Sez:‘e{ary of the adhoc committee for SDA, he
was to sign representation on behalf of all the employees and he was
also to make telephonic talk etc. with the higher authm‘ity in this
regard. But the respondent authorities particularly the respondent
No.3 becamé annoyed with the applicant and he pressmed az if the
applicant was the force behind instigating their employee to demand
SDA. The respondent No.3 even once, ox;'er' phone, charged the
applicant for formation of adhoc committee and also threatened the

applicant to affect the service career.

4(X) That, the applicant ont of apprehension resigned the
| . post of Secretary of adhoc committee for SDA but till then the
vespondent No.3 izsued a Fax message on 05-06-02 transferring the
applicant from Regional Meteorological Centre (R.M.C.}, Gnwahat1
to M.C. Joypur and it was mentioned in the Fax message that the

applicant is to be relived immediately and not to be granted any kind

of leave.
A copy of the ébova Fax Meszage iz annexed as
ANNEXURE - 2.

4(XI} That, the applicant could come to know that getting the

above transfer order the respondent No.4 informed the respondent

Eomtd
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No.2 about the necessity of the service of the applicant at Regional
Meﬁomlogicai Centre (R.M.C.), Guwahati and requested him to
cancel the transfer order of the applicant. Subsequently, the
respondent No.3 vide his Fax message dated 07-06-02 deferred the

transfer order of the applicant for two moanths till 07-08-02.

A copy of the above letter i1z annexed as

ANNEXURE - 3.

4(XII) That, the respondent No.3 vide his office Memorandum
dated 08-07-02 asked the applicant to explain pnder which and what
anthority he Wwas formed the adhoc committee and why his action be
not interpreted as being inctigation of staff subverszion of discipline

and enconragement to illegal unanthorised organisation.

A copy of the above letter is annexed as

ANNEXURE - 4.

4(XI11I) That, the applicant submifted hiz explanation denying
the allegations. However, the applicant was asked to be relieved on

07-08-02 vide office order dated 30-07-02.

A copy of the above order iz annexed as

ANNEXURE - 3.

4(XIV) That, getting no alternative the applicani submitted an
application being No.0.A 246/2002 before this Hoa'ble Tribunal

challenging the legality and propriety of the aforeszaid transfer order

Contd..
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particularly on the groond of malafide alongwith other grouads. It
was clearly pleaded by the applicant in his application that the
transfer order was issued as a vindictive measure only because of his
involvement with the 5DA issse. The Hon'ble Tribunal while
admitting the application was also pleased to stay the impugned

transfer order.

4{XV) That, the Hon'ble Tribonal after hearing of the
appiication'in presence of both the parties was pleased to aliow fhe
application vide final order dated 31-01-03 and set aside the
impugned Fax message dated 03-06-02 as well as the order dated 30-
07-02 regarding transfer of the applicant. The Hoa'ble Tribuna!
while passing the above order came to the fiﬁdings that the applicant
was transferred only becasse of hiz involvement in $DA issue

withont there being any public interest.

A copy of the above order is annexed as

ANNEXURE - 6.

4(XVI) . That, the applicant conld c:{me to know from reliable
source that the respondent authority has filed a Writ Petition being
No. W.P. (C) 5789/03 before the Hon'ble Gauhati High Court against
the above order of this Hon'ble Tribunal and the above writ petition
15 still pending for disposal. But no notice oi: the writ petition has

yet been received by the applicant.

A copy of the order dated 01-08-03 passed in W.P.

(C)No.5789/03 15 annexed as ANNEXURE - 7.

Contd..
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4(XVII) That, the applicant having been posted in North East
region on transfer from outside the region and he having actual All
India transfer liability which is the main criteria for grant of SDA,
he individpally submitted representations before the authority for
grant of SDA but the Director and L.A.C.D, Deputy Director
General of Meteorology, Regional Meteorological Centre, Guwahati
whe came from New Delhi on tour and assumed charge of LABD
Deputy Director General of Meteorology, Regional Meteorological
Centre, Gowahati only on 20-11.03, suddenly issued an office Memo
on 25-11-03 against the applicant with some allegations and
threatening disciplinary action because of applicant’s representation
for 8DA. It has also been aileged in the said letter that refusal to
draw salary ic an act of indiscipline and the behaviour of the
applicant is not only contemptvous in nature to the Hon'ble Court,
but also to the Government and its senior officers, although in fact
the applicant has never refused to draw salary and the matter
regarding entitlement of SDA to the employees of Regional
Meteorological Centre (RM.C.), Guwahati is still pending before
the Hon'ble Gauhati High Court in W.P. -(C) No.696/04. The
applicant has been even warned thromgh the above office
Memorandum without issuing any prior show ;:ause notice to him .

A copy of the above letter is annexed as

ANNEXURE - 8.

4(XVIII)  That, the applicant submitted his reply in response to

the aforezaid memo vide his letter dated 28-11-02 that he(})&‘%@f
.onfd”
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refused to accept salary and he in his individoal capacity still feels

that he i entitled to get SDA as per standing Government order.

A copy of the above letter 1z annexed as

ANNEXURE - &,

4{XIX) That, the Director who came from New Delhi on tour to
look after the current duties of Deputy Director General of
Meteorology, Regional Meteorological Centre, Guwahati soon left
for New Delhi after a few déys of issuing the above warning letter to
the applicant. During his stay here at Regional Meteorological
Centre (RM.C.); Guwahati as Deputy Director General of
Meteorology, L.A.C.D. the applicant personally met him to know
about the reason for issning the warning letter and the applicant was
told by him that it was issued on the direction of Headquarter,
Deputy Director General of Met&of@logy (Administration & Stores),
New Delhi. That it may be mentioned here that the zame
Headquarter  Depoty  Director  General of  Meteorology
{Administration & Stores), New Delhi izsned the earlier malafide
transfer order to the applicant which was already set aside by the
Hon'ble Tribunal as mentioned above and the same Headguarter

Deputy Director General of Meteorology (Administration & Stores),

New Delhi also directed Sri D. Sinha the Director/Deputy Director .

General of Meteorology, L. A.C.D., Regional Meteorological Centre,
Guwahati over telephone on 27-10-03 to initiate action against the
applicant by serving memo for claiming SDA by the applicant. This
telephone talk was received by the Director/Deputy Director General

of Meteorology, L.A.C.D. - D. Sinha while the applicant alongwith

Contd..
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two other officers were discussing some official matter in the office
chamber of the Director/Deputy Director General of Meteorology,
L.A.C.D., Regional Meteorological Centre, Guwahats. The applicant

made all thiz matters clear through his letter dated 19-12-03

. addressed to the Director/Deputy Director General of Meteorology,

L.AC.D., Regional Meteorological Centre, Guwahati 5r1 D. Sinha
through which he was to request for protection of his service career
ont of his apprehension due to the office Memorandum dated 25-11.

03 as mentioned above.

A copy of the above letter iz annexed as

ANNEXURE - 10.

4(XX) That, the applicant having been gualified for
consideration for promotion fo the next higher cadre of Director he
was called for the assessment interview vide respondent’s lefter
dated 15-01-04 and he accordingly, appeared before the assessment
inferview on 23-01-04 and he was expecting selection on the bagis of

satisfactory performance made by him in the interview.

A copy of the aforesaid call letter is annexed as

ANNEXURE -11.

4(XXI) That, while the applicant was expecting for his
promotion to the higher cadre of the Directo;the respondent No.3 on
behalf of the respondent Nol}have issued the office order vide
No A.32013(DIR)17/2002-E1 dated 10-02-04 by which as many as

33 other persons have been promoted to the post of Director and to

Contd..
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the siter snrprise of the applicant, the applicant has been simply
transferred in his own Grade from Regional Meteorological Centre

(R.M.C.), Guwahati to M_C. Hyderabad with immediate effect.

A copy of the above order iz annexed as

ANNEXURE - 12

4(XX11) That, as per E_ndién Meteorological Service (Group-A
post) Recrpitment Rules, 1978 as amended upto date one has to
complete 3 years service in the feeder cadre for being eligible for
consideration for promotion to the post of Director, but the
promotion order mentioned above shows that some persons viz. 514,
5,7, 8 & 10 whose names appears at 51.460, 434, 477, 486 & 491
respectively of the extended seniority list of Meteorologist Grade-I
as on 01-10-2001 have not completed 3 years goalifying service in

the feeder cadre. That apart some juniors to the applicant have also

been promoted to the post of Director which shows that the applicant -

has been illegally deprived of his due promotion. Hewevar,‘the
applicant iz net challenging the promotion orders in the present
application which is confined only to his transfer order and the
applicant reserves his right to challenge the entire selection process
incinding all relevant matters throngh a separate app:lication to be

submitted before the Hon'ble Tribunal.

A copy of the extended seniority list has been

annexed as ANNEXURE - 13,

Contd”
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4(XXIII) That, being aggrieved with the impugned trancfer order
the applicant prefers this application before thiz Hon'ble Tribunal on

the following grounds.

3. GROUNDS OF RELIEF WITH LEGAL PROVISIONS:

3(1) For that, the impugned transfer order dated 14-02-04
issued by the respondent No.3 for respondent No.2 transferring the
apphicant from Regional Meteorological Centre (RM.C.) to M.C.
Hyderabad in the same capacity is illegal and malafide and, as such,

it is liable to be gquashed.

3D For that, the tranzfer order has been izsved alongwith 2
promotion order of some other officer depriving the promotion to
the applicant and, as such, the impugned order iz liable to be

quashed.

3(3) For that, the trancfer order has been issped without any
interest of service and even without pbsting any reliving hand or
even applicant is also not to relieve anybody at Hyderabad and, as

such, it 1z liable to be guashed.

5(4) For that, the impugned transfer o:.'der is nothing but a
clear malafide action on the part of the respondents particularly the
respondent No.3 for the second time only because of the applicant’s
repeated claim for the SDA. Thiz matter has become amply clear
from the letter dated 25-11-03 (Annexnre - 8) issued by the

Director, L. A.C.D., Deputy Director General of Meteorology on tour

Contd..
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at Regional Peieteorologi{cal Centre (R.M.C.), Guwahati which was
issmed on the direction of respondent No.3 and as such the impugned

transfer order i1s liable to be quashed.

\/\ﬂ“@zm

5(5) For that, the rezpondent authority has committed a
wrong in iczning the present impugned transfer order while at the |
same time they have challenged the Judgment and Order of this
Hon'ble Tribunal dated 31-01-03 before the Hon'ble Gauhati High
Court by which, it ie very much clear that the respondent aﬁthofﬁties
is still sticking to their earlier transfer order by which the applicant
was transferred from R.M.C., Guwahati to M.C. Jaipur and as such

the present impugned transfer order is liable to be gquashed.
3(6) For that, the impugned transfer order has not disclosed
any reason so as to justify the interest of public service behind the

transfer order and, as such, it iz liable to be guashed.

N For that, the impugned fransfer order has also directed

that all officers are to be relieved immediately without delay and

once relieved no correspondence/ applications stc. will be
entertained in the reliving office but be ronted by individual throngh
reporting office which itself proves the malafide nature of the
transfer order and, as such, it iz liable to be quashed. However, the

applicant has not yet been relieved from his present charge.

58 For that, the impugned transfer order is out and out iz a
malafide transfer order and that is only becanze of applicant’s

repeated demand for the SDA. And therefore, it iz liable fo be

Contd.
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goashed. It amobnts to punichment withont any fanlt of the

applicant.

3(9) For that, if the applicant is compelled to carry out the
impogaed transfer order it will canse zerions injustice to him and it

will pot him in serions troubles.

3(10) For that, in any other view of the matter the impugned

transfer order is liable to be guashed.

6. DETAILS OF REMEDIES EXBAUSTED:

That the impugned transfer order being intended to be given
immediate effect no representation could be filed. Moreover, it is
also mentioned in the transfer order that the officers should be
relieved immediately and no correspondence/application is to be

entertatned in the reliving office.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN OTHER

COURT:

The applicant further declares that he has not previously filed -

any application, Writ Petition or any other proceeding before any
court of law or any other authofity and/or other Bench of this
Hon'ble Tribunal regarding the matter in respect of which the instant
application is filed and no such application, writ petition or wrif is

pending before any court.

Contd..
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8. RELIEF SOUGHT FOR:

In view of the facts and circumstances stated above it is most
respectfully prayed that thiz Hon'ble Tribunal may be pleased to
adm it thi‘s petition and spon hearing on the cauze or causes that may
be shown by the respondents be pleaced to grant the following
ruling: -

To set aside the impugned transfer order issued vide office
Order No. A 32013(DIRY17/2002-E1 dated 10-02-04 (Annexwvre -
12} issped by the Depuoty Director vGenerai of Meteorology
(Administration & Stores) for Director General of Meteorology, New
Delhi go far it relates to the transfer of the applicant from R.M.C.,

Guwai}ati te M.C. Hyderabad.

2 INTERIM RELIEF PRAYED FOR:

This Hon'ble Tribunal may be pleased to stay the impugned
transfer order of the applicant as isssed vide office  Order
No.A32013(DIR)/17/2002-E1 dated 10-02-04 transferring the
applicant from R.M.C., Guwahati to M.C. Hyderabad.

i0. PARTICULARS OF THE IPO:

1. 1PO.No:- /378365,

DATE - S ez 0y
PAYABLE AT GUWAHATI

| O]

had

11. LIST OF ENCILOSERS:

As stated in the Index.

Contd..
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VERIFICATION:

I, Sr1 Haragobinda Pathak, son of Late Ghanakanta Pathak, the
applicant of the instant application do hereby solemaly affirm and
verify that the statements made in above in the accompanying
application in paragraphs T 15 & Cortr), 60—l y are ftrue to
best of my knowledge which I belief to be true and the rest are my
humble submiséian before the Hon'ble Tribunal and 1 have not
suppressdany material facts.

And I sign this verification on this |} th day of February,

2004 at Guwahati.

A%N({robi TIN @M#

DEPONENT

Contd..
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vi_ﬁﬂ“_7 -TBharnt NMausam VIgyon VIbReg)
o2
.iqw'v aE . . SR S . .
l-Sub: Speclel Duty Allowance (SODA) ‘to the: Centrol
g v-% Covernment Employees posted In North Eastern
KN .L_Region o ' ' _ ' ‘
”“RQYIS_DST _Ietter_ No.5-3/97~CDN doted 2Uth March,

.-2000.

SpecTél' DUQQ"AIIowance (SDA) Is poaid ‘10  all
r}es of offlcers and  members of ‘steff of this

dejpp{ment posted In the North Esstern Reglon according to

gonditlons  leld down. In. . the Nlnlstry “of Flnance
pafitment “of -Expenditiure) O.M. No. 1(3 )/95~h.il(B) dated
17096 and. clerificatory 0.M. No. 2001“/%/83 E.11 dated
.i;§987~ 85 . they have actual, 'All  Indle Transfer
.”;ity . ' ' '

[N B

Arcordlngly there are no pending CAT/ Court c¢ases

thar 8s thls department.ls concerned.
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- . &n[ ’’’’’ 3 \\\\ _\4,-
| , o R v - \\ \3
*;vg;--_@ - o | (S. NIRANJAN )1
"-,f"g' ey Oy, Director Generel of Nolﬁoro!uqy
' ﬁtri . (Admintstration ¢ Stores)
S for Director Ceneral of Meteoralogy
S ‘ . : :
P
DSleShri Harmohlnder Singh, U.S.). - K o
DCM}Qf‘ No . CW- ?OOQQ dt.Mew DeThT-2; the 31:t March, 2000.
Copl Mo+ 1. 'DDCM, RVC, Guwahati (Shri Dhanne Singh).
JIE 2 “Met, Incharqe CS0. Shillong (Shri S.C. Sahu),
DR E S | .DDCV- RNC Cnlcuttw (Shri_ P K.‘NiSQ/Q)
. fﬂfwThi s in contiHUﬂtlon of DCM U0 No. GW ?OOOO(pt)
da ed&27/30 3.2000. ' C :
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S 25 - NO. - .
AR GOVERNMENT OF INDIA

~ INDIA METEOROLOGICAL DEPARTMENT

~ OFFICE OF THE ,
DIRECTOR GENERAL OF METEOROLOGY
MAUSAM BHAVAN, LOD! ROAD
-~ NEW DELHI-110003

Telegraphic Address :

qgm}gq} 7€ faeefr -DIRGENMENT, NEW DELHI

o o L .

5 ol . faAta/Date. ..o e,

[ | B
" - R CONFIDENTIAL

L | No.A22026/111/2000-E. 1.

Daled 9‘!«'7 July, 2002 |
- Office Memorandum

A‘Wi.t]_f]‘.r;eferencé to his applicétion, dated 22.5.2002, Shri “Hargobind. Palha.lg Met.

Gr-1, i§ now called upon to explain under which and -what authority he has formed the-
‘committee: and why his action be not interpreted as being instigation of stalf, subversion
of discipliné and encouragement to illegal unauthorized organization.

Wl o, e S v ,
_ + Reply may be sent within ten days of receipt of this letter failing which it will be -
assumed that Shri’ Pathak accepts the misdemeanour s
 taken a§ degmed fit. | o ' f

g .

ated -above and action will be

! JIS ALyay .
AL S"Gvﬁ,ral of Meteorology -
iil : ( Adminj& Stores ) '
: i:‘ . for Director G'enqral of Meteorology
-Shri I.-ia 'gobind Paﬂ1ak, -

1
throug] RIJ/]C Guwahati -

'.".._ Met. G ~l

-9,

W
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GOVERNMENT OF INDIA
; ~ INDIA METEOROLOGICAL DEPARTMENT

Ol FICE.OF THE DEPUTY DIRECTOR GENERAL OF METEOROL OG\
“ L RI'G]ON/‘\L MFTFOROLOGIC/\[ CENTRE, GUWAI,I/‘\JI.7810|S

No(;!lt%-()()()l()/ 2, (/ / Q

.-q_,.__-v Oy
A.'.._.._._..‘.:_a;;:.._,..".. i ot g BT e
e e Spemsing

o Dated *31.7.2002
o -QFFICEORDER

ln pumuance ofDGM New Delhi Fax No A- 220I2/Mcl Gr-I and 11/7/2002-F2

l Datcd 5- 6 02 and
even No dated 7- 6 02 and 29-7-02, followmg (r

amfcr is ordered in the inlerest of public service.

v l . :
Serial : Ndmc:&-Dcsng,nauon . I"rom To ) Date of relicf Date of Joining
B &hn‘ Hargobmd Pathak Met | RMC M.C. Jaipur 7-8-02 (AN) . . | After availing
' \//? Gr- Guwahati | = - - | usual joining
i ‘f e V o |_time.

Shr1 Pathak, Mcl] should submit his chalge rclmqmchmcnl report -(in quadnupllcalc) and

surrender his P.1.C, Iockcr key, library books and any other Government articles i in his possession before he
_submits Ins charge rc]mqwshment report.

/ v .
‘ v _ , . -t ,/at\/‘f}lc |
. B | (B B DA@) '
FERTEN g oo . for DDGM(RMQ). Guwahati

‘Copy lé 1 D M New Dclhr for |nf0|m'|1|on & neceessary action .
‘ 'RMC New Dglhi for inforimation' & necessary action.

_ 3) M C Jaipur for information & necessary action: His | joining report may hc sent to this uﬂnw
|mmcdtatcly by speed | post.

1 t

'{MC'GH .Uol NQ:GH X 00010/ € i

(BBDAS )
fox DDGM(RMQ) Guwahau

Dalcd 1772002

' _Copy to - l) Scwxcc Book/TA/Pay/A MSS/GS(O'I )/Lcavc/l’cnmon scat for in rommllon and ncccwny
caction. * 7

' 52) chrclary, G.OA, RMC Guwahah for information.

Wv /p

} ' (BB DAS)” }
R . - for DDGM(RMC) Guwahati

RMC GHT UG{ NO GH-X-00010/

5 o

CDated /772002

ot ok ok ok ok sk sk




'.3 Guwahat1 =15,

?TRIBUNAL GUWAHATT BPNCH

artes

.vznﬁ of . 2002.
;,'-,"f;'

Thls the 31st Day of January 2003,

P
I
»

The Hon 'ble Mr Justlce D.N. Chowdhury, Vice—Chairman.

Srl Hargoblnda Pathak,
Meterologlst Grade-1, -

India Meterologlcal Department
Regional Meterologlcal Centre,

B

j .
_gy AdVOCate Sri A.C.Sarma.
;. -~ Versus -
Lo |

!

i A
‘-i; Union of 1India,"
Tepresented by the Director General,
‘of Meterology, India Meterologlcal
Department, Mausam Bhawan,

} Lédi Road New Delhj< 3

cym—— -~

“ BL .The Deputy Director General of
Neterology (Admlnlstratlon & qtore )

“{ India Meterological Department,
; Mausam Bhawan, Lodi Road,,
New Delh1 -3. :

._-’.1

'{/’~———_///1// ,;;;' The applicant was at the relevant time holdlng the
v S ’post of Meterologlst Grade-I,

.- e & LA v
t 't :,17 \ T

“41 The Deputy Director General of Meterology,
: Reglonal Meterologlcal Centre,

i L.G.B. Alrport,
? Guwahatl -15:

.Respondents

';Sri_A,K.Choudhury,fAddl.C.G.S.C.

The 0. A has arisen and  are directed Vagainst._the

)
1

impugned order dated 5 6 2002 as well as’ the ordar dated
I “ .
0

.7 ?002 passed by the respondents

L2 A ‘thumb nall sketch germah&ffor the' adjudieation of

the O ‘A is adambrated hereln below :
ic
a senior Class-T post.under

‘tngj resdendents at

and posted ‘Guwahati. While he was

...Applicant



N & TP

serv1ng the xmpugned fax message dated 5.6.2002 was 'issued

li }communlcatnng the decision of the respondentv. The Full
‘ i} j,text of~the message is reproduced below
S ' 3\ Rt o v . ‘ v
Al \ v ’ : "No.A.ZZOlZ/Met.G I&II/7/?000 PDATED
5.6.2002. It hav been decided to -

K ~ transfer Shri Hargobinda Pathak,Met.Gr-T
' f from RMC, Guwahati to M.C.Jaipur under
office’ of DDGM (RMC) New Delhi. He may.
. _ . v be relieved immediately and may not be
R : C . granted any kind of leave over and above:
| ' joining time due to exigencies of
; R service. Usual joining  time TA/DA
[ ‘allowed - as per rules.  Kindly
ﬁ' V - _acknowledge." ' _
e - : B . : . A4 ||.Q.?-ocr7—
' The applicant submitted a representationA‘beforo the

' Director General 'of Meterology followed by "another

‘ }_ 4.7 2002 . . .
1 representation dated 3322062 for stay‘and cancellation

-of the transfer order. Failing to get approprlate remedy

_from the respondents the applicant knocked the door  of

f””- W e g oy
'“! 18 Tribunal assa llng%thewlegallty and validity of the

'agpllcant ~as arbltrary. and

%

The applicant pleaded that the impugned order. of

was :peaaed"with improper motiver-nnd .as a

9 .retailiating' measure for the steps taken by him as a
Secretary of - the adhoc committee for continuing Special

Duty. Allowance (SDA) to all IMD officers working in North

11cant the sgaid order was
- Guwahati

Eastern,Region. According to app

just

upassed arbltrarllyz&o get rid of the appllcant from' the /

office. The -applicant pleaded that the  employees serving

n the North Fasfern Region

in thevMeterology~department i

:were althroughout 4getting gDn. However, by order dated

| 15.4.2002 the respondent No.2 issued & _communication

—— . . 4 > RREER s .
i i . - AT —— — -
~‘Jv_.~_ L . . ) < ¥ . 1 = —
Wy st L . . - A LT ‘ ) e S oSS I I -
. . . o ” —=

s Lo o e Sttt



SEIAES B .
E ‘ L _3 - ~24 -
NS .

co s

jnformang “that in view of the ‘decision renderedu by the

apex Court dated 20. 9 ]994 the pcrsonu oLhcr than Morth

gaaternrdomicile would only.be eligible for the SDA- na

adyiﬁed the authority to rGCOver the arrecar paid to the

)

pcrsons from the 1neljgib1e IMD officers. The appiicant :

pleaded that the employees of the R.M. c, Guwahat: formod
anvadhoc commlttee‘and he was made Secretary to deal w1th
the matter of w1thdrawa1 of SDA though he was unw1lling
*ﬁor;;the'pjob. The' appliéant 'also pleaded .that as a

a T o ~ had
Secrbtary' of ‘the ad hoc Committee helisuhmltted a

‘ pr . béfore the"Director Generall'.Meterology
Tthe‘:Hcadquarters ~order{ dated 15.4.2002 in respect of

]
N - I B .
‘recovery/dlscontlnuatlon of SDA to IMD offlcers servihg'in
; ,

the North Eastern Reglon. The appllcant also p]eaded that

28 5. 2002 he apprised the grievance of the officers of.

«:'Guwahati to vthe respondent No.?2 agaln"‘_crecovery
T According to him the djﬂcuaqion was'not,cordial
“fpas a matter of fact he ‘was threatencd to punrt:ve

}ﬁ%-ﬁipn. The appl:cant reported the matter to_thepPresident

'jbofiad'hoc Committee by his communication dated'2875¢2”02

v [

vaaS

|‘r

ke
7
i

_ﬁfcbmmUnicated his decigion deferring the transfer, order of:
S A _ ‘ - o S
[T :

\y//’ﬁd/,: . ‘the ‘applicant for two month. The applicant tendered hls

fwhich *[.annexed W1th thie application as Anﬂexure—SL.The
'Jappllcant further pleaded that in pureuance:of_thevplea'

’ médé_ by the’ respondent No.3 the respondentv;No.Q' had
t : . - .

ignation on 10.6.7h02 from the post oflSecretary.of the



" ad hoc Committee for SDA. By order dated' 8.7.2002 the-

applicant was asked by' the respondent No.2 to explain

under ‘what authbrity; he had‘ formed the .committee"ahd
directed him. to submit his .reply within thé time

specified. The applicant. submitted his_-reply._dated

é,  16.7.2602‘informiﬁg tﬁat he was no longer a éecretafy ér é
; o membexr of” the  said ad hﬁc ?cbmmitﬁeéf .B§ commﬁnibatigﬁ
ﬁ 13;dated.'30.7.200é hév w%s"asked to rgliéve his duty. on
| y~7.8f20Q21 Tﬁe:appliCaht contended that the tfaﬁsfer Qfaer
S ﬁéé;paésedﬁith iﬁbfdéervmotiVe and‘malafide inﬁénﬁion.

:ffﬁ '4; : Thé respondeﬁts contested  the claim:,of the

applicant and submitted its written statement . In the-

‘517w€;tten ‘statement “thg! . ‘Tespondénts . stated that the

11¢$hﬁ 7@5§ ,traH§£ér;éaL.onl;phblic interest and the

Wl _i_fv~3 uv P , o -
transfer order did not have .any connection with SDA. It was

" falso stated that the applicant himself. édhitted his-
 “ihvo1vement to :subVert discipline by forming: illega;

3$__f~associatioh. Thevrespdndents also stated that the transfer

l

; } etarological offiéers "wide experience by working.
,.( - ’ o . . .
T

Idiffcrent parta of India. The applidnnt‘hnc mpoﬁt 7 years

. _ provide-
-ﬁ5~_ih Guwahati. Applicant's posting to Jaipur ¥Ould /i nwim an
Eo o : : :

:oppoftunit} to gain experience of Meterology in dry, arid
"and " semi arid region. The réépondenté contended that the
order was passed bonafide and in the public interest and

N\//“\?V/w;cfﬂtheréfore the application is deserved to be dismissed.

-

P i I Sl e

e A

1was a paft of depa:tment‘s strategy  to providef;




:_Agzél_i'

) T} ) - . . . N _" _ . 0
‘1e_respondents 1n‘support of their contention raferred to
i " the decision rends | ‘ - t i i
!k”. S dered by -the Supreme. Court in Mrs Silpi-

'VBose & Ors. vs.'State'of'Bihér & Ors..reported jn-AiR 1QQ].

s

. 8C 532, Gu;rat Flectrlcal Board and another vs. Atmaram,

14}3 and also 1n Re]endra Roy VS .

_orted in 1994( ) SLR 153 and the

decisxon of the Central Admlnlstratlve Trlbuna], Jaipur

_;Bench rendeted in O.A.443/2002 disposed of on 23.10.2002
B A . R | |

An R.C.Gupta vs. Union of India & Ors.

5.; A | have ' heard Mr A. C'Sarma,'.learnéd . coungel

‘dl , appearlng for the applicant and Mr A.K. Choudhury, learned
iﬁi _Addl.C.G.S.C for the ' respondents at length. T fully
: _endorse the -argument ‘advanced. by Mr Choudhﬁry” that a.
'-}Govcrnment servant does ‘hot have any vested right to

continue in a particular place. Transfer is an incident of -
) K .

—l

serv1ce The employer 18 the master and it is only the

authorlty to make a choxce as rpgard the place of postlng

. An o;der of posting and- transfer where it is ‘made. on

‘,blié interest'it'lé required to be gi&en effect to.-The
'3cretioﬁ-of~posting and transfer.undoubtedly is vested
the ‘employer but discretion must be'exercised fairly
vq hd rgasonably Arbitrary exercise of diéqrétionéry power
cannot be countenced under the law and thé‘ Court or

'Trlbunal w111 .be W1th1n' its. right to _exercise judicial

'*power o; review to dphold;the rule of'law.‘In5the'instant

case though the Tribunal called for the records leading to

_passing- of the ,impugded order dated 5;6;1002, the .
‘respondents failed to. prdduce the records though timc wWas

' grantedfto the 1enrned counsel for the ¥
an'-‘fcr order was passed

espondents to that

f,éxfeht. Admittedly the impugned tr

'‘class-1 post was

' .4n isolation, and the satd officer in
iy ' -any other rcplaccmenL The order

3 transferred without




'fvcommittee also submltted a represen

-.;applicant was elected/nominatcd as

-indicated ‘that - the. qpplicant was transferred

Guwahati- to MC Jaipur. The order was not

dexcept the' reasons made
.Committee. The appllcent as

" General of Meterology, The applic
'about the lntenelt

:between him and the DDG,

.. applicant the teélephonic discugsion
”wnich ended aordptly-'ﬂin the

. respondents did. not deny ab

" ' contemporaneous do

from 'RMC

a routine .

4transfer.. What was the: obstensible logic :behind the

Atransfer of the: app)icant that was not mont:oncd save and

in  the wrltten qtatement. The
Secretary of the ad hoc
a Secretary of the lad‘hoc
tatlon to tht Dxrector'

ant spec1f1cally pleaded
y*of the'conversation that rook .place

Meterology - Accord1ng to the

was dlsapp01nt1ngv

written gatatement - the

out the telephonlc conversétion

with respondent No ? The reqpondentq however qtd\od 1hat

'in #he said conversation. the applxcant was’ 1n£ormed ahout

-fending of Court orders and rest of the part as fabricatig

1mag1natlon of the applicant.. To that extent no_such

cord was. produced by the respondcnts on tho oLher hnnd
the communication_ dated 8{7.2002 is a

the events that took

cument recording
'pléce on that tlme on receipt of the appl:corxon gubmitted
tion that was submitted

|‘.

'by the appllcant " The sald appllca

c Committee
£ of the

ant as & Secretary of  the ad ho

vby_the applic
ery kindly - The ‘.ull tex

which was not-taken'v

.communication is reproduced pbelov

catlon ‘date

"With reference to his ap|
i shri Hargo 1nd Pathak,

22.5. ?002,
Met gr-1, is nov called upon o OYp\RTﬂ
which and what_authorlty he " has
S a("L"‘

ittee and why hi.
: ;be-not 1nter reted as hel instxgatton_
el : . -of: gtaff, "BY verslon "of d1=c1pline an

R n~nenCOJragement to illegal unauthorlsed

‘ : organxsation.
- Reply may be- sent iwithin, ten days ©F

receipt of this letter iail:nq which it
will be assnmed th ‘Shri pathak




accepts the misdemeanour stated' above
fit."

Ag would be evident the aforementloned communication. was

gent n response tq' the' app]icat1on snbm1tted"hy' the

a 'Seoretaf'

1nclud1ng R Pl]e

document

No A—22012/MET GR I&II/7/2002 as well as the File mentloned

ﬁn'-l the . communlcatlon dated B8.7.2002 benrinq
g'. N

3

Fo A?2026/1l]/2000 -E. 1 was’ however not produced before me .
NS :

hs discussed earller 1hc impugned order.of ‘trangfer pcrae

statement the respondents asserted that the order .was
N “I' . . - . * . .

Hass
tu

;ed on public interest.

salf inchated that the appl;cnnt wag to be relicved
,ﬁﬁately'and'waS‘not‘to be granted any ‘kind of leave

'and above the usual joining time as per rules. At the

f stance of- the  Deputy Director General by fax message
‘iowd months, wnichnwas hoﬁever subsequently canoelled.

AR g_—jreasons impelling the transfer order in isolation was
D ra'f}tﬁg' P ‘ " Tribunal.

"\\?Hf,.,v&” ;at made known to -the/Mr Sarma, the learned counsel for the

’éoWef_of’transfer as a retailiatory measure for formation

of éé’hoc Committee thoughvobetensible reason was shown as

'public Jnterest Mr Garma,‘the learned counsel particularly

Jteiermﬂi to the pleadings as well as the show cause notice

\//’N*”V/ dated .8.7. ?002 by wh:ch the authority took exceptlon to
3 ated
' suhm1881on of their grievance by the representation date

§5&542605; The 1onfnod couhsel_@ubmitted thnt.ﬁy_ﬁglhlng
fopPesiie. ERE AT o - : ‘

R

ORI

-x}f {-2 o “and - action - will be taken as deemed

of the ad hoo‘,Committee.' The

didfvnot' disclose any reason though’' in the = written.

"The order dated’ 5 6. 2002 also rcvea]ed some short of

"v“lling reason for transfer of the appllcant The order:

"7]6;2602 the authorityﬂdecided to defer the transfer

nﬁplidant_submitted that the nuthority O“Vio“”]y uped  thes



e e L
! ‘
:tc1v11 aervxce a v*ltizen cannot be bereft of his fundamontal rlght

g
'hgunranteed by the Constitution At any rate the said ansociation waR
. t . : :

Upon consideration of the materialélon record it 16
dlfflcult to rule out the contentlon of the app]1cant that
the order ‘was passed not as ‘a retallatory measure hecause

. of formatlon of the ad hoc Commlttee in whlch the applicant'
f . '

N among others was also a’ member and submltted rcprescntatioﬁ

i l .was
-ana_Secretary. No reason as suoh[a;so assxgned as. to the

pr0351ng publlc interest to transfcx a Government offxcer

gth waSiequally holdlng a responSLble post in the Regxonal

' . . .
W{Mfteorlogical Centre at Guwahati. What was the compelling
P . .

'

ffreason to 1mmedtate1y transfer out the appllcant fromeRMC'

‘ftwaﬁati and send hlm to MC Jaipur thhout cven try1ng Lo
L ' :
-out’a gubstitute, |

‘Mr A.K.Choudhury, learned Addl C.G.0G.C referring to
:’,he'w:itten statement submitted that the order. of transfer

was® made in phblic.interest and=since the transfer is an

“incident of service the ‘Tribunal should refrain from.

.iﬁterferenoe in the transfer, order and referred to the

\L//f///aj(-dec181ons mentioned earlier. I have perused the judgment of

the apex Court referred to above., All these decisions are

.f the decisions on the'fact8'51tuatlon.‘In;Gujrat Electrical

y“Board the Supreme Court was dealing with, a discharge of a

' hovernment aervant from service for unauthorised nahsence

N and"his fallure to join dut:eo. In Mrs %ilpi Bose and -

others (supra), -the appellants were teachers ;n Primary .
the request.’of the appellants ~they wete
ds were posted

School. On
place where their husban

1
ULransferred to . the
%
4
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_vbgg:@he-lbistrict Rdhcation,fEBtablishmené Committee The

o —.i—va-

;High Court by means of a. ert Petltlon unde1 Artlclc 7?(

The ngh Court allowed the petltlon. In the aforcmentloned

:case the Supreme Court observeb . that 1f the COmpetent

wegtho;ity issued transfer Ordefs with a view to accommodate
I R N T ) . ' .
ja.; public ' servant to avoid hardship, the same cannot and

;_decieioﬁ ‘rendered. in Shri

Qf{f”_eAn'administrative aecision is impaired by.illegaiity

also flawed where it pursues an objective other fhan that
) o .

for - which the power to -take the decision Lis made..

ol .

fp¥g¢retion is reposed on the public authority to do public

um". it is a Science or understanding to ‘"discern

hffélsityiand‘truth, between right_ahd4Wrong,'between

sées;ahd pretence and not ‘to do according to their wills

dna*private affections” (Keighley“s case (1609)'10 bﬁ- Rep

remxmd@ﬂxﬁ challengcd the valjdlty of the order hornwo the

pehould nof be interferred by the court merely. because the-

'fﬁit COdtravensvany provisions of law. Such deéiéion'is?

GiSCretidn,‘Cdke}said is "Scire per legem quod sit’

wse'and substance, . between equity" and “colourable.

139 . e; 140 a). A public- authority is - comiided. with.

.discretionary power for attainment of public good and
'publlc 1nterest Where such power is exerc:sed accord:ng to

.one s whlms and Caprlce, such exerc1se of power v1t1ated hy
llegallty Exerc1se of admlnlstratlve d1scrctlon a1¢o he

:‘faulted if it is exercxscd on extraneous pnlpoqe. Slmelarly

.

“t

- i i iv pursucs
=) ah administrative action . dco _
< | .

f Lawed e

.
.
.f ‘Collateral objects.
Q’.w

Ty CdT ’ ‘“
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De:'smith‘ Woolf & Jéwell  in ~Judicial

: Review of
1

“The.  principle has heen expfeﬁ#cd' ih.
, different ways. Sometimes it is said that
o decision-makers should -not pursue-

"collateral objects", or that they should

:not pursue .ends which are outside the’
"objects. and. purpoqeo,of the ¢L1tuto”. on -

”‘othcr occa81on is said that -power,
should not ~Be" «Géeded’ or -that. the

: purposcs pursued. by the decision- makrrq
should not'be "improper“ “ulterior", or
extraneous" J&6Y £hése required .by ,the‘

statute in question Tt is also said that

irrelnvant consideration' nhould not he
taken - 1nto account: in rcaching n

dec1$1on. All these terms of course 'run
into each other' and ‘'overlap"” )

However, the designation of a purpose
‘as 'improper' is distinct because of its
connotation of moral impropricty. 1n most
cases wherce the term 'improper' has been

different from the one- that i's orton41b1y'
. being pursued, or the motive behind the
decision is 1111c1t (based for example on

personal - factors' such _as .revenge oOr
prejudice). Because, therefore, of  its
adverae moral imputation, the nbtlon of

im ropcr urposes i's more akin to that of
b g falt notion which dxrecLly

imputes._motlves 1nvolv1ng vdmshonc@ty,’
: fraud. or malice) which is considcred in
e : Chapter 13 below. as an ‘instance of the-

ground of the "unreasonable' cexcrcise or
abuse of power."

fOn overall consideration of  the matter it. is
A

daiea"5.6.2002‘ as well as the order dated 30.7.2002 as

15wfui. The aforementioned orders are thus liahlc to bc setv

nn)dn nnd ﬂ(cnrdmng]y net anida.

_The appllcatlon is accordingly allowcd No ordcr.as

__.-T - - — PR -
+5 _(‘C'\:—Ag, . . Bd/VICE CHATRMAN

g _ b

(‘-vw\& &)
‘?ﬂﬂﬁp:ﬁﬂm

et e St g (s Ea S mmemaeete,
RO I S

R . : -
AJm}n%stratlvchctlon" pthlJy dealt with the subject as -

ehployed 'the 'decision—makcr. either, -
known;ngly pursues .purpos that “dis -

‘ ' - . Al N
difficult to ' sustain the order of transfer vide fax message-

A
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- AND -

IN THE MATTER OF -

L ' 1.  Union of India

| Represented by the Dircetor General of
| : Meteorology ,' India Metcorological
Dcpar_tmcrit , Mausam Bhawan , |
Lodi Roéd',' NcW Dethi - 2 ‘v
2. The Deput)' Director General of

' ~ Meteorology (Administration &

' ‘Stores) India Mcltcorological '

! 1
: { ) .
- g ' ' ' Dcparlrhcn( ¢ Mausam Bhawan , Lol
. i . S .
o Road,  New Declhi-3
3. The Deputy Director General of
‘Meteorology, Regional
Mctcon‘oiogical Centre , L. G. B.
¥ Auport “pGuwahati - 15
a i - --- Petitioners
;{4: !
. " Sri Hargobinda Pathak
e .
1 I .
/AN - Mel Grade -1
) 74N ‘ .
\/} S/o Late Ghana Kanta Pathak
AV - |
, A -.‘.:5 B ' India Meteorological Department
(A1 o
: B Regional Meteorological Centre
i {
i
' Iy Guwahati - 15
i - Respondents
1 aj : The humble pettion of the petitionéis
AL ? IR R ~ abovenamed
prom --4@%?&1»-_..’ A o
€0 anCour 3
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‘furth

after

e,

A Aastun

BEFORE .

THE HON'BLE THE CHIEF JUSTICE ;
THE HON'BLE MR, JUSTICE X.A.ANSARK |

Heard Mr, C. Chowdhury,

learnpd counsel fo'r the appellent.

Xsauo notice to the respondent
to sh¢w cause a8 to whw the &}?@ngn
(w.mla) uo.svsv/oz) shoul not ba
admitjad a8 prayed for . and ahy Such

¥ or other orders 6h0u1d not bs

Bﬁtojthisfcourt may scem fit

The notice 4= made returnabla
fourtweeku. 3teps to ba taken

by thrfé days,

Heard Mr, C, Chowdhury,
learneld counsel for the appellant- -

petitiontr on stay matter,

- The application for mtdy is

1[ P H(m”cf& (i

'\u',_[t'('f

.Gmu.k.a‘.l

Autheifsed U/

.h Molﬂ

7. c-_u"p 172
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25-11-2003

' OFFICE MEMORANDUM

_ V\lrth reference to hrs applrcatron dated 10 10- 2003 Shn H." Pathak:
- Me: eorologlst Gr--l is intimated that refusal to draw salary is an act t of rndrscrplrne
anc_'wrll !nvrte drscrpllnary proceed" 's under CCS (CCA) Rules

& Pathak Meteorologr : 'szrtner advised that SDA issue has
2l pon by Supreme Courtan subsequent Govt. order on the subject .

Hrsl Yehaviour s, therefore not on ,_,rontemnous in nature to the Hon'ble Court:

" but 1also to the Government and its Senior Officers. Shri H. Pa thak Meteorologret

Gr.l is Warned not to constantly rndulge in‘such behaviour,

l{
.
oo :
T Shrr H. Pathak Meteorologrst Gr.-l to please arknowledge receipt of this
O.M
jf}vzi
o ‘ : Jar oy I
l:‘:l‘g . .. . | l‘ I\\ . \"‘/H’],-\

43 . . - : : (LR Meena)

S Dnector & LACD DDGM -
S [ R
o _J{ L'.v
| \/él* e

. Regional Meteotoloqrcal Centre, Guwahat]
ShrrH Pathak Meteorologrst Gr.-l

RMC Guwahatl

Cm)uj)e‘t @Wl/wu\
% ,

4
l{l?‘ﬁ{r-" : 2(4()?“} 84 1779 F'rx 0361 - 840237 - Telax - 02352297, Gable : Weathaer Gowahinh

:,.
A

1 B




" Re$

 dated 25.11.2003.

‘ _ , : © Sri H.Pathak, Met-Gr-1
e _:, . . - S < RMC Guwahalti,
[L; - ' ' . Dated 28.11.2003
cctcd er C ' , S ' '

Rcspcctfully, I do hercby acknowledge receipt of  your OM No. GH-X-00010/5396

--u’..:

'Sn" |

| L.‘(plu&(,d my genuine claim o SDA Ihmu;_h
'%() ‘) 2()()3 " 10.10.2003 , 6.8.2003 3012003
| "1 yom kind dmposnl

.Sir, 1 do ag,ree lhat bupremc Court Verdict can be cons‘ndcncd as lulcd upon, but it s to
1mplem§:med for Central Government Employees having similar service conditions only, even in
the: same’ dcpartment and accordingly 1 am still possessing the eligibility criteria for drawl of
SDA I:Ven the subsequent Govt. Order dated 29.5.2002 from MFF & DE | where Supreme Court

' verdlcts are ruled into, did not make me ineligible for drawl of SDA ( Ref : para-2 & 5 of the OM

). Nelther the OM |, nor the Court verdicts says that Central Govt. employees belonging to NE

. region- are not, cnlltled for SDA, even though individual employee possess all India transfer

liabijity}-i It IS clear from this fact that by discontinuing SDA from my salary department has
wolJtcd ch provisions contained in Article 14 & 16, as well as LquI pay Doctrine.

_ ,S1r bcmg a Scmor Officer, as wcll as Welfare Oﬂmcn of this RMC Guwahati, 1 am
dcf'l itely; i bearing responsibility and to that effect I have not done any. thing wrong for wlm.h an
warrmg' Office Memorandum has to be served to me . 1 shall be lmppy to know the specific
chawcs For which you have observed my behavior as contemnous in nature to Hon’ble Court as
well|as t() Government and also how I have constantly indulging in éuch behavior ? Sir, Sinc¢
SD}\' had*bccn dlsconlmucd unilaterally by HQ from the salary of all Officers and stafl of RMC
Gu\]\aha it mc]udmg me, on the ground that we belong to NE region, 1 submitted cer tain facts

bas d on Govl orders and court verdlcts only, for your kind reference and COﬂSldClallon
S A LI ‘e :

| 411 instcad of penalizing me by confidential process, for clalmm;: SDA with genuine

_grounds I earnestly request to you kindly review the entire SDA issue, laking it in a broad

pexspcctlvcs for the interest of officers and staff of RMC Guwahati as wholc. 1t will generate -
betldr workmg environment for rendering better Metcorological services in this remote and hard
localities’ of NE region, where Govt. Of India had been extending the existing allowances and
facﬂitlcs to all categories of Central Govt. Civilian- Employees since 1983 on- -wards for their
services m this: rcglon vide Govt. orders of 1983,1988 and 1998, duly approved by President of
]ndm

l Fcrvcnily request you o km(Ily Icconqlclu ;,'cnumc claim of %D/\ and expunge the
chmgcs hloughl against me. v :

Thanking you

( H. Pathak, Mel.Gr.1)
To
The DDGM,-
RMC Guwahati-781015,
Dated. 28 .11.2003
Dl

I

I
1

|
!
i
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, { 3!1) M Kmd Attcntxon to Sn D Smha Duccto:/DDGM LACD )
.. Regil 51 Mctcomlog,lcal centres e _

:Ihilll 78]0]5

_ i l P ‘ ~

Sub Requcst plotecllon for Serv1ce carrier-- reconsider continuation SD/\
Rck Your OM dated 25 11. 2003 and my reply daled 28.11.2003 (here upon. -

’ Sir, - L
. In conlmuahon of my appllcalion dated 28.11.2003, I would like-to mfo:m you
- that i am:! (lpplchcndm;, an insccurity in my scrvice carricr, afler receipt of Office
Mcmomn(lum ( OM ).issucd by Sri' L.R. Mccna, Dircclor, IMD New-Delhi on tour to
' Jooki Aﬂcr Current Duties of DDGM, RMC Guwahati. The OM was issucd on
251 2003 afler he had assumed charge of DDGM, LACD on AN of -20.11.2003.
Placllcal]y I was working 'under him-only for two full working days with my absolutc
Sinlegrity ptior to reccipt of the OM. The OM was issued referring to my applicalion dated
10.10.2003 regarding request for diawl of SDA along with my salary of Oct., 2003, as
refusal of salary. While issuing the OM, he did not consider my othcr d])phc itions lying
pcndmg3 undcr your kmd perusal.
il '

b When I had personally met him, he conveyed me thAt the OM was:issued on the
dnccl'wc ofHQ DDGM(/\&S) New:Delhi. Sir, reference can also be madc in this respect
that prior’ lo il, DDGM (A&S) HQ New-Delhi had also dirccted you (o initiate action .
a;,am' t me hy scnvmg OM for the claim of SDA , over telephone on 27.10.2003, at 1310
hours! fS'I "The (glephonic call was received by you, when we were discussing somc -
off01 . ‘niatters along, with other" officers, S/Sri D.K. Handique, Met-l and G.C.
Bhaltz'i?hauce AM I in your official chamber. From all these facts, it is cledr that the OM
was lssued ‘on'back ground directive ofDDGM (A&S), HQ, New—DcHn The truth will
be be: t”(nown to you.

' L ]

Sn in- another occasion, I had bcen ordered for transfer to ML Jaipur by fax
message dated 5.6.2002 and the order was issued by DDGM(A & S). Prior to the issue of
the (ransfer order, 1 was thrcatened by him for punitive aclion over (clephone on
28.5. 2002 followcd by issuc of OM dated - 8.7.2002 referring the application dated
22.5.2002 regarding the claim of SDA. My request- for cancellation of transfer and
recommendation of DDGM RMC Guwahali for my stay at Guwahati were ignored by
HQ New-Delhi. However, Hon'ble CAT Guwahati Bench observed the transfer arder as
‘melafied in-nature and my pray for stay at Guwahati was upheld. But the said transfer
order has not yet been cancclled, cven though I expresscd my apology to the department |
for the situation warrant_me to approach legal authority vide my application dated
22.5.2003. & 18.6.2003. It is clear that for all such actions, the back ground directive ol

DDGM(A&S) cannol be ignored.

I am submitting hercwitly another examplc of background dircctives and unilatcral

decisions of DDGM(A&S), which has strong bearing with my prescint case. A close
perusal of dnscontmuatlon ordels of SDA dated 15.4.2002, 29/30-7-2002, 3.10.2002 and

U
o L: q{
B hd :
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L SDA had bccn paymg by dedllmCl]( singe 1‘)81 bascd on Govl mdus duly
i ‘; . .lppl()vcd by President of India, with intcrim review of it time to time (Rel,
I DGM UOF NO GW-30000(PT) Dated 27-2-1992 and GW-30000(PT)/7902
- Dated 31-3-2000). However, (he payment of of SDA had been continued after

gvery review (o all IMD oﬂ'cmls irrespective of place of residence. The

o number of departmental highest authoritics i.c. the then DDGM and DGM only,
. after due consideration of Govt. orders. The review order Dated 31-3-2000 is an
clarification to Government that all IMD officials are cligible for SDA, as per
v -Govt. orders’ remaining in force in the department. This departmental  decision
i fhad been issued under the directive of present DGM, Dr R.R. KL”\ wonly. and

i
i
i
“ . dlscontmuatlon of SDA under his dlrecllve now it not convincing:
f-t,

|

m

K (|<,pu!mcnlal decisions for continuation off SDA might Invp been  taken by -

' 'Thé discominuationvo'rd_er SDA Dated 15-4-2002, issued by DDGM (A&S), was -

 superceded subsequently by. order dated 29/30-7-2002 "issued ‘by him only
“enclosing with an order from MF&DE No 11(5)/97-E-111(B) Dated 29-5-2002.
‘But it was not 1mplcmcnlcd A subsequent order was issued vide TP mcssagc
‘ datcd 3-10-2002, with post copy- issued by Dircclor (Admin) rcviewing the

R groun(l dircctive of DDGM (A & S) h: |(I only been worked, is this respect.
T il

isccn in any Govt orders, so far issued. DDGM and DDGM (LACD), RMC

b .ofﬁmals serving in this NE region. But all these suggestions were ignored by
e -]Q ‘The back ground directive of HQ was so force full that onc scnior officer
.b['RMC Guwahati had to submit application for volunteer retirement. The
~ matter will be best known you. As such™ orders dated 3-10-2002 and 26-8-
2003 are clearly an unilateral decision of HQ managed by DDGM (A&S) in
direct or indirect forms. A question ariscs now, whether the applov.nl ol present
DGM had been obtained before issuing of such orders or not If prior approval
had obtained also, a complete miss bricfing of Govt. orders and supreme court
verdicts had been placed before DGM for obtaining his kind approval.. ‘

© Sir, 1 do apology for making such statcment before you inthis respeet. But the
situation has-warrant me to cxpress these fact and | belicl. my stalement possesses
wattape and requires duc consideration o find out the truth. Actually, payment of SDA

~s<\mc content of order dated '15-4-2002 only It reflects clearly that the back

- "!lkhc departmental crilcxia framed in DGM UO! NO GW-30000(PT)/4838 Dated-
1 26-8-03 ig a complete distortion of court verdict. Such criteria has not also-been,

Guwahati had always been suggesting for continuation of SDA for all IMD

to Govt. cmployecs has been continuing by the Government afler reviewing the existing -

facilities and -allowances of Govt. employees , since 1983 duly approved by President of
India. These were further reviewed in subscquent years, 1988 &1998 and contimucd
wﬂhout change of basic criteria. Sudden discontinuation of SDA from the salary of IMD
officials has not only discriminated them from their genuine financial bencfits provided
by Government, but also caused an financial hardship to them including me. As per
pxovxsxons contained in  GI, MHA, OM No.180/54-Ests (A) dated 23.3.1955( copy
enclosed ) if the implehlentation of Govt. order makes financial hardship to employees,

i
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'1111cndmcnl may be done duly authenticated by President of India. Any
dmchdcdmcnl of Govt. order is to made as per'Gl, MHA OM No. .4./3/57-Ests(A) dated
13 @ 1957 ('Copy enclose ) as in original way without making c,\ilm inlerpretation. This
aull‘ncnllc ation of President is necessary. Otherwisc | there will he violation of Article 77 -
of" Lonqlllullon ( Copy encloscd).Since there is no directives from Government for
(llséoﬁln uation of SDA from salary of eligible IMD officials aflet clarification from the
(Icp i mént vide letter dated 31.3.2000, there is still scope for the department to review
is; hlscop(lnualion orders dated 3.10.2002 & 26.8.2003 within the purview of Govl.
ord?rs and SDA may be allowed to all IMD officials including me, working undcn you,
mcspccuvc ofplacc of residerits . -

JFrom all these facts stated above and the issuc of OM dated 25-11- 2()()3,):10(
necessary. The issue of OM in hutry by an official on tour from HQ New Delhi as well as
- his oral cxprcssuon it has confirmed that the background dircclive from DDGM (A&S)
got pnonty It possess also. a different motive and particularly intends (o hdxm my
. seryice cairier, by any means. It appears to me as an act of revenge of DDGM (A&S) .
abamst me and I hope you will definitely rcalisc it. There is no doubt that for this
purpose, he has fully utilised his official status cither by oral instructions over tclephone
or by W men order in the name ofoff'ce order to subordmatc office and officers.

_ { Slr 1 would like to mfonn you in confrast that I am maintaining sincerity and
dcv,ollon in my duties-working under you. I undertook a remote (our o Mankachar arca,
neaf Bangladesh Border for on the spot study of Tornado which was occurred on 22-4-
2003. 1 undertook the said tour as per your order, when no olher officers were willing (o
- undertake the said tour. I had also undertaken another (our to Cherrapunji for taking over
land for M. O. Cherrapunji from Govt of Meghalaya on 16-7-2003. 1 never use (o dcny
any'"additional duitics allotted to me. 1 had been also engaging mysclf for popularizing the
.Mclco:oloyca] services in (his NE region. 1 delivered special lectures in scminar at
Guwahati University as well as at RMC in WMO day or National Science day
celebration.. I had also submitted an synopsis in GU for registration in Ph.D course and
my subjcct is to develop the Synoptlc Model for Wca(he: [orecasting over NE region.
.

On the other hand sir, whatever 1 did for genuine claim of SDA for officers and
staff of RMC Guwabhati, bcmg an welfare officer, il rcflected the welfarc part for the
offcnals .'working -under you only. The activitics undcrtaken in (his respeet, were
knowlcdg:cable to then DDGM, RMC Guwabhati also. After receiptl of discontiruation
order dated 15.4.2002 from HQ issued by DDGM(A&S), a letler dated 22.5.2002 was
lSSUCd by me as Secretary, Ad-hoc committee Safe-Guarding SDA. The then, DDGM,
RMC Guwahati also recommended for continuation of SDA for all Officers and Staff of
RMC  Guwahati while forwarding this application dated 22.5.2002 to HQ. But
administrative action was only taken against mc by mqunu, quddcn transfer order to
Jaipur by DDGM (A&S) New Delhi.

Now when I have ap])lmscd my Ecnumc claim of SDA-in my individual capacity,
mslnlthctlons have been scen started ‘issuing by DDGM (A&S) to take punitive action
agamst me, in various ways and meéans, even through official on tour. Sir, such action of
departmental highest administrative authority, is itself contrary to and violative of
CCS(Conducl) rule. In other sense, CCS(Conduct) Rule 3-C~(20) provides me to claim

' SD/ figalﬁst lhc 1nvalJcl dcpartmental ‘orders 1ssued vndc dated 3-10- 2003 and 26-8-2003

'-‘--."'IH .
: H
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for discontinuation of SDA from my salary, as | am cligible for samc as per existing
Government orders. ‘As such my claim for SDA cannot be contemnous of courl or
Government as referred in OM dated 25-11-2003 issucd by an official on tour and. issue
of such OM is appeared unreasonable. As per CCS(Conduct) rule, my pray for the claim
of SDA should have been considered suitably within stipulated period of time ( Ref : G,
MHA OM No. 25/34/68-Esl. (A) dated 20.12.1968, copy cncloscd), instcad of lsqumg,
OM to-me. Itis surpriscd to notc that T had been advised by you as per direelive of HQ
vide your UOI NO GH-E-00941 /Loosc/3726 Dated [-10-2003 to file wril pelition in
Hon'ble. Suprcmc court for the claim of SDA. This advice was issued {o me against my
prayer for permission (o Ing:,hcr administrative authority, as,1 was not convinced wilh the
d(.])dl(mCI]ldl discontinuation order dated 15-4-2002, 3-10:2002 and 26-8-2003. Such
advices are contrary to CCS(Cunduct ) rule, agamsl my pray for hlgjhcr authorily lying
])endmg undCI your pcxusal

: Su', 1 am also a senior officer in this RMC holding the portfolio of Welfare officer
and even Jooked after current duties of DDGM RMC Guwahati in earlier occasions. The
watnmg OM was issucd dircctly by an official on tour without giving me scope for
cxplanatlon At least, 1 could have been conveyed by him, il my claim of SDA docs not
permit by Government orders, before issuing the warning OM directly. ‘

Sir, 1 do apology to express before you that the departmental discontinuation
order of SDA from my salary has violated the provision contained in article 14 & 16, as
well as equal pay doctrine. These orders have also bye passed the Govt. of orders
approved by President of India, as well as distorted the Apex courl verdicts and CAT
verdiét. Sir, the issuc of OM by an official on tour clcarly reflects the vindictive action
~ againkt me only al this stage . :

' . [ ]

"1 do also apology beforc you' forthe situation warrant me to mention about the
unilateral decision of DDGM (A & S), Sri J.S.Arya, HQ,New Delhi- frequently. It is
only because, I have no alternative remained with me now except to prove the truth of
conscious bias action taken against me by HQ, cven (hrough an offictal on tour from HQ
* New Delht, under the directive of DDGM (A&S) New Delhi. You will well understand
now the back ground facts and directives, how the entire SDA issue has wrapped me
around, when I have been placing my genuine claim only before you, for your kind
001151deral1011

" My fervent appeal to you is that you will kindly reconsider my casc and wave off
the charges against me, on the facts submitted above before you. I.also request you {o
kindly take necessary action regarding contmuallon of SDA along with my salary with
payment of arca for Nov, 2002 onwards.

Thanking You,

Encl : Govt. orders dated 23.3.1955, 13.4.1957
I .20.12.1968 & CCS(C) rule-3C(206)

Yours Faithfully,

RMC Guwahati ' . SL LT
‘ ' AL s e e e
«~ - Dated, 19. 1?.2003 Cre e g I
v . 13 [ A : A F ,( i l ) ,")/\ LAY \
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Sl No A32013/(Dir)/17/2002-E 1. e g)/_,...' E
1 - India Meleorological Department - (X e GEET n@? .
Office of the Director General of Meteorology ‘ 6E E:EU P E
, - Lodi Road, New Delhi-110003 . L o
‘ - : - ‘ Dated : the [/ )'lanuary, 2004 '
Shri  Har (;,n,{‘.l.z. 4 Pottai,
_ Meteorologist Grade-1 ‘,ﬁ
through R M "Cr“""’v‘”/?-"“ ‘
Sub /\'ss'_e‘si‘s_m_.en'l interview for col1sidel‘atid|1 for promotion to the cadre of
Director under Flexible Complementing System :
Sir,
| am to i-nf;orm-yOU that the- Board of Asscssment for sclection of cligible
to the cadre of Dircctor under llexihle

“Meteorologist Gtadc-] - for' promotion
meet on 23" 1o 25" January 2004 in - this office. An
intervicw is an essenlial part of the selection process as per (he Recruitment Rules.

2. You will he interviewed by the Assessmient Board. on 25th January, 2004,
Aceoidingly, - you arc requested to report  Mausam - Bhavan, Podi Rond,
New Dalhii at o frde - Hrs on 25.3.2004. You arc requesled 1o report at the Scheduled

. date ihd time and jpuhctuality has to be maintained in this regard. In cus_e; you_do nol

rej orl within thg stipulated time, your case will not be considered by the Assessment

Board.

3. . You should bring with you evidence of your ‘scientific contribution and

ac rievement,
4. ¥ ou willibe treated on duty and paid TA/ DA as per rules by your office.”
: R : ' : '

5 Kindly ackinowledge receipt of this officc letter and also conlirm that vou will

a1 pear hefore the Board

at the date and time mentioncd above.

vl ‘{',-j},'; P
ey i
' . ' . ' ) Py /(’ ‘ .
b . . ( Satish Kumar)
o ' Asstt Mot Gl e st

for Dircctor General of Metearology
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| o - [ated. the 10T Feb, 2004
OEFICE GRER A
- The President iz nlauzed to aparove (he appoih{m”m of the under mentioned

\/Ieteorologl%( Geade T (Scirnngt €) of India Meteovvlogicat Departient as Dirvetor

further orders.

S.No. \Ian\e
(S/Shn)
(1) ;(2) '

1 SH FLK. DASGUP T/
2 5MT. 5.5 BASARKAR

3. BHSS. MONDRI (5

4 DFCHARI SiNGI

5 fDR G.C.BASY
‘e .QH PEVFt\JD"u\»PN.m\?\’
L7 DR v Rmrowmm A
g SH “K YAN

9 "SH-SC BHAN
uH (J:xK M(.JH/‘H!\

11 SH.!(:‘.C.DEBN,«IM
42 |SHIJP.GUPTA

13 ;oH”}? P.YADAY

14 'ISH, JAYANTA SARKAR

15 DR NABANSU
- CHATTORADHYAY
. :ANI e

16 SH, K.

lri'
1 '\

20 |, SHISOMENA, n,:-.;frr-x»-i

21 L DR SAN.)S
xi BfA;NDYOD/-\l:HIA
zi 3‘ 51 M. MOHAPATHA
Zf“ ,Dn. ”\J'U 5) f\'\l g A )0 " i
] \/“\MYAK - a
& ‘;:)
! i,
-
ER

A Kollata
ORGM (S1) Pune
DDGM (Agrimet) Frune
DN (L Now. Dt
PAMC Kalkata
TIEM (1) New (el
COMs Office, 1
UI)("M (U1 Naw
WG Chandigar
Rt Mnlkete
Rivl : Kolkain

PMC Chernal

My b

by

G R Ofee, New Dats

ADGMIR, Pune
DDGM (Aqrimet) Pucs

MO T car o B aipin e
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NAGC olicals
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<. 12009-16500) in the grder yiven below with o diate effect or
from the date they assume charge as Director (bmenhst D) whichkevey 15 luter and ontil
Their placcs oFposting are indicated against thei names

A At A e e

Posiing on promotion
an Thrector

(4)

’

BB Dt

DG SH Pune

DDG {Agrimet) Puna
s L New Delhi
MG Feliuna

S paethala

‘.)f%w' = Office, New Dsihi
g 01 New Delhi
mha's Office, New Dalhi
PR TR RN

VAT adeata

i Clgnnal

Oyemt New Dalhi
AN '.«‘f'ui( LrEune

SO0 Agrimet) Fune
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LA Pune

CALTARATY Pune
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24 DR. R JENARAN . ')L;M' Offica Mew el RIETY SRR TS New Delhi’
25 DR} ANUPAM KASHY AR CDDGM (Acrimat) Pune OGE agrimel) Dane
26 MS RANJU MADAN QOEM (U1 New Delhl DEIGH G5 New Delh
20 BHLRE, oAIhﬁ!&ﬂde OSOAM (1) Haw Dl L (1) Mew Delhl
28 SH.K.S. HOSALIKAR MG Mumbai CRQ-hilang

29  DR.D.S. PAI ADGM(R) Puris ADCGMFD Pune

30 'SHZ Y.K. REDOY B (~a_\,:dm.-.m;;,_r,& ‘ o0 vchilipetnam

31 - SH. DEVENDRA SINGH DGM's Office New Deltn - DEM's Offira New Delhi
32 ‘BH, §, BALAC hM\h'“JF"A% [AAC Chenna SO =..‘-“v;!|'mi' |

i
i

a3 bH G. SURESH O DGMs Dftlce New Dathi LGM's Oftine New Delh!
34 H KL MOHNJ DG {S1) Pring | DEEGM IS Pune
‘.,>‘HI. MAN'K u AWD[RA (3G DM (V) New Dealiv DG (N New Delhi

e s . e L LR T T

G g oy pesivotion as Divector
Doone mmaier o DDOGMLD

LT

..-w_

3. ()ll )mmm. ol Bho Gkl Meleote at MO Sonegn o wu*ﬁ':h.‘-:;('ff(\ as Director
(Scientigt U). Shri Eja 5 Aheaed, Mel e Stands pehioved o franstse L DOMs Olfice,
New DL“U (!]ydl(a]v ¥ ‘»ui fn) on the same frcnoonailzmeen

4. Onj owmb of Skt ¥.5 Hosalikar o C50 Bhilleng on pecrinion as Divector

B (SclenuLt D), Shri .07, Sahu, Directur stands ¢ lu'vr’n an fransicr to MO Pthubaneswar on

the ,am«, fmcnoon. lermnoon.
® .

«.,;

5 "bn”" j"oininy of Rt S0 wabm, Director al B¢ Bhubareeear on tanslet,
Shri R /\qok«m, Disetion stands relisved o0 tansicr o RMO € .»‘n:-:m:n.a-i on the same
fomnuou/aﬁemoon. ' o | |

: }.',i b ' .
6. |ShfilHargobind Pathak, Met. Gr.l is lmnnv-". ot o Iiflfflf,‘ “wwahati to MC
Hyderabad,» v‘with immediate clfct. g | ’

7. '§lm T)'JI Singl, M et Gt i transloren fesrn HE A pra v s Qffice, Now

: Dcth (Sat. M(.l Dlvmun witly fnzedivde effe,

| ]
8 'Shri S.B. Thyayi, Mot Gel stands bransforeed to 55 Sprs and wili ok after the
work of FMO Agrs i addivicn 1 wWie regular chacge o A
| ,
9. ~bhn B.L. Verna, Drecior in ranslesed om L3000 New Delhi (Sat
Met, Sechon) to MO Chandigorh wih invmediaie sfiec

10. . ‘111}&, promotic s i e affitive anly fron the i ; usswne charge as

_Dlle(ﬂrug the offices 1,mhcu(c-«:l':;«.i-z:.a.n:M theit reaneati=ie pan, "nm}-v inder Column 4.
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oo All ofﬁu'ers are s he relieved hnmediately viinoan delay Onee relieved no
f (,owesp”ndencu/ .ap!ﬂv'u'u)n ete will beenteraingd in the relieving otfice bhut be routed
i
i h\/ indwubml thmngh repo g affia:

, /,2, ~ The pr umo(ecu sild pive oplions for fisaticn of tir pi "lhm one month of
1. their assuming u]mrgr i Direcior vdertins of DORT Morjit mw B 1089 an(l’awl)
' dated 30.8, 81% ¢irc 11 ater v ek DGM Noo A2002 11w L stated o "O- if,
| : ol
| , [

13. "I“hm"r s‘e,mmnv will be fixed umw'u." o e Feles.

-
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g
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¢ ,'.J,*(; al 1( MLL!'leny\
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'm-”nu{ or Creneral of Metanrology
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f. - ]hc Secrelary (1o 1H:u‘ Shd 1K mp"t [RF TP PRS ;
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‘ 2. Thc Seninr Accounis Oftics, PAO VL, Lodi foptid, Mo Ln lh
; 3. 11116 Acconnts Officer. PAD, MDD, Pure: Cheorr Kolkata,
b 4, - -"]'he Hotiv. Secretary, ,uﬁ; [ muutui Offivers™ Avsminn,
S - Lodi R:mn e Desthi (5 copiés),
: S 3 e
' . . I" ; , ‘_,.w""'.‘v . 2 /-- =1
. . ;; : : P { 5.0 Ghosh
’ S Meteorslogier (Fetablislunent)
_ ), o for Dicecier Guneral 0 Meleorology
Copylo: |; ;’ o ' ' '
B i '(“,lijlu/ s/ e
' | Metcumh,g‘hi Grd tlmmf_) o "
2. | AbGN(l j Pune ‘
30 D.T’Uf‘/‘ CYEY Funes DTIGM (ST Puned Lo 07 e mlln/ mmm
. (Adrimel) J’ch ' o ‘ {
4. 1 DDGHM EMCs : Mumbai Kolkatar Chennad’ New Dzt Nagpin !
_ i Guwahat ‘
5. MICu © Hrderabad/ Bhubaaeswai/ Hm\l\ud"nln]u\' iy \1"3\_3];,.1';".4;-”-}1,

b S LOAYHX ‘
6. " CDR: Machilipawman FMG Agra/ 11 Agra U890 Skillog
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1‘ DGM (R Pum, —— ‘, b
IDDGM (WF) Pune/.DDGM (31 Puuc/ DIJ(JM (A; 3) Punc/
& "‘Z‘?’VDDGM (U) New Delhi IR
s “DDCM RMC Munibai/ Kolkata/ Chcnnm/Nam)m/ GUWdhdll/ New l)olln
i [ihat Directors o, PAC Kolkata: -~

i Met I/C 1‘ “CSO Shnlonp/ (“ATC Dammuh\
| AL DR | | |
P .,__E‘,\lenslon oI scmonty list of of.ﬁccrs in the cadre of Meteorologist Gr.1.
A PP I DU B T ' : T

f__“; i‘.',‘ ‘E . ‘3: ) PR o o
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t
e .

‘Scmorlty list of officers in the cadre of Metcoxolog,lsl Glado 1as on-01.01.98 was

edilier circulated vide tms'orﬁu UOI No. /\23021/1/)8 El. dated 8" Apeil; 1999 (it
S No: 420 ShrlNK Jang,]c) ,

:11:3 ln
RIERX
‘t"«!" Yy s

e e |
& .-..-",f." The &emor:ty lmt oi Met GI I cnculated v1dc this oifce UOI of even No. ddted
§8 3. 200? aiid was subscqucntly canccllcd wdc thxs office ordu of cven numbu dated

2
!i

| i :": 4.5 If ary. pcr!son whoac name 1ppca15 in this qcmonly list has any obju,lmn against
P scmonly _pasitior asSxpncd to, hc/shc may represent to DGM -in writing within two
i ~months frot thc date oﬁmm of this list. " If no objections arc mchcd within the
! stlpu]ated pc: ‘-ip,d},. the list w1ll be Uc,ntcd as I'nal for all purposcs. '* :

‘ iy ._. . l . " S

lhelcctalls in. xcspcct of offccm posled undm your cstabllsllment may l\mdly be
rmed andy msla kes/ omissions, lfany, may be brought lo the llOlILC of (hls office.
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- ‘Cop) (on aﬁdc{l to !
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R Met Cent ] es Ahmedabad/Bhubdncswm/ Patna/ Bangn]one/ ”)’(ICIdb"ld/ Bhopal/
pA }f e -{s ]lurumnanlhapuxdm/ Chdndlgaxh/ Jaipur/ Lucknow/ Smmg,al '
' ;i.:il K ' 11. " 1 .?- . o
. !w . : /\hmt.dabadl Asansol/ Ialpzug,uu/ P llna/ -l~lydcmbu;l/ /\g'r_a/
_ At Lucl\no\;v/ .Safdarjung R .
i R R ¢ IR | L
| l DA Vlsakhapatnam : _
; o Multlmet Radar Bhubal war/ Mzm;:,alom/ Iodhpu: .
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T No. A23021/2/2001-E.J |
o . India Meteorological Department i ?
A " . Lodi Road, New Delhi-110003 - fg,- !
I : ,..
Extended Semontv List of Meteorologist Grade [ (as on 1. 10 2001)"
. NA]V[E Date of - Date of Date of REMAR‘\
. ‘ Birth entry into | ;1 naiut-
‘ | o ',': , ‘ SGO\;::' - | ment in
e | 2 s - SEVIEE ] the grade
i SH’R C. GUPTA 30-Sep-57 | 15-Jul-80 | 24-Dec-98
22 || SH INDERJEETVERMA | 13:0ct64 | 30-Jan-91 | 23-Dec-98_ -
3 ‘§H, HAK. SINGH (sn .4 8-Jul-64 | 30-Jan-91 | 10-Dec-98
B[] SHEMS. TOMAR g~ ii | #A8:Jdn-52 | 20-0¢l93 | 14-Dec-08
'[]’SH;?:AK SRIVAS1AV!\ P NE L Feb*60_j 7 20-Jul-93 | 10-Dec-98 | Service counted
i " e :ft *f" : ’fi, LA e S w.e.f. 13.6.85
P DR, (M )KAMALJEET RAY OB-Dec—GS ~20-Oct-93 | 10-Dec-98 | T
SH PULAK GUFATHAKURTA 03-Jan-63 |~ 20-ui-93 | 10-Dec-08" T
| 'M8. K SATHI DEVI 04-Aug-63 | 20-Jui-93"| 10-Dec-98 -
SH. SOMNATH DUTTA 21-Aug-65 | 20-0c¢t-93 | . 10-Dec-98 _

-SH. SANJIB SEN

20-Oct-62

20-Oct-93

10-Dec-98

DR. SANJIB BANDOPADHYAY

10-Dec-63

20-Jul-93

10-Dec-98

“SH. M MOHAPATRA

"12-Aug-65

. 20-Oct-93

10-Dec-98

DF ) KHOLE MEDHA
NAYAK i

| 12-May-67

20-Jul-93

- 10-Dec

98

v

Scrvice counted

434 -

| DR RAJENDRA KUMAR |

JENAMANI o'

16-May-68

20-Oct-93 |

: 10-Dec-98

w.c.f. 7.2.91

435

DR, ANUPAN KASHYAPI

07-Mar-64

20-Jul-93

7 10-Deo-98

436

- | MS. RANJU MADAN

30-J_un-66 :

20-Jul-93

' 10-D§>c—98

437

SH K.C. SAl KRISHNAN

25-Jan-67

-.20-Jui-93

"10-Dec-98

438

SH. K.S. HOSALIKAR

01-Jan-65

20-Oct-93

10-Dec-98

439

DR. G, SIVANANDA PAI-

07-May-67

20-Qct-93

« 10-Dec-98

340

SH. SHIV GANESH (SC)

20-Jun-80

29-Nov-89

10-Dec-98

441

TSh.

YK REDDY: -

03-Sep-61

20-0ct-93

10-Dec-98

a2 | SH.

A.J MATHEW

30-Jui-62

20-0ct-93

21-Dec-98

443 [ | SH.

HARGOBIND PATHAK (SC) .

01-Mar-52

20-Feb-74

10-Dec-98

aas

SH. B.K. BISWAS (SC) -

16-Nov-52

01-Jun-85

10-Dec-98

.| 445

| SH.

DEVENDRA SINGH

05-Jan-64

20-Jul-93

"10-Dec-98

446 .

‘SH.S. BALACHANDRAN
T N :

26-Feb-65

20-Jul-93

10-Dec-98

w.el. 7.9.49

Service counted

447 1

SH.M.L. SAHU
) g

31-May-64

448

. G URFSH
I

23-Jun-67 |

20-Oct-93

20-Oct-93

10-Dec-98

"10-Dec-68°

Service wnnlul
w.e.(.29.4. %7

Service counted |
w.e.l 201280

SH. KN NIOHAN

12-Aug-67

20-Oct-93

10-Dec-98

SH.

MANIK CHANDRA (SC)

"~ 06-Feb-64 |

20-4ui-93

11-Dec-98

| ;
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K s,-H RAHUL SAXLNA 22-Jun66 | 20-Oct-93 | 28-Sep-00
| SH. K. SEETHARAM 6 Dec67 | 20-0ct93 | 28-Sep-00 )
17| Sif. PRAVESH CHANDER T0T-ApraB | 44-Jul-69 | 11-Jan-01
| OR.G.C. BASU 30-Dec48 | 05-Jul-72 [+ 08-Jan-01 T
{["[ 8k A K _ACHARYA 155 -Nov-46 | - 30-Jun-72 | 08-Jan-01
" MK, MALHOTRA "15-Aug-44 | 24-Feb-67 |* 08-Jan-01
“SH. N.G. DAS . 37-Nov-43 | i2-Dec-69 | 08-Jan-01 -
[ SH.G.P. BHASKARAN NAIR 03-Jun-45 |7 01-Apr-67 | 08-Jan-01
SH. MEHEOOZ ALI T10-Jul-52 | 10-Sep-82 | 08-Jan-01. T
DR. HARI SINGH © - T08-Jun-55 | -02-Nov-82- 08-Jan-01 T
MS. S.G. APTE " 07-Sep-46 | 06-Nov-67 T 08-Jan-01-
L §H. R.P. UNIYAL © 25-Nov-49 | 25-Nov-70 |- 09-Jan-01
SH. D.N. TALPATRA 58 Dec40 | 19-Nov-71 | 08-Jan-01 )
~8H.RK ROUT " TA5-May-44 | 10-Oct69 | 08-Jan01) T
TSH.N.P. BHATNAGAR 30-Doc49 | 29-Oct-82 | 08-Jan-01| Service covuted
SR L : R | we £ 141177
SH:,.BVS AMATYA 28-Jun-44 | 26-Dec-67 | 08-Jan-01
SH. LA, SIDDIQUI 15-Jul-61 | _31-Jul-82-| "08-Jan-Ot R
| SH VIJAY SINGH Gi-Jan49 | 14-Jan-83 | 08-Jan-01| Service counted
1o o : wef 8573
SH. S.H.A_ NAQVI 71-Dec44 | 01-Aug-69 | 08-Jan-01
| SH.B.K BEDI 02-Jan-a5 | 11-Aug-69 08-Jan-01. ”
[SH.Y.A. CHOPDA “BianAT |01 Aug-70.| 08-Jan-01 T
| SH. 'v L. PRASADA RAO’ T 14-Jun-52 | 16-Aug- 76| 22-Jan-01 |
"I "SH. Ol PRAKASH KESHWANI ~4-Aug52 | 10-Jan-83 | 30-Apr-0f T
T SiIC.M, PURANIK “09-Apr-47 | 12-Aug-68 0B-dan-01 | ‘\
SH.: KS.GAHARWAR 26 G-Jan- oo" 29-8ep-82 | 08-Jan-01 Torviee comited T
B : . wef 22,000
SHITKCHAKRABORTY 31-May.5o 28-Feb-70 | 08-Jan-01 T i
DR, v RAJESHWARA RAOQ 10-Feb-51 | 26-Apr-82 |  8-Jan-01. o
‘' SH. 5.B. GAONKAR ~14-Sep-53 | _20-Jan-75 31-Jan-01 o
"SH. V. MOHAMMED YUNUS “Oi-juni| 02-Dec-75 | 08-Jan-01
| 'SH. D.K' HANDIQUE T09-Jun-50 | 05-Sep-3 | -08-Jan-O% B
RES M.L. SUTRADHAR (SC) ~50-Mar-43 | 31-Dec-73 | 08-Jan-01
|7SH. SARABJIT SINGH ~{ 03-May-44 | 07-Apr5(AN) | 08-Jan-01 T
1 SH RAJENDRA KUMAR 15-Aug-54 04-Aug-84 | 29-Jan-01 | T
SHARMA - . S
1 SH. RAM KRISHAN SHARMA T0-May-43 | 29-Mar-83 | 08-Jan-01
T |/6H. P.C. CHATURVEDI _: i 08-Aug-49 | 02 Gep-82 | 12-Feb-01 T
T SIS RIAIN Jongd | 300062 | 00FebOT|
T ) VINGD KUMAR Jan-2 | 10-Apr84 | 08Jan01) .
e SH: GHOKEY LAL GAU Al Wiay:52 | 21%an- I
SH “CHATTAR S S T Gotbs | T19-ui-83 | 19-Jan-01 | - | )
51T SUBAGH CHANDRA DAS | 20Dec51] 27-Apr-73 08Jan0i | |
7| 'SH. G.K_MOHANTY T730-Sep53 | 25-May-76 | 08-Jan-0t N ]
. _ R
T . ,
gt fF '
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20-Dec-48

" 29-Sep-83

~79.Jan01 |

s - - . £
. VAR R I 'I ;
. ! '. /‘n g ‘ ) vf . _— N
-/ [492 " TSH.MAYAKANT JHA 03-Jan-44 | 25-May-66 oa Jan-01
o V su D. VISWESWARA RAG )

o SH MV JANI(IRAMY/\

15-Sep-51

.ISH I;/\L CHAND: RAM

26-Dec-53

29-Dec-75 |
19-Sep-83

08-Jan-01

T 11-May-01 |

| ;SH VIJAY LARAPA TRA (SI)

12-Jul-65

25-Jun- 84 .

08-Jan-01 |

“1497

' QH K K- muo(sn

12:Nov-42.

16—Feb-68 '

8~Jan_—01‘

498 -

.SH_(

M. PIP/-\L

18-Jul-43

26-Sep-69 |

OB-Jan-m

499

lc CHAUNKAR (SC)

FH PT

12-Dec-41

1-Sep-04-

L]

.8_‘-Jal_1-0'1
" 131122001

Retired w.c.i.

500

: 'SH P L KEDARE (SL)

T0-Tun-46. |

07-Nov-69 |

06-Jan-01

| 501 | SH MANMOHAN SINGH I 13-Nov-63 | .08-Nov-89 | 27-Aug-0
1 SANDHU (SC) e B
{502 - -»SH BIKRAM SINGH (ST) 10-Jan-71 |  14-Oct-95 27-Jul-
' [ 7 01(AN) _

©, B3

SH SURENDLR PAUL (8TYy

T 04-Nov-69

13-Sep-05

30-Jul-01|

e

S SR (ossmn)

- : : L ~ Director (Gaz. ,_._bhshnmnt)

li T - @ o ~for Director Generdllof Metcorology
.. !. .IE ;\4 . . .
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=== A-NO 33 OF 2004 ;
Shri Hargobind Pathak
............... Applicant
.ys_
Union of India & Ors.
............... Respondents
In thé‘ matter of’
Written statement submitted by

the respondents.

The respondents beg to submit a
brief history of the case which
may be treated as a part of the

written statement.

( BRIEF HISTORY OF THE CASE )

/ ( /)) Shri Hargobind Pathak, Met Gr-I the applicant joined this department at RMC
Guwéhati on 20-2-1974 as Senior Qbserver. In the year 1992, he was selected as Met Gr-
IT through UPSC which is a direct recruit Group ‘A’ post. After completion of one year

Met‘iGr-II training at DDGM (WF) Pune office, he was posted to Indira Gandhi



-

Intematronal Arrport New Delhi as Met Gr-II and was posted back to DDGM RMC)

Guwahatr on 24-12-1995. After continuous stay of 7 years at RMC Guwabhati  he was
transferred to M.C. Jaipur on 5-6-02 which was set aside by Hon’ble Tribunal, Guwahati
Bench._

A

. The India Meteorological Department is a scientific department which largely
works on an operatronal mode. The service of all officers and members of staff in IMD
are transferable anywhere in India as thrs department has many field/operational offices
all over the country. All the officers and members of staff at the time of j )omrng the

departr{nent have given an undertakrng to service the department anywhere in the country.

The applrcant has spent 24 years of his service in North East region. He was

transferred to M.C. Jaipur due to exigencies of services. This is the first time when he

was bemg transferred out of North East region after his joining at Guwahati,in
Decerber,1995. ’ o
i

I—Ie ‘was -advised to desist from activities under purview of Conduct Rules,

‘Servrces of all officers are governed under Conduct Rules. The charges regarding his

transfer to Jaipur agamst the department are baseless and there is no malafide intention of
the department On the request of DDGM (RMC) Guwahati transfer of the applicant was
deferred for two mohths.

'
1
t

' The applicant filed an O.A No 246/2002 in CAT Guwahati against his transfer

from ?uwahatr to Jaipur. The transfer order was set aside by the Tnbunal vide judgment |

delrvered on 31-1-2003 in O.A No 246/2002. The judgment was challenged by the
department before the Hon’ble High Court of Guwahati vide ‘'WP(C) No 5789/2003
whrch is still to be adjudicated and passed. An application was also ﬁled by the
department for stay against the order of the Hon’ble Tribunal which was rejected by the
Hon’ d]e High Court vide its order dated 1-8-2003.

i
P

52—
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The applicant has now been transferred from RMC Guwahati to M.C. Hyderabad
‘vide order No A-32012(DIR)/17/2002-E-1 dated 10-2-2004 which has been challenged
by the apphcant before the Hon’ble Tribunal in the present application. On transfer the
reliving order issued vide No GH-5-00242/847 Dated 11-2-2004 was also received by the
apphcant on 18-2-2004. The MA 15/2004 filed by the applicant for stay of the transfer
order was taken by this Hon’ble Tribunal on 27-2-2004 and passed an interim order for

maintaining status quo till next date of hearing which was fixed on 12-4-2004.

PARAWISE COMMENTS -

1. That with regard to paras 1 to 3 and 4 (i),4(ii) and 4 (iii) of the application the

‘respondents beg to offer no reply.

2. That with regard to the statement made in para 4 (iv) of the application the
'respondents beg to submit that the applicants statement that he was posted in
weather section at Pupe is denied. The applicant was actually undergoing one year

' ab-initio training whlch was a pre-service condition for Met Gr-II trainee.

3. | That with regard to the statement made in para 4 (v) of the application the
, respondents beg to submit that the apphcant was assigned duties of Welfare
Officer but H’e indulged in the formatlon of illegal association to fight out Special

' Duty Allowance(SDA) issue and misused his official position in agitating for the
Officers/staff in its favour posted at the station and created unfavourable

‘ conditions for office decorum and discipline. Welfare officer is to implement such
| welfare measures as may be provided from time to time by Govt and does not
' mean that he can form an illegal association or become the Secretary of any
i association in the name of the welfare of employees The statement that he was
selected as Secretary of Special Duty allowance(SDA) committee inspite of his

‘ unwillingness is not convincing. How a Group ‘A’ officer can be forced to
| become a Secretary of an illegal association is beyond any normal reasoning. By

| this argument tomorrow the applicant may argue that he was forced to become

4
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leader of some anti national outfit and therefore, should be allowed to carry out
anti-national activities. The argument lacks common sense and is devoid of all

merit.

. That with regard to paras 4 (vi) to (vii) of the application the respondents beg to
submit that the issue raised by the applicant has no relevance to the main issue. As
Specnal Duty Allowance issue has already been settled by Hon’ble Trnbunal'
Guwahatl on 23-5-2003. The applicant is misleading the court by mingling
Specxal Duty Allowance(SDA) issue with his transfer. Moreover there is no
Specxal Duty Ailowance(SDA) issue as it has already been adjudlcated by
Hon’ble Tribunal Guwahati.As per the decision officials belonging to NE Region
are not entitled to Special Duty Allowance (SDA).

. ‘That with regard to the statement made in para 4 (viii) of the application the
respondent beg to submit that stoppage of Special Duty Allowance (SDA) was
‘made as per Supreme Court judgment dated 20-9-94 Inspite of this Sri Pathak
formed an illegal a.ssociétion against Supreme Court’s judgment for the payment
of Special Duty Allowarce (SDA) to local staff of RMC Guwahati.

_: That with regard to the statement made in para 4 (ix), of the application the
respondents beg to submit that the applicant was pressurized by the employees to
function as Secretary is incorrect. Being a senior Group ‘A’ officer, the applicant
. must not have acted in this manner which clearly establishes the conduct

~ unbecoming of Government Servant.

.- That with regard to the statement made in paras 4 (x) and (xi) of the application,
'~ the respondents beg to submit that an year back he was transferred to M.C. Jaipur
_ in the public interest. His transfer was deferred for two months. Instead of
proceeding on transfer the applicant filed the O.A N9246/02 in the Hon’ble
Tribunal challenging his transfer to M.C. Jaipur.



- ggf..

> 8. That with regard to the statement made in paras 4 (xii) and 4 (xiii) of the

application the resporidents beg to submit that as per rule association are formed
w1th the prior approval of Government. The applicant has thus violated
CCS(Conduct) Rules.He also instigated the staff on the Specnal Duty Allowance
(SDA) issue and formed an illegal association. It was, therefore, necessary to
1gssue office memorandum dated 8-7-02 to applicant for such activities which is

considered to be unbecoming of a Government servant.

. Applicant is unnecessarily co-relating the transfer order dated

30.07.2002 with the office memorandum dated 8.7.02 issued in connection with

formation of illegal unauthorized association.

9. ‘That with regard to the statement made in para 4 (xiv) of the application the
respondents beg to state that the applicant’s transfer and Special Duty Allowance
(SDA) issue is ]ust a matter of coincidence. On the other hand respondent had no
naalaﬁde intention behind his transfer which was ordered only in public interest.
?[“he applicant is intentionally co-relating these two issues with a sole motive to
hﬁslead the Hon’ble Tribunal. Tt clearly shows that Sri Pathak wants to remain

posted in North East Region, on one or the other pretext.

10. iThat with reglrd to the statement made in paras 4 (xv) to 4 (xvi) of the application
the respondents beg to state that the impugned order passed by Hon’ble CAT
Guwahatt on 31- 1-2003 in OA NO 246/02 has been challenged by respondent in
Hon ble High Court, Guwahati being bad in law as it does not stipulate
apphcant s period of stay at Guwahati i.e. whether is to be kept posted for whole’
'service life at this station.
|

ll.JThat with regard to the statement made in para 4 (xvii), of the anplication the
respondent beg to submlt that Specxal Duty Allowance (SDA) issue raised by
Iapphcant is irrelevant to the main issue of thlS O.A. The apphcant is unnecessarlly
I
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drlaggmg other issues which had no relevance with the main issue under |
consnderatnon before the Hon’ble Trlbunal

i

12. That with regard to the: statement made in para 4 (xviii) of the apphcatlon the
respondents beg to submit that in his application dated 10-10- 2003 the applicant
has stated that there remains no alternative for me ‘except to convey my decision
that 1t will be difficult on my part.to accept salary for Oct, 2003 without Specxal
Duty Allowance (SDA) Since refusal to receive salary is agamst the rule and
hence the OM dated 25.11-2003 was issued to the app]tcant asa warmng to desist

from such acts.
i

13. That with regard to the statement made in para 4 (xix) of the application the’
respondents beg to submit that the allegation: made by applicant against
DDG(A&S) are baseless and denied. It is submitted that the OM dated 25-11-
12003 was issued by respondent to the applicant to restrain him ﬁ'om indulging in

3 i!legal activities of unauthorized association/contemperous behav.lour etc.

b
L ]

-14’ That with regard to the statement made in paras 4 (xx) to 4 (xx1) of the application
' the respondents beg to submit that the case of the applicant for promotxon to the

’ ' cadre of Director (Scientist D) was duly considered by the Assessment Board on

- 25-01-04 butas per their recommendation Sri Pathk was assessed as “not yet fit -

;’ for promotion”. -

i : :
15 That with regard to the statement made in para 4 (xxii), of the application the
| respondents beg to submit that this has no relevance with main issue of this OA
- regarding apphcants transfer. However, seniority list in the cadre of Meteorologist
! Gfade-I was issued in accordance with DOPT guidelines and in consultation with

the Government. -

16 That with regard to the statement made in para 4 (xxm) of the application the

‘ respondents beg to submit that there is no illegality in transfer order issued to
!

i
i
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~SF

applicant. Instead of approaching the Hon'ble Tribunal the applicant could have
joined Hyderabad on transfer, the applicants next promotion is of Director in pay
scale of Rs 12000-375-16500. He may become the,individual in charge of any of
the sub-offices in IMD. Rather he should set example to his junior by abiding by

the Office Orders issued in public interest.

That with regard to the statement made in péra 5 (i), & (ii) of the application the

respondents beg to submit that regarding transfer of the applicant there is no

illegality/malafide intention as alleged by the applicant. The transfer was effected

in public interest as per requirement/situation arise at the station/sub-office of the

department as a whole. That the applicant is holding Class-I post and is having

‘Tliability to serve anywhere in India, can be even transferred in the same post.

A true copy of applicant’s undertaking to serve any where.in India is
annexed herewith and marked as Annexure-R-1

That with regard to the statement made in paras 5 (iii) and 5 (iv), of the

“application the respondents beg to submit that the applicant has been transferred

without any interest of service is vehemently denied as one vacancy has fallen
vacant due to transfer of Sri Y.K. Reddy from Hyderabad to Cyclone Detection
Radar, Machilipatnam, in this cycle of transfer order vide A-32013 (Dir)/1 7/2003-

: E-I Dated 10-2-04 (Annexure-12 of O.A)

19

That with regard to the statement made in para 5 (v) of the application the |

respondents beg to submit that CAT impugned order dated 31-1-2003 which was
challenged in Hon’ble High Court vide WP(C) No 5789/03 and that the transfer
order to Hyderabad is issued in Feb, 2004. There is a gap of one year. Moreover,

the impugned order passed by this Hon’ble Tribunal on 31-1-2003 in O.A No

' 246/02 has been challenged by respondent before Hon’ble High Court of

. Guwahati being bad in Law as it does not stipulates applicant’s period of stay at

Wi



Guwahatn i.e. whether is to be kept for whole service life at this station. Therefore,

it is baseless to relate present issue with earlier transfer order to Jaipur.

20 That with regard to the statement made in para 5 (vi) of the application the
respondents beg to submit that the applicant was transferred on exigencies of

service alongwith other 15 officers.

21 That with regard to the statement made in para 5 (vi1) of the application the
respondents beg to submit that none of the officers except the applicant has gone
to Court. The applicant has enjoyed stay at Guwahati about ten years and wants to
stay at the station on one or the other pretext by raising various issues specially
Special Duty Allowance (SDA). Being Class-I officer with All India Transfer

Liability can not claim to@for ever at the same station. .

Generally it is observed that the officers on transfer take long leaves just
to avoid their trangfer and some times they brings some political pressure or
outside influence to bear upon their superior authority for cancellation of their -
transfers or for their choice of posting. In addition to this the delaying in joining
may also causes administrative problems and hampers function of the office. To

avoid this sit\fa.tion the officers were ordered to be relieved immediately.

22 That with regard to the statement made in para 5 (viii) of the application the
respondents beg to submit that the applicant is again and again linking the Special
Duty Allowance (SDA) issue with his transfer with a sole motive to misguide and
obtain undue sympathy from the Hon’ble Tribunal. This OA is, therefore liable to

be dismissed being devoid of merit.

23. That with regard to the statement made in paras 5 (ix) & (x) of the application the
respondents beg to submit that OA of the applicant is devoid of merit and the

Hon’ble Tribunal may be pleased to dismiss the same with cost as the applicant is
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linking this transfer with his old one when he was transferred to Jaipur a year a

 back. Moreover, the transfer is an incidence of service and officers are to be

24,

25.

26.

transferred to meet the opgrationai requirements of the department. by posting
suitable officials. In this connection Apex court has also held in its recent
judgment in civil appeal No 1010-1011 of 2004 (by a bench of Justice Arijit
Pasayat and Doraiswamy Raju), the right to transfer any embloyee any where in
public interest. In the instant case the applicant has about 10 years continuous stay
at the station as a Class I officer. In view of above the Hon’ble Tribunal may be

pleased to quash the present OA.

That with regard to paras 6 & 7 of the application the respondents beg to offer no

reply being matter of record.

That with regard to the statement made in para 8, of the application the
respondents beg to submit that in view of submission made above this Hon’ble
Tribunal may be pleased to dismiss this OA which is devoid of all merits.

[ ]
That with regard to the statement made in para 9 of the application the
respondents beg to state that in view of Apex court decision the applicant is not

entitled to seek even any interim relief in the present OA

VerIfICALION. ..o cvovee v iticreeececremiae s
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VERIFICATION

‘I, T.C. Manchanda working as Deputy Director General of Meteorology,

Regional Meteorological Centre, Guwahati being authorized do hereby solemnly affirm
(r) B i a.d 15 £ 34 are true to my

and déclare that the statements made i in paragraphs |
to be true and those made in

knowledge based on the records of the case which I believe

paragraphs are true to my information and I have not suppressed any material fact.

. And I sign this verification on this 20tk .. day of April, 2004,
|

3"}‘4{6%

Declarant.

=



-UNDERTAKING AS _REQUIRED IN PARA 1(8) OF THE D.G.M.

|
(.
|

¢,//\7\ FORM-II

-'OM No. fgc,r)oozeo baled 6 7 9

( .

_ ll'sh_q}l. be prepared to serve ahywhcre in India or ncar
India where the India‘ Metcorological Department has or may establish

an office lor chservatory according to exigencies of service.

r o
(‘ | v ' | Sign;turu @QM (@ |
- | ({j»\ CPAT ALK ) |
l
J
|
|
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of . the __MM:__Q_L_,_E_ ________ e _(Name  of " the Past) |

MiC. Nyderabad "

e DA I A o (Name af the Of'(‘ice‘) in

pursuance Af arder N°DIXQQPE\!_\_‘?__A_'_@_%QL%RL@_L?[QQ?Q: £ I

dated -

tar/from

Date
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102 Obp, - on pRomation/rebiremont /trans Cer
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' ' . ‘ o : . A:l____\
Station:| N ¢ H\j@( v Signature of the Officer: @3?
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