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ORDER OF THE TRIBJAL 
-- 	

- ---- 	 -- 	

0_ 	 - 

17.2.2004 	Heard Mr. A.C. Sarnia, learned 

1 	
i  counsel -  for the applicant and also L1 	

Mr. A Deb Roy, learned Sr. C.G.S.c. 
I, 	

for the respondents. 

The O.A. is admitted. Call fo (P0 / 	 r.
the record5. Issue notice to the 
parties. 'Rurnab1e by 	weeks. 

List on 9.3.2004 for orders. 
'0 	 ••0 

- 	

I 
-1 	 , nib 

• 3 • 04 

• P't'P-io c, 
- 

9ji_ 17  

Menber (A) 

The respondents are given -four 

- weeks time to file written statement. 

Fix the case for hearing on 12,4'.04. 

Member(h) .0 
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17.5.2004 	Mr. S. Saikia, learned 

counsel for the applicant prays 

2/ S' 	
for withdraw the application since. 

the applicant joined at Hyderabad. 

Therefore, the application is 

£_ 	 - 	dismissed as irifructUoUS. 

4 AL c-1 	14C 

' 	 nib 

• 	 Roj 

• 	

• 

1. 

• 	•••- 

S 

Manber (A) 
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 This application relates to the order of the 

alplicant. 	Applicant 	is 	working 	as 

Mpeoro logist 	Grade-I 	in 	Regional 

Mt eorologi cal Centre (RMC), Guwahati. He 

isalso holding the charge of Welfare Officer. 

 Thie Meteorological employees under RMC, ANX - 1 (Page - 17) 
G9ahati were getting S.D.A(Special Duty Date : 31-03-2000 
Alfrwance) all 	of them 	having actual All 
1nia transfer liability. 

 S9sequently respondent authority decided to 
withdraw the SDA against which the RMC 

emloyees formed adhoc committee taking 

theh applicant 	as 	its 	Secretary 	and 	fited 
repesentations etc. I 

4: Thel respondent 	authority 	became 	annoyed 	J ANX - 2 (Page - 18) 
witl 	the 	applicant 	for 	the 	same 	and Date : 05-06-02 
tranferred him to Jaipur vide Fax message 

date 1d 05-06-02 

 Resondent 	authority 	calls for explanation ANX - 4 (Page - 20) 

from the applicant for his involvement in Date: 08-07-02 
SDA issue 

 Appl'cant 	challenged 	the 	transfer 	order 

throuh 	O.A. 	No.246/02 	filed 	before 	this 

Honle Tribunal mainly on the ground of 

malaijide 	stating 	clearly that 	applicant was 

transferred only for his involvement in SDA 

issue 

 This Ion'ble Tribunal vide order dated 31- ANX - 6 (Page - 22) 

01-02i14 the transfer order as malafide and j Date: 3 1-01-03 

I 

THE COURT OF CENTRAL ADMINISTRATIVE TRIBUNAL, 
GAUHATI BENCH. 

0. A. No 33/2004 

BETWEEN 
Sri Hargobinda Pathak. 

-V ersus- 
	 Applicant 

Uflion of India & others. 
.... Respondents 

STO 
	

S 

.4 
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set aside the same. Honble Tribunal come 

into 	findings 	that 	the 	applicant 	was 

transferred only for his involvement in SDA 

issue. 

The respondent authority has challenged the ANX - 7 (Page - 32) 

above order before the Hon'ble Gauhati High Date: 01-08-03 

Court 	in 	W.P.(C) 	No.5789/03 	which 	is 

pending. 

The 	respondent 	authority 	again 	issued ANX - 8 (Page - 35) 

warning letter to the applicant on 25-11-03 Date: 25-11-03 

for applicant's representation regarding SDA. I 10.The 	applicant 	apprehended punitive 	action ANX - 9 (Page - 36) 

and submitted representationsfor protection Date : 28-11-03 

of his service career on 28-11-03 & 19-12-03 ANX - 10 (Page - 37) 

Date: 19-12-03 

iLApplicant 	having 	completed 	qualifying ANX - 11 (Page - 41) 

• 	service 	appeared 	assessment 	interview for Date: 15-01-04 

promotion to the cadre of Director on 25-01- 

• 	04 

12.Some 	officers 	having 	not 	completed ANX - 12 (Page - 42) 

qualifying 	service 	have 	been 	selected 	for Date : 10-02-04 

• 	promotion 	but 	the 	applicant 	have 	been 

transferred from RMC, Guwahati to M.C. 

Hyderabad with common office order dated 

10-02-04 

13.The applicant has challenged the legality and 

propriety of his transfer order on the ground 

of malafide as it has been issued for the 

second 	time 	for 	the 	same 	reason 	of 

applicant's involvement with the SDA issue. 

The 	transfer 	order 	is 	also 	illegal 	on 	the 

ground 	as 	the 	respondent 	authority 	has 

preferred 	writ 	petition 	against 	the 	earlier 

order dated 31-01-03 which shows that the 

respondent is sticking to their earlier transfer 

order 	of 	applicant. 	Hence, 	the 	present 

transfer 	order 	cannot 	be 	issued. 	Transfer 

order is also 	illegal 	as 	it has been 	issued 

without any interest of public service. 

0 

Ll 
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IN THE COURT OF CENTRAL ADMINISTRATIVE TRIBUNAL: 
c\ 

GUWAHATI BENCH. 	 ' 

OA.No. 	/2004 

BETWEEN 

Sri Hargobinda Pathak, Met. 0r-I 

5/0 - Late Chava Kanta Phak. 

India Meteorological 	Department. 

Regional 	Meteorological Centre, 

p 	 Guwahati-15. 

Applicant. 

-AND- 

The Union of India, represented by the 

Secretary, Department of Science & 

Technology. Government of India, 

New Delhi. 

The Director General of Meteorology, 

India Meteorological Department, 

Mauam Bhawan, Lodi Road, New 

Delhi-3. 

• 	 3. The Deputy Director General of 

Meteorology 	(Adminit:raion 	&. 

fl Stores), 	In di a 	Meteorological 

Department, Mausam Bhawan, Lodi 

Road, New Delhi-3. 

Contd.. 

• 	.. 



4 The Deputy Director General of 

Meteorology, Regional Meteorological 

Centre, L.G.B. Airport, Guwahati-15. 

Respondents. 

1j) 

DETAILS OF APPLICATION: 

PARTICULARS OF THE ORDER AGAINST WHICH THE 

APPLICATION IS MADE:- 

The instant application is made challenging the following 

orders: - 

Office order bearing No. A 32013(DIR)117/2002-E.1. dated 

10-02-04 issued by the Deputy Director General of Meteorology 

(Administration & Stores) for Director General of Meteorology, New 

Delhi in respect of the transfer of the applicant from Regional 

Meteorological Centre (LM.C.), Guwahati to M.C. Hyderabad. 

JURISDICTION OF THE TRIBUNAL:- 

The applicant declares that the subject matter of the instant 

application for which he wants redressal is within the.jurisdiction of 

the Ho&ble Tribunal. 

LIMITATION:.. 

The applicant further declares that the application is within 

the limitation period under Section 21 of the Administrative 

Tribunal Act, 1985. 

Contd.. 
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4. FACTS OF THE CASE: - 

4(I) 	That, the applicant is a citizen of India and, as such, he 

is entitled to all the rights, protections and privileges guaranteed 

under the Constitution of India. 

4(11) 	That, the applicant is belonged to the Schedule Caste 

community and, as such, he is also entitled to the special protections 

and privileges as guaranteed to the members of the Schedule Caste 

community by the Constitution of India. 

te

T  

4(111) 	That, the applicant is a post-Graduate in Mathematics 

and he joined the India Meteorological Department in 1974 at 

Meteorological Centre, Guwahati which was later on upgraded to 

Regional Meteorological Centre (RM.C,) and worked there till 

1983. In March, 1983, the applicant was transferred to 

Meteorological Office, Mohanbari in the district of Dibrgarh on his 

promotion as Scientific Assistant and worked there till 1987 and he 

was again transferred back to Guwahati in December, 1989. The 

applicant was transferred to Agartala on direct appointment as 

Profession Assistant which is a second class gazetted Group_a post 

for which the applicant was selected by the U.P.S.C. 

4(IV) 	That, in 1992 the applicant was selected as. ' . 

Meteorological Grade-Il by U.P.S.C. which' is a Class I post of 

Indian Meteorological Service and the applicant was posted at Pune 

Weather Section. In 1993 the applicant was transferred to 

Meteorological Office, Indira Gandhi International Airport, New 

Delhi. Thereafter in 1995 the applicant was transferred to Regional 

(4fff 
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Meteorological Centre (R.M.C.), Guwahati and he was subsequently 

promoted to the post of Meteorologist Grade-I which is a Senior 

Class-I post. 

4(V) 	That, in addition to the duties as Meteorologist Grade-I, 

the applicant has also been given the additional charge of We4-h 

Officer without any financial benefit and the applicant is 

discharging his duties with all sinceritiez and devotions., 

4(VI) 	That, the employees of the Meteorological Department 

were getting special duty allowance (SDA) as they have got all India 

transfer liability. 

A copy of the above letter dated 3 1-03-02 issued 

by the respondent No.3 is annexed as 

ANNEXURE - 1. 

4(VH) 	That, suddenly the respondent authority informed that 

local employee of North East region working in the Meteorological 

Department will not get the SDA and it was ordered that amount of 

SDA paid after 20-09-94 are to be recovered. 

4(VIII) 	That, 	all the 	local 	employees Meteorological 

~elt Department working in the North East region  aggrieved by the 

aforesaid decision taken by the respondent authority and the 

employees decided to ventilate their grievances before the authority 

through representation and the employees formed the ad-hoc 

committee for the same. The applicant also being the Welfare 
- 
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Officer could not but be involved with the said programme of the 

employees for placing demand for SDA before the respondent 

authority. ( 

4(IX) 	That, as the applicant on the pressure of the employees 

was to function as Secretary of the adhoc committee for SDA, he 

was to sign representation on behalf of all the employees and he was 

also to make telephonic talk etc. with the higher authority in this 

regard. But the respondent authorities particularly the respondent 

No.3 became annoyed with the applicant and he presumed as if the 

applicant was the force behind instigating their employee to demand 

SDA. The respondent No.3 even once, over phone, charged the 

applicant for formation of adhoc committee and also threatened the 

applicant to affect the service career. 

4(X) 	That, the applicant out of apprehension resigned the 

post of Secretary of adhoc committee for SDA but till then the 

respondent No.3 issued a Fax message on 05-06-02 transferring the 

applicant from Regional Meteorological Centre (RM.C), Guwahati 

to M.C. Joypur and it was mentioned in the Fax message that the 

applicant is to be relived immediately and not to be granted any kind 

of leave. 

A copy of the above Fax Message is annexed as 

ANNEXURE - 2. 

4(X1) 	That, the applicant could come to know that getting the 

above transfer order the respondent No.4 informed the respondent 

Pirntrt" 
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No.3 about the necessity of the service of the applicant at Regional 

Meteorological Centre (R.MC), Guwahati and requested him to 

cancel the transfer order of the applicant. Subsequently, the 

respondent No.3 vide his Fax message dated 07-06-02 deferred the 

transfer order of the applicant for two months till 07-08-02. 

A copy of the above letter is annexed as 

ANNEXURE 3. 

4(XII) 	That, the respondent No.3 vide his office Memorandum 

dated 08-07-02 asked the applicant to explain under which and what 

authority he Was formed the adhoc committee and why his action be 

not interpreted as being instigation of staff subversion of discipline 

and encouragement to illegal unauth orised organisation. 

A copy of the above letter is annexed as 

ANNEXURE —4. 

4(XII1) 	That, the applicant submitted his explanation denying 

the allegations. However, the applicant was asked to be relieved on 

07-08-02 vide office order dated 3 0-07-02. 

A copy of the above order is annexed as 

ANNEXURE - 5. 

4(XIV) 	That, getting no alternative the applicant submitted an 

application being No.0A.24612002 before this Hoble Tribunal 

challenging the legality and propriety of the aforesaid transfer order 

Contd.. 
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particularly on the ground of malafide alongwith other grounds. It 

was clearly pleaded by the applicant in his application that the 

transfer order was issued as a vindictive measure only because of his 

involvement with the SDA issue. The Hon'ble Tribunal while 

admitting the application was also pleased to stay the impugned 

transfer order. 

4(XV) 	That, the Hon'ble Tribunal after hearing of the 

applicationin presence of both the parties was pleased to allow the 
S 

application vide final order dated 31-01-03 and set aside the 

impugned Fax message dated 05-06-02 as well as the order dated 30-

07-02 regarding transfer of the applicant. The Hoifble Tribunal 

while passing the above order came to the findings that the applicant 

was transferred only because of his involvement in SDA issue 

without there being any public interest. 

A copy of the above order is annexed as 

ANNEXURE - 6. 

4(XVI) 	That, the applicant could came to know from reliable 

source that the respondent authority has filed a Writ Petition being 

No. W.P. (C) 5789/03 before the Honble Gauhati High Court against 

the above order of this Honble Tribunal and the above ssTit petition 

is still pending for disposal. But no notice of the writ petition has 

yet been received by the applicant. 

A copy of the order dated 01-08-03 passed in W.P. 

(C) No.5789/03 is annexed as ANNEXURE - 7. 

ContcL 
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4(XVH) 	That, the applicant having been posted in North East 

	4 
region on transfer from outside the region and he having actual All 

India transfer liability which is the main criteria for grant of SDA, 

he individually submitted representations before the authority for 

grant of SDA but the Director and L.A.CD, Deputy Director 

General of Meteorology, Regional Meteorological Centre, Guwahati 

who came from New Delhi on tour and assumed charge ofL.A.aA, 

Deputy Director General of Meteorology, Regional Meteorological 

Centre, Guwahati only on 20-11-03, suddenly issued an office Memo 

on 25-11-03 against the applicant with some allegations and 

threatening disciplinary action because of applicant's representation 

for SDA. It has also been alleged in the said letter that refusal to 

draw salary is an act of indiscipline and the behaviour of the 

applicant is not only contemptuous in nature to the Hon'ble Court, 

but also to the Government and its senior officers, although in fact 

the applicant has never refused to draw salary and the matter 

regarding entitlement of SDA to the employees of Regional 

Meteorological Centre (R.M.C), Guwahati is still pending before 

the Hon'ble Gauhati High Court in W.P. (C) No.696/04. The 

applicant has been even warned through the above office 

Memorandum without issuing any prior show cause notice to him. 
. • 

A. copy of the above letter is annexed as 

ANNEXURE - 8. 

	

4(XVIII) 	That, the applicant submitted his reply in response to 

the aforesaid memo vide his letter dated 28-11-03 that he never 
CniifrT 
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refused to accept salary and he in his individual capacity still feels 

that he is entitled to get SDA as per standing Government order. 

A copy of the above letter is annexed as 

ANNEXURE-9. 

4),  
4(XIX) 	That, the Director who came from New Delhi on tour to 

look after the current duties of Deputy Director General of 

Meteorology, Regiona•l Meteorological Centre, Guwahati soon left 

for New Delhi after a few days of issuing the above warning letter to 

the applicant. During his stay here at Regional Meteorological 

Centre (R.M.C.) Guwahati as Deputy Director General of 

Meteorology, L.A.C.D. the applicant personally met him to know 

about the reason for issuing the warning letter and the applicant was 

told by him that it was issued on the direction of Headquarter, 

Deputy Director General of Meteorology (Administration & Stores), 

New Delhi. That it may be mentioned here that the same 

Headqu arter Deputy Director General of Meteorology 

(Administration &. Stores), New Delhi issued the earlier malafide 

transfer order to the applicant which was already set aside by the 

Honble Tribunal as mentioned above and the same Headquarter 

Deputy Director General of Meteorology (Administration & Stores), 

New Delhi also directed Sri D. Sinha the Director/Deputy Director 

General of Meteorology, L.A. C.D., Regional Meteorological Centre, 

Guwahati over telephone on 27-10-03 to initiate action against the 

applicant by serving memo for claiming SDA by the applicant. This 

telephone talk was received by the Director/Deputy Director General 

of Meteorology, L.A.C.D. - D. Sinha while the applicant alongwith 

Contd.. 
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two other officers were discussing some official matter in the office 

chamber of the Director/Deputy Director General of Meteorology, 

L.A.CD, Regional Meteorological Centre, Guwahati. The applicant 

made all this matters clear through his letter dated 19-12-03 

addressed to the Director/Deputy Director General of Meteorology. 

L.A.C.D., Regional Meteorological Centre, Guwahati Sri D. Sinha 

through which he was to request for protection of his service career 

out of his apprehension due to the office Memorandum dated 25-11-

03 as mentioned above. 

A copy of the above letter is annexed as 

ANNEXURE - 10. 

4(XX) 	That, the applicant having been qualified for 

consideration for promotion to the next higher cadre of Director he 

was called for the assessment interview vide respondent's letter 

dated 15-01-04 and he accordingly, appeared before the assessment 

interview on 25-01-04 and he was expecting selection on the basis of 

satisfactory performance made by him in the interview. 

A copy of the aforesaid call letter  is annexed as 

ANNEXURE - 11. 

4(XXI) 	That, while the applicant was expecting for his 

promotion to the higher cadre of the Directothe respondent No.3 on ,  

behalf of the respondent No.2 have issued the office order vide 

No..A.32013(DIR)17/2002-E1 dated 10-02-04 by which as many as 

35 other persons have been promoted to the post of Director and to 

1 

Contci. 
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the utter surprise of the applicant, the applicant has been simply 

transferred in his own Grade from Regional Meteorological Centre 

(R.M.C), Guwahati to M.C. Hyderabad with immediate effect 

A copy of the above order is annexed as 

ANNEXURE - 12. 

4(XXII) 	That, as per Indian Meteorological Service (Group-A 

post) Recruitment Rules, 1978 as amended upto date one has to 

complete 5 years service in the feeder cadre for being eligible for 

consideration for promotion to the post of Director, but the 

promotion order mentioned above shows that some persons viz. 51.4, 

5, 7, g & 10 whose names appears at 51.460, 454, 477, 486 & 491 

respectively of the extended seniority list of Meteorologist Grade-I 

as on 01-10-2001 have not completed 5 years qualifying service in 

the feeder cadre. That apart some juniors to the applicant have also 

been promoted to the post of Director which shows that the applicant 

has been illegally deprived of his due promotion. However, the 

applicant is not challenging the promotion orders in the present 

application which is confined only to his transfer order and the 

applicant reserves his right to challenge the entire selection process 

including all relevant matters through a separate application to be 

submitted before the Honble Tribunal. 

A copy of the extended seniority list has been 

annexed as AN4EXURE - 13. 
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4(XXIH) 	That, being aggrieved with the impugned transfer order 

the applicant prefers this application before this Honble Tribunal on 

the following grounds. 	 3 

ri 

I 5. GROUNDS OF RELIEF WITH LEGAL PROVISIONS: 

5(1) For that, the impugned transfer order dated 14-02-.04 

issued by the respondent No.3 for respondent No.2 transferring the 

applicant from Regional Meteorological Centre (LM.C.) to M.C. 

Hyderabad in the same capacity is illegal and malafide and, as such, 

it is liable to be quashed. 

	

5(2) 	For that, the transfer order has been issued alongwith a 

promotion order of some other officer depriving the promotion to 

the applicant and, as such, the impugned order is liable to be 

quashed. 

	

5(3) 	For that, the transfer order has been issued without any 

interest of service and even without posting any reliving hand 	or 

even applicant is also not to relieve anybody at Hyderabad and, as 

such, it is liable to be quashed. 

5(4) 	For that, the impugned transfer order is nothing but a 

clear malafide action on the part of the respondents particularly the 

respondent No.3 for the second time only because of the applicant's 

repeated claim for the SDA This matter has become amply clear 

from the letter 	dated 25-11-03 (Annexure - 	
) 	

issued by 	the 

Director, L.A.C.D., Deputy Director General of Meteorology on tour 

Contd.. 
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at Regional Meteorological Centre (RM.C), Guwahati which was 

issued on the direction of respondent No.3 and as such the impugned 

transfer order is liable to be quashed. - 

5(5) 	For that, the respondent authority, has committed a 

wrong in issuing the present impugned transfer order while at the 

same time they have challenged the Judgment and Order of this 

Hon'ble Tribunal dated 31-01-03 before the Honble Gauhati High 

Court by which, it is very much clear that the respondent authorities 

is still sticking to their earlier transfer order by which the applicant 

was transferre.d from R.M.C., Guwahati to M.C. Jaipur and as such 

the present impugned transfer order is liable to be quashed. 

5(6) 	For that, the impugned transfer order has not disclosed 

any reason so as to justify the interest of public service behind the 

transfer order and, as such, it is liable to be quashed. 

5(7) 	For that, the impugned transfer order has also directed 

that all officers are to be relieved immediately without delay and 

once relieved no correspondence/ applications etc. will be 

entertained in the reliving office but be routed by individual through 

reporting office which itself proves the malafide nature of the 

transfer order and, as such, it is liable to be quashed. However, the 

applicant has not yet been relieved from his present charge. 

5(e) 	For that, the impugned transfer order is out and out is a 

malafide transfer order and 	that 	is only because of applicant's 

repeated demand for the SDA. And therefore, 	it is 	liable 	to be 

Contcl. 
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quashed. It amounts to punishment without any fault of the 

applicant. 

	

5(9) 	For that, if the applicant is compelled to carry out the 

impugned transfer order it will cause serious injustice to him and it 

will put him in serious troubles. 

	

5(10) 	For that, in any other view of the matter the impugned 

transfer order is liable to be quashed. 

DETAILS OF REMEDIES EXHAUSTED: 

That the impugned transfer order being intended to be given 

immediate effect no representation could be filed. Moreover, it is 

also mentioned in the transfer order that the officers should be 

relieved immediately and no correspondence/application is to be 

entertained in the reliving office. 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN OTHER 

COURT: 

The applicant further declares that he has not previously filed 

any application, Writ Petition or any other proceeding before any 

court of law or any other authoiity and/or other Bench of this 

Honble Tribunal regarding the matter in respect of which the instant 

application is filed and no such application, writ petition or writ is 

pending before any court. 

Contd.. 
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g RELIEF SOUGHT FOR: 

In view of the facts and circumstances stated above it is most 

respectfully prayed that this Hoilble Tribunal may be pleased to 

admit this petition and upon hearing on the cause or causes that may 

be shown by the respondents be pleased to grant the following 

ruling:- 

To set aside the impugned transfer order issued vide office 

Order No.A32013(DIR)/1712002-E1 dated 10-02-04 (Annexure - 

12) issued by the Deputy Director General of Meteorology 

(Administration & Stores) for Director General of Meteorology, New 

Delhi so far it relates to the transfer of the applicant from R.MC., 

Guwahati to M.C. Hyderabad. 

9. INTERIM RELIEF PRAYED FOR: 

This Honble Tribunal may be pleased to stay the impugned 

transfer order of the applicant as issued vide office Order 

NoA32013(DIR)/17/2002-E1 dated 10-02-04 transferring the 

applicant from R.M.C., Guwahati to M.C. Hyderabad. 

10. PARTiCULARS OF THE IPO 

I.P.O.No.:JJ433 C. 

DATE 	: - 	2- r 6 
3 	PAYABLE AT GUWAHATI. 

11. LIST OFENCLOSERS: 

As stated in the Index. 

Contd.. 
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VERIFICATION: 

I, Sri Haragobinda Pathak, son of Late Ghanakanta Pathak, the 

applicant of the instant application do hereby solemnly affirm and 

verify that the statements made in above in the accompanying 

application in paragraphs t are true to 

best, of my knowledge which I belief to be true and the rest are my 

humble submission before the Hon'ble Tribunal and I have not 

suppressany material facts. 

And I sign this verification on this It th day of February, 

2004 at Guwahati. 

S 

DEPONENT 

Contd.. 
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II 	1 

..j Suh 	SpCC I a I Du t y A I I own n Ce 	(S DA) 	to 	t he Ce nt r u I 
Government Employees posted In North Es tern 
Reg Fon... 	: 

1: 
 

R e f 	DST 	letter No.5-3/97-00N doted 2(4t1 -i Wnrch, 
!IH 	2.000. 	 5 
I 

.. 

1 I 	Special 	Duty 	Allowance 	(SDA) 	Is 	paId 	to 	nil 
ca.e;qrles 	of 	officers 	and 	menibers 	of 	staff 	of 	th• is 
deart!ment posted in t h e. North Eastern Reion according to 
t h 	ond It I on s 	I I d 	domn 	I n 	the 	MI n I St ry 	of 	F I n anre 
(0 	a tment of Expendl ture) 0 M 	No 11 (3)/5-E 11(B) dated 

• 	• 12 .G'a..nd.:c.IarIflcto.ry0.. 	No.2001tn/3/83.EJi 	dtcd 
• 	 .20 . 4 .1907 	a.s 	they 	have 	actu a I 	A I I 	I ndl o 	Trnns Icr 

• 	I I LL: l  ill ty 

•ng I y there a r e no pending CAT/ Court 	nscs 
• 	ingoIr - as this deportment Is concerned. 

L-- 
\ \ 

S. NIRANJ/\N ) 
Dy, Director Gehervi of Wete.oroIoy 

(A.dmlnIstration &Stor) 
for Director General of MeteoroIoy 

DS'.I (h.r I Hamoh I nder SI ncjh, U. S. ).. 	. . 	. 
U 	oo1o.W- 	dt.New 	

. 
1TiT-3; te 31 t March, 2000. 

Co ' lo 	1. 	DGM, RWC, Cuwnhat i (Shri Dhn.nna Sinqh) 
1 	.... 	2.Met, 	lncharq, •C'SO. Shi I lono 	(Shri. S.C. 	Sahu). 

.3.DDGMRMC, Calcutta, 	(Shr-  i P.1<. Mis.') 

1: Th*s Is in c o n t I nun ton of 0CM DO I No. CW- 300001 pt 
da 	d 1 27/30.3.2000. 

Lk 
	 ./ 	.L 

Ml P S I NCIi SA IN I 

	

for 0. 	C. 	M. 

No.CW-3 0000 .. Dcj u6:1 N e w 	DelhI 

I IlL  
i 	It  

the 	1 March, 2000. 
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1.1. 	1-I'72 
	

I. 	 rirII 

V 	 )ATED 5.6,2002 	V  
D (3M NEW 

DDCM (RM(' GUW/J4.f) (DR. KANtJ PRASAJj) 

NO I() I /Mct Ct EtI/?nn L J 	i 	( 202 	HA MT I N 1)1 UDI:r) JO 
11 	i...jG(J:iNI) 	VVj 

ET. . Gfl -I ri (.SM  It 	 I 	
5, 	5 	

5 A1PUR IN151 ft) 	PMC) NJ \\ Dt  U]! c HMAJ 
RELflv& IMMEDIATELY AND MA 	(i] BE_GRANTED ANY KIND OP 

V LEAVE OVER AN)) ABO\'F JOJNIN' 'j'f j) 	'f() EXlGiI'CIjS OF  V 	

•V•V.•-V 	 VVV . V__ 

USUAIL 'OINING TIME 'VI DA 	 \VEL AS PF IR RUI,FS,: 	PIfljy 
ACKO\r1,LDGF 	 V 

- 	 - 	 - 

V 	 / 	 Ara) 
V 	

V 	 ( 	 ._DyiTctOF GneraI of McCOrQIn\' 
V 	

• 	V--V 	
(Admizlis(iaI.jlV) 

	

( 	M 

S  4 L 
V 	

V 



TUUt 	. 

FROII 	DDCM(R 	. 
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'rio: c 	Ft I F EHOHE ii':'. 	•i ii ii.; 	 - 	-- 

TJAfEJ); 7.6.2002 IRO\J 	 Nr\\ 

• 	 : 	 . 

T - 	 M (iMC)(, 

NO 	22012/Jt 	IJL 7i20o2-) I U tFJ 1) 7 6. 200' 	 RI FEI 1 U RC 

	

I 	. 	 . 	. 
GU\VnIATi 	 }'. Gljj-ooj DAJEJ) 56.2002 IT i-L\S BEEN 
DLCIIJJL) 1 Lii ER FPL T] \i 	1' H1 1.1 11 J' IUL1J\1, '\] TiU i( R \\ 0 
•MONTJ •IS . [1 iAY 13E 1FIj)\'Ej) (N 7. 8.20() .. .i: fttflJy \'iN 

rH--- 

j 	• 	
(1.. Aia) 

/ 	I 	Dnc i, 	 oI 
7 	A(JI.1,llpiiShii0i 	Soic) • 	 . 	 . 	 S 	

Ibr . 	a 	j 
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•1.1 
db 

NO • 	 .. •. 	
GOVERNMENT OF INDIA 

	

• 	

0 	 INDIA METEOROLOGICAL DEPARTMENT 

	

• 	

OFFICE OF THE TI.qTT r 	
DIRECTOR GENERAL OF METEOROLOGY 

MAUSAM B HA VAN LO DI ROAD 
• 	. 	. 	 . 	 - 	. 	NEW DEL14I-110003 

rr 	: 	 Telegraphic Address: 

.D1RGENMENT, NEW DELHI 

fir/Date 

cONHL)LNl'IAL 

No.A22026/I I I/2000-I.l. 

J tily, 2002 

• 0 	 Office Memorandum . . 

With iefetence to his application dated 22 5 2002, Slii i I lai gobinci Pathak Mel 
• Gr-I,. inoW called upon to explain under which and what authority lie has formed the 

córnmitee and .why.his action be nt interpreted asbeing instigation ofstall, subversion 
• 	ofdisciplitiá and encouragement to illegal unauthorized organization. 

0, 

• 	•j1may be sent withih ten days of receipt of. this 1ter' iiIiiig which il wiiF be 
•assumeU that Shri Pathak acccpls the niis1cmcanour ated above and aclioii \vil I he 
taken at dcnicd lit 

lot Diicctoi Gcn al 7MctcoioIogy 

mi 

I.. 

0\ 

- 	 • • 	 • 10 

1 0 	 • 	 • 

• 

-ii 



, 

j 	

S 

• S 	

• 	 (iOVlNMtNi' Or INDIA • 	 • ;•, 	•. INDIA MlII)R 1A)lCAL l)II'AR'IMfNf 
OH ICL 01 ii IL DLPU I Y DIRLC I OR GLNLRAL 01 Mfl [OR0LOG 

	

£DNALTQROLICAL CLN1 	GWAiiA1 I 7QI 5 

No 1, 'J'I 00010/,), (/ / 	 I) rtd 	7 2002 
• 	

S 	
EflCE ORDER 	 5 

In puisuance oIDGM New Delhi Fax No A-220 12/Met Gr-J and I1/7/2002-E-1 Dated 5-6-02 and 
even No dated 7 6 02 and 29 7 02 following tvinsfcr is ordered in the rlrIcrct of publn. scivict. 

Scrial Nanic & Designation From 	J To l)atc of,  relief Date oiiornmg 
I 'Shri1  llargobind Pathak, Met RMC MC. Jaipur 7-8-02 (AN) A ftcr availing 

L 
Guwahati 

S  usual joining 

• 	
Slid Pathak, Met-I should suboilt his charge relinquishment report (in quadruplicale) and 

surrender his PLC, locker key, library books andany otherGovei -nnient articles in his posseSsion before lie 
submits his charge relinqôishment report. 

flTh L1  
(1313 DA) 

Copy ià 	New Dcliii foi infoimtroii & ncccss iry action 
2 RtviC New J)lhi for information & necessary action 
3) M C laipur for information & ncccssaiy ac(ioit His ioiiiing icpoi tin may be sent to this oftie 

immcdiatlybspccd post. 	
S 

S 	 • 	 S ..- 	 • 	 •.- 

(Bi3I)AS) 
F 	

I 	 for DDGM(RMC) Guwliati 
RMCGIf Uoi N0Gf1-X 00010/ 	 Oiled /7/2002 

• 	
• Copy to:-l)crvice 13ookITA/Pay/AMSS/GS(OT)/Lave/pnsioii scat for informa(ion arid ncccssaiy 
action. 	• .. 

2) Secretary, G 0 A, RMC Guwahati for infoimation 	
— - 735 

S 	
S 	

• 	
1•. 	lot 

(113 t)AS ) -. 
• ...... S 	 • 	 for DDGM(RMC) Guwaliati. 

RMC CHtUi N0Gll-X-000lO/ 	 S 	 Dated 	/7/2002 	 S  

WVII  

71, 

S 	 • 

i 	( 
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4 	CFNTRALADMINIRATI4T 
T4 

l 

GUWAHATI 	FNCH 

: 
26 of 2002 

'16àte of.Orèr 	This th31st Day•of January,2003 

• The Ho'hie Mr Justice D..N.Chowiury 	vice-Chairmari.  

Sri .Hargohjna Pathak, 
• Meterologist Grade-I, 

India Meterological Deprtment, 
.egidna1 Meterological Centre, 

GUWahatj_15 	. . 	. 

y Advocate Sri A.C.sarma. 

i 

Versus - 
. 

1.. 	Union 	of 	India, 

represented by the Director General, 
of Mero1ogy, 	India Meterologjcai 

II  
Department, Maugam Bhawari, 
L6di 	ad, New Delhj-3 

The Deputy Director General of 
Meterology (Administration & Stores) 
India Mete.rologj.cai Department, 
Mausam Bhawari, Loc3j Road, 
New 	.lhi-3. 

IThe Deputy Pirector General of Meterology, f. Regional Meterological Centre, 
1 L.G.BAirport, 
GuWahatj_15. 	. 	

. . 

Sri A.K.Choudhury, Addl.C.G.S.0 	 S 

OR D ER 
• ;'C!H6WDHURY  J.(V.c) 

The O.A has arige. and are directed against the 

• 	pugned order dated .5.6.2002 as well ;  as the or 	dtec9 

: 307 ..2002.paSSed by the r.ep.ondnts. 

2 	
A thumb nail sketch gmaf for the djuc1iatjon of 

tè.O.A is adambrated herein below 

. 	
The applicant was at the relevant time holding the 

• 	of Meterlogist Grade-I, a senior Class-I pot under 
411 	• 

respo9ndents 'and posted at •(,uwahatj.. While he was 

4 	 I 

y 	

4 

i 	lii;' 	........................... •, 	. .. 	. 	. 	-- 

t •  

441 

1 
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serving the impugned fax message dated 5.6.2002 wa issued 

1 communtcatJflg the decision of the respondent 	ihe fuLl 

1 	text of the message is reproduced below 

•1 	

- 	 ttNo..22012/Met.Gr.I&TI/7/2000 	DTTFfl 

• 	
5.6.2002. 	It 	liar, 	been 	cleci.d'd 	t- o 

transfer. Shri Hargobinda Pathak,Met.r - T 

•.• from RMC, Guwahati to M.C.Jaipur under 
officel of DPGM (RMC) New Delhi. H may 
be relieved immediately and may not he 

grantee -any kind of leave -over and above-
joining time due to exigencies of 
service. Usual joining time T1k/D7\ 

allàWed 	as 	per 	rules. 	
Kindly 

acknowledge." 
ctJ II'' 

The applicant .sibmited a represefltatioT)A bqfore 
thc' 

Director General of Meter.olOgy followed by another 

representation dated 2--2-9-G2 for stay and cancellation 

of the transfer order. Failing to get appropriate remedy 

H
from the respondents-- the applicant knocked the door 

of 

H ••- 	 - Tribufll assailing the legal)tY and validity of the 

1 	;1é applicant 
85 arbitrary and 

pleaded that the impugned order of 

)J.ransier was paunf'd with improper mot.ivc end as 

---- 	ii 	 - retailiating measure for the steps taken by him as a 

' 	
- 

k Secrtary of- the adho committee for 
continuing special 

Duty lloWaflCe (SD1) to -all IMD officers working in North 

	

Eastern Region. 	
cording to applicant the said order weB 

just 	 - 	- 	
Cuwahati 

passed 3rbitrari1Y0 get rid of the applicant from the L 

office. The applicant pleaded that the emploYees gerving 

in the 	
in the Nort Eastern Region 

were 	throUgh0Ut 
' getting 5D. However, by order dated 

15 4 2002 the respondent No 7 issued a commUflicatoT 

Ji - 	 - 	 - 

:1 	• 	 •-.- 	 - 
I 	! 	 • 	 - 	 - 

t 	 - 	 - 



	

• 	c-..
51 

	

 

f.. 	•••-••• 

	

,•• 	/rt 	\R 
. I i 

,. 

view of the dtcis ion rendered by the 

20.9.1994 the 'persons other then North 

Eastern 	domicile 	would 	only 	be 	eligible 	for 	the 	
fl7\ 	ind 

dvined 	the 	iithori ty 	to 	recover 	the arrear 	pu d 	to 

bersons 	from 	the 	iheligible, 	IMD 	officers. 	The 	app).iCF\nt 

pleaded 	that 	the employees 	of 	the R M C, 	Guwahati 	formed 

an adhoc committee and he was made Secretary to deal with 

.h'e ; nätter 	of 	withdrawal 	of 	SDIk 	though 	he 	w a s 	
unwilling 

for 	the 	job 	The 	applicant 	also 	pleadee 	
that 	as 	a 

had 

secretary 	of 	the 	ad 	hOc 	Committee 	
.heL submitted 	a 

Itk el sentation 	before 	the 	Diretor 	Generl, 	Meterology 

44, 

1itd 	2 5 	2007 	requesting 	for 	review and 
	cancellation 	of.  

the 1  Headquarters 	order 	dated 	15 	
7fl 	in 	re5peC 1 	Of 

rec6verY/discofltmnuation of SDA to IMD officers serving in 

the North tasterfl Region 	The applicant also pleaded that 

he appiBd the grievance of the o'ff1cetS of, 

Guwahati to the respondent No.2 agaiflS 	reoVerY 

s. iccording to him the discussion was riot cordial 

as a matter of fact he was threatened to punitive 

S  

The  olicant reported the matter to
. the, president 

of ad hoc Committee by his communication dated 28 5 2007 

Was 
which L annexed with this application as 7nnexurC 

	The 

applcaflt further pleaded that in purslYiflCC of the plc 

' me by the tespondent No.3 the respondent 
No.2 had 

comunicated his decision eferriflg the transfer 
	of order  

ttê' aplicnt fo two month The applic
ant tencered his 

tjiflatiOfl on 10.6.2002 
from the post of SecretarY. of t h e 

i. 	- 



applicant was asked by' the respondent No2 to explain 

'under what authority he had formed the comrnittee' and 

directed him. to submit his reply within thc time 

specified. 	The 	applicant, Mubmittr1 	hc 	 'I' 

.16..7.2,002'informing that he was no longer a Secretary or a 

member of the said ad hOc committee. By communicatIon 

dated '30.7.2002 he was asked to relieve his c1ut., Oil 

7.8.2002. The applicant contended that the traflsfer order 

was passed with improper motive and malafide intention 

H  . The respondents contested the clim' of the 

applicant and submitted . its written stateitient. in the 

written Statement the respondents st&ted that the 

i 
- 	applicant was transferred on public interest and the 

did not have any connection with SD 	wa 

i k . , . 	 '• 	.. 	' 

jalsostated that the ap1icant himself. admitted his 

involvement to subvert discipline by forming illegal 

. ..........association. The respondents also stated that the trarsfr 

waa a part of department's 	strategy 	to piovide 

Metrological officers wideexperience 	by working 

differnt parts of ndJa The appl1cnt "lintl npnnl 7 'er 
provide 

in Guwahati 7pplicant's posting to Jaipur WQU1  d iL him an 

opportunity to gain experience of Meterology in dry, arid 

and semi arid region. The rspondents contended that the 

order was passed bonafide and in the pulic Interest and 

A 	/ 	' 
therefore the application is deserved to he dismissed. 

Jil 
I i I 	. 

I . . 



• 	 . The repondets in uport of thei contention referred to 

the decision rendered by the Supreme. Court in Mrs Silpi 

Bose & Ors vs State of l3jhar & Ors reported in Tklfl 1 0 1 

•  SC 532, Cujrat Electrical Board and another vs. Atmaram, 

' reported in AIR 1989 SC 1433 and also in Rejendra Roy vs 

n.on of India & Ors , reported in 1994(5) STJR 153 and the 

decision of the Central Tdministrative Tribuna) , Jaipur 

Bench rendered in 0 A 4á3/2002 disposed of on 73 10 2002 

• 	. 	
in R.CCUpta vs. Union of India & Ors. 

S 	I have heard Mr A C Sarma, leaLneCi courne1 

	

• 	. . 	appearing for the applicant and Mr T.K.ChOUdhUrY, learned 

... .......'7dd1.C.C.S.0 for the respondents at 	length. 	I 	
fully 

	

• 	
endorse the argument aôvanced by Mr Chodhury.. that a u 	 . 

Goverflmeflt servant does not have any vested right to 

• . continue in a particular place. Transfer is an incident of 

service The employer i the master and it s on)y the 

authority to make a choice as regard the place of .  posting 

A o±der of pbsting and: transfer where it is nmcic. on 

blc interest it is required to be given effect to The 

11 scretiOfl .ofposting and transfer.Ufld0teY is vested 

	

" 	
the employer but discretion must be exercised fairly 

	

\''L< 	
nd reasonably. Arbitrary xerCi.Se of discretiorY power 

cannot be countenced under the law and the court or 

	

tribunal will be within its right to .exerCiS 	
judicial 

power o review to uphold the rule of law Tn lhc intaflt 

case though the Tribunal called for the records leading to 

in 	
of the impugned order dated 5.6.2002, 	

the 

rspondent5 failed to produce the records though time was 

granted to the ierned counsel for the respo0dehits to that 
p 

extet. dmittedlY the impugned transfer order 
	F5Cd 

in isolatiofl and the said officer 	
fl 'Class-1 post was 

transferred without any other rcplacee 
	

The order 

	

A. 	
• 	 . 



6  

nclicated that the applCaflt wa 	
transferred from RMC 

Guwahati- to MC iaipur. The order was, not n rput:ill(' 

ranfer. WhEt was the. OhStCflSibiC logic behind the 

transfer of the applicant. that was not mentioned aVC and 

xcep th ' reasons mad in the written statement. The 

app1iCafltS electe'd/fl0mmnat as SecretarY of the ad hoc 

Committee. The applicant as' a Secretary of the ad hoc 

'Comitte' also ' ubmitted 'a rcpreSetatb0n to
•  the. DreCtr 

General of eterologY. The apptiCaflt .spec.ificaUY pleaded 

about the intensity 

 
of the conversation that took place 

between him and the DDG, MeterologY ccori.Y to the 
 disappointi ng 

applicant the telephonic diSCUSBiofl was 

n the wrttCn. 
which ended abruptly. I 	

tatCTfl00t the 

respondents did not deny about the telephothic conversation 

with reapondent n0.2. The respOfl
wevet 5t itc c1 that 

dnt5 hO  

abo 
in he said conversation t,he appliCflt was' informed 

	u t 

r 	 ' 
. ending of Court orders and rest of the part as fbriCat1g 

no such 
imagination ,of the applicant. To that extent  

cord was produced by the respOfld1t5 On the other had 
7.20fl2 

	

the commUfliti0fl , dated 
8. 	 s a 

contemP00 	
. 	 the 

ocU eflt 	
cordiflg 	

fltG thOt took 

'place Ofl that time on receipt of the applica'ti 
	mitted 9fl 5  

'b' te appi ant. TheSa1daPPt1 	
that waS suhmitt 

• 	 ' '. , 	
by the applicant as a SecretarY of the ad 

hoC Commi' tt 

whiCh 'was not taken very' kifldlY The fuli ext of the 

	

ommuflicatbon is reprOdUC 
	belOVl 

"With referen 	
to hi's apicationdate 

22.5.2002, 	Shri 	
flargo 	

Pathai 

Met.Gt1 j now called 
upOfl to 

under, whiCh and what 
auth0' he hn 

vfcrmed the oommitt 	
an why his art' 

bflOt interPret 	
as heifl9 insti.gatl.0n 

of staff, SlDver9bOn of dSciPhi 
	and 

	

0agement :o illeCa 	
horised  

brfli5at 00  

III I 	
ReplY may be sent 

with i n  ten dayS O 

o réceiPf this lettt failing, which it 
ssumed 

will he a 
	that 



4 
accepts 	the 	misderneanour 	stted 	above 
and 	action 	will 	be 	taken 	a s 	deemed 
fit.' 

would 	be 	evident 	the 	aforementioned 	communicati*orl. was 
t ent 	in 	response 	to 	the 	appJiction 	stitmi1r 	h 	thr . '. 

as 	a 	Secretary 	of 	the 	ad 	hoc 	Comnuttee 	The 
c  1 	I levant 	 document 	 includng 	 ri)e 

O. 220 1 2 /.MET.GR_I&II/7/2002 as well as the File mentioned 

An 	. 	the 	. 	communication 	doted 	8.7.2002 	bearing 

• 	. 
. Q.A 2 026/111/2000_E.l 	was 	however not produced. before me. 

7s 	discussed 	earlier 	the 	impugned 	order 	of 	transfer 	pers.e 

id 	not 	disclose 	any 	reason 	though 	in 	the 	wri:ten 

tatement . the 	respondents 	asserted 	that 	the 	order 	was 

i
as'sd. 

i •. 	 •. 

on public interest. 

6.. 
. 	 . • 0 

The order dated 	5.6.2002 also revea].ecl 	some short of 

comp llingreason for transfer of the app]icant 	The order 

. jdi.cated 	that. 	the 	applicant 	was 	to 	be 	r1,icvec1 

i'mineöiately arid 	was 	not 	to 	be 	granted 	any 	kind 	of 	leave 

over 
q. a.nd above the usual 	joining time as per LuleS 	At 	the 

stance 	of 	the 	Deputy 	Director 	General 	by 	fax 	message 
. 	 . 	 . 

,7.620,02 the authority decided 	to defer the 	transfer. 
\ 	 st\ 	- 

months, 	which was 	however 	subsequently 	cancelled. 
*,\ 	4 j 	jJ 	. 	 0 	 . 	 . 

- 	Jfreasons 	impelling the 	transfer order 	in 	isolation 	w'iS 

0 	 . 
0 	

/j•• 	. 	 Tribunal. 	 0 0 

made known to theLlMr Sarma, 	the learned counsel for the 

ppiioant. submitted that the n.uthority ohv i.onnly und ?he' 

dwer of transfer as a retailiatory measure for formation 

of ad h.oc Coimnittee though obstensible reason was shown as 

public interest. Mr Sarma, the learned counsel particularly 

31ferted to the pleadings as well as the show cause notice 

dat 	.8.7.2002 by which the authority took exception to 

mission of their grievance .  by the representaticc1ldated 

2 	2002 	The 1or6 	ounel riubnui Led that h 	join1fl 

.000 	 0.0 . 	 . 	 .0; 	
• 	 °O 	

0 	
0 	 000 



/ 	I 

tcivil service a itizen cannot be bereft of his fundaunta1 right 

1' 

 

9unranteed by the Con3titution. At any rate the said association ws 

rrfied within the ambit of law to ventilate the yrnevanec' of the 

1 t loyees, frcni which the applicant fi nali y rrsi.gned in view of the 

rericuons b the respondents i.  

17 	Upon consideration of the materials on recoici ii 

:di.fficul.1to rule out the contention of the applicant that 

• . 	tt..he.order.was passed not as a retaliatory measure because 

•off.ormation of the ad hoc Committee in which the applicant 

• . 	. 	among others was also a member and submitted rpresefltatiOn 
was 

• 	 :asa Secretary. No reason as uchLaiso assigned as. to. the 

pgiflg public interest to transfer a Governneflt officer 

who was equally holding a responsible post in the Regional 

Me.teor.1ogiCal Centre at Guwahati. What was the iipeiiing 

: . reason to immediatel.ytraflfer out the applicflt from. RMC 

waffati and send him to MC Jaipur without even trying to 

r~y 	

... •out•a substitute, 

Mr 
A.K.ChoudhUrY, learned 1\ddl.C.G.LC referring to 

written statement submitted that the order of transfer 

'N 	 à.s• rnade in public, interest and 
since the transfer is an 

incident of service the Tribunal should refrain from 

• 	. . ititerference in the transfe'r order and referred to the 

dei cisions mentioned ealier. i have perused the judgment of 

• 	the apex Court referred 'tQ above. All these deCSiOflS are 

the decisions on he facts situation.' In Gujrat Biectrical 

Board the Supreme Court was de.al.ing wi.th.a jchnrg of n 

(overnment servant from nervi.cc for 
unauth0r16d nh CflC  

and 
his failure to join duties. In Mrs 7,ilpi Bose and 

others supra) 	
the apellaflt5 were teachers in PrimarY 

School. On the request of the appellants they wete 

transferred to the place where ther husbafld were posted 

I 	II 
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by the Distrtct Fducation rstah] ihrnciit COMM i tt cc 	Ihe 

regpoMenn, 	hallenged the validity of the ordrr holoie the 

High Court by means of a Writ Petition undei P.rticic 776 

'The High Court allowed the petition. In' the aforernntioned• 

case the Supreme Court .observe that 'if the competent 

authority,  issued transfer orders with a view to accommodate 

pu'b1.ic; servant to avoid hardship, the same öannot and 

• 

	

	 FsIiould not be interferred by the court mcrcl:. because the 

tansfer order were passed on the request of the einployce 

ddnceried " Similarly the decision rendereo in 'hri v. 

jendrâRoy is distinguisha'ble'in facts. 

An administrative decision is impaired by .il.I.egality 

if it contravens any provisions of law. Such decision is 

also flawedwhere it pursues an objective other Ihan thaL 

for which the power to take the decision is made 

Discretion is reposed on the public authority to do public 

ell- 
iscretion, Coke 'said is "Scire per legem quod sit 

it is a Science or understanding to discern 

' 

	

	 9Jn falsity, and truth, between right and wrong, between 
'#w5 and substance, between equity and colourahie 

ssesand pretence and not to do according to their wills 

and'private affections." (Keighley's case (1.609)' in Co. flop 

13.9.. a ;  140 a) A puh].ic authority is confided. with 

4iscretionary power for attaInment of public good and 

public interest. Where such power is exerci.sed according to 

one's whims and Caprice, such exercise of power vitiated by 

illegality. Exercie of administrative discretion also be , ' 

faulted if it is exercised on extraneous pnipoe cimilarl] 

a 	admipi5trat'iVe 	cti.on . 'i 	
f iwcl  

H 1 colla'tetal objects.' 	 . 



Dc 	Smith, 	woolf 	& 	Jowell 	in 	Judicial . Heview, 	of 

miniht.rctiv 	cLion 	pLhily dealt with the nib,oct 

fd1.io' 

Ihe principle hac hccn expressed in 

different ways. Sometimes it is said that. 
decision-makers should not pursue 

"collateral objects', or that they should 
not pursUe ends which are outside the 
objcctc and purposes, of the stitute Oi 

other occasions it is said that power 
should not ho "cxcded or that the 

11 	, 	 purposes pursued by the decslon-mak..rc 

IT
should not be 'improper , ulterior 	or 

• 	 ::, 	 "etra.nous 	to €h'ôe ruired by the 
statute ii qiiiestion. It is also said that 

• 	 — -' v 	 •'. 	 irrelevant consideration' ahould not hc 
• 	/ 	_. 	I. 	 taken 	into 	account' 	in 	rcachin'q 	a 

deciSion All these terms of course run 

ic / 	 . However, the designation of a purpose 
- as 'improper' is distinct becauxe of its 

• 	••. 	. 	 connotation of mora] impropriety, in most: 
I 	

caaes where the term 	mproper hi' been 
employed, 	the 	decision-maker 	either 
knowningly pursues 1 purposr' Lh -it ." 

\\ •-..,_.—ç( 	
different from the one that is otc'iicibl 

• being pursued, or the motive behind the 
• 	 ' 	 decision is illicit (based for example on 

personal factors such as .revCnge or 
pre)udice). 	Because, therefore, of. its 
adverse moral imputation the notion of 

improper purposes is more akin to that of. 
ha 	fait'h 	(a notion which directly 

imputes. , motives 	involving , di.shoncsty' 
fraud. ormalice) which i considered in 
Chapter 13 below, as an instance of 'the 

ground of the 'nreasonable" exercise or 

abuse of power." 

On overall consideration of the matter it. is 

I. , 	 . 	 . 
diffià'ult to' sustain the order of transfer vide fax message 

dated' 5.6.2002 as well as the order dated 30.7.2002 as 

lawful.. The aforementioned orders are thus liabl,c to he set 

nidr' 

 

and acrnrding1 	rir't nd?lo 

he application is accordingly allowed. No order as 

__- 	
--------•••----•---•- 

cuA'lnrmN 

. 

• 1 	_.. 	.' - 	. 	 • 	. 	. 

1' 	
a 



: 	ci 	.- 	 ••. 	 - 

- Q 

Thf 1• 	 tRri 
. 	 ;1 	n'i 	 ,f(1'i 	41 

Date of. npji cat()n .,r 	 Ote of 'idlvnry f (t 	Data on which him copy 	Dab Of maklnq  over IIb 

the 	 90 	cu o nohlfylnO 	requlsihO ntemp nod 	wnn rondy for delivery, 	copy to thu appflc.ort. 

tio rnquhrito numbor of 	 Iolio 
and toilo. 	 . 

IN THE GAU I-IATI H IGH COURT 

) 	 (High Court of Assam, Nagahind, Ivleghalaya, Manipur, Triptira, 
Mizoram & Arunachal Pradesh) 

C I V I L APPELLATE SIDE 

Appeal from 	

. No 	 7 uf 200) 
 

CC)  
Civil Rule 

ryL. C4,,, 
Versu.v 

.5 ,  

For t 	 O( 

q H Petitioner 

Respondent 	. 

For 	
, 

Opposite Party 

Eiff 

 

A ppcllant 

Petitioner 

1K/ 

Rnondrit 

)1IS1 (C V.111)' 

I..'..,S.'-'...,  

ty 

IT 
	

FIK~ 

I : 	'7 	•T (c:1-'tr! I 

P6, 



III!!!! 

.2 

I AN 

• 	 .. 	
. MUIL .QE 

1. 	Union of India 

Reprcsented by the Director General of 

Meteorology, India Meteorological 

Deparimeni, Musam Bliawan, 

di Road, New Delhi 

2 	The Deputy Director. General of 

Meteorology (Adfl1Jfli5tTIt1Ofl & 

Stoics) ndi;i Mcicornk;gicril 

Department , Mau.arn 13hawan, Lodi 

• 	 . 	 . 	 . . 	Road 	New Delhi - 3 

3. 	ThcDeputy Director General of 

1 	. Meteorology, Regipnal 

MekolologiLal Cenlie , L. G. B.  

Airport, 	
juwaiwti - 15 

p... 	 • ,. 	 . 

---Peflnoncr 

j 
ii 

. 

• 	 r 
U •• 	. 	 . -Venu8-- 

Sn lIargobiñda Pathak 

I . 	Met. Grade 	1. 

S/o La te GhaiuKanta Pathak 
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Regional MetorologicaI Centre 

(juwahali-15 

-nN  

4 • The hunthie pelfliOfl of the peIiti(flIClS 
• 	 • 



9. /. 

I. 

I , 	 I 

S 

1 

- 	 -. 	 - 

---.- 

Noting by Officer (Ar 	 Serial 

Advocate.. 	 No. 

2 

_.3L1... 	............... 

Date 	OfIicc notes, reports, orders or proceedings 

with signature 

3 

ThEFDRE. 

TE I-TO K B LE TM CHxP' JUS'IcE 

T}1T .1{OIV LE UR.J13T ICE l.A. AIAflZ 

Herd Mr, C. Cbowdhury, 

learr id coun,j for tht appellant- . 

notice to the respondent 

to sh w .  cause at 	towby the 

(wji,( .L -.S739/o3) 	shoull not be  

a dMi ti ed as pytj for ;.a.nd 7hy such 

furth r or other ord.r not bo 

pá ,s.to.thjs court my seem fit 

The notice mac3e returnable 

after our wee}c0 5  Steps to be taken 

by thr e 

Heard flr. C. Chowdhury, 

learntcl Coitne1 for the ppe1lnt.. 

pQtlti. )Yr on stay mttr. 

The pp1i -cntton for szty is 

I reJ.c-td. 

4.. 

.' !C,/0 

o( 17 ,/:i7 A41 

:St1erIri(t':t 	 . 
Gm uau 

AuthciiHc'i jJ/1 76  
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India MoteoroIo.icI Denti n 

Regional MetoiotojiciI ('cHtt n 
L(E3Irport  

25—i i-2003 

• OFFICE_MEMORANDUM. 

With referenceto his application dated 10 10-2003 Shii H. Pathak 
.Me éorologist.Gr.l is intimated that refusal to.draw salary is an act of indiscipline 
and will Invite disciplinary proceedings under CCS (CCA) Rules 

ShriH Pathak Meteorologist Gr  l is fUrther advised that SDA issue has 
Ri  be I rUld3pon by Supreme Court and subsequent Govt order on the subject 0 . 

tis êh'a'idur is therefore not only cohternnous in nature to the Hon ble Court 
but also to the Government and its Senior Officers. Shri H. Pathk, Meteorologist 
Gr.I is wrned not to constantly indulge In'SUch behaviour, . . 

.11 
Shri H. Pathak, Meteorologist Gr.-I to please acknowledge receipt of this 

o.rv', 

. 	 . 	 . 	 S 

/ 	J.• 

(L.R. Meena)' 
Director& LACD DDM 

gionalMeteorological _Centre,Guwahati 

Shr.i H.. Pathak, Meteorologist Gr.-I 	 . 
RMCGuwahati 	

0 



• 	J<.MU (Juwaliati. 
H 

	

	 : 	 Dated 28 .11.2003 
Rejbcfe'd Sir, 

fte.S)Cctfully, I do hereby acknowledge receipt of your OM No. GI !-X-000 10/5396 
datd2 .11.2003. 	 .. 	 ... 

iv.e 1101 rcfused salary so 'fliri3ut.i''exprcslcd my genuine claim iii Sl)A 1 hiougli 
the 'pl  ic' itiôns d ikd 8 5 2002 10 6 2003 ,30 9 2003 10. ID 2003 6 8 200 3 I I 200 
an I l 2003 which aic still pending tindi youi kind disposal 

Sir, .1 do agree that Supreme Court Verdict can be considered as ruled upon, but it is to 
iinplemnted for Cential Government Employees having siniilai sci vice conditions only, even in 
th aniè'department and accordingly I. am still posscssmg the eligibility, criteria for drawl of 
SDA. Even the subsequent Govt. Order dated 29.5.2002 from MF & DE , where Supreme Court 
veidicts are ruled into, did not make nie ineligible for drawl of SDA ( Ref: para-2 & 5 of the OM 

). 
Neither the OM , nor the Court verdicts says that Central Govt. employees belonging to NE. 

region are not entitled for SDA, even though individual employee possess all India transfer 
• 	

, 	 liai)ity.  lit is clear from this fact that by discontinuing Sl)A from my slaiy department has 
vioLkect the provisions coiitaincd in Aiticic 14 & 16, as wcIl is cqual py DoLti iilL 

being a Senior Officer, as well as Welfire Officer of.  this RMC Ginvaliati ,  I im 
defliitel bearing responsibility and to that effect I have not done any. thing wrong for which an 
warijingl!Office vIeniorandum has to be served to me . I shall be happy to know the specific 

ches16r• which you have observed my behavior as conteninous in, nature to llon'blc Court as 
weli as Government and also how I have constantly indulging in ucli behavior ? Sir, Sinci 
siX ha1bcen discontinued unilaterally by 1 -IQ from the salary of ,  all Officers and staff of RMC 
Guahaçiinc'luding me, on the ground that we belong to NE region, Isubmitted certain facts 
b.d oii'Govt. àrders and court verdicts only, for your kind reference and consideration. 

~, ir, instead of penalizing me by confidcnlial process, for claiming SDA with genuine 
grrdnds,l earnestly request to you kiiidly review the entire SDA issue, taking it in a broad 
perspectives for the interest of officers and staff of RMC Gu'.vahali as whole. Ii' will genCraic 
better woiking cnviionmcnt for rendering better MctLoiological SLI vices in this R.iuolc and li iid 
localities of NE region, where Govt Of India had been extending the existing allowances and 
facilities to all categories of Central Govt. Civilian 'Employees since 1983 on-wards for their 
seifvices in this region, vide Govt. orders of 1983,1988 and 3998, duly approved by Presideni of 
India. 

I. fervently request you to kindly reconsider enuiiic claim of SDA and expunge the 
• cliirgcs brought against mc. 

l'hanking you 

( I-I. l'athak, FVIcI.(r.l ) 
To 
The DDGM, 
RMC Guwahati-78 1015, 
Dated. 	28 .11.2003: 
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Con fldenlial 
'4)  

(Vt 

4' 	To jH 
• HUeG4.(,.Kjndttention to Sii D.Sinha; Director/DDGM, LACD 

aN   ) 

Rgirh1 Mcicoiological centre, 
• Guwi1i(i.78lO15 

• 	
Sub Request protection for Service calTier-- recoisider continuation SDA. 
Reh .  Your dM dated 25.11.2003 and lily reply (lalcd 28. 1.2003 lhcrc upon. 

Sir, :. 

In continuation of my apphcation dated 28.11.2003, 1 would like to iii form YOU 
• that 	ani appr.chcnding an insecurity ill my service carrier, a (icr receip( of omcc 

Mcmprandum ( OM  •) issued by Sri• L.R. Mcciii, Diicclor, I Ml) Ncw-l)cllii on tour to 
•  Look1 After Current I)uties of 'DDGM,. .RMC Guwaliati. Thc OM was issued on 

25,1-11.20030  after he had assumed charge of DDGM, LACD on AN oI-20.1 1.2003. 
Practcal1yJ was working under 111111 only fo two full working clays With my ahsolutc 
integnlyprior to receipt of the OM The OM was ISSued referring to my application dated 
10.10.2003 regarding request for dtawl of SDA along with my salary of Oct., 2003, as 
refusal of salary. While issuing the OM, lie did not consider my 0111cr aj)plicalions lying 
pendipg under your kind perusal. 

W1bn ,1 had personally met him, he conveyed liiC that the OM was: issued Oil the 
directive ol'HQ.,1DGM(A&S),New_Delhi. Sir, reference can also be made in this respect 
that pilot to ii, DDGM (A&S) I IQ New-Delhi had also clii LCILd you to 111111 ilL 1(11011 

agau, t iiicb serving OM for the claim of SDA , over telephone on 27.16.2003, at 13 1 0 
hours !STTlie (lephonic call was received by you, when we vcre discussing some 
oflici 1 1 

matters along • with oilier officers, S/Sri •D.K.l-landiquc, Mel-I and CC. 
Bhattacliarjc.e, AIvl J in your official chamber. From all these fcts, it is clear that the OM 
was isupd - ti back ground directive of DDGM (.A&S), HQ, New-Delhi. The truth \vill 
be btJinbvn to you. 

Sir, in another occasion, I had been ordered for transfer to IMC Jaipur by fax 
message:dated 5.6.2002 and the order was issued by DDGM(A & S). Prior to the issue of 
the transfer order, I was thrcatcncd by him for punitive action over telephone on 
28.5.2002, followed by issue of OM dated • 8.7.2002 referring the application dated 
22.5.2002 ;garding the claim of SDA. My reqLlest for cancellation of transfer and 
reconimendation of DDGM RMC Guwahati for my stay at Guwahati were ignored by 
FIQ New-Delhi. 1-lowever, 1-Ion'ble CAT Guwahati l3ench observed the transfer order as  
•meiaficd in nature and my pray for stay at Guwallat i was upheld. But the said transfer 
order has not yet been cancelled, even though I exprcssdd iiiy a)ology to the (lel)ar(llleul 
for (lie situation warrant • Ille to approach legal ailtllorily vide lily apph icat iou (hUed 
22.5.2003. & 18.6.2003. It is clear that for all such actions, the back ground (lircctive of 

• 	• DDQM(A&S) cannot be ignored. 

I am submitting herewith another example of background directives and unilateral 
deciions of DDGM(A&S), which has strong bearing with my present case. A close 
perusal of discontinuation orders of SDA dated 15.4.2002, 29/30-7-2002, 3.1 0.2002 and 

• 	•-H. 

LiVp 

- 	 :- 	 : 	
•: 	

- 	 .. 	 . 	

,. 	 • 	 -• 



268 1, 	Fellects thc facts and submitted bcfoib you for you ielciencc and considciation 
yMiii easeL 

i i  
DA had. bccn payng by department since 1983, based on Govt oi di S duly 

•!PPI'OVCd by President of India, with i nicri iii rcvicw of it lime to lime (Rcll 
• . . )GM 1)01 NO GW-30000(1)T) Dated 27-2-I 9)2 . and GW-3())0()( VI')/7)02 

Dated 31 -3-2000). However, the p1y1ncnt of of SDA had been coii(iiiticd aller 
dvciy review to all IMI) officials irrcspcctivc of place of residence. Thc 

(kPar111ei1t (ICCiSIOIIS for contiinia(ioni of SI)A iiiight have becn takein by 
niiniber 01 deparlmciital Ii ighest atithori tics i.e. the I hcii DI.)G M and I )( M only. 

• . after due consideration of Govt.. orders. The review ordcr Dated 3 1 -3-2000 is an 
clarification to Government that all JMD officials are eligible for SDA, as per 
Govt. orders remaining in forde in the department. This departmental decision 
had been issued under the directive of present DGM. Dr R.R.Kclkar only and 

iscoñtinuàtion of SDA under his directive now iii not convincing: 

.1.. the discontinuation order SDA Dated 15-4-2002, issued by DDGM (A&S), was 
•superceded subsequently by. order dated 29/30-7-2002 issued by him only 
enclosing with an order &oniMF&DE No I l(5)/97-E-JJ1(B) Dated 29-5-2002. 
But it was not implemented. A subsequent order was issued vide TP message 
dated 3-10-2002, with I)oSt copy issued by [)ircclor (Adinin) icviewing the 
same content of order dated 15-4-2002 only. It reflects clearly that the hack 
ground directive of DDGM (A & 8) had only bccni worked, is this respect. 

:L. he deNlrtmental criteria framed in 0GM UOl NO GW-30000(VI')/4838 Dated 
6-8-03 ij a complete distortion of court verdict. Such criteria has not alsohecn 
een in any Govt orders, so far issued. DDGM and DDGM (LACD), RMC 
uwahati had always been suggesting for continuation of S1DA for all IM.D 

officials serving in this NE region. But all these suggestions were ignored by 
j4Q.lThe back ground dirdctive of HQ was so force full that one senior officci 
Of MC Guwahati had to submit application for volunteer retirement. The 
matter will be best known you. As such orders dated 3-10-2002 and 26-8-
2003 are clearly an unilateral decision of HQ managed by DDGM (A&S) in 
direct or indirect forms. A question arises now, whether the approval o I present 
• DGM had been obtained 1)efore issuing o such orders or not .1 f prior approval 
had obtained also, a complete miss briefing of Govt. orders and supreme court 

• 	verdicts had been placed before.DGM for obtaining his kind approval.. 

Sir, • I do apology.for making such statement before you iiLthiS respect. But the 
Situation has warrant tile to express these C(act and I hel id. lily • statciiiciit P05sC5s'S 

. 3 lc• .. .wattage and requi ics due consideration to find out the truth. Actually, payiiieiit o I S l)A 
to Gvt. employees has been continuing by the Government after reviewing the existing 

•  faciJiies and allowances of Govt. employees , since 1983 duly approved hy.Prcsident of 
India. These were further reviewed in subsequent years, 1988 & I 99$ and conit iiiucd 
withdut change of basic criteria. Sudden discontinuation of SDA from the salary of I Ml) 
officials has not only discriminated them from their genuine financial benefits provided 
by Gpyeniment, but also caused an financial hardship to them including me. As per 

• 

	

	provnions contaitied in GI, MHA, OM No.180/54-Ests (A) dated 23.3.1955( copy 
enclosed ), if the impleiientation of Govt. order makes financial hardship to employees, 

64 
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an'aincidnieiit may be done duly authcnticakd by Presidciit of India. Any 
aniêkdcdment of Govt. ordcr is to made as per'GI, M I I A OM No. I 7 .413/57-Ests(A) dated 
I 3P.195 ('Copy enclose) as in original way without making extra iritcrprctal ion. This 
au1lntication of President is ncccss.iry. Otherwise , there will he violation of Ai ide 77 
of' bonstitution ( Copy encloscd).Since there is no dircclivcs from Govcrniiient br 

(liS?Ih(iivation of SDA from salary of eligiblc IM D officials abler clan fiation from the 
dc1 rmdnt vide letter datcd 3 1.3.2000, (here is still scope for t lie .dcpii niciil to rcv iew 
its Jisco'hinuation ordcrs dated 3.10.2002 & 26.8.2003 within (he purview of Govt. 

ord&s aiid SDA nay be allowed to all IMD officials including me, working under you, 
irrCpCctiVC o fp lace of residents 

From all tlicse facts stated above and (he iSSLIC of OM dated 25-I 1-2003iiot 
necessary. The issue of OM in hurry by an official on tour from l-IQ New Delhi as well as 
his'oral expression, it has confirmed that. the background directive from DDGM (A&S) 
got: priority. It possess also a different motive and particularly intends to harm niy 
seryice carrier,, by any means. it appears to me as an act of revengeof DDGM (A&S) 
against mc and I hope you will definitely realise it. There is no dotiht that for this 
purpose, he has fully utilised his official status either by oral instructions over telephone 

or by written Order in the name of office order to subordinate office and officers. 

Sir, 1 would like to infon'n you in contrast that I am maintaining Sincerity and 

devot'ipn in my duties working under you. I undertook a remote tour to Mankachar area, 
ricar Bangladesh Border for on the spot study of Tornado which was occurred on 22-4-
2003. 1 undertook the said tour as per your order, when no oilier officers were will iii to 

undertake the said tour. I had also undertaken another (our toCherrapuiij i br taking over 

land for M.O. Cherrapunji from Govt of Meghalaya on 1 6-7-2003. I never use to 'deny 
any additional (Ities al lotted to me. I had been also engaging iii ysel f for popti lariziti (lie 
Meteorological services in this NE region. I dOlivered special lectures iii seminar at 

Guwahati University as well as at R.MC in WMO day or National Science day 
celebration.. I had also submitted an synopsis in GU for registration in Ph.D course and 
my ubject is to develop the Synoptic Model for Weather forecasting over NE region. 

On the other hand sir, whatever I did for genuine claim of SDA for officers and 
staff of .RMC Guwahati, being an welfare officer, it reflected the welfare part for the 
ofI'dals.'working under you only. The activities undertaken iii (his respect, were 

knoiledgcable to then DDGM, RMC Güwahati also. Afler receipt of discotititluation 
order dated 15.4.2002 from HQ issLied by l)L)GM(A&S), a letter dated 22.5.2002 was 
issudd byrne as Secretary, Ad-hoc comniittec Safe-Guarding SDA. The theit, l)l)GM, 

RMC Guwahati also recommended for continuation of Sl)A for all Officers and Staff of 
RMc Guwahati while forwarding this application dated 22.5.2002 to I-IQ. But 
administ:rative action was only taken agai rist mc by issuing sudden traiisflr oi'dcr to 
Jaipur by DE)GM (A&S) New Delhi. 

Now, when I have appraised my genii inc claim of SDA in my mdi vidital capacity, 
insttcions have been seen started issuing by DDGM (A&S) to lake ptliiitivC action 

agaiist' me, in various ways and means, even through official on tour. Sir, such action of 

departmental highest administrative authority, is itself contrary to and violative of 

CCS(Conduct) rule. In other sense, CCS(Conduct) Rule 3-C-(26) provides me to claim 
SDi airst the irivahd departmental oidcis issued vide dated 3-10-2003 and 26-8-2003 

Tt 
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for disco!ltinuation of S.DA from my salary, as I am cligihic for same as per cxisling 
Governnint orders. As such my claim for SDA cannot be contemnous of court or 
Govcrnmcnt as rclerrcd in OM dated 25-11 -2()()3 issucd by an official on tour and. issue 

• 	 of such OM is appeared unreasonable. As per CCS(Conduct) nile, my pray for the claim 
of SDA should have been considered suitably within stipulated period of timc ( Rd Gi, 
MIJA OM No. 25/34/68-EstL(A) da(ed 20.12.1968, copy enclosed), instead ol issuing 
OM to mc. LI: is suirpriscd to note I hat I had been advised by you as per directive ol II () 
vidc your VOl NO Gl-!-E-00941 /Loosc/3726 Dated I - 10-2003 to flfc writ pet (ion in 
Hon'ble.Supeme court for the claim of SDA. 'l'his advice was issued to mc against my 
prayer for permission to higher adniinislrativc authority, as I was not convinced W1 1 1 1 the 
departmental discontinuation order dated .15-4-2002, 3- I 02002 and 20--2003. Such 
advices are contrary to CCS(Cundüct ) rule, against my pray for higher authority lying 
l)eridi rig under your perusal. 

Sir, I am also a senior officer in this RMC holding the portfoho of Welfare officer 
and even looked afi;er current dutiesofDDGM RMC Guwahati in earlier occasions. The 
warning OM was issued directly by an official on tour without giving I1IC SCOC br 
explanation. At.leasl, I could have been conveyed by him, if iiiy claim of.S!)A does not 
permit by Government orders, before issuing the warning OM directly. 

Sir, I do apology to express before you that the dcparinldiltal discont inual ion 
order Of SDA from my salary has violated the provision contained in article 14 & 16, as 
well as equal pay doctrine. l'hcse orders have also bye passed the Govt. of orders 
approyed by President of Jndia, as well as distorted the Apex court verdicts and CAT 
verdik Sir, the issue of OM by an official on tour clearly reflects tile vindictive action 
agai1lt me only at this stage 

I do also apology be fore you for. the sit nation warrai it inc to nicnt ion about the 
unilateral decision of DDGM (A & S), Sri J.S.Arya, HQ,New Delhi frequently. It is 
only because, I have no alternative remained with me now except to prove the truth of 
conscious bias action taken against me by HQ, even through an o flicial on tour from HQ 
New .Delh, under the directive of DDGM (A&S) New Delhi. You will well understand 
now the back ground facts and directives, how the entire SDA issue has wrapped me 
around, when I have been placing my genuine claim only before you for your kind 
consideration. 

My fervent appeal to you is that you will kindly reconsider my case and wave off 
the charges against me, on the facts submitted above before you. I. also request you to 
kindly take necessary action regarding continuation of S1)A along with my salary with 
payment of area for Nov. 2002 onwards. 

Thanking You, 

Encl Govt. orders dated 23.3.1955, 13.4.1957 
• 	20.12.1968 & CCS(C) rule-3C(26) 

Yours Faithfully, 
RMC Guwahati 	 ,• 
Dated I9:i.2003 	'. 	 , 	 • 	

- ?.( ( 

'I 	 1 



S1'°".  :. 	Nd. A32013/(Dir)/7I200 1-7 -h 	- 
IiidiaMeteOrOlQipcal Dep2rtfl1l1! 	1 L 	 p1 

Office of the Director Gene ral of MeQ[2i0 

•Lodi Road, New Dell-U9OO 

l)ated: the /' January, 2004 •  

ITo, 

Sh ri 
  

teoro.logiGrad 

through  

Sub : Ass'eS111C11t interview for consideration for promotion to the cadre of 

Dirctor under Flexible C om plem eiltiilg System 

Sir, 

I am to inform bu that the Board of AssesSniClit for selection of rtiil')IC 

MoiologiSt GacLl For promotion to the cadre of Director under FIexihh 

coMpcInentit1g 
1Sni will iiicet on 23td to 25 .lanuary 2004 in this oIlice. Au 

F interview is an csseitil part of the selection process as pci the Rccri.ii1iflCit Rules. 

2. . 	
You will b,c interviewed by the Assessment Board on 251hi .1 allualy. 2004. 

AW(liIlgty, 	you 	rc 	requested 	to 	FCJ)OIl 	Mausain 	lliavaii. 	1 .odi 	Road. 

Ncw Dlli at o 	
1 Irs on 25..2004. You arc requested to report at 1Ii Scheduled 

date iid lime an 1 ictualitY has to be maintained in this regard. In cas you do lot 

rei ort within th 	
tipulaled time, your case will not be considered by the 

AsseSSmCII( 

• B  

You slioutd bring with 	yo 	
evidence of your 5çciitiliC contrihIltioll and 

ac jeveinent. 	. 

ou will b ttcatcd on duty and piid TA! DA as per ruleS by your oFf icc. 

5 	Kindly 	
knowlcdgc receipt of this offlcc letter and also con Ii i . in that \ Oil \V It 

a caI hclhic tlip I3ord at the (late an(l time mentioned above. 

F 'eip 4:  Iv 

1 	
( 	ili4.t<.1:31) 

S 	
,\sstI. Met.(iF.t(t;1 	It.) 

hr Director (jellelal (11 	leII)IOlO. 

Wk 

0  f 

Of 

: 
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sti.iL:E.J 
Oteorolovical 

O Feb. 2OO'1 

Tile. Presidcnt 	. 	 tc 	ro'fove ti'. 	 ,f 4he and. ft.ti-  nieijtioned 
Meteorolàgisi Gi I 	 .) of 	Meeoiloka 7Jp 	 Diretor 

(Sciitit D) (scale P. I ZOO t.5QQ' Ii k. id' 	V 	b((OW LVj( 6,  t'dt!j 	Uöct or 

from (he :t.theY 	we chaige as F)irekor cSeie.Iis D) wh 	i iter and until 

fuitlier orders. Theh p!.i 	o (poskn ae itdiIed 	it Th ei 	m':. 

S,i"1o. 	iJane 	 Present 	a:: 	I' pc.. i ;' 

(SISbri) 	 / 

(1) 	(2) 

1 	SH. F.K. IJASGUP17' 	 iolktE 

2 	MT.'S.S 3A5PRKiR 	DDGM Si) P.J!1( 

MONIJ 	 DLGM  

4 	DR. HARI SNGi 4 	 [.M (Ii) . Nw. l:?e 

5 	DG,C. BASU 	 P.MC Kct;3 ft  

3 	311 hEVF.NJDr 	lPflAN 1YM (U N'v 

7 	R'\JE3WAR/ RAC 	t:Gh13 O+ ic:e, 	w •h 

13 	'SFL K JAIN 	 or)GM (U 	Lt 

9 	;Sl1, d.C. 811A1'4 	 M; (ThinrtIctrt 

- sH.'c.K MOHAN 	1'MC ck 

11SF-G.C. DEE3NAUH 	RM'.. Kztkc 

12 SH. J.P. GUPrA 	 IMC hwv'wl  

13 	i sk' 13.P. YADA'V 	 Mi Olci, NI;.',' 

14 SH. IAYANTJ\ $AR'AI 	DGM(R: Pune 

15 	hr. NAt3A'ISU 	 !,)D(4 (.*qrir'i i'UII: 

CHATTOPADHYAY 

16 	sti, t-<:..:th'r\' li:t 	 ivC it' 

f" 17 J 0;S001'%N0 1J: S  

hi' 	. "1ia 	LIIF.' Pt,ILA 	 4 	
A 

GtJS1AI 1 R 

20 '. SN SQM? i H [; Ir f.'., 	 (J4 Th 

• 	 21 	DRJSPJ.1.fl3 	 i'M(... 	kt: 
• 	 f I RNDYOPADliY/" 

2 	3l . M. MDHAFA I-.'• 	 Hi 	1( ;'v:.r 

1 V4YAK 

• 

ii 

clii pJfl'ii)tjOfl 

;:., 

(4) 

• 	. 

rjcM (A  rirnt) PI - ; 

t:iu;.c ; LF-) Now Delhi 

M 	J,  l.iii 

Cr1 Ice, New Delhi 

GM (1J) New Delhi 
New Oclhi 

.. 

t.)clhl 

-'one 

Pune 

•', l.uvj I )cilhi 

fA • 	r 	;fli 

r 	ne 

..:) r'.Ifle 

ahai 
tVVF) Pui'c 

of 1d. 



DR. R.K. JENAM/N Ofti 	l'' New DeIh 

DR:, ANIJPP4 KASHYAF c:ci 	lvi (Apt mtt) PHt)n LDC!': 	H1 @1) PIll 113 

M8 .RANJI.J MAL)AN .)DQM (Ui) N:w )Iht LIOG(vi 	N ow Delhi 

&HI K. 	.Al KiHNAi [vl (iJI) 	rJ,.ik: L)LF..M ( ; 	Ntw D(hl 

SH. K.S. H03I\LIVAF: r'nb 

DR. D.S. PAl AD(,M(R) Njis, c)G1il) Pune 

SH. Y.K. REDU' M 	ydr;h 1  T;D 	Ilpntnm 

SI-i. DEVENDFA S}NG1 O(Th'I'S Office Niw Lh CM" (fri New Delhi 

H. S BALA(: HANC) P 4N RAC Cna vl(: 

64. G. SLJl,l )ttic 	Nw 	..-,!hi .41's C?fl; 	New D?Ih 

Shi, K.N. MOHAN DOOM CS!) "i L:GM i.P Pne 

SI-i. MANIK CIfNL1; 	(4 )DOM () New Di,lii :.;M (I 	Nc-w lJeIh 

-----........ --------------.- .. 

i 

jO1fl 	t,I 	J)t 	iidi 	pi 	' 	 -JY 	< . t 	 as t)n' 

J 	UUUU 	1',ttt Jp 	?LijIdr 	j1i 	d I 	LF)( rvl(t 	; 

24 
25 
26 

28 
29 
30 
31 
32 
33 
34 

3 

" A l) 

3. 	iii 	, 	. :. 	€ 	 pii i. ion as Dircc.to 

	

l.(Scientik I), SI-ui T 	/tl Ld 	V' 	'.lI I 	H 	l I) 	Ii 	I 	)( M 	(')Iricc, 
New 	 'i) 011 T1l. •Ufl(' 	CIif)OitU 'i 1Oc'i1 

4.• bn . j ning Ui 	.s :IJedi.kar a CSCi 	i 	. 	as Uftectoi 

(Seientit 	), Slii I ' 	' ii I 	r I 	' s 	I If \ 	1 	c 	hiiban , ar on 
tl'ie saiu fr4cn6on.'n flernooin. 

)n; jbimn 	ol Shii 	•(.'. 	ahi,i. Drcto 	a 	Thti.n.:v'.'ar on hms1'e, 
Shn RI  Mokau, Pii &  i 	4 ,n&i cJve1 	iio 	 cm the snnie 
foTnooi/a1irnoor\. 

6 	S  Shñ!11-J.argobind Ptthiic., M. O.i is Iralls 	R' iF'W 'L<ii 	uwa1'iati to MC 
Hydcraba4 vith imniediatt .'flc 

7, 	Shri Dal S in.h, WI 	, (J 	 iaxn;IelTC'; H"'ifl i 	•" 	,.. 	c:;l' Office, '4c'v 
Dcliii (SitJ MeL Di vjiOt ) jih ni medi;itc 

8 	'Stri. S B 'fl1yag, Mt. 	I ranfrecc 	.\t .. 	'. 	.ek af3 er the 
work of FI4() Ar'a in adci;ji,:. to 	• rguhi ;hi4 ;L' ':1 

Shr 	)3 .1.... ' 	.I1i'.4.iiOr 	1Til1.1i'i'"......(II I. 	' 	.. 	, 	L)elhi (Sal. 
Met. Scton) to MX. i..•.h;ii ia.rui wt.h H:: ediate. 

' 	iI.3 	ptOfl]OC 	1 	1 i\ t 	rily t0'i. 	' ,: 	su.rne charge as 
Di e( I r itic  Offi( ( 	iti(1lCt(Ld 	'1 	tit 	l r 	I1C' 1 	i)c\ 	(R 	I i'iL i ( niwim '1 

4 1,  

ll 	I 
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St 
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(JJ'JI } 	I 	14 f 	31 

Ile 	

0• 

r 

All ofiiLers 	q i 	eht 'e1 	 ed no 
dp11 	a.)H LIc "vill, 	 but b( 1 OUt( (1 

ky idividij1 thin ILlt i p'c 	i, 

fhE pOrn( tec .:,oiil 	 .foi' 	: 	UtJ 	\.ihiII n(C i)i()lli) of 
their assuflIi igi 	 cf )Ire lui 	i 	, ti 	L14jJ 	t 	1 	 (I () J (l(1 ui t  

dated 30 8 8j? rc iIicc 	H'  

13. 	Thei s 	iry wi h fixed ; 	 nd.ivF, i ft r. 

• 	 ': . 	 c ... 	 . 	.. A 9j, 
 

I 	 I 

ti ' 
 

II 	 I 	 ,/l)YAiUtLi 	c ri 	FVILI 4  

I 	 sIC.i: 

( - t 	 ( 	di of tfl fllOg\ 

Copy forwaLdedt  

.1. 	. 	ti 	 aliji 	1ii  
i.i 	I 

2 Sew 	',-wx-:o -af1`ts 01 t 	r. ? AC) 	L1 ' 

3 	 } iV rMn, IWt  

4 	lloi 	Lt retu 	fl I  14c(tLd 1 ti  
Lndi R w 	ti 	D ihi ($  

• 	
• 	 / 	... 

-•' 	 . i,_ 1-• 

• 	 . 	Mey'i1t 	(F.hi;lmnt) 
.fr D: 	: 	' M e1tnrlogy 

Copy 10: 	. 
I . 	Si 1i•I/ StilL! 1:r'. 	 .

.••••, 

.eoro1ogiit Cir.i th';.ih 	•.. 	.. . •...... 

3 	r)t)(I  

4. 	j 1L)G1i F4C 	h1iiaihi if 1< okt:.i '11 	 ! 'JC\.V 

MPS
:1 	 tvahiiii 

•1vd'i"tha1/ j IIU Ia.1I1 t'i.,/ I I I %r, IV, ninr.'I ...... f•4•p 
• 

6 	. 	CD.R,: M ichihpau uv ri' F'MO Ari/ Jj• 	 1 I'; 
• cimigo i 1inqui1iwesu! assumptou iepo 	, 	• ridi y senl I rl this 

office conn aie •t.h 	'F, r(' 	I ir'n ich 	, 	,!jfl( 	•i;.tIiiE( "y ..............( 

) 	,. 	.. 

ifHh Kuni 

;if rv'l( (''uiojo ' 

I.  
II 

I., 	 . 	.. 	 . 	
•I.-_- 
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Copy to: 	 •e(B11 )/ :t 	N ' ç - F:\  • C/ Sisrm), Sc./ 
iiytho1oy SA.,etwn. Th encioed Offic (I T: 	over to the 

un1e ackr:owd;mc 

No A 32013 (DL 
Datcd: 10.02.204 	 '.:;t 	•: 

S 

S 

-I 
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Il 
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ackn owledge the réceip. 

1' 

0 

IbDGM 
JYDGM(jJ)Nli)fl 	 / 

112GM 
1 Directors :1 PAC Kolkata 	 ' 

Met I/C Ls:oShjLigflgçi C lijinr .iuli\ 

.'Etension of seniority list of officers in (lie cadre of Meteorologist (,r.J. 
,1 

Seniority list of officers in th cadre of Metcozologist Giade I as on 01 01 98 was 
elier ciicu1ited vide this oMice UOI No A 2302 l/1/98-[ I da(cd 8 	I)til, 1999 (I ist S 10 420, Shri N K Jangle) 

• 	 ••' 	 .1: 	1 
2 r 	

The cniorit list ol Met Gi I cucuiated vidc this olfice UOI of even No dited 
F 8.3.2002 ath was subscqubntly 'cancelled vide this ôlflcc order of even number dated 2342002 	I 	 Jr 

	

h i 	eit cx(cndd ciiibiity hi( ctin appoint1i1Lnl )  mddc in thc cadi c ot 
lMteibiog Gradi [pt Oclobci 001 	ityof the olfiLus have been hd 14 on thejäsis1 1fthcii- posiuoms in the rcspccti&se1oct!ist 

• 	 I; 

4 	11 a y J)U'Ofl, whose iiaim lppcats in this suiioi fly list hit uiy obJA turn ag iIut 
seruority p iiioi} aigiied  to  hL/shc may lcpiesuil to J)GM in wiiting WI thin  two  months fioi thb date o issue of fiuis list 	if no objections ai L i cceivcd within tl • 	'stipulated p' 'ioc1 the list will be treated as fiuial for all purposes. 

	

H 	 ' 

5 	Ihe etas in zcspcct of officcis posted undei your establishment may kindly be 
(verthed and nis(kes/ omissions, if any, may be brought to thc iiotic ot this OlfiCL 

• 	
•_ 	 I 

T 	I(indl 

IT 

(I 
i• 

.;• 

/ 	(Y'S.,Aya) • 

Dy. D~A dmC
jq.ncral of Mt 

 & Stores ), \ 
fw1)rcc(or General of Mc(e 

Dated : 

9:. 

iology .  

l•() I 



I 	 I 
Copy (oi\'fu 1 ded to 

Met Ccnc 	A11mcdahadlJ3hubjnsw(lj/ Pdtndl 13aiigiIoi eli lydci abadl l3hop i 
1 Iiu ii vananihipui am! Chandigai hi là ipw / Lucknow/ rinagai 

FMO's • . 	Ahmedabad/ Asa.nsoll Jalpaiguri/ Patna/Flycicribad! Agra! 
Lucknow/ Salddrjung 

CWC 	Visakhapatnam 

.. 	.•PR 	F 	
• Paradcep/. KarakaIl MachlipatnamZ Goa/ \'isakhnpa(nam/ 

rigtnganagar/ ochi 	' 
4?. 	II 	 I, 	 •• I 	Met O1Lt 	'', oa/ Aai taU/ Mohanbai i/ kanthil Pa lam! Sal darj ung/ t olkata 

I 	I,jjt 	

I 	 - 	
I 

.Multiinct Radar : l3hubaiicswarl IvIangaIoie/ Jodhpur 

P M. L. 0 	CochI!MaImagao 

I. 	 (G.S.Sethi) 
D. G. lvi 

DGM U0No A 23021/2/2001-F I 	 Dated 	2002 

I,: 	 I 

Copyto 	 I  

• •' 	NFIAC/TeJ,coin. Sec.! Seismo. Scô./Sat. Mct. Sec.! lo.I/droiogy  Sec.! 0-Section! 
Publication Sec / Planning Scc / CPU! G S / L(2) Sec / Vigilnncc Cell! WcUaic 
Sec / SC&ST Cell! CACC/ llmdi Sec / E(3) Sec at 11 Q 

No A 23021/2/2001-LI 	 (R Kaut) 
Datcd J Jç 2002 	 Admin Officer (L I See) 

I. 



- 1rp- 

4?' 
. 	., 	.. 	. 	. 	! 	 • 	. 	• • 	• 	• • 	iJo. A23021/2/2001-E.I. 	. 	. 

'Lt•; 	 . . . 	 . 	. 

•: 	. 	• 	: 
LodRoad,New Delhi-110003 	. . 

. . 

i ..  

S.NO. NAME Date of Date of flite of REM1R!cS 
S .  . Birth oritty into 

Govt. nient in 
• servlce . the grade  

421 . 1flR.C..GUPTA . 30-Sep-57 15-Jul-80 24-Dec-98 

I 	INDERJEET VERMA 13-Oct-64 30-Jan-91 23-Dec-98  
423 Rm ,422 

 H,A K SINGH (Si) 18-Jul 64 30 Jan 91 10Dec98 
-- r 

425, SH, AKSRASiAV i15-Feb60 20 J-93 10Dec98 Service 
St k w e f 1 1 6 	S 

426 	H DR.'(MS.) KAMALJEET RAY 08-Dec-66 20-Oct-93 10-Dec-98 

427. SHPULAK GUHATHAKURTA 03-Jaii-63 20-Jul-93 
20-Jul-93 

10-Dec-00 

428 	. 	: MK. SATF!I  DEVI  04-Aug-63 10-Dec-98 

429 SH .' SOMNATH  21Aug65 20 Ot 93 10-0ec98 - 

430 SH. SANJIB SEN 20-Oct-62 20-Oct-93 10-Dec-98 

31 DR. SANJIB BANDOPADHYAY. 10-Dec-63 20-Jul-93 10-Dec-98  

432 [  SH;M:MOHAPATRA 	. 12-Aug-65 20-Oct-93 10-Dec-98 

433 12-May-67 20-J-93 10-Dec-98 Service coutiled 

- 

•% ' (MS.) KHOLE MEDHA 
AYAK 	'. 	. _u___..  . .. W.L. f 72k) 

434 : Oft RAJENDRA KUMAR. 16-May-68 20-Oct-93 10-Dec-98 
JENAMANI.;  

435 DIR. ANUPAM KASHYAPI 	. 07-Mar-64 20-Ju1-93 104Dec-98 

436 	. '. MS. RANJU .MADAN 30-Jun-66 20-Jul-93 10-Dec-98  

437 - 	. SH. K.C..SAI KRISHNAN 	. . 25-Jan-67 20-Jul-93 10-Dec-98 

438 SH. K.S. HOSALlKPR 01-Jan-65 20-Oct-93 10-Dec-98  

439 	:.[ DR. E SIVANANDA PAI. 07-May-67 20-Oct-93 10-Dec-98  

440 SH. SHIV GANESH (SC) 	- 20-Jun-60 29-Nov-89 10-Dec-98 

441 	1 SH YK REDDY  03 Sep 61 20-Oc,t-93 10-Dec-98  

442 	1. SH. A.J. MATHEW 30-Jul-62 20-Oct-93 21-Dec-98 

443 	F 	.. SH. HARGOBIND PATHAK (SC) . 01 7Mar-52 20-Feb-74 10-Dec-98 

444 SR B.K. BISWAS (SC) . 16-Nov-52 01-Jun-85 10-Dec-98  

445 	. .SH. DEVENDRA SINGH 05-Jan-64 20-Ju1-93 10-Dec-98  

46. 	;. SH: S. BALICHANDRAN 26-Feb-65 20-Jul-93 10-Dec-98 Scrvcc counted 
1 	•. 	'. . . •w.e.117.9J19 

447 SH. M.L. SAHU 	. 31-Mry-64 20-Oct-93 10-Dec-98 Service counted 
S . 

20-Oct-93 10-Dec-95 
v.e.i. 29.4J87 

Scrvice counted 448 SIf.SURESH 23-Jun-67 
• 	•.... •. 	S. 	 . S  • w.e.i.2O.l.$9 

449 	.. SH. K.N. MOHAN  12-Aug-67 20-Oct-93 10-Dec-98 

50 SHMANIKpHANDRA 06Feb64 20Ju93 11Dec98 - 

41 
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i 	
.HULSAXENA 	: 

I 452 1 1 -I 
 KSEETUARAM 

—21 - FOt2tC- 9-3 2 -Sbp-00 

i_PRAVESH CHANDER 

1 . •

r453 

II 	• G.C.BASU 

28. 01  

I 	fli HAKACHARYA
jnO8-Jan-01 

 15-Aug-44 I24eb67 	
:i

I! SHNGDAS 	 27Nov-42 	12Dec69 	08-Jan01 

4__ I 	
03-Jwi-45 	01-Apr-67 	08-Jan cn 

I ( 	 - --_MEHFOOLALI 	
1OJU52 10Sep82 	08-Jan01 

I 	
460 	DR. 	 _ 	

lull__i - 

If' 	• 	• 461 •. 	MS. SG.APTE • 	 . 	07-Sep-46 	06-Nov-67 • 05-Jan-Ui  

_ftP uE 	i- 	. 	NOV-49 	Nov-70'09-Jafl-01 

I. • 	. . 	463 	 8-Dec-49 	Nov7108-J1-Ol 

: 	 464 	
--.. 

L , 	 . 	 - - ' 

 

465 	SH. N.P. BHATNAGAR 	 30-Dec-49 	29-Oct-82 	08-Jan-UI Service counted 

. 	w.c.f. 4.fl.77 

466 	SH.B.V.S.AMATYA 	__J 
28-Jun-44 26-Dec-67 	08-Jan-0I 

467 	.SH. LA SIDDIQUI', 	 15-Jul-51 	31-Jul-82 	08-Jan-Ui 

468 	'11VIJAY SINGH - 
	 1OlJa914Jan8308Ol ScrvccOWth d 

w.c.f. 

H 	- 	469 	SH. S.H.A. NAQVI 	 11-Dec-44 	01-Aug-69 	08-Jan-01 ____ 

__ 	
08 Jan 01 

471 	SH,X.A, CHOPD 	'. 	 8-Jah-47 I 01-Aug-70. 	08-Jan01 

- 

I .  473 	,: SH)OM PRASH KESHWANI 	14-AucJ-52 I 10-Jan-83 	30-Apr-01 472 	 ___-_--I-------.-________  .--. .----.- - ....... 

474 	Sf1) CM PURANIK 	 09-Apr-47 	12-Aug-60 	08-Jan-01 

1' 	
SH KS. GAHARWAR 	 26-Jan-50 	29-Sep-82 	08-Jan-01 SCIViGC C(i 

w.c.F.22.l P 

H 	'. 

SH. S.B. GAONKAR 

479 	SH. V. MOHAMMED YUNUS 	01-Jun-51 	02-Dec-75 	08-Jan-01  

80 	' 	SH. O.K HANDIQUE' 	
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IN THE 	DMIMSTRAT1VE TRIBUNAL 	
'- 

GUWARTIIENC{.GUWAHATI 	 \ 

Guwallatl 
uC-flhfl 	1 

J.AI4O33OF2O04 

Shri Hargobind Pathak 

Applicant 

-vs- 

Union of India & Ors; 

Respondents 

In the rnatterL. 

Written statement submitted by 

the respondents. 

The respondents beg to submit a 

brief history of the case which 

may be i.reated as a part of the 

written statement. 

($RIEF HISTORY OF THE CASE) 

I (4). Shri Hargobind Pathak, Met Gr-I the applicant joined this department at RMC 

Guwàhati on 20-2-1974 as Senior Observer. In the year 1992, he was selected as Met Gi-

ll through UPSC whih is a direct recruit Group 'A' post. After completion of one year 

Met Or-fl training at DDGM (Wt) Pune office, he was posted to Indira Gandhi 

4. 
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' Interntional Airport, New Delhi as Met Cit-il and was posted back to DDGM (RMC) 

Guwahati on 24-12-1995. After continuous stay of 7 years at RMC Guwahati he was 

transfe:ed to M.C. Jaipur on 5-6-02 which was set aside by Hon'ble Tribunal, Guwahati 

Bench. 

The India Meteorological Department is a scientific department which largely 

works Ion an operational mode. The service of all officers and members of staff in IMD 

are trasferable anywhere in Jnda as this department has many field/operational offices 

all over the country. All the officers and members of staff at the time of joining the 

dePartrent have given an undertaking to service the department anywhere in the country. 

The applicant has 'spent 24 years of his service in North East region. He was 

transfrred to M.C. Jaipur due to exigencies of services. This is' the first time when he 

was ieing transferred out of North East region after his joining at C3uwahati,in 

Decenber,1995. 

He was advised to desist from activities under purview of Conduct Rules, 

Services of all of1cers are governed under Conduct Rules. The ciarges regarding his 

transfr to Jaipur against the department are baseless and there is no malafide, intention of 

the department. On the request ofDGM (tMC) Guwahati transfer of the applicant was 

deferred for two moiths. 

The applicant• filed an O.A. No 246/2002 in CAT Guwahati against his transfer 

from fuwahati to Jaipur. The transfer order was set asi4e by the Tribunal vide judgment 

deliveed on 31-1-2003 in O.A No 246/2002. The judgment was challenged by the 

deparment before the Hon'bie High Court of Guwahati vide 'WP(C) No 5789/2003 

which1  is still to be adjudicated and passed. An application was also filed by the 

deparrnent for stay against the order of the Hon'ble Tribunal which was rejeed by the 

Hon'lle Hgh Court vide its order dated 1-8-2003. 



"ON, 
The applicant has now been transferred from RMC Guwahati to M.C. Hyderabad 

vide order No A320121D1Rl/17/2002-E .1  dated 10-2-2004 which has been challenged 

by the ajplicânt before the Hon'ble Tribunal in the present application. On transfer the 

reliving order issued vide No GH-5-00242/847 Dated 11-2-2004 was also received by the 

applicant on 18-2-2004. The MA 15/2004 filed by the applicant for stay of the transfer 

order was taken by this Hon'ble Tribunal on 27-2-2004 and passed an interim order for 

maintaining status quo till next date of hearing which was fixed on 12-4-2004. 

PARAWISE COMMENTS: - 

That with regard to paras 1 to 3 and 4 (i),4(ii) and 4 (iii) of the application the 

respondents beg to offer no reply. 

That with regard to the statement made in para 4 (iv) of the application the 

respondents beg to submit that the applicants statement that he was posted in 

weather section at Pwie is denied. The applicant was actually undergoing one year 

ab-initio training which was a pre-service condition for Met Gr-II trainee. 

That with regard to the statement made in para 4 (v) of the application the 

respondents beg to submit that the applicant was assigned duties of Welfare 

Officer but Ire indulged in the formation of illegal association to fight out Special 

Duty Allowance(SDA) issue and misused his official position in agitating for the 

Officers/staff in its favour posted at the station and created unfavourable 

conditions for office decorum and discipline. Welfare officer is to implement such 

welfare measures as may be provided from time to time by Govt and does not 

mean that be can form an illegal association or become the Secretary of any 

association in the name of the welfare of employees. The statement that he was 

selected as Secretary of Special Duty allowance(SDA) committee inspite of his 

unwillingness is not convincing. How a Group 'A' officer can be forced to 

become a Secretary of an illegal association is beyond any normal reasoning. By 

this argument tomorrow the applicant may argue that he was forced to become 
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leader of some anti national outfit and therefore, should be allowed to carry out 

anti-national activities. The argument lacks common sense and is devoid of all 

merit. 

That with regard to paras 4 (vi) to (vii) of the application the respondents beg to 

submit that the issue raised by the app licant has no relevance to the main issue. As 

Special Duty Allowance issue has already been settled by Hon'ble Tribunal 

Guwahati on 23-5-2003. The applicant is misleading the court by mingling 

Special Duty Allowance(SDA) issue with his transfer. Moreover there is no 

Special tuty Allowance(SDA) issue as it has already been adjudicated by 

Fon'ble TrIbunal Guwahati.As per the decision officials belonging to NE Region 

are not entitled to Special Duty Allowance (SDA). 

That with regard to the statement made in para 4 (viii) of the application the 

respondent beg to submit that stoppage of Special Duty Allowance (SDA) was 

made as per Suprenie Court judgment dated 20-9-94.inspite of this Sri Jathak 

formed an illegal association against Supreme Court's judgment for the payment 

of Special Duty Allowance (SDA) to local staff of RMC Ow ahati. 

That with regard to the statement made in para 4 (ix), of the application the 

respondentseg to submit that the applicant was pressurized by the employees to 

function as Secretary is incorrect. Being a senior Group 'A' officer, the applicant 

must not have acted in this manner which clearly establishes the conduct 

unbecoming of Government Servant. 

T. That with regard to the statement made in paras 4 (x) and (xi) of the application, 

the respondents beg to submit that an year back he was transferred to M.C. Jaipur ,  

in the public interest. His transfer was deferred for two months. instead of 

proceeding on transfer the applicant filed the O.A .  No246/02 in the Hon'ble 

Tribunal challenging his transfer to M.C. Jaipur. 
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That with regard to the statement made in paras 4 (xii) and 4 (xiii) of the 

application the respondents beg to submit that as per rule association are formed 

4ith the prior approval of Government. The applicant has thus violated 

CCS(Conduct) Rules.He also instigated the staff on the Special Duty Allowance 

issue and formed an illegal association. It was, therefore, necessary to 

issue office memorandum dated 8-7-02 to applicant for such activities which is 

considered to be unbecoming of a Government servant. 

Applicant is unnecessarily co-relating the transfer order dated 

30.07.2002 with the office memorandum dated 8.7.02 issued in ccnnection with 

formation of illegal unauthorized association. 

That with regard to the statement made in para 4 (xiv) of the application the 

espondents beg to state that the applicant's transfer and Special Duty Allowance 

(SDA) issue is just a matter of coincidence. On the other hand respondent had no 

nalafide intention beind his transfer which was ordered only in public interest. 

The applicant is intntionally co-relating these two issues with a sole motive to 

mislead the Hon'ble Tribunal. It clearly shows that Sri Pathak, wants to remain 

posted in North East Region, on one or the other pretext. 

That with regard to the statement made in paras 4 (xv) to 4 (xvi) of the application 

the respondents beg. to state that the impugned order passed by Hon'ble CAT 

Guwahati on 3161-2003 in OA NO 246102 has been challenged by respondent in 

Hon'ble HIgh Court, Guwahati being bad in law as it does, not stipulate 

applicant'.s period of stay at.Guwahati i.e. whether is to be kept posted for whole 

service life at this station. 	 V  

I 1. That with regard to the statement made in para 4 (xvii), of the application the 

respondent beg to submit that Special Duty Allowance (SDA) issue raised by 

applicant is irrelevant to the main issue of this O.A. The applicant is unnecessarily 
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diagging other issues whIch had no relevance with the main issue under 

consideration before the Hon'ble Tribunal. 

That with regard to the statement made in para 4 (xviii) of the application the 

respondents beg to submit that in his application.dated 10-10-2003 the applicant 

has stated that there remains no alternative for me except to convey my decision 

that it will be difficult on my part to accept salary for Oct, 2003 without Special 

Duty Allowance (SDA). Since refusal to receive salary is against the rule and 

hence the OM dated 25-11-2003 was issued to the applicant as a warning to desist 

from such acts. 

al with regard to the statement made in para 4 (xix) of the application the •  

respondents beg to submit that the allegation made by applicant against 

DDG(A&S) are baseless and denied. It is submitted that the OM dated 25-1 1- 

2003 was issued by respondent to the applicant to restrain him from indulging in 

illegal activities of unauthorized association/contemPerOliS behaviour etc. 

14 That with regard to the statement made in paras 4 (xx) to 4 (xxi) of the application 

the respondents beg to submit that the case of the applicant for promotion to the 

cadre of Director (Scientist D) was duly considered by the Assessment Board on 

25-01-04 butas per their recommendation Sri Pathk was assessed as "not yet fit 

for promotion". I 

15. That with regard to the statement made in para 4 (xxii), of the application the 

respondents beg to submit that this has no relevance with main issue of this OA 

regarding applicants transfer. However, seniority list in the cadre of Meteorol9gist 

Grade-i was issued in accordance with DOPT guidelines and in consultation with 

the Government. 

6. That with regard to the statement made in para 4 (xxiii), of the application the 

transfer order issued t respondents beg to submIt that there is no illegality in 	 . 

I 
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applicant. Instead of approaching the Hontble Tribunal the applicant could have 

joined Hyderabad on transfer, the applicants next promotion is of Director in pay 

caie of Rs 12000-375-16500. He may become the individual in charge of any of 

the sub-offices in 1MD. Rather he should set example to his junior by abiding by 

the Office Orders issued in public interest. 

17. That with regard to the statement made in para 5 (i), & (ii) of the application the 

respondents beg to submit that regarding transfer of the applicant there is no 

illegality/malafide intention as alleged by the applicant. The transfer was effected 

in public interest as per requirementJsituation arise at the station/sub-office of the 

department as a whole. That the applicant is holding Class-I post and is having 

liability to serve anywhere in India, can be even transferred in the same post. 

A true copy of applicant's undertaking to serve any where.in India is 

annexed herewith and marked as Annexure=R-3 

S 

I & That with regard to the statement made in paras 5 (iii) and 5 (iv), of the 

applIcation the respondents beg to submit that the applicant has been transferred 

without any interest of service is vehemently denied as one vacancy has fallen 

vacant due to transfer of Sri Y.K. Reddy from Hyderabad to Cyclone Detection 

Radar, Machiipatnam, in this cycle of transfer order vide A-3201 3 Dir)/l 7/2003-

E-I Dated 10-2-04 (Annexure-12 of O.A) 

19 That with regard to the statement made in para 5 (v) of the application the 

respondents beg to submit that CAT impugned order dated 31-1-2003 which was 

challenged in Hon'hle High Court vide WP(C) No 5 789/03 and that the transfer 

order to Hyderabad is issued in Feb, 2004. There is a gap of one year. Moreover, 

the impugned order passed by this Hon'ble Tribunal on 31-1-2003 in O.A No 

246/02 has been challenged by respondent before Hon'ble High Court of 

Guwahati being bad in Law as it does not stipulates applicant's period of stay at 
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Guwahati i.e. whether is to be kept for whole service life at this station. Therefore, 

it is baseless to relate present issue with earlier transfer order to Jaipur. 

20 That with regard to the statement made in para 5 (vi) of the application the 

respondents beg to submit that the applicant was transferred on exigencies of 

service alongwith other 15 officers. 

21 That with regard to the statement made in para 5 (vii) of the application the 

respondents beg to submit that none of the officers except the applicant has gone 

to Court. The applicant has enjoyed stay at Guwahati about ten years and wants to 

stay at the station on one or the other pretext by raising various issues specially 

Special Duty Allowance (SDA). Being Class-I officer with All India Transfer 

Liability can not claim tofor ever at the same station. 

Generally it is. observed that the officers on transfer take long leaves just 

to avoid their tranfer and some times they brings some political pressure or 

outsIde influence to bear upon their superior authority for cancellation of their 

transfers or for their choice of posting. In addition to this the delaying in joining 

may also causes administrative problems and hampers function of the office. To 

avoid this sitifaion the officers were ordered to be relieved immediately. 

22 That with regard to the statement made in para 5 (viii) of the application the 

respondents beg to submit that the applicant is again and again linking the Special 

Duty Allowance (SDA) issue with his transfer with a sole motive to misguide and 

obtain undue sympathy from the Hon'ble Tribunal. This OA is, therefore liable to 

be dismissed being devoid of merit. 

23. That with regard to the statement made in paras 5 (ix) & (x) of the application the 

respondents beg to submit that OA of the applicant is devoid of merit and the 

FIon'ble Tribunal may be pleased to dismiss the same with cost as the applicant is 
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linking this transfer with his old one when he was transferred to Jaipur a year a 

back. Moreover, the transfer is an incidence of service and officers are to be 

transferred to meet the operational requirements of the department by posting 

suitable officials. In this connection Apex court has also held in its recent 

judgment in civil appeal No 1010-1011 of 2004 (by a bench of Justice Arijit 

Pasayat and Doraiswamy Raju), the right to transfer any employee any where in 

public interest. In the instant case the applicant has about 10 years continuous stay 

at the station as a Class I officer. In view of above the Hon'ble Tribunal may be 

pleased to quash the present OA. 

That with regard to paras 6 & 7 of the application the respondents beg to offer no 

reply being matter of record. 

That with regard to the statement made in para 8, of the application the 

respondents beg to submit that in view of submission made above this Hon'ble 

Tribunal may be pleased to dismiss this OA which is devoid of all merits. 

That with regard to the statement made in para 9 of the application the 

respondents beg to state that in view of Apex court decision the applicant is not 

entitled to seek even any interim relief in the present O.A. 

S 

Verification......................................................... 
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VERIFICATION 

I, T.C. Manchanda working as Deputy Director General of Meteorology, 

Regional Meteorological Centre, Guwahati being authorized do hereby solemnly affirm 

and declare that the statements made in paragraphs I () t .J if 6 ,ti are true to my 

knowledge based on the records of the case which I believe to be true and those made in 
1? paragraphsare true to my information and I have not suppressed any material fact. 

And I sign this verification on this • pt ..day of April, 2004. 

Declarant. 
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/1 	
FOR-1! 

UNDERTAKING AS REQUiRED [NPARA 1(8) 0E' THE •D.G.M. 

1 shall be prepared to serve anywhere in mdl a or near 

India where the India Metoroiogica1 DcpartmonL has or may cstablish 

an offict oobcrvatory according to exigncios of servic c . 

2 -4110 

1gnatur 	

(3\ *?Arr 

- 

Station 

 

Dated: 	 c 

- 	 -- 
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