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.1 	 (See Ru!e42) 

In The Central Adminisirative Tribunal 
GUWAE-IATI BENCH : GUWAHATI 

ORDER SHEET 

APPLICATION •  NO. 	3 	 OF 199 

AppIca t() 

Respondent(s) 	UJ7t I- f3- 

.Advocae for Applicant(s) ,q11 41?  

Advocate for Respondent(s) 
dI 

Notes of the Registry 	Date 	 Order of the Trihuna 

2142,201 4 	List on 20.1.2005 alongwith M.P. 
156/2004, 

a. f1$:L¼J 	 . 	 Member (A) 
mb ..................... 

20e1s0'S 	Ljt the matter alongwith I4.P.No 

y.RcgistrTh-" 	 155 of 04 on 23.05. 

V 
• 	 Member 	 Vice—Chairman 

• 	 :. 

irn 

Cv 	 2.3.2005 pzesents The H.n'ble ir.justic 
'•' •• iI 	 G. Siv.rajan, Vice'.Chiirm.n. 

The Han'bl. kr.K.V.Prah1.n. 

• 	22. 	-'-f 	 -• 
List the matter on 4.3.2005 sleng 

OY 	 with M.p.156/2004. 

kz--r 	 c2d 

bb 
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NOtes of the Registry 	Date 

- 	 4.3.2005 

(1 	 / 

L)  L3 L 7  / 	/2 J 

bb 
sr / F2i 2'  

K 

12012004  
Order of the Tribuna 

List the matter an 28.34005 *long 
With the .P.156/2004. 

*ibsr 	 Viceu'chai rn 

9L7  

/4o3-2T 

wk L 

.5 

	

28.3400 	List an 594.2005 dongwith M..p.156/04 

Vice-Chairman 
bk 

	

5.4.200 	List-on 11.4.2005 alongwith M.P. 
s o. 

• 	 Vice-Chairman 
Mb 

	

11.4.200 	List on 695.2005 along with the 
M.P.156/20040 

Men er - 	 Vice-Chairman 
. 	bb. 

6.5 .05 	List on 7.6.05 for hearing aiongw 

MiP. 156/2004.0 

er  H 
Vice -Chairm an 

pg 

	

7.6.054 	List the matter on 5.7.05 alongwith 
:.M.P.No.1S6 of 2004,; 

AO 
2 fr 

M-4 er 	 Vice-Chairman 

-im 

	

50.200!. 	Postthe O.A. for ±&k hearing 
on 20.7.2005. 

• 	
- Vice-Chairman 

mb 

/ 	 ii 



H ,  
O.A. 328/2004 

20.705 	Heard Mr A.hmed, learned counsel for the 

applicant and Mr M.K .Majurndar. learned 
counsel for the respondents. Hearing conclu'. 
ded. Judgment delivered in open Court s  

Kept in separate sheets. 

• The application is disposed Of. NO 
2,200 • 	, r 	 cts. 

T4sr 	 Q4/ 
• /_€i-, 4-Wi 	 Member 	 Vice-Chairman 

nkm 

c't /Z '  A/4-vOk 
?- 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A./R.A..No. 328of2004 

DATE OF DECISION 20.07.2005 

Shri Anil Kumar Shukia 	 APPLICANT(S) 

Mr. A. Ahmed 
	

ADVOCATE(S) FOR 
THE APPLICANT(S) 

- VEHSUS 

Union of India & Ors; 
	

RESPONDENT(S) 

Mr M.K.Majumdar, 	 ADVOCATE(S) FOR THE 
Standing Counsel, K.V.S. 	 RESPONDENT(S) 

THE HON'BLE MRJUSTICE G. SIVARAJAN, VICE CHAIRMAN 

THE HON'BLE MR K.V. PRAHLADAN, ADMINISTRATh./E MEMBER 

-j 

Whether Reporters of local papers may be allowed to 
see the judgment? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
judgment? 

Whether the judgment is to be circulated to the ether 
Benches? 

Judgment delivered by Hon 'ble Vice-Chairman. 
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CENTRAL ADMINISTRATIVE TRIBUNAL ' 
GUWAHATI BENCH 

Original Application N0.328 of 2004 

Date of Order: This the 20" day of July 2005. 

The Hon'bleJüstice Shri C. Sivarajan, Vice-Chairman 

The Hon'ble Shri K.V. Prahiadan, Administrative Member 

Shri Anil Kurnar Shukia, 
Primary Teacher, 
Kendriya Vidyalaya, 
C.RP.F. Campus, Lerie Hill, 
Kohima-797001, Nagaland. 

By Advocate Mr A. Ahmed. 

- versus- 

The Commissioner, 
Ken driya Vidyalaya Sang ath an, 
18, Institutional Area, 
Saheed Jeet Singh Marg, 
New Delhi-110016. 

TheJoint Commissioner (Admn.), 
Kendriya Vidyalaya Sangathan (Head Quarter), 
18, Institutional Area, 
Saheed Jeet Singh Marg, New Délhi-110016. 

Applicant 

• 	3. 	ShriVijay Bhatnagar, Ex Principal, 
• 	Keridriya Vidyaiaya, O.N.G.C., 

C/o Commissioner, 
Kendriya Vidyalaya Sangathan, 
18, Institutional Area, 
Saheed jeet Singh Marg, New Delhi-110016. 

	

4. 	The Assistant Commissioner, 
Kendriya Vidyalaya Sangathan, 
Silchar Regipn, Hospital Road, 
P.O. Silchar, District- Cachar, 
Assam. 	 •.....Respondents 

By Advocate Mr M.K. Majumdar, Standing Counsel, K.V.S. 



13 

ORDER(ORAL) 

SIVARAIAN. .1. (V.C.) 

The applicant is a Primary School Teacher working under 

the respondents. He is aggrieved by the order dated 21.8.2001 

(Annexure-J) issued by the respondent No.3 and the order dated 

23.9.2002 (Annexure-L) issued by the respondent No.4. By the 

impugned orders a minor penalty of withholding of three grade 

increments without cumulative effect was passed by the respondent 

No.3 and the same was confirmed by the respondent No.4. The 

applicant is aggrieved. According to the applicant the respondent 

Nos.3 and 4 did not comply with the procedure provided under Rule 

1of CCS (CCA) Rules, 1965 and that the applicant was denied a 

reasonable opportunity of being heard by the Inquiry Officer and by 

the other respondents. 

A written statement is filed on behalf of the respondents 

wherein the respondents sought to sustain the impugned orders. 

We have heard Mr A. Ahmed, learned counsel for the 

applicant and Mr M.K. Majumdar, learned counsel for the 

respondents. Mr Ahmed submitted that the respondent No.3 had 

issued memorandum of charges dated 4.8.2001 (Annexure.D), but the 

necessary documents relied on therein were not enclosed. He 

submitted that the applicant requested for copies of the documents in 

his representation dated 10.8.2001 (Annexure-E), but the respondents 

did not furnish the. documents. He also submitted that the 

respondents by communications dated 14.82001 (Annexure-F) and 

18.8.2001 (Annexure-G) granted only three days time for inspection of 

the documents and that though the applicant was present before the 



3 

respondent No.3 the applicant was not allowed to inspect the 

documents. Counsel further submits that without any further enquiry 

the impugned order was passed. He also pointed out that the 

Appellate Authority has passed a cryptic order upholding the penalty 

order. 

Mr M.K. Majumdar., learned counsel for the respondents, 

submits that though opportunity was afforded to the applicant to 

inspect the documents he did not turn up. Counsel further submits 

that the respondent No.3- Disciplinary Authority had considered all 

the circumstances and he had only imposed a minor penalty of 

withholding of three increments without cumulative effect. Counsel 

submits that even if there were technical lapses those were rectified 

by the Appellate Authority by affording personal hearing to the 

applicant. The counsel also submits that the penalty was imposed on 

the applicant only to maintain discipline in the school. 

We have considered the rival submissions. It is necessary 

to refer to the relevant dates. The Charge Memo was issued only on 

4.8.2001. Admittedly, the documents relied on by the respondents did 

not accompany the memorandum of charges and statement of 

imputations. The applicant had specifically requested in letter dated 

10.8.2001for supply of the documents. The respondents instead of 

furnishing the copies of the documents had only asked the applicant 

to inspect the documents. According to the applicant though he had 

approached the respondent No.3 on the date fixed, i.e. on 18.8.2001 

he was not allowed to inspect the documents. We find that the 

respondent No.3 without any further information to the applicant has 

straight away passed the impugned order. This makes it clear that the 

procedural safeguards available to a delinquent official under Rule 16 



of the CCS (CCA) Rules has not been complied with. We expected that 

when the applicant has raised a serious objection to the Charge Memo 

in his appeal memo (Annexure-K) the Appellate Authority would have 

considered the matter with reference to the ground urged therein. 

Unfortunately, there is no reference to any of the grounds stated in 

the appeal memo and the impugned order is passed in a cryptic 

manner. We are totally dissatisfied in the way in which the respondent 

No.3 has acted in the case of a teacher working under them. Since the 

procedural safeguards- reasonable opportunity has not been provided 

with we set aside the impugned orders (Annexures- J & L) and direct 

the respondents 'to proceed with the enquiry, if they are so advised, 

after supplying relevant copies of the documents. If the documents 

sought for by the applicant cannot be supplied he must be allowed to 

peruse the relevant documents and to take out extracts therefrom to 

enable him to file his reply to the authority immediately. 

6. 	The O.A. is disposed of as above. No costs. 

(K. V. PRAHLADAN) 
ADMINISTRATIVE MEMBER 

(G. SIVARAJAN) 
VICE-CHAIRMAN 

;- 

S .  

nkm 

LI 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATIBENCIIGUWAHATL 
ihi Str; 

- - 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 

ADMINISTRATIVE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 32—s OF 2004. 

Sbri Anil Kumar Shukia 

Applicant 

-Versus- 

TheTCi A4$7°' vUQer 
Rspondents 

LIST OF.DATES AND SYNOPSIS: 

Annexure-A is the photocopy of Office Other 

No.KVN/Per/A.K.Shukla/2000-0 1/4810-14 Dated 14-12-2000. 

Annexure-B is the photocopy of Preliminaiy Inquuy Report 

submitted on 18-12-2000 by the Inquüy Officer. 

Annexure-C is the photocopy of letter dated 19-12-2000 

addressed to the Respondent No.4 by the parent of Syed 

Md.Maroof. 

Aimexure-D is the photocopy of Memorandum 

No.F.Per/A.K. ShuIdaIKVN/2001 -02/4431 Dated 04-08-200.1. 

Annexure-E is the photocopy of the Representation dated 10-08-

2001 filed before the Respondent No.3 by the Applicant. 

Annexure-F 	is 	the 	photocopy 	Reference 

No.F.Per/ALShulda/KVN/200 1-02/4470 Dated 14-08-2001. 
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Annexure-G 	is 	the 	photocopy 	of 	letter 

No.F,Per/A.K.Shukla/KVN/2001-02/p.B.219 Dated 18-08-2001. 	
ri 

Annexure-H is the photocopy of letter dated 18-08-2001. 

Annexwe- I is the photocopy of the application Dated 20-08-

2001 filed by the Applicant before the Respondent No.3. 

Annexure-J is the photocopy of Office Order 

NoF.Per/AK ShuklaIKVN/20() 1-02/4486-89 Dated 21-08-2001. 

Annexure-K is the photocopy of Appeal filed by the Applicant on 

29-08-2001 before the Appellate Authority. 

X113

is the photocopy of Order No.F.3-4/2002-KVS (SR) 

71-74 Dated 04-123-09-2002. 

This application is directed against the impugned Office Order 

No. F.Per/A.K.Shukla/KVN/2001-02/4486-89 Dated 21-08-2001 issued 

by the Respondent No.3 withholding of 3 (three) Grade increment 

without commutative effect for three consecutive years dues in February 

2002, February 2003 and February 2004 and also against the Appellate 

order No.F.3-4/2002-KVS (SR) 11371-74 Dated 04123-09-2002 issued 

by the Respondent No.4. 

RELIEF SOUGhT FOR 

That the Hoifble Tribunal may be pleased to direct the 

Respondents to set aside and quash the impugned Office Order No. 

F.Per/A.K.Shulda/KVN/2001-02/4486-89 Dated 21-08-2001 issued by 

the Respondent No.3 withholding of 3 (three) Grade increment without 

cornmutaytforthreeconsecuIiveyeara_dues inFebruaiy 2002, 

Februaiy 2003 and February 2004 and also the Appellate order No.F.3-

4/2002-KVS (SR) 11371-74 Dated 04/23-09-2002 issued by the 

Respondent No.4 against the Applicant may be set aside and quashed. 

To Pass any other relief or relieves to wirich the Applicant may 

be entitled and as may be deem fit and proper by the Hon'ble TribunaL 

To pay the cost of the application. 
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IN TIE CENL ADMINISTRATIVE TRIBUNAL, 3 1 
GUWAHATI BENCH, GUWAHATL 

(AN APPLICATION UNDER SECI1ON 19 OF THE CENTRAL 

ADMINISTRATIVE TRIBUNAL ACT 1985) 	 J 

ORIGINAL APPLICATION NO. 	OF 2004. 

BETWEEN 

Shii Anil Kumar Shulda, 

Pthnaiy Teacher, 

Kendziya Vidyalaya, 

C.R.RF. Campus, Leric Hill, 

Kohima, Nagaland, 

Pin-797001. 

Applicant 

The Commissioner, 

Kendiiya Vidyalaya Sangathan, 18, 

Institutional Area, Saheed Jeet Singh 

Marg, New Delhi-I 10016. 

The - Joint Commissioner (Admn.), 

Kendiiya Vidyalaya Sangathan, (Head 

Quarter) 18, Institutional Area, Saheed Jeet 

Singh Marg New Delhi-i 100 16. 

Shri Vijay Bhatnagar, Ex. Principal, 

Kendriya Vidyalaya, O.N.G.C., 

C/o Commissioner, Kendriya Vidyalaya 

Sangathan, 18, Institutional Area, Saheed 

Jeet Singh Marg, New Delhi-I 10016. 

The Assistant Commissioner, 

Kendiiyá Vidyalaya Sangathan, 
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Silcbar Region, Hospital Road, 

P.O. -Silchar, District-Cachar (Assam). 

M .:*ir. 

DETAILS OF THE APPLICATION PARTICULARS OF THE 

ORDER AGAINST WIUCH THE APPLICATION IS MADE: 

This application is directed against the impugned Office Order 

No. F.Per/kJ(Shulda/KVN/2001-02/4486-89 Dated 21-08-2001 issued 

by the Respondent No.3 withholding of 3 (three) Grade increment 

without commutative effect for three consecutive years dues in February 

2002, February 2003 and February 2004 and also against the Appellate 

order No.F.3-4/2002-KVS (SR) 11371-74 Dated 04/23-09-2002 issued 

by the Respondent No.4. 

JURISDICTION OF THE TRIBUNAL: 

The Applicant declares that the subject matter of the instant 

application is within the jurisdiction of the Hon'ble TribunaL 

LIMITATION: 

The Applicant declares that the sutject matter of the instant 

application is not within the limitation prescribed under Section 21 of the 

Administrative Tribunal Act 1985 and hence M.P.No. 5 of 2004 is 

filed under section 5 of Limitation Act 1963 for condonation of delay in 

filing the instant Original Application. 

FACTS OF THE CASE: 

Facts of the case in brief are given below: 

4.1) That your humble Applicant is a citizen of India and as such he is 

entitled to all rights and privileges guaranteed under the Constitution of 

4.2) That your Applicant begs to state that he is working as a Primary 

y/School Teacher of Kendriya Vidyalaya, C.R.P.F. Campus, Lerie Hill, 



4. 
S 

- - 	 Kohima, Nagaland. He had joined in Kendriya Vidyalaya as a Primary 

/School Teacher on 01-11-1993. 

4.3) That your Applicant begs to state that he has earlier served in 

Kendriya Vidyalaya, Tuli (Nagaland), Kendriya Vidyalaya, Nazira and 

Kendriya Vidyalaya, Satakha (Nagaland). During his posting at Nazini 

he Respondent No.3 issued an Office Order 

/ No.KVN/Per/A.K.Shukla/2000-01/4810-14 Dated 14-12-2000. It has 

been stated in the Order that the Applicant" Shii Anil Kumar Shukia, 

PRT is in habit of imposing coersive and corporal punishment amounting - - ----- 
to physical torture to the students of class ifi and IV. On 12-12-2000 

- 

Shri Anil Kumar Shukia, PRT imposed corporal punishment to 4-5 
students of class JV(A) implicating physical exertion of sitting and 

standing for more than 100 times resulting to which one student Master 

Debasis Biswas of class-N (A) (of 9 years age) has been seriously 

suffering and was compelled to undergo medical treatment causing 

unavoidable inconvenience to the parents. His' mother has reported today 

cryng for seeking relief from the terror of the teacher. Now therefore 

1 shi Y.N.Yadav, PGT (Hindi) is hereby appointed as lnquiiy Officer to 

/ conduct preliminary inquiry taking necessary evidence. Shri 

A.N.Shanna, Headmaster will assist the Inquiry Officer. The inquuy 

I reportistobesubmittediatestby 16-12-2000. 

Annexure-A is the photocopy of Office Order 

No.KVN/Per/A.K ShuklaJ2000-0 1/4810-14 Dated 14-12-2000. 

4.4) That your Applicant begs to state that, before issuing the Office 

Onier Dated 14-12-2000 by the Respondent No.3, no show cause notice 

/ 
was served to the Applicant regarding the so called allegation brought 

against the 'Applicant. The Inquiry Officer submitted his Preliminary 

Inquiry Report on 18-12-2000. In the said Preliminiuy Report in 

conclusion it has been stated" Since Shri And Kumar Shukia, PRT is 

4ound guilty of deliberately imposing severe corporal punishment 

f resulting into temporary physical disability in students of class-N (A), a 

stem punitive action against such teacher is recommended". It is worth to 

mention here that the parent of Syed Md. M.aroof, a student of Class-IV 

(A) had complained before the Respondent No.4 on 19-12-2000 stating 

that he was forcefully to compel to copy down a written statement 



drafted by Y.N.Yadav, POT (Inquiry Officer). The written statement 

related to corporal punithtnent given to his son Syed Mci Maroof by 

Mr.A.K.Shukla, PRT, Nazira. This written statement is a vague one and 

there is nothing of such a matter in relation with corporal punishment 

Annexure-B is the photocopy of Preliminary Lnquny Report 

submitted on 18-12-2000 by the Inquiry Officer. 

Annexure-C is the photocopy of letter dated 19-12-2000 

addressed to the Respondent No.4 by the parent of Syed 

Md.Miiroof. 

4.5) That your Applicant begs to state that the Respondent No.3 vide 

- his Memorandum NoF.Per/A.K.ShuldthVN/2001-02/4431 Dated 04- 

,Q8-2001 proposed to take action against the Applicant under Rule 16 of 

/ CCS (CCA) Rules 1965. Article of 2(two) charges brought against the 

Applicant.. In the Article No.! it has been stated that "Shri Anil Kumar 

Shukia, while functioning as Piimaiy Teacher at K.V.ONGC Nazira has 

imposed severe corporal punishment to some students of class-IV (A) on 

12-12-2000, resulting to which one student Master Debasis Biswas was 

hospitalized and some parents lodged written complaints against the said 

Shri Anil Kumar Shukia, PRT. This brutal act of the said Shri Anil 

[KUm& Shukla is deliberately violation of the standing orders of KVS 

(HQ) New Delhi and the judgment of Hon'ble Supreme Court of India". 

In the Article No.2 it has been stated that" Shri Anil Kumar Shulda, 

while functioning as PRT at K.V.ONGC Nazira has been rnting his 

own derogatory remarks and undesirable comments in the Vidyalaya 

Order-book/peon book as detailed below: - 

On dated 03-11-2000 - In the Order book cireulated by the 

Principal. 

On dated 14-12-2000 - In the Vidyalaya Peon-book. 

On dated 23-01-2001 - In the Supervision Diary maintained by 

the Head Master. 

On dated 07-07-2001 - In the Order book circulated by the 

Principal. 

On dated 23-07-2001 - In the Order boolc circulated by the Head 

Master. 
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(f) On dated 01-08-2001 - In the Order book circulated by the Head 

Mas&'. 

Annexure-D •  is the photocopy of Memorandum 

No.F.Per/A.K.ShuklaiKVN/2001-02/443 1 Dated04-08-2001. 

4.6) That your Applicant begs to state that on 10-08-2001 he filed a 

Representation before the Respondent No.3 denying the all charges made 

in Article I and 2 respectively and also requested him to siippiy the 

documents relating to his complains and other listed documents as per 

Annexre-l. The Respondent No.3 vide his Reference 

No.F.Per/A.K.ShuklaIKVN/2001-0214470 Dated 14-08-2001 granted the 

pennission to the Applicant to inspect the relevant documents in 

presence of Shri Y.N.Yadav, POT Hindi, Shri A.N.Shrma Head Master 

and Shii S.Ahmed UDC of this Vidyalaya in the Vidyalaya Office, in 

between 13:40 Hrs to 16:30 Hrs, either on 16-08-2001 or on 17-08-2001. 

'he Respondent No.3 vide his letter No.F.Per/ALShukla/KVN/2001-

02/P.B.219 Dated 18-08-2001 directed the Applicant to inspect the 

relevant documents between 13:40 Hrs to 16:30 Hrs on 18-08-2001 in 

the Vidyalaya Office. Accordingly your Applicant came to the Vidyalaya 

Office on 18-08-2001 but nobody was there to provide him the relevant 

documents for inspection. So on 18-08-2001 at 14:40 Hrs he submitted - 

an application to the Principal about the facts of non-inspection of 

relevant documents. Your Applicant side his application dated 20-08- 

2001 complained before the Respondent No.3 that he was denied from  

inspection of relevant documents as such be could not file his proper and 

effective Representation in his defence. He also prayed to supply the 

listed and relevant documents to him and to grant him time to ifie his 

Representation in his defence. But surprisingly without hearing the 

Applicant and also without going through proper procedure of inquny 

j

the Respondent No.3 side his Order No.F.Per/A.K.Shukla/KVN/2001- 

02/4486-89 Dated 21-08-2001 imposed a minor penalty to the Applicant 
1 	 -- 

under Rule 11 (iv) of CCS (CCA) Rules of WITH HOLDING OF 

THREE GRADE INCREMENT WITHOUT COMMUTATIVE 

E1IECT on the said Shri Anil Kumar Shukia, PRT with immediate 

effect and the implication of the penalty will come into force for 

withholding the future increments for three consecutive years dues in 

February 2002,aFebmary 20031- tuy zaocq 
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Annexure-E is the photocopy of the Representation dated 10-08-

2001 filed before the Respondent No.3 by the Applicant 

Annexure-F 	is 	the 	photocopy 	Reference 

No.F.Per/A..K.Shukla/KVN/200 1-02/4470 Dated 14-08-2001. 

Annexure-O 	is 	the 	photocopy 	of 	letter 

No.F.Per/AI(Shukla/KVN/200 I -02/P.B.2 19 Dated 18-08-2001. 

Annexure-H is the photocopy of letter dated 18-08-2001. 

Annexure- I is the photocopy of the application Dated 20-08-

2001 filed by the Applicant before the Respondent No.3. 

Annexure-J is the photocopy of Office Order 

No.F.Per/AK.Sbukla/KVN/200 1-02/4486-89 Dated 21-08-2001. 

4.7) That your Applicant begs to state that in spite of his application 

dated 20-08-2001 requesting the Respondent No.3 to supply the relevant 

documents including Preliminaiy Report with all annexure, the 

Respondent No.3 pass an Ex-parte Order against the Applicant on the 

veiy next day i.e. on 21-08-2001 by violating all the nonns and 

jocedures to be maintain by the Disciplinaiy Authority in case of 

holding mquiiy against the charge official. 

4.8) That your Applicant begs to state that he filed an Appeal before 

the Appellate Authority on 29-08-2001 i.e. the Respondent No.2 under 

Rule 23 of CCS (CA) Rules 1965 read with para-6 of the Appendix 

XIX of Education Code for Kendriya Vidyalayas. But the Respondent 

No.4 i.e. the Assistant Commissioner vide his Order No.F.3-412002-KVS 

(SR) 11371-74 Dated 04423-09-2002 rejected the said Appeal and the 

Applicant received the Rejection Order on 04-10-2002. As such finding 
- -.--.-----.-- - 

no other alternative your Applicant has been compelled to approach this 

Hon'ble Tribunal for seeking justice in this matter. 

Annexure-K is the photocopy of Appeal filed by the Applicant on 

29-08-2001 before the Appellate Authority. 
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Annexure-L is the photocopy of Order No.F.34/2002-KVS (SR) 

11371-74 Dated 04423-09-2002. 

4.9) That your Applicant begs to state that the Appellate Order which 

was passed by the Respondent No.4 is a mechanical order and also 

without going through the facts, documents and recoids of the case. 

4.10) That your Applicant begs to state that the Respondents 

particularly the Respondent No.3 has passed the impugned order dated 

/ 21-08-2001 in a veiy casual and careless manner only to victiznie the 

Applicant for his personal grudge. It is to be stated that earlier also your 

Applicant has approached this }Ion'ble Tribunal by filing Original 

Application No.121 of 2001 against the impugned order of Dies-Non 

passed by the same Respondent No.3 i.e. Shii Vijay Bhatnagar, 

Principal, KVS, ONGC, Nazira. The Hon'ble Tribunal set aside and 

quashed the impugned orders of Dies-Non issued by the Respondent 

No.3 i.e. Ski Vijay Bhatnagar, Principal, KVS, ONGC, Nazira against 

the Applicant As such the Respondent No.3 have deliberately and 

willfully passed the impugned order dated 21-08-2001 only to malign the 

career of the Applicant 

4.11) That your Applicant begs to state that action of the Respondents 

are illegal, arbitrary, nialafide and also not sustainable before the eye of 

law as well as in facts. As such the impugned order dated 2108-2001 

passed by the Respondent No.3 and also the Appellate Order dated 

04/23-09-2002 passed by the Respondent No.4 are liable to be set aside 

and quashed. 

4.12) That your Applicant submits that he has got reason to believe that 

the Respondents are resorting the colorable exercise of power. 

4.13) That your Applicant submits that the action of the Respondents is 

in violation of the fundamental rights guaranteed under the constitution 

of India and also in violation of principles of natural justice. 

4.14) That your Applicant submits that the action of the Respondents 

by which the Applicant has been deprived of his legitimate Rights, is 

Vq 
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- 	 arbitraty. It is further stated that the Respondents have acted with a mala- 

flde intention only to dcprive the Applicant from his legitimate right 

4.15) That your Applicant submit that the Respondents have 

deliberately done serious injustice and put him into great mental trouble 

and financial hardship to his entire poor flimily including his children by 

withholding the future increment of the Applicant for three consecutive 

years dues in Februaxy 2002, Februaiy 2003 and February 2004 and as 

such the impugned orders are liable to be set aside and quashed. 

4.16) That your Applicant submits that the action of the Respondents is 

highly illegal, improper, whimsical and arbitrary. 

4.17) That in the facts and circumstances stated above, it is fit Case for 

the Hon'ble Tribunal to interfere with to protect the rights and interests 

of the Applicant 

4.18) That this application is filed bona tide and for the interest of 

justice. 

5) GROIJNDS FOR RELIEF WITH LEGAL PROVISION: 

5.1) For that, due to the above reasons narrated in detail the action of 

the Respondents is in prima facie illegal, rnala tide, arbitrary and without 

jurisdiction Hence the impugned Office Order No. 

F.Per/AXShulda/KVN/2001-02/4486-89 Dated 21-08-2001 issued by 

the Respondent No.3 withholding of 3 (three) Grade increment without 

commutative effect and also the Appellate order No.F.3-4/2002-KVS 

(SR) 11371-74 DaIed 04/23-09-2002 issued by the Respondent No.4 

against the Applicant may be set aside and quashed. 

5.2) For that, the Respondents have passed the impugned order 

V against the Applicant by adopting backdoor tactic and also without 

giving him any opportunity to defend him. Hence the impugned Office 

Order No. F.Per/AJ(Shulda/KVN/2001-02/4486-89 Dated 21-08-2001 

issued by the Respondent No.3 withholding of 3 (three) Grade increment 

without commutative effect and also the Appellate order No.F.3-4/2002- 

~W ~ 
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KVS (SR) 11371-74 Dated 04/23-09-2002 issued by the Respondent 

No.4 against the Applicant may be set aside and quashed. 

5.3) For that, due to unknown reasons the Respondents did not 

,/upp1ied the relevant documents to the Applicant to verify the alleged 

documents. Hence the impugned Office Order No. 

F.Per/A.I(Shukla/KVN/2001-02/4486-89 Dated 21-08-2001 issued by 

the Respondent No.3 withholding of 3 (three) Grade increment without 

commutative effect and also the Appellate order No.F.3412002-KVS 

(SR) 11371-74 Dated 04/23-09-2002 issued by the Respondent No.4 

against the Applicant may be set aside and quashed. - 

5.4) For that, the Respondents passed an Ex-parte order against the 

/Applicant without conducting proper inquiry. Hence the impugned 

Office Order No. F.Per/ALShukla/KVN/2001-02/4486-89 Dated 21-

08-2001 issued by the Respondent No.3 withholding of 3 (three) Grade 

increment without commutative eflct and also the Appellate order 

No.F.3-4/2002-KVS (SR) 11371-74 Dated 04/23-09-2002 issued by the 

Respondent No.4 against the Applicant may be set aside and quashed. 

) 

5.5) For that, the Disciplinary Authority without applying their mmd 

passed an impugned order on the very next day when the Applicant 

requested the Authority concerned to supply the relevant documents. 

Hence the impugned Office Order No. F.Per/A.K.Shulda/KVN/2001-

02/4486-89 Dated 21-08-2001 issued by the Respondent No.3 

withholding of 3 (three) Grade increment without commutative effect 

and also the Appellate order No.F.3-4/2002-KVS (SR) 11371-74 Dated 

04/23-09-2002 issued by the Respondent No.4 against the Applicant may 

besetasidcandquashed. 

5.6) For that, the Respondents particularly the Respondent N6.3 on 

personal grudge passed the impugned order by throwing all the norms 

and procedures to be maintain by a Disciplinaty Authority. Hence the 

impugned Office Order No. F.Per/A.K.Shukla/KVN/2001-02/4486-89 

Dated 21-08-2001 issued by the Respondent No.3 withholding of 3 

(three) Grade increment without commutative effect and also the 

Appellate order No.F.3-4/2002-KVS (SR) 11371-74 Dated 04/23-09- 
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2002 issued by the Respondent No4 against the Applicant may be set 

aside and quashed. 

5.7) For that, earlier also the same Respondent No.3 has passed the 

Order of Dies-Non against the Applicant without following any 

procedure on personal grudge and which was set aside by this Hon'ble 

Tribunal Hence the impugned. Office Order No. 

F.Per/A.K.ShuklaIKVN/2001-02/4486-89 Dated 21-08-2001 issued by 

the Respondent No.3 withholding of 3 (three) Grade increment without 

commutative effect and also the Appellate order No.F.3-4t2002-KVS 

(SR) 11371-74 Dated 04/23-09-2002 issued by the Respondent No.4 

against the Applicant may be set aside and quashed. 

5.8) For that, the Respondents have totally violated the principle of 

Natural Justice in the instant case. Hence the impugned Office Order No. 

F.Per/A.K.Shukla/KVN/2001-02/4486-89 Dated 21-08-2001 issued by * 

the Respondent No.3 withholding of 3 (three) Grade increment without 

commutative effect and also the Appellate order No.F.34/2002-KVS 

(SR) 11371-74 Dated 04/23-09-2002 issued by the Respondent No.4 

against the Applicant may be set aside and quashed. 

5.9) For that, the Respondents have violated the Article 14,16 & 21 of 

the Constitution of India. Hence the impugned Office Order No. 

F.Per/A.K.Shukla/KVN/2001-02/4486-89 Dated 21-08-2001 issued by 

the Respondent N6.3 withholding of 3 (three) Grade increment without 

commutative effect and also the Appellate order No.F.3-4/2002-KVS 

(SR) 11371-74 Dated 04/23-09-2002 issued by the Respondent No.4 

against the Applicant may be set aside and quashed. 

5.10) For that, the action of the Respondents is arbitraiy, mala-fide and 

disciiminatoy with an ill motive. 

5.11) For that, in any view of the matter the action of the Respondents 

- arenot sustainable in the eye of law as well as fuct. 

I 	 The Applicant craves leave of this Hon'ble Tribunal advance 

further grounds the time of hearing of this instant application. 
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DETAILS OF REMEDIES EXHAUSTED: 

That there is no other alternative and efficacious and remedy 

available to the applicant except the invoking the jurisdictIon of this 

Hon'ble Tribunal undet Section 19 of the Administrative Tribunal Act, 

1985. 

MATTERS NOT PREVIOUSLY ThJED OR PENDING IN ANY 

OTHER COURT: 

That the Applicant further declares that he has not filed any 

application, writ petition or suit in respect of the subject matter of the 

instant application before any other court, authority, nor any such 

application, writ petition of suit is pending before any of them. 

RELIEF SOUGHT FOR: 

Under the facts and circumstances stated 

above the Applicant most respectfully prayed that 

Your Lordship may be pleased to admit this 

application, call for the records of the case, issue 

notices to the Respondents as to why the relief and 

relieves sought for the Applicant may not be 

granted and after hearing the parties may be 

pleased to direct the Respondents to give the 

following relieves. 

8.1) That the Hon'ble Tribunal may be pleased to direct the 

Respondents to set aside and quash the impugned Office Order 

No. F.Per/A.K. Shukla/KVN/200 1-02/4486-89 Dated 21-08-2001 

issued by the Respondent No.3 withholding of 3 (three) Grade 
---------- 

increment without commutative effect for three consecutive years 

duesin Februaiy 2002, Februaty 2003 and Februaty 2004 and 

also the Appellate order No.F.3-4/2002-KVS (SR) 11371-74 

Dated 04/23-09-2002 issued by the Respondent No.4 against the 

Applicant may be set aside and quashed.. 
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8.2) To Pass any other relief or telieves to which the Applicant 

II 	may be entitled and as may be deem fit and proper by the 

Hon'ble Tribunal. 

8.3) To pay the cost of the application. 

WfERThI ORDER PRAYED FOR: 

At this stage the Applicant prays no interim order. 

Application is filed through Advocate. 

Particularsofl.P.O.: 

LP.O.No. 	y 

Date of Issue 

Issued from 

Payable at 

LiST OF ENCLOSURES: 

As stated above. 

- 	 Verificatisn ....... 
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-VERIFICATION- 

I, Shri Anil Kumar Shukia, Primary Teacher, Kendriya 

Vidyalaya, C.R.P.F. Campus, Leiie Hill, Kohima, Nagaland, Pn-797001 do 

herebysolemnlyveriFythatthe statements made in paragraph nos. 4, kZ, QI, 
(, 	c 	are true to my knowledge, those made in paragraph 

nos-£. g. L,A, are being matters ofrecords are 

true to my information derived there from which I believe to be true and 
those made in paragraph 5 are true to my legal advice and rests are my 

humble submissions before this Hon'ble Tribunal. I have not suppressed any 

material facts. 

And I sign this verification on this the \ci4ay  of 	I  

Guwahati. 
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KENDRIYA VIDYALAYA  

• 	 ONGC Nazira, Dist-Sibsagar 

• I 	 i-1i fE1k1-T 
	 0)52232 (DOT) 

21041 (ONGC) 

tt'Z1t, .1II'u, j1t4 c4fl 4 I'. — 785685( 3IT4IH) 

led, f77Eiiukla72OOO-01/i1 	 Va€e. 	1.12,2000 

0. 
OFFICE OJWtH 

S 	 -- ------------ 

It hcts boon reported to the undorcignod by 

some of the parents that Sri Anil Kumar Shuklrt,1'RT i in habit of 
- 	

imposing coorsive and corporal punishm3nt amounting to physical 

toruro to t1io atudantri of class III and IV. 
On 12.12.2000 Sri Anil Kumar. Sflukia, PkT 

imposed corporal punishm3nt to -.5 students of class-IV(A)impli-

ctthg physical oxortion of s itting and standing for more than 100 

times resulting to which one student Master Dbasis Biswas of 

clnsa-IV(A)(of 9 years ago) has been seriously suffering and was 

compelled to undergo modicril treatment causing untwoiOtblo 
I 110 OIIVO iIIQnOO fl 10 11 K) j) UO fllfJ • Ij. fJ mL I i 1' I (tIJ iO[ ()r L4t1 trjd ay 

I i 	 •...,.t.._. 	i...,.- ----- l.A ........ .1_fl 	 1.1 	 - 	 - 	 - .. 	S. u.vyi.it 	.LUL' 	fJtJ(j 	U( 	1?Q .LLW. 	J.L'OIil 	111Q Lii J'1 1 0i.' 	0J 	Lhii 	W4oIi'j .1 , e 

lie i there .Core Ur i 	Y.. N • 	d av, PUT (ILL ii 1) 1 a 

hereby appointed as Inquiry Officer to cond'uct preliminary inuiry 
t41ng n 	ssar;T cvidonccc 	A.N.3hirma, iadmastcr will ass1t 

1 	the Inquiry Officer. The inquiry report is to be submitted latest 
by 1612.20000 

p 
.\ 

() 
Ia 

iv ( Vi jay Bhatnagar ) 
y\t a .Principal 

V 
	

Copy to :- 

 
 
 

The Chairman, V .M .u. K.V .ONGC Nazira. 
The Astt. Ccnnmissioner KVS(SR). 
Sri Y.11. Yrtdav,PGT(ILndi*), KV.ONGu Nazirn. 
Sri A. N Sharma, 1rtdmrtstor, K.V .ON 	Nazira, 
Sri An:Ll Kunwtr Shukici, P1T, K.V .ONW fin zira. 
J.'i3 .1.tJ (.)IM U. 	.L .10 . 

$ 

K 	/I 

I 

r4•  - 	-- -. 
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.11 	
P0RT Q•j PBLLI1JAy INQUI1y  

S. 	
of Xnqutry *L Vido otrio ordor b.KVN/r/A. • 	

SbUk1a/2000_31/11 dated 1.12.2000 I, Sri 
have bean aPPOiated ana Inquiry Officer lonvi Sri A.LCha, 

no an assistant regajng 	 of coorn puni 
ohmont to tho otudoato of coo-Xv(A) by Sri Anil 	Shukla 

41 I 	ji IPRT,K.V.ONGC Nazira on 12.12.2000 in 6th poriod. 
PRO 

Myoe 	 I an Lquiry Officor and Shrj 	 'F mactar otartod W -Cilla Ovidoncoc and ctatonta Qt thOOtudflt/( 
guardian3 in t foUowing coquonco 

 1*Tb2 mother or Mactar 
Dobashish Bi3Wi8 of 

came to ccool to lodge a cOoPlaint agajn 
Sri 	1 mar Shuk, 

iPRT ebot imPosing phyoical Pbnt to her cOfl'on 12.12.2000. 
by acking him for ztt ci3 for more than ioo tiO,She otatod ' her con bn3hjcb o3 

acbj ho otarted crng duoto' oOvor unboarab path j both the logo. 	boon ncd tho renoon about the paj 	
veulcd that Sri linil 10 	Shukia , PRT in 6th period ding toacbj math5 ordoa him to cit & atand up for 	hun 	ti3 no a racult of which the child was Unablo  to walk nor 3tand 3to.dily. Iodinto1y the mother took him to th

e  noax' 	?t3PCfl3ary at Gcl0 
. Ib MOdjeal Officer prcacx'jbod oo medicine5 and Cdvj3Od tOcoacult 

the Physicianat ONGC }bcpita, NnZira...0n.l4th. DOcombor Masr Dobnshish 
	brought to ONGQ!• hospitai, Nazjr't and wa given propbr treatment after OXZUfljflatjon. 	

S The mother or 
Dobashish was crzg Uthry n her 

OO 
wa 	

ablo to stand properly, sit cOably 
d walk OtOfldily, 

	

• S 	 . 	SUboaqualftly father or 	
mfort 

baQhi3b Shrj P-K-Biswasllbad Constablo  C.Z.S.?. lodged a jtthn 
Copit dad 1 .12.2OOO of tho incident. 

• 	
The WDitt0 

Ot3tomont nix! P'ocriptjo11 clip aro marked as I t03, 	 S  

	

• . 	 ;. 	 2. 	
. 	

camo to School on 1
.12.2000 and submitted a conjnt that hi0 0O 

	

• 	 Prumod of CQ5 (A) s ve 50vo physical Pwchment on 12th DoC0mbor j 2k 
by asking to make Cit-ups for 15 minute5 for ju making a 3w wrong in 

matho.The father accortod that the Pcbmezt i.nlpcd wn5 " too 
high for a 

child of ouch tondor ngot, 
Tha writtn otament in ol 	(d raz'kod a0 alliloxuro 1j.. 	S 3. £Jonzi 0tUdtø 

or 
 01n,0 IV (A) were ached 

nbOt tj 

Dposition  

døb d tboy bad 
Submitted thejp writtenstatements 

C 
ir  Ofsevere Physical  P 	

Oz jrmi Uliohmont whoroby 
has cubmj 	 he 	 jtya hnt 	did not come 	

3  0 Shi1fl 
tbcxfor0 he could not bring hi bo 

	
on 11.12.20000

ne work On 12.12.2000 	th Doopi,, 
having pain in hi 	

. 
this he s asked to ma oi 	

for• 100 timoc and lj today 
ldg3.T0 otatomezt i s  Marko d a0 nl)JlOzuro 5, 

• 	
4" 

	

• 	

P"90/2 
 

• 	 - 	 • 	

S 	 L5t 

S 	

,•,.. 

\ 

- 	4•• 	.5 .  - 	 - 	 • • 	 • 	 S. 
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tia tor 	. i.il3on Pranod of IV (A) fl130 	ubmttted that ho waa 

- / 

 
also ackcd to make zit-upz for 100 timcz and having pain till today. 

I / The statcmcnt is marked az aillicxure 6. 	 6 
 

1izc P- 1lvi Bhuy 	and Miss Anuradlin k3'.rur.h , 	the o1 
4 

/ 
, 

monjtorj of cic 	111(A) have coi.firmcd the impojton of corporL4i irrjiE1 
;j 

puiichnicnt. 	vori they roitor"tcd that the oinii1zunihnt 

given .to Syod Md.,Haruf on 1+.12.2000.Thc writtentatocnt ?, 

marked as annoxuro 7 and 8. I 
1 •  !4rt.tor Sycd II Maruf was 	ked iabout tlie incident 	' k:1 

CL100 'ubrnittod his written Qt,c'tomcnt, ootirciing thQ phyciorU. 
f j 

hns ut awctrdcd 	to hlr by 	3rt Affl,i Kumar 3huk1, V(' 	atkinj 	i.q' 
mako eit-upo for 100 timo. Writton otatcucat iomarkcd no annoxur 	

?" 
. 	Sri Anil Kumar ChuJ18,1`111` was called on 16.12.2000 in the 

room of the Ibadmastcr and was aekcd about the incident. Initially 

he rofuccd to gio anything in writing and asked for scvcn day3, time. 

The gravity of of the situation war. explained to him and theroaftor 
- he has given his written stnWocnt accepting of impo3thg corporal 

punihnnt i.e. 3it-up 	for five or ton timc. Wn ho was told about 
the written complctjntz and docuxntary ovidcncozz of impooing phyoicctl 

punihmcnt of sit-ups for more than hundred tii, then he caid 'that 
all are toiling lic.The written statcment is marked as annoxuro 1,0. 

Ffl'IDIUGS 	0? TM 	I!IUIRY : 
After goiflg 	throh all the writton and verbal stntowats 

of the students and guardians and having 	soon the condl.tton'of tho 

' studonto personally it has bcn 	established that Sri Anjl' 
Shukia, PBT has sevoraly punished the students by asking them to 

mJco sit-ups for more than 100 timc. NO studonts wore 	complaining 
about the pain in their I 	thighs and logs oven after two days o- 
imposing the punishment, whorean Master Dbashish Biswas is 	tcitv 
till today i.e. 18.12.2000. 

The condition of the parents and 	and that of tho victjm 
were vary pathetic vIld the incident has forcat-0 a panic among the 
studcnts as well as parcntz.i.loreovor, this incident has brought a 

I bad narnc for the schoø]. as the Doctors and patio;ts waiting, in the 

hospital started talking adverso about the school and, the incident. 

• 	During last  0:10 
year the vidyalrtya has build up its prestigious 

image in the society du2 to various innovative 'approachesandacadcrnic 

porsujts.Tho community of 0!CC and the civilians havo ropor3od:rçith in 
the teaching learning process of the vidyalnya i;n comparjjQ; 

Public School Nazirrt. At such a stage , the incident of corpopuaic u_ 	
ii hmcnt ,'.ill certainly damagco 'the vidyalaya. Although 

mental circülars and recent decisions of bnourab1c High Cour1hj 
are In the kno',lcda of the teachers, thc ipositjon of physjc, 

punj5hznt to the young children of such a tender age amounts' to'bc 
very of fcnjve and condcmaal)j.6. 	 • 

COnt....pa/3 

Vr  N 

N 

L 
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CONCLUiloill: 

I ? 

Sinco Sri Anil Kutr Shuk1 9 Pk1r is fou:ic1• guilLy rj  •1 H 
'. 1 •H 

do1ibcrrtc1y imposing sevoro corpor1 pu..iishncnt I  

rcsultiLlg into teraporai7 physic.1 diszbi1ity in 	 '; 

students of elvss-IV(A) , a stern puiitive ction H 	' 
r1gz inst such tcchcr is rccom.uoncicd. 	I  

( V ii Vriy 	1 

A.u.sliarm-n.  
Hctdmrtstor 
K.V.OiIGC Nr.zir. 

( 
Dt.18.12.2k '  

• PG(1LLidi) 
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KENDR1YA V1DYALAYA, ONGC, NAZ1RJ 
f4fl 	3[ lf. 	 l'hone 52232 

P.O. Nazira, Distt. Sivasagar (Assam) Pin- 78568 	
EPAI3X 21041(0)

22041(R) 

vc1  

No.F,Per/A.i(,Shukjafl(VN/200 1-02/ 't Lt 	 Diite :- 04-8-2001 

MEMORANI)U M 

Shri Anil Kumar Sli ulda (1)esignation) Primary Teacher (Oflice in 
which working) Kendri) ,ji Vidyalaya, ONGC 1azira, is hcicby informed that it is 
proposed to take action against him under Rule 16 of CC (CCA) ]&ule, 1965,   A 
statement of the imputations of misconduct or misbehaviour on which aClion is 
P101)050(1 10 be taken as tflOIItiOLlC(1 al)oVe IS C11elOsC(l 

Shri i\.iii I J(iiw iir Situ kin in hereby gi von in i () pj)otltsIt ity to make 
such representation as he may wish to make against the proposal. 

If Shii Anil Kumar Shukia fails to submit his representation within 
l0(Tcn) days of the receipt of this Memorandum, it will be picsuincd that he has no 
representation to make and orders will be liable to be passed against Shri Anil Kuniar 
Shukia cx parte. 

The receipt of the Memorandum should be acknowledged by Shri 
Anil Kumar Shulka. 

oS 
(VIJAY LII 1A1'NAGAR) 

I 	n ci p  1, 
'a \'(s?icf'I'/ita, 

Adthi VayAys 

Shri /\tii 1 F.uniar Shukia, 
1ri tu :i ty '1 'cachci, 

r 

1'u 
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KENL)IUYA VIDYALAyA ONGC, NAZI.RA 
c4J5J 3i'E T 	9JjJ 

	

P.O. Nazira, i)Istt. Sivasagar (Assain) Pin- 785685 	22011(R) 

NNEXURE —1 

Slatejuejit of inhJ)u1tjoljS of ifliscoiiduct or inisbchavioui' on which action is proposed to be taken against Shri Anil Kuniar Shukla, Piitnary teacher, 
K.\'.ONGC Nazira being enclosed alongwiili the Mcmorandurn 

dated 04.8.2001. 

Arflcic'—i 	That the said Shri Anil Kuniar Shukia, whilc functioning as Primary teacher at K.V.ONGC Nazira has imposed scvcrc COrpOl -al punishment to 
some stidents of class-Pv'(A) on 12,12,2000, resulting to which one student 
Master Dcbashjsh l3iswas was llosI)jtalized and some Parents lodged written 
complaints against the said Shi - i Anil Kumar Shukia, PRT. This brutal act of 
the said Shri Anil Kumar Sliukia is delibcrate violation of the standing orders of KVS(I-IQ) New Delhi and the judgement of lIon'blc Supreme Court of India, 

/Uii2 	'i'li:t( thu ,uiid Uliij AiiiJ Iijtn,ir 	iiti1.111, wtiiiu lwt1oiijitg iiti PItT at 

	

K.V. ONOC Nazira has. hccii wri(iiig Iii 	wn (lCl0p,atory rwnaik and 
un(ksijLIbie coiwilejits in the Vidya1a3'1 Order-book/peon book 

as detailed below;- 

(a) On dated 03,11,2000 - In the Order book :circulatc(f by the Pnncipal. b) On dated 14.12.2000 
- In the Vidyalaya Peon-book, 

(c) On dated 23.01,2001 
- In the Supervision Diary maintained by the Head Master. 

ci) On dated 07,07,200 
- Jn the Oider hink ci rcill a lod by 11)(3 I i i llcipa l. e) On d,ited 23.07,2001, •- in the Oidr hook eii'eu1i1cel by the 1 lead Master. (I) On dated 0 1.09,2001 
-• In the Order 1)00k circulated by the 1 lead Master, 

(VLJAY 131IAi'NA(;j\I) 
)1 1 ifn Ipa f I) riiicipaI, 

KciJ L'ii 'j t, 	Jc}tyW;i ,  ia 

I 	 I ,  

l\ 	A" 

9&'V 



To 
The Principal, 
K.V., 0NGL, 
Nazira (Assam) 

Date: 10.00.2001 

Subjcit: - Reprocentntio in donneoL ion wJ.th your 
Wimnoranduin No 1?. Per/Vt ,14z .hu I.il/KVI'I/2 U01'-0 / 
4431 dLd 04 .00 .2001. 

Reference:- Your Memorandum No. F.Per/A.K.Shukla/KVN/ 
2001-02/4431 dated 04.00.2001. 

sir, 

Most respectfully and hur).y the applicant 
stit-.es befora your oodself kin follows 

.1.) 	 MtirnrJiim 	Iii.1 4 ,u 	.1. 	 p. 

upon the applicant wherein para-2 the applicant had been 
given an opportunity to make a representation against the 

articles of charges. 

2). 	That in para-3 of the said Memorandum dated 
4.08 .2001 the applicant has been given 10 (ten) days 

tilUG from  the  dttto of rrJcipt of- the Said Mtmorindurn 

to make a representation against the said proposal under 

Rule 16 of CC  (CCA) Rules 1965. 

Tha. the applicant hunly staten that neither 
the copies of the cornplaints,standing orders of KVS(H4 

Now Delhi, the Judgemont of 1-ion'hle Supreme Court of 

India, other listed documents as per Arinexture_I of the 

said Memorandum has been suplieci nor annexed with the 
said Memorandum and as such your humble applicant is 

prevented to file a proper and effeetivo representation 
in his defence. 

That the applicant humbly submits and states 
that as an abundant caution he hereby categorically 

denies all the allegations levelled against him in 
Article 1 and 2 respectively. 

'4. . 

LI 

1 

Il 

Therefore it is humbly prayed that 

your i.loodself would be ploiscd to supply 

the c.ip;Lr of Lh. 	'ICIIIIL1LLfl tc) be 

relied upon to prove the 53:Ld aleqa- 
i'.j.(..It-)rI 	JILOI1t. J.)JL':LI 

 

In /\LLJ_Cie 1. IUCj: 2 

• . 	. 
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ii 

fL 

II 

—: 2 ;- 

reopectivoly of the said rueluorandujii 
cLxted 4,0.200i 

And 

urther, it is also prayed that your 
g.OocIself would be pleased to grant 
60 (Sixty) days time from the date of 
receipt of the documents as refered to 
above to the applicant to submit a 
proper and effective representation 
indefence. 

And 

urther, it ir lic prcyd thrt your 
gooj wouid also be pleased to drop 
the said proposal if any, against the 
applicant for the interest of'justjce. 

And for this act of kindness, the appileant is duty bound 
and shall ever pray 

Copy to:- 

1. Assistant Commissioner, 
Silahar Region, 

( Ass am) 

2 • Chajri, V.M,C., I  
K.V., ONOC, Nzjra. 

Signturo of applicant. 

/ 

C Aril Furn4z' Lhu3dr 
P .R 

ICy., ONOC, Nijz 	(Aw3m) 

I&H't NOT ENSURED 

2-C 
(J  

1RC .c 
nw. .4.s 	Sfla t* 	PP 9, 'MI  4M.p 	 V MI',* 	 1W f'*M• 	 * SV4 	 •'1 fl 
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KENDMyA VJDYALAYA 
ONGC Nazira, I)ist-Sibsagai' 

f?JTi 
t Tf iift ft, flfi1T, 	1T-1p 

- 7856, ( .311Wq) 

0)52232 (DO I 
21041 (ONGC) 

:- 1.4.8.2001 To 

Shtj /njJ l'unai' Sliulhi, 
1iiiu iii' l)treIj ci', 

- Kenclriya Vidyalaya 
Nazjra. 

Sub:- MenordL1Ifl No,F,pcJ./A1( SIWkIQ/K\/N'?200 1 -02/4i 31 daic 
 

1 am to aCJ1owtcdge yo ul.1 CpJe$CJlliij0ji dated 10.8.2001, scii by Rcgistcrc(l post on 13.8.2001 and received in this Office OR 14.8.2001 in rcsJ)ollse to the above referred 
IVIefliorafl(lwfl 

2. 	Rcgrdiug 1)ra 3 of' your Cp 1 c,scrtjo11 you u'e well aw;ue of 
(.)i'lk 	OJ(IeI No.KvN/pc1./AKSj1ujJ1/2üü1 -02/4810-i 4 dated 

1 4.12.2000, SiIICC the Copy of the same was also been received by you througti Pcoti Book, vidc S!.No 98 on datcd 14,12.2000. \vhcreby Sri Y.N.Yadav, PGT (I-Thidj) was U)pointecl a Inquiry Offl' aJoiigsvj(h Sri A.N.SIthIma FIad Mastcr',i8 an Assistant to Conduct the Pfdinhivai'y inqujry. During the Process of quiry you have adnhiUcd in your 
Wfj((en sta(cziieiit dated 16.12.2000 subiniUe(1 to the inquiry officei', for impOsing Pimishmcnt to the tudcnt5. During thit inquiry 

you have already mspec(ctl all the relevajit cornpiaj.n 
and Supporting rClvant docT1cItS Regardig a1ic1e2 of the statement of imputation of lniscoiidtj the undersjicd i.e. disoiplj1.y autboi•ity• does 

1101 de1i1 if 
lieessary to Cojiclet any i1iquirs' since (he deiogatoi•y reniaiJs and undcsfrahle 

COflimeiits have l)CCfl SVi'it(i by you in the 
Vidyalaya order book ariW or in peon book, vliie1i are the stifllcjcnt doeumejit', CVjdc5 to take ofyoui'1ijbjt of cofl1ljtLjnu mieflhjorial and (JeJjbel'atc acts of lfliscoflducf 

3. 	Regai'chig Para 4 of your said 
ICprescntalOfl, the undcrigfle(j being the disciplin;n.y authority, grant you (lie pcJ'mis.ioj1 to inspect (he ilev;ijut llOctli nt in PIescilce of Sliii 

Y.N.Yackjv PG'j' 
ljjndj Sliij A.N.Sli;iia F.lcad Mastex' and Shr S. 

Ahmcd UDC of llii 
vidyalaya i 

the Vidya1j OffiCC, in heiv11 1340 IJi to 1630 1 Iiiih oni 6.,2001, oil 2i1J7.8Qfl Thiling whicht it will be Presumed that 
YOU are no( IBICICSIC(l to inspect the 

l'elevant documejts and the flCCCSSII- y aeIin \VoljJd he (akeii up accoi'(hjJly by the 
disci1)Jiili1.y atilhoi'jiy as per (lie l)L'OViSjoji5 of' iJic (( (CC\) J ule I 9O, Moreuve,' it 
(0 iI)(fl'W 	ou that (h(re is j 	I)JOvjj(,Ii in lti;. ( 	

((( '\) Iil(c 	I 	,Ri v,l'ajjt sLty day' 
iiii, '1liui'uJ01' 	yoni' iequ 	iii (liiu coliCe,ji 	li 11i( he aCceJ)(e(g, '')fl'c all 	'iJ' l'(jIfei( 

Ibr (fiOppiiip (tiC said t)I'10i:Il ;ilo will JIo( he aee.wetl to, (:ej 	SUIt ICIL'g)( 
In NlIJ)j)(ff( oI (lie chIaiges leveled aic against you 

I.  

"?flr,T(lni 	l'lI(l('iJ)i I, J. jIsr..l, 

\ 
.0-,00~ 



KENDR1YA V1DYALAYA, 
tr 	zlktrAk 

P.O. Nazira, i)istt. Sivasagar (Assain) P 

er/A,K,Shukla/j(VN/200i_02/ P 13, 2 / 

Shri Anil Kumar Shukia, 
Piy Teacher, 
K.V. ONGC Nazira. 

ONGC, NAZIRA 
im 	2 	52232 (O&ft 

1PM3X 210'l 1(0) 
iii- 785685 	220.1 1(R) 

I)ate:- 18.8.2001 

i; This Office acknowledge the receipt of your letter dated 16.8.2001 9  ir response to this 
Office letter 	 dated 14.8.2001. 
it is understood that you are not :inerested to inspect the relevant (locunicntssince you 
did riot come to inspect the record neither on 16.8.2001 nor on 17.8.2001, at the 
specific tune, date and place. 

However, keeping a liberal view anLl to provide one more reasonable opportunity to 
\_ you, the undersigned being the coml)etcnt authority has decided 10 extend one more 

day i.e. 18.8.2001, for inspection of the relevant clocuinenis. If you are really interested 
to inspect the relevant documents, you May do so, bctwccn 13.40 bus to 16.3() hrs on 
18.8.2001 in the Vidyalaya Office, failing which it will6e presumed that your 
intenion is not bonafied and you are exhibiting a non CO-operative attitude. Therefore 
110 more Opportumtywi!l be provided to YOU and the action is accordance to tile extant 
provisions of CCS(QCA) Rule,] 965 will be taken against you. 

GT 
(V1JAY BHATNAGAR) 

Principal, 
,"f 1 

JUSJtya 1!lj/iIy,aNaz1ra •.iiti I)., 

( 

Ir 
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To 
Q:- 20.3.2001 

The Princip, 

K•V ;  ONGCJ.4, 

Nazira.(Msam) 

ject 	
Inspection of the relevant and listed doctmentg 
regardjng 

,1 
leference._ s., 

Vide your Atom dated 4.8,2001, 

Vide my representation dated 1O.8.2-ri 
 Vide Y ou r Office letter No. 

wwa 

4470 dated 4, Vido my .representa0 	dated:j6.82001 
14 .8,20i 	:) 

5., Vtd@ your 	 p,j.  thted 
6. Ade your Off ico letter P.S. 

219 dated 18.0.2001. I 	7, Vide tliiy represent at ion dated 18.8.2001. r 

.Ms• humbly and respectfUljyt 	appljc 	nj Uubjtg and otateo 	fofl 	
.- 

1. 	 That PUrCUOsiQO to your Mem, dated 	 the 
applicant vide his representation dated 

10.8.2001 requst 8  to Supply 
tile Copjes of the docurr,3nts to be relied Upon by 

the 	
prove the allegatj0s agajnt 

and tbo anx  
under 	

was acknowledged vide letter dated 14820 j 
reference.. 

	

I 	 I 2. 	
That with 

 xegad to para2 of letter dated 14
.3.2001, tb applicant respectfully states that the learned 

Xnqujy °fficer nanx1y Sri, I.N.adav , PGT (HLfldL) 
 SrL.A 	 alonywith 

	

.W.Sharma , liea Mast 	
etc4, Conducted the PreliMinary 

:10 p 
-
enquLry and compelled the a1jcant to give a Yritten Stat

e , nt. i . 
forcibly Und threat and coercj*n as well as Under undue 
influence for whLcL 

the matter was reported t tho 

Nazjr by Rgd Post o dated 21.03,01 aloflgth the reference 

QE Police towards tile incidence of 16/12/2000 . It 
ira utatod that t1 	,, oud i' 	

Clo4 
hor 



... 
/.. and works on the dlctatLon of the concerned autLloLLty and as 

/ 	Such the applicant has a reason to believe that be cannot get 
- / 	justice from such i.o. and his assistants during the course I 
/ 	Of enqul.ry and thOfo0 the applicant files object ions 

regrdjng tbeLr appointments etc., on the ground of'personaj-
bLosnessN and ested jnterests' Further, It is also stated 
that the applicant was pravontod to cxoS 	examine t ho 
complainants as well as St udents t dis prove the allegat Lens 
and °

assucLtbere has been total denial of principle of natural 

j
.J Utt Ice by the 

way of not providing the reasonable oPporttty 

to tb applicant to defend the allegations 
...... 

That vida a letter ditd 16.8.2001, the applicant 
refdthe allegationsthade in letter dated .14.8.2001 and 
wherein para 2 totally denied the allegations. It is further 

?Stated in paxa 3 of 
the letter as referred to above that if 

relevant documents are voluminous , then please extend 15 days 
time for Inspection and if not, please supply the 

C.T.C. copies 
of the documents but curiously enough no action was taken in 
this rsgard, 

4. 	. That 
vide a letter dated 19.3.2j the applicant was 

. in f o 
rmed (please refer para..3 of letter dated 18.3.2001) for 

the tnspec'40n of relevant documents during .1340 hrs 
to 1630 brs 

in the Vidyalayq of fLc on 18.3,2001, 

54 	That thereafter 
the applicant complied the Order and 

reached timely to the Vidyalaya Office but ho was 
totally deniüd 

the inspection of relevant documents by the said Principal 
namely Sri,Vjjay Bhatflagarg 	Nazira, It is to be noted 
that the app1cant was 

 presentin the Vldyalaya Office till 
bra but surprisingly enough and OvCn after Sevoraj ropoatod 

.re qu0
st be was dGjd tile Inspection of relevant documents and 

- 

f .  

0 



• 

- 	i 	-i--- 

as 	uch the denial of the ir 	pect ion of the reievrit docunt 

bs prevented the applicant to fLie his proper and effectLv 

representation in his defonco 	and therefore 0  there Is a total 
denial of principle of natural JLrotice. 

6. 	That the applicant rospcctfujly subnits and states that, 
- 

• 	 it is crystal clear that there is no relevant documents/compjn.. 
against the applicant,and if any, tbee are engineered docurnants j 
and 	pid 4110 9, 40giclAtod back bUhLrU t1W Applicant and a 

V 	such they can not sustain in the eye of law s  and therefore the 
entLco Proceeding is liable to be set asLde and Suashed an thbs 
grounc 	alne. 'S.  

7, 	That the applicant files this representation bonafide 

for the interest of justtco 

It is tharefre 	prayed that 
your godse1f would be pleased to 

V  1VLd 	'A'' t  
supply the said anked and relevant 

docunnts including the Prolithry 

Inquiry Report with all Annexurran  
in the absence of which the applicant. 

is fully pre'judiced to file his V 

V 	

ffO r -tive and proper ropresertat ion 
V 	 V 	in b1z defence. 

AND0. 
V 	 Further, it 	is also prayed 

V 	
V 	 that your goodseif would be pleased 

to grant him 60 days tLnn from the 

dAte of recpt of Ue documents as 
çVf' qV .y,).ç ( 

 

to 	* 

-. PJ'JD - 

Futther, it is once again 

4 	. 



p4 •.. 

-3k- 	
el~ 

preyed that your gdsgjf m ay 

LQ kind enough to drop the 

proposaj if Pny t t his stage 
ç 

itself -f 	t120 interest of justLce 

.P1ND... 

urt ho r it is also prayed 
I 	 i 	L 	I( 

- 

that your goodseif pleased to 

pass no final Order till the 

SUbIj0 of t - he representj 0  
in defence after Supply of the 

documents, 

AND 

Further, it  is also prayed 
that your goodf would also be 

p1oaed to conduct bee, fair and 
tt onqujy into the 	 Ions  

lejjed againat tho applicant. 

§jgnature of tEieppjj,- 8  
c. 

I'•• 	&O 
( Anjl KumarShukia) 

L Th0 Msjtt Commissioner, 

ShUchar Flet)on, 	 K.V, ONGCL Nzir, 

2, Thc3 Chajrmar 

VIIMOC., 

kKOV, ONGCL, Nazira, 

for kind thformaj0 ind n/a, 

i .  

M / 

.. 	

1572 No. 
...........

. .......
........

......

.. 

...
.. . .. . . . .. 

..
II  
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• 	 KENDRIYJ\. \'IDYALAYA ONGC, NAZ1.RA 
EZf fUff5ZT 3?f Q1 ft 	i) 	T11U 	522.12 (U,cR) 

IiI'AI3X 2101 ((:)) £' 	 ar (Am) Phi- 785685 	2201 1(R) 

No.i.Pol/A.K,1IIlkIa/KVN/2Ooj2/A / 	 flak:- 21.U.2OO 

ORDER 

WFIEREAS Shri Anil Kuinar Shulda, PR'i', KY. Nazira, was inföimcc,1 oC the p;opoai 10 
lake aetion aga inst huin vide a luwnolandLi in SJuikJaJK VN/20()1 -02/4431 dcd 
4.8,2001. nuder Rule 16 ut CCS (CC,\) Rules 1965 flr the n1isouduct au inentioited in the 
arliele ] and uLicie 2 contained in the statement of inlpulaijoit of charges of mcon(lucl 
l,ainst the said Shti Anil Kuuiai Shukia, PRT. 

AND WJ.,U.RiAS Siui Anil Kwuar Shulda, PRi. was given an opJ:Jortunity to niakc such representation as he may wish to make against the proposal within 10 clays oi the ICCÔIp( ol 
the JT)CiIloraildum dated 04.8.2001 received by the said Shri And Kumar Shukla,PRT on 
4..20Oi. 

AN1) M - IEPREAS the said Shri Anil Kumar Shiukla, PRT has not Stll)lllii(cd any 
VCPFCSCI1Ia lion oi' wilt ten statement liii dale in his, (Ictel Ise against the cIiarjes of 1flioiidticl as mentioned mu the article 1 and article 2 app(mo.1c(I Wi III lime memorandum dated '1 ..200J. J3ut 
tile sai.(t Sliii Anil KuiulaL Shiuhda, though his hetic da led I 0. t.2U01 sent by 1eisteied post. 

Oil 13.8.2001 and received pn 11. $.20() 1, requested to 
S iipply the copies of (lie complaints, sUn iditig oidecs of KV, 1 Ieadquattemu, New l)ehlii, 
the judgcmuciit of IIou'ble Supreme Court of thdi a and other documents, 
1(1 crant 60 daY8 tintes to submit his propeL eflchive 1cpicscn1a iOn in his (le161lSC, To drop the said Ploi)Osai. 

AND Wi IEREAS in response to the a1.oi'ctalcd kIter of Ihm said Siui An ii Kunuam Sluikia, 
PRT, it  was Cominunjea ted to Will vide letter No.F.1'cI/A,l(,SJmu1/1(vp() 14)2/44.70 dated 
14. 8.20() i(Whieh was receive(t by the said Shii A.K.Shukl, PRF oil 15. Ic.2001) that: 

although he has alicady inspected all the iclevaut complaints and relevant Supporting docunicmits, CVcfl hhen to provide him, the reasoilable Opportunity, lime j)C1mfliSSiOn is being 
IJ,IanLCd to liiiii to inspect the relevant (k)CUuiciit5 in the Vidyalaya (. . ce iii bCIIVCCII 

I 1:3.40 Ilis to 16,30 Iii's either on 16.8.2001.    or on 17.8.2001,    1ii hug which it will be 
PVSUUlC(l that lie is IIOL iiitCiestcd to inspect tue tchvaiit (lOcullicills. 
60 days lime cannot be granted IC) (lie said Shri \niI Kimmar Slimikia, to submit his proper amid etket j Vu repieswi tat ion in his du1,i 	since I here is no fi llch J)iOViSiomm in CCS(C(,/\) kuies 1,965. 

Re1 Lie I for dropping time said proposal c a mm miol he ace Cdcd 10 beca misc a of lie 1 em it 
(l(iCUIuenlai'y CVj(lCLCe5 in Suppoil tif lime changes leveled ,aie against hiwi. 

AND WIIERICAS the said Shii A.K,Sliukla, PRT, iicilhcr caine on 16..2001 nor on 
17. $.20() 1 to inspect. the ielev;umt dociiniciits at the spcei tied I hue and place. Not cooling lom 
inSpeution of deuieii (S ill his defense oil 16. .200 I aII(t 1 7.8,2001 amid 1eqiie:31 hg IC)!' IflOIC 
time reflect upon the dilatory tactics heimi ;  adO1)lcd by (iic; .sai(h Sli A. i. Sliiiikia, IR1. 
Kecj)imIg (lie same course of strategy (lie Said Slimi A.K.Shwkia, PR1. through his letter (1110(1 
16. .20O 1, sent by registered post:, received on 17. 8.2(IOJ. 

l'0011 ' dcii icd para 2 of (he ieticr No.l".Per/i\.ji1tmi..h;1/f(\//)p1 -02/h (70 (fated 
I 't.200] 

I (IC5 ted fl)! (5 dny 1111)0 for mspeei iou o.L mete Vauut (iOCtImiIenla. 

II is pertinent to mention here that the said Shri Awl Kuilmar Shukia, PR'1, has nei t1er disputed 
article I and article 2 appeuidcch with Inemomatiduni dated 'i..20() I nor suhitijl led any 
repiesimta tioii ill his de1ue, comilrad jet tug article )ammd Luiic!e 2 apl)endcd with the 

Ill (kitc(t 1.2001 , 

	
j) 

Cmi(iittied to page ...2... 

'1 
¼ ' 	I 	 / 	 . 
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JiILu, 
ANi) \\'1llRi''\ 	\\l flfl vj ),widolvil h' 1110 Iiiiipliiuij' 	ti hi1it' 	iinpji lih&411I 	iew 1111 
to P1)Vkk nile If101e Ie))mahIe 0)pffl(t)fli ly to the sai(I 	hmi i\nit K i mimar hutt:i, i'kl, decided 
to extend OIIU ifl0m 	&lay i.e. 18, t .2(R) 1 IOV 11151)CCtiOIl of tIme relevant doetiieiits and 
accordingly C011lIfltin.iCaLc(l to the said Shri And Kumuai 	SlimiLla vide leilem 	No, 

iii1cit1 18.X.2.00 I tIml: 
if he is ically iiilerestcct to inspect the relevant doctijimeiits, he may do so between 13.d 0 
His to iG30 As on 1S'.8.2001 in the Vidyahmya Office, 
failing which it will be presumed that his intention is not bonafled and he has been 
cxlii biti IIm a imon Co-0perUivc atti 1u(lc, C 01 1SCE1011 upon the said let (Cr dated I . .20( 1, 
the said SImii Aimil Kumar Sluilda, PR'!' came to school at 1 '1.00 Ins omi I " Auw;t2001. 
He Was asked to submit the list including the relevance or the (toculneutS required by him 
to be diiscoverc(1 or {)J'OdUCC(l, 'fliereaaer the said Sliji And Kumam' Shukia, PRi wcill 
tWav and imeilliet' SiibIl)jl(e([ aity .sueli list imom' meqimesteci verbally loi' 	;IIs])cc(iimg (lie 
iclevant, documents. Which confii'imis (ha I time said Shni Aidi Kumar Sim itida, is not at all 
intercstc(1 to inspect the i'ccoids/doctmmen(s but desperately lends to linger on the l)iOCCSS 

.'\NJ) \VIHE/\5 it is eoiisjdered by the disciplinary ant liority on time basis of material thets 
and docuirmeniary evideneeg made available thmi'ougtm lime fimet lmclmg iim(1uii'v in S11)poi,t of the 
eliai'e as mentioned in the article I and the matemial lads and documnentamy evidences 
avaiiiible as recoids in support ol' the article 2, time J)iseipiinaiy Authority ii; of the o1miiijomm that 
hi such a cryi I .clear, lioldinganinquimy is not dccii mcd m mecessai'y. 

fi\Nl) \\'Ii I 	:iI'tem eamefimi eonsjdei'at ion of,  thc;navjty (;i ehaq',es ni liliscomidmiel iii the 
/ finding 1cpni'l of the discpI mary aimlhmuiity (mepomi enclose(l) omi each immipul at ion ui 

ill isConcluel, time (liSCi)Ji1la!'y ant homily has conme to IliC e0l)C!tlSiOil (Imi I the gia'iiy ui cImtccs are such as Id) waimmii1 the iniposilioli ola ininom penalt. 

AND NOW '1I-URE1'0I 	time discipliiiaiy authority deems it it fit Case for itmlposmg a minor 

VITIREB 
)cflalI as specified in Ride 11(iv) of CCS (CCA) Rules 1965 of \VITI II IOL1)LNO OI  G RADE INCREMjNi' WJTFIOUf COMMUjA'J !\'E EF1'i C' 1' omi I he said Shmi 
Anil Kimmnam' Shtmhla, PRI' With immediate eifet and the immipjicatinmi oi the i)Cnalty will eulmie 
into [omee Iom' with ilmoid imn lime liii mime im1emei)1ejiI, tom' Ihimee eoi mseeu live years Cities in 
FebRmai'y' 2002, Fcbruam'y'2003 and 10i,i;iI\ 0 2004, 
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V114UM COJP()jj\, p UN 1.1. IM i;N'I ,  'to H].$ .JI)EN*lIS oV CLASS IV A ON 12 12 200() 
S 	

I1ND1Na 011714 J)1SCiiL,iN1\jy ,WT1101Ury- A(Iui• iccivii tltc iI1jlt)Ilj()1 tboui (lie 
Omflhzion of in oiJeiic by Sht i i\nil Kuni S hu L14i, PR I , 41 pi hnin1I V ] nqu ii v 01 ih 

( 	
1 	flii UI e of "iIU'3 1iiiIi ng 1 Lnqtiii y" Wd 	oiidued jtist o si b1ih 	!ii1ici 1in oIn 	has % 4 	Ed ken 1)J4cL nci ifso , wJIii Sin i Anil Kuinij Shuhhi, Pit I j P11111 	JUO1d in it 

. ,• . .. : 	• 	• 	
O•iice order 	

dacd 41 , ] 22000, Shii YEN, 

	

S : , , 	• 	• 	\'ad,v 1 	fliO . 1UO:( iC.'j'of 1i)C. Vidyalay:i WaIf ippoiiit;d a 	in 1qiihs 0111ei' and 	liii . 	p 	'.1NS1ijii 1Jui1 .MiIl1jj', its Ill) i1jMitu( 	ii pt"iii1iiiiy iLqi,hy iiyvw 	oiiId hiivu . : 	' 	
liuld u 	.plI(,.tIL t' Ip) 	I41iI 	 :fli'I AiilI Fiiiiiir 	i1s1Ii, 

 
with ilvn ilw RUIR()IiLIhIu t)J ) J ) ()IUw1(y.I() L' what Jw may Il\/: to t;,y aboill (he 	 LIliw( hiflL ,\I S 	:, 	•' 	: 	11ti 	11(1uiL•y. LdL wvi1LIbj 	'i(k1L 	LIIld idcvcuu (IOLIuIentn Vcjc cjIlcctcd in lh pIeeiic 01 

. ,I 	
1S1iii ' i\nil Kunith• S1iu1da,1RT. • 	1CF 1iavig iflIliCtC(I SCVCIC C01J)Oral 1)LlfliShJucilt on n 	 : 2 12 2000 rIO 11i ihi 	Stli(ILj1t of C Ls1 IV A, 'Ia 	1)Linh15j l3S\Vil'4 mus ltOJ)l1alI/(l t I  j 

II D B. DvraI 	L i 'ic 	ffl O 	ON(C DJSPCflS 111  Gc k1y Disu Sibsigii \vlot Oil th i 	
I • 	

iiplioii 1Jl) "P\utoth 1c 	oI1ovit 	1j)L4(1Iy 1)ltY1 ii \I 1ion (ht1liti 	ii1 sLtndjn " 	
44 	Q timcs)' 'J he tiid t&cLiit wis 4 o1npc11cc1 foi O 11 lI) JCt 1ct foi I\ 	i he ot1ic (\ o • 	studLnj vi, • Shi11di yi 13chi nc1 S \VtIS()11 Pi .0 nod kiv ,i RO 	I i)J4UI 	1 of tIt 

.,. 	. 	
: 	(lUilittulU Of 	

ys[ 'cc:pol'i I puiihtneui. The 1ht•e Class Monitors NIS. PiIJivj 13!ltIy4fl, . • i\'th1ei• Siy&j Md:)/1.ILuf aitl Mastcj A1it11'ac[1ii 13oruali have \Vj!jCSSc(t 	Cofliirlfle(1 ihe 
((uaulLun of 1)JIYi4_d1 'OL[)O1t1 1)Ufl11uncnL gi\'cii by Shit Anil I.tiniaj ShukIa,PR I , to Ihc 

1liró 	i1iii liidei1l. •AIlei ,  having seen i II (he ic1eviiui COfl)J)Jaji11f and ductiments  
, 	., 

H 	Ofli1•1))iIig LI)C01i1flhjsjo:i of the oIfj)ce o1 "lJnposin phy.iea1 corpoiaI pti:iLcJmnt" SJiii c An ii K Litnai M ui Li I 1 I 	th 	LLLiSd ()IIICLI , lU li is wi U t 	si ltLI11jl cLit d I 6 1 2 2u0 I d1fl2tLd 	iicw ic iI1 	ijjjn 	J h tv 	bLn 	0iflJ)L)!L(l Ii J)Lilllcl)fflLl)l I 	SIIi 	I1)J : 	t(1l(I 1JP 	01 (1 ( II1I 	'VJCIi 	1(i]LS IL (IlL L\'1dLI1L 	I ULII ichi i (hL p1 LSU iplion slip of i .'. 	 . . 
	 ." l 	 I  ............................................................................................................................ 

... 	 . 	.. 	 ,.. 	.. 	. 	.,- 	
. 	L I —  I Ii SII(l LOtiVC k P 011)1 uI1 dod lI)liUfl1tflL LVl1 11'(MJidUL( dod OIISdLIIIL4IIIOI l(j( 

S hit And I\Uiudi SliuLLi, 1'R I h h 1 LilUSLd UIIWd1 I dOt d hai dSSl)Iii ( to lhL j)ir3ts 011 0I1 salt and Ulrnislwd good 1 . pn1a(ion oC (he Vidyalaya on (lie oilier, 
lliL 	l(Lj; CiIeffl 	N42 (CJ)N) No, U ,  11-7/7 -J(VS daled 01.7.7] h; ;W;o bc Cirijl:j(cd vkle

ig4.,ii10 	2.97.. w(erchy i( has been • ieiki'a(d 	it 	' 	II 	shinii sI 	1d[:m;ii'dcd 	
J' a S011111WO ,  dfilie jiihcuie 	u[ 1 Ioii'hlc Siiie 	Cow'i cii IiIi W; al;o Jiiil)(rdled iii ih 	leading 1ieWsJ)aJ)c 	

regarding baii ciii ii J)0SiI1i j)II'siea1 eniporal J)IifiSl11fleji( lo ihe School. 

JKing i eiIi?eii ol llRlia iiid dii 	Iilj)I0VL:U ol !YJ it i 	iI:1j)erdlive (iJI 	)dii (it 	Iii ,i ,\iiit Jtiainlr fluiLd, PWJ' lo have Il 	vle(h'( of such au ilui()oIfauui issue, 
Now IIIC1Cfi)1C dS per (lie Iuidjui' of (lie CiISCiJ)IiIiau 	aiI(I101'j(y, tic is of the Opinion 

• that dO ('1k'iie of ittiposing G(jC1CjV cuipotal pimLhinwit h:i hetl eoz11111j1td 
Lw the accused • 8, 116 Audi Kumar Shulda, I'RT, i. uidt1y Vidvai;iya Nay.jia, auud all the available vidçiiç; • and iIcVfluit ch)cuui1ieffl5 ()iOVC ilidi the said Sliii Audi Ltuiii 	itilda 1'Il' II 	Vic,Ja(ed hue (luIceluv 	

ol the depariiiiuut and has euuui,iij(led a elm iiial 'i11eiies by liii Ikiin 	scvee  eo1j)OlaI f)tIuIiSI1Jmi1( to ((ic (tideitls 01 SuCh Lender age. 

,-• 	 ) _._ 	..... 	 c, ( 
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AND iuc T1•JEREF0RE ihe disciplinaiy authotity has icachcd to the couciucion I hi LIIMU1 I UI Au II J,uiiitu Hh uJ I a, i 'WI', Kiiiid nyu Vldysulaya NuwJ nu fiq liuiid sit faul I of  00111111it (ilia such olleiice as utieiUiuncd in arliQlc 1 of Ilic IIJpLI IiIion of changes appended 
to thu niemoinnduiu dated 4. .2Ot) 1, and thus the m id Siwi An ii Kumar 81mida. PR'l' Kendniya 
Vidynlnya Nazira M liable to be paieIized suitably under Rule 1 1(i') of CCS(CCi\) RuLe 
196. 

ART1cLI!2 —\VIUTI Nc, DJRO(3AToRy REMARKS AN!) UN DICSIRAJJL LC 
COIvlMIN'jS IN 'thE ORJ)ER £001¼. OF rijjj  VIDYAJ.,AyA 

• 	
FINDiNG 01? THE DiSCIPLINARy AUTHORITY :- 	 Wriiinp,  doioia(oj'v 1 ,011 1 "ll - I(A niid 

4  11IM941 IT 010 Ct)Iittiteli(j4 hi 1113 Vidysilnyit (Jidus' bunk, As a tJIHIuit 	I of holf CXpIiUthtJwiur counlorchaiae , by the acused Slwi And Kumai' Shukia, PRT,K,V, Nazii'a to his head of the 
Office, to which the said Shni Anil Kuinar Shukla,PRT is riot. aulliorised to use for his 1)efsOnal purpose, shall amouut to unauthorized communication, which is not only improper 
but also involves conuj'aveitjon of Rule 11 of CCS(Conduct) Rules 1964, which are equally 
applicable on all the KVS cmployccs. It has been reiterated so many times that unauthorized cuin-niwiiellti 011  in Vidyalaya Order book is violation of pi -ovisiois of conduct Rules and other 
corresponding provisions which amount to a serious iniscondict, causing iithingement of 
Rule ii of CCA(onduc1) Rules 1964 and who so evei' commits such serious misconduct.js 

• liable to (lisciplituny action as per provisions mentiohed in CC (CCA) Rules 1965 

Now tlieiofore, Is per the linding of the disciplinary
,  au1hority ho is of the opinion that the accused Shri Anil Kumar Shukia ,PRT has become habitual of writing dcrogatoiy remarks • , • and undesirable comm eli t s  which is a severe misconduct. As mentioned in aitielc -2 of the 

memorasiclumn dated 4. 8,20() 1, the said Shni Ani I Kuinat' Shul;Ia, PItT I tuis commit ted such severe iniscondut at six specified occasions, which is caegorizea au unauthorized • 	COlmnunication, which makes him liable i.or discij)linary action. 

5 - . 

-- 

AND HENCE TH.ElUFOjE the (lisCiplisuuy auitlioiiIy liuis leached to tile Gonclunion I hat (ho aCCUSCIL 111 -1 Atd 1. Kumam hukth, VWI', lendtlyui Vldyalaya Nazira, is found ull haul I for causing infringement of Rule 11 of CCS(comluct) Rules 1964 as meiitjoiicd in article 2 of 
the imputation of charges appended to the memolafl(Iumii dated 4.8.2001 and thus ihc said Slui 
Anil KUniaI' Shulda, PRT K.V. Nazira is liable to be Penalized under Rule 11 (iv) 'of 
CCS'(CCA) Rule 1965, 

• 	

• 

( VIJAY iii l/V1.NAc,j(t ) 
PRJNCIP1u,, 

2- 	lCoj) 	
4- 
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1 

IN THE MATTER OF:.- 

An appeI under Rule 23 of 
OCS (CCA) Rules 1965 read with 
para - 6 of the Appendix XIX cf 

Education Code 	for 	Kendriya 
Vidyilayas. 

And - 

IN THE MATTER OF:- 

/ 

An 	(rcfrr 

Morr)ra1'duti1 No. F' Per/A, 	K. 

Shukla/KVfi2001 -02/448689 daterj 

21-03.-2001 	passed 	by 	the 
Principaj Kencirjya Vidyalaya 

ONGCL Nazira, where by imposed 

the minor Penalty by WITH 

HOLDING OF THREE GRADE 

INCRLMEN'r WiTHOUT 

CUMULATIVE 	EFFE(y 	as 

(CCA) Rtij&3 i3! 	ifji 

0(1cc? i)ilegedly, 



$ 

- And - 

IN THE MATTER OF:- 

Anil Kumar Shukia. 

Primary Teacher, 

Kendriya Vidyalaya, ONGC Nazira 

AppeHant 

The humble appellant of the aforesaid Appeal --------- ------------- 

MOST RESPECTFULLy SHEWETh 

-37- 

That the humble appeflant respectfully states that the Principal, 

namely Shri Vijay Bhatnaqar, joined K. V Nazira on trasnfer from 

K. V. Lekhapani in the year 1999, (please refer history of Sri 

Vijay 13hatnagar, 	K. V. Lekhapani, K, V. Chitraijan and K. 

V. Kokrajhai for brief introduction which has been brought into 

lime light in K.V.S.] 

That since 06-07-2000 the said Principal 	started 	torturing and 
harassing 	mentally and 	physically to the 	humble 	appellant and 
on 	finding no 	alternative, 	he 	was 	Compelled 	to 	intimate the 
i nn1kr 	to 1110 	mw 	ni id 	oi dor 	onIor cli ig 	agni cic

f3
by 	way ob 

submittinq representations 	dated 16-1 22000, 	21 •03• 200 and 
15.03-2001 

The copies of the representations are 

annexed as annexljresi 1.2, and 3 

i()( (.livoIy. 

' 	I\ 
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That the humble appellant respectfully states that thereafter the 

said Principal started issuing various Memoranda in this or that 

pretext without any reason or rhyme. Not only this some students 

and guardians were 	dictated and instructed to write written 

complaints against the appellant on 	baseless and fabricated 

grounds, so that the concerned authority, may start some 

disciplinary action against the appellant and accordingly some 

ex-parte preliminary enquiry was held in back behind of the 

appellant by his supporters and sübordin,ate staff.,of the said 

Principal 1  who allegedly proved ,  the charges and on 16-12-2000 

alter closing of theWdyalaya at 2:10 P. M. the humble appellant 

was called verbally by Sri Y. N. Yadav (P.G.T. Hiridi) and Inquiry 

Authority and under compelled situation and in fear ,  psychosis 

& terrorised atmosphere the appellant was forced to give in 

writing his written statements as per their desire ,  and need, 

4) 	. 	That humble , appellant respectfully states that he was served a 

Memorandum of charges dated 04-08-2001 'passed by' the 

Principal, K.V., Nazira where in para-2&3, heO was asked' to 

submit his written statement in defence within 10 days from the 

date of receipt of the Mernorancjum. It be stated here that the 

copy of the documents relied upon by the deartment were 

neither annexed alongwith the' Meh -iorandum of charges dated 

04-08-2001 nor supplied to the appellant in absence of the 

docurne,'jts proposed to be relied by the department, it was not 

Possible for humble appellant to make an effective wntten 

representation in his defence. Thus, the humble appellant made 

a representation on 10-08-2001 to the Principal, K. V., Nazira 

to supply the copies of the relevant and lited docunents, 

lk 

"I 



Moreover, the appellant also sought 60 days time to 'file his 

representation in his defence from the date of receipt of the 

relevant documents but the same was denied and as such the - 

humble appellant was prevented to submit a representation in 

his defence within sulated time. Although in para-4 of the said 

representation dated 10-08-2001, the humble appellant 

categorically denied all allegations levelled against him as an 

abundant caution, Not only this the humble appellant also 

requested to the Princiai, Ky. Nazira to drop the said proposal 

4 H:. 

for the interest of justice but the said representation was turned 

down from thec,cerned end vide a letter dated 14-08-2001. 

Copy of cepresentatjon dated 10-8-2001 

is annexed as annexure No- 4. 

1 

5) 	That the humble appellant vide his letter dated 16-08-2001 also 

denied all the allegations levelled against him ii his letter14- 

08-2001. Be it noted that in para-3 of his representation dated 

16-08-2001 the humble appellant again' requested to the 

• Principal, K.V., Nazira seeking 15 days time for inspect:ion of 

documents provided if the relevant documents are volumin6us 

and if not, kindly supply the C.T.C. copies of documents which 

/was responded vide a Ietter dated 18-08-2001 wherein para- 

3 it was stated that one day time is 	given for the 	inspection 

of the relevant documents 'between 13-40 	hrs. to 16-30 	hrs. 	on 

18-08-2001 in the Vidyalaya office ILyQjily_interested 

to 	thlev ins pect 	e re ant document 	ournaydbso Pursuance 

to the letter dated .18-08-.2001 the hu1nble appellant complied 

the order and reached to the office of the Principal dated 18- 
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08-2001 at 13-40 hrs but curiously enough, the humble appellant 
,1 

was totally denied the inspection of relevant and listed documents 

to be relied upon by the' department and as' such there was 

total denial of the reasonable opportunity to the appellant to file 

his representation in his defence. . . . 

4  
The copies of the representations dated 

16-08-2001 and 18-08-2001. are 

annexed as annexures No. - 5 & 6 

respectively. 

 

That thereafter the humble appellant, again submitted. a' 

representation dated 20-08-2001 (19-08-2001 beIng Sunday) by 

regd. post where in again requested to supply the copies of 

the listed and. relevant documents including Preliminary enquiry 

'report with all annexures and also sought 60 days time to 

subirilt his representation in defence. It was . also stated there 

in not to pass. the final order till the submission of the 

representation in his defence which was only possible after 

supply of the documents as referred to above. Further, it was 

also prayed therein to conduct free, fair and just enquiry into 

the allegations levelled against the appellant for observance of 

s-- 
	 the Principle of natural justice. 

The copy of tho representation dated 

20-08-2001 is annexe(j as annoxure 

No.-7. 

That thereafter the learned Disciplinary Authority 	and 	Principal, 

K. 	V., 	Nazira passed 	the final 	order dated 	21-08-2001 	in 

'r-- 	 - 
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absentia when the humble appellant was seridusly sick and on 

iaave l  served the said order by legd, post. It Is also necessary 

to mention herein that the leave application, duly supported, by •  

Medical certificate is also turned down for the reasons best 

- 	 known to. the concerned end. 

The copy of the order dated 21-08- 
I  

2001 i,; winoxod n annoxuro No,- C 

8) 	That on being aggrieved by the impugned order' of penalty dated 4 21-08-2001 the humble appellant prefers this appeal on the 

following grounds amongst others. 	 .. 

jOUNDS. OF APPEAL 

(I) 	For that the copy of the preliminary enquiry report along with 

the complaints if any, was not furnished to the humble appellant. 

Which were in the possession of the ' . Disciplinary 

Authority .  and Principal Ky., Nazira and as such the humble 

appellant was, prevented to submit his proper and effective 

representation in his defence. 

For that the humble appellant sent four represntatons dated 10-

08-2001, 16-08-2001, 18-08-2001 and 20-08-200 respectively to 

the learned Disciplinary Authority and Principal, K. V., Nazira to 

supply the copies of the docUments and / or to allow inspection 

of the documents (if volumious) as referred to above but the 

same was denied to him. 



For that the learned 	Disciplinary Authority 	and 	Principal 1 	K. 	V., 
Nazira also not granted time sought •for submitting the effective 

and proper representation in defence to the appellant and 	as 
such on this ground alone the impugned order dated 21-08-2001 

passed by the Disciplinary Authority and 	Principal, 	K. 	V., 	Nazira 
is 	liable 	to be 	set 	aside and 	quashed. 

For that the humble appellant was denied 'reasonable opportunity. - 

of inspecting the documents and as 'such he was prevented to 

submit his written statement against the article of charges, The 

omission to supply the copies of the docurnnts and / or 

inspection of documents has the effect of vitiating 'the entire 

proceedings and the impugned order dated 21-08-2001 is 

unconstitutional arbitrary and unsustainable in the eye of law. 

(v) 	For that the learned Disciplinay Authority and Principal, K. V., 

Nazira acted in contravention with the rules by stating in his 

letters dated 14-08-2001 and 18-08-2001 that the humble 

appellant was given an Opportunity for inspection of documents 

but the appellant was denied the inspection of documents on 

18-08-2001 in the office of the Principal, K.V., Nazjra, there has 

been total denial of principle of natural justice and on this point 

alone the entire proceedings includingthe enquiry report etc, are 

liable to he set aside and quashed.  

H) Fur that the learned Disciphii)ary Authority and Principal, K. V 

Nazira didn't furnish the copy of the preliminary enquiry report 

on the basis of which the final order was passed and as such 

the impugned order dated 21-08-2001 cannot sustain in law and 

r\ 
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/ 	equity and all further consequential action taken pursuant to the / 
/ 	enquiry report also unsustainable in law and therefore same is 

liable 	to 	be 	set 	aside 	and 	quashed. 

For that the entire proceedings was conducted ex-parte and the 

final 	order 	was 	also 	passed 	without 	considering 	the 	various 

representations as referred to above in annexures and as such 

the the learned 	DicipUnuy Authority and 	PrincIpal. 	K. V., 	Nazfta 
comnilLtd 	0 	groffi 	error 	of 	lw 	and 	nctod 	In 	011wveiitIori 	of 
the 	Principle 	of 	natural 	justice 	and 	therefore 	such 	act 	and 
omission 	has 	the 	effect 	of 	vitiating 	the 	entire 	proceedings 
including the 	impugned 	order dated 	21-08-2001. 

For 	that 	learned 	Disciplinary 	Authority 	and 	Principal 1 	K. 	V., 

Nazira was not justified in refusing to consider the repply of the 

appellant 	dated 	20-08-2001 	sent 	by 	regd. 	post 	and 	on 	this 
ground 	alone, 	the 	impugned 	order 	dated 	21-08-2001 	cannot 

stand in the scrutiny of law and thus same is liable to be set , 
isido 	011d 	qucihod, 

For that the impugned order dated 21-08-2001 was passed on 

extraneous consIderation and non existance of facts and therefore 

the same is discriminatory whimsical 1  arbitrary and the same is 
liable 	to 	be 	set 	aside 	and 	quashed. 

For 	that 	the 	entire' 	proceedings 	including 	the 	inpugned 	order 
dated 21-08 72001 	s disproportionate per se to the gravity and 

SerioLisness of the charges 	and therefore the samr 	is liable to 
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be set aside and quashed. 

(xi) For that any view of the matter whether in .'fact or in law the 

impugned order of the peoalty dated 21-08-2001 cannot be 

sustanQ4End 	lb 	total 	vollatlon 	of 	the., prinálple of natural justice 

and the 	same 	is 	liable 	to 	be 	se,t 'aside 	and 	quashed. 

(xii,) 	For that the impugned order dated 21-08-2001 i 	illegal, 	arbitrary 

and malafide and as such the same is liable to be set aside 

and quashed.  

For that there is already a case pending in the Hon'ble Tribunal 

(CAT) Guwahatj in, connection with Ds - Non in which malafide 

is imputed against the said Principal 1  namely Sri Vijay Bhatnagar, 

K.V., Nazira•and as such the impugned order dated 21-08-2001 

was passed as reprisal and therefore the same is vindicative 

and liable to be set aside and quashed. 

iuoQ ' 
For that the learned Principal, K.V., Nazira 7 is not theompetent 

Authority to impose the penalty upon the humble appellant & the 

same is liable' to be set aside and quashed, 

In the premises aforesaid, 

your humble appellant prays, that 

he may be given a personal 

hearing and after hea1ng the 

matter your honou may he 

pleased to allow th appeal and 

set aside the impugned order of 
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'the penalty dated , 21-08-2001 

passed by Disciplinary Authority. 

and Principal 1  K. V., Nazira and, I... 

or may pass 'such order or orders 

as your honour may deem fit and 

proper' in view ,  of the entire matter. 

Signature of the appellant 

4?U. 

•(Anil Kumar Shukla, P.R..T,) 

Kendriya 	Vidyalaya, 	ONGCL, , 
Nazira 

Dist, Sibsagar (Assam) 

• 	 in-785685 	• 

"1 	• 	 . 	
• 

'1 
H .•.  , 	

•,• 
• 
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KE1VDRWA VIDYALAYA SANGATHAN::1GI 

____________ 	
L 

L 0FFICE::S1LC-HAg  

'fF.3-4J2oo2-KscSR) 	/ 3 i 	 Date: 04.9.2002 
e

/ 
ORDER I 

; 	WUEREAS the pcnalty of wlthholdhig of three Increments for a period of three years in the pay scale of Rs.4500-125-7000 without cumulative effect and not effecting his pension wan imposed upon 
S1LA.K,Sliukla by the Principal, KV,ONGC,Nazjia being the Disciplinary Authority, vide crder dt. 21.8.2001. 

WHEREAS the said Sh.A.KShukla filed an appeal again8t the aforesaid order of the Disciplinary Authority 
to the Joint CommissionAdmfl)KVS New Delhi on 298.2001, which has been considered by the undcnilgncd being the Appellate Authority. Sh.Shukla was called for a personal hearing on 02.8.02 which he availed of. 

AND WHEREAS hs.ing heard the appellant in person on 02 8.02 and based on the consideration of facts and circumanccs of the case and contents adduced by the Appellant in his appeal, which do not negate the facts on records, the undersigned being the Appe1lantuth6rity has Come to the conclusion that the aforesaid penalty imposed by the Dicipliiiuy Authority is commensusate with the misconduct and is adequate and therefore, needs no modification. 

NOW ThEREFORE, the undersigned hereby confinns and up hoIdthc aforesaid penalty awarded by the Disciplinary Authority and rejects the appeal filed by Sh.A.K.Shulds. 

Further the request of said Sh.Shukla for allowing him Defence Assistant at the stage is also hereby rejected being not logical as the personal hearing has already taken place. 
The Appeal filed by the said Sb. Shukia is accordingly disposed of. 

Sh.A-V-Shukla,  PRT, Kendiiya Vidyalaya, Satakha. 

The Principal, Kendriya Vidyalaya, Satakha. 

The Principal, Kendriya Vidyalaya, ONGC, Nazira. 

Guard File. 

r~z 
MIVLJOS17U 

ASS1STAN1 COl1SSJ0-NE 	/ 

f

•'.-- .__,_p 

/ 
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IN THE.1::ENTRAL ADMINISTRATIVE..TRIBUNAL 

GUWAHATI EENc:H -- '3UWAHATI 

Original Application .No.323 of 2004 

4d 

• 

Sri Anfi I:mar Suk.la 

Applicant 

- -VERSUS-- 

The Chairman Kendriya Vidyalaya 

Sangathan ..& others 

Respondents 

-AND-- 

IN THE hATTER OF: 

Written Statement filed by the Re-

spondents... 	 . 

-AND- 

INTHE MATTER QE:.. 

The Assistant I:: ,:immissiciner, 

KendriyaVidyalaYa Sangthan, 

Sil.:har1egion, Si,lchar. 

Deponent.  

The Written Statement on. behalf . of 

the Respondents areas follows: 

Contd ... . 1- 
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I, Sri E. Prabhakar, the Assistant Commission-

'er, 	Kendriya Vidyalaya Sangathan, R.egic'nal 	Office, 

ilchar on being authorized by the Respondents, I am 

:filing the writtenstatement on their c'f.ficial capacity. 

That I am fully aware with the facts and circumstances of 

the case being the Assistant Commissioner of the regii:n 

and as such I am competent to submit this written, state-

•ment. 

That the respondents have been served with a 

copy':f the Original Application and on being supplied 

with comments from the Head-quarters this reply has been 

submitted on behalf of the respcindents. 

2). 	That the deponent states that he being the 

Assistant Commissioner of Silchar region being authorized 

by: the F:espondents is competent to file this written 

statement on their behalf on being supplied the para wise 

comments from the Head Duarters. 

3. 	That the deponent states that the allegations / 

averments which are not borne out of records are denied 

and not admitted. Any allegations / averments which are 

not specifically admitted hereina Iter are deemed to be 

denied. 

Cc'ntd ... . 1- 



US 	That the depc'nent states that before contro- 

verting the contents of the paragraphs made in Original 

A•ppiication begs to apprise that the Kendriya Vidyalaya 

Sangathan is reqistered under the St:'cieties Registration 

.:t XXI of 1860 and fully finan':ed-by the G.:avernment. of 

Indiawith.the ':'bectives of - 

c.I) ; 	to meet the educational need of children of 

• 	•j' 	transferable Central Government Employees 

• 

	

	
including defen':e personnel by providing common 

syllabus of edu':ation 

(fl)" 	to develop Vidyalaya as a:m':'del school in the 

context of National goal of Indian educatic'n. 

(III) 	to initiate I promoteexperimentation inthe 

filed of Edu':atiu:'n in collaboration with other 

bodies like i::.8.SC, N.f:E.R.T etc and 

to promote natic.nalintegration 

Para-wise Comments 

:3) 	1 	 That with regard to the statements • :made in 

paragraphs 1 1 .2 & 3 1  it is stated that the present appli-

cation •:i.e 	Original Application No328/2004 is time 

Contd 	.1- 
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barred 	and the 	grounds adduced by 	the applicant 	for 

condonation of delay are not convincing and tenable. 

And in this regard a written statement is filed 

:iagainst the Miscellaneous Petition No.156/2004 explaining 

in detail the lapses and laches on the part of the appli- 

cant. And as such thisHon'ble Tribunal may be pleased to 

dismiss the application. 

That with regard to the statement made in 

paragraph 4.1, 4.2, 4.3 and 4.4, it is stated that the 

applicant is having all India Transfer Liability as per 

service conditions. The action of the Disciplinary Au-

thority is as per CCS(CCA) Rules, 1965 to find out prima 

: facie case. 

That it is further stated that the allegation 

•imade by the applicant that before issuing cirder dated 14-- 

i.e. conducting of preliminary enquiry (Fact 

Finding enquiry) no sh':'w ':ause notice was served by the 

Disi:iplinary Authority is misleading. It was only a fact 

(finding enquiry and the duty of the ':'ffii:ials so app':'int- 

ed was to find whether prima facie case exists or not. 

So, the a':tion of the disi:iplinar:y authority is in cirder 

and as per law. It is pertinent to mention here that 

during the said inquiry the statement of students and 

parents were recorded on 14--12--2000 and pursuant to that 

on 14--12--2000 v ide letter No. KVN/Per/A .K . Suk la/2000-0 1 / 

Cont d. . . / 
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4810-14, the applicant was asked to-make representation 

and he was told about the written complaint and document- 

ary evidences so recorded on 14-12-2000. After going 
--------- 

- through the written complaint and documentary evidences 

he has submitted his statement on 16-12-2004itself. So 

the action of the disciplinary authority is in order and 

i as per law. 

That with regard to the statements made in 

paragraphs 4.5, 4.6 and 4.7, the deponent begs to state 

-. that the disciplinary authority i.e. the respi:'nden.t No.3 

has taken action against the applicant on the misconduct 

noticed by him based on the cc.mplaint 1 fact finding 

inquiry. The immediate supervis':'r is the appropriate 

1 authority to judge the work and conduct of an employee. 

-i The a':tic.n of the Disciplinary auth':'rity is within the 

powers vested with him and as per law. 

Furthr the applicant was given reasonable 

opportunity to make his representation as he wished to 

• make against the propi:isal of the disciplinary authority 

vide Memorandum dated 04-08-2001. 

• 	 The procedure laid dc'wn for Minor penalties in 

Lthe CC:S (CCA) Rules, 1965 envisages as under; 

1. 	The Govt. - Servant should be given a copy of the 

charge-sheet with a statement of imputations of miscon-

duct. 

Lc.ntd. . . .1- 
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2. 	He should be given reasonable time and opportunity 

to submit his defence. 

	

J3. 	On receipt of the defence, the Disciplinary Authori 

ty may pass appropriate orders, or :may hold an enquiry if 

it is of the opinion that such enquiry is necessary 

or 

(ii) Inquiry is mandatory in view of the punishment 

proposed. 

Bare look of the order dated 21-08-2001 passed 

by the Disciplinary Authority reveals that the procedure 

laid down for the purpose has been complied with entire- 

Hence the averment of the applicant that the penalty 

has been imp':'sed upon him without hearing him and without 

following the prescribed procedure is baseless and mis- 

leading.. 

8). 	That with regard to the statements made in 

paragraph 4.8, the deponent begs to state that the appli-

cant preferred an Appeal to the Joint Commissioner (Admn) 

Kendriya Vidyalaya Sangathan, New Delhi though the Ap--

pellate Authority in this case was the Assistant Comrnis-

sioner. The Appellate Authority before disposing of the 

appeal affcurded the opportunity of personal hearing on 

02-08-2002 which the applicant availed of. 

Contd .... /-- 
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After considering the submission made during 

:rthie pers':.nal hearing and the gr':'unds made in the appeal 

by the applicant, authority disposed of the same vide 

order dated 04/23092002a 

9). 	That with regard to the statement made in 

paragraph 49, the deponent denies the c.:'rrectness Of: the 

same and further states that the facts and circumstances 

of the case has been considered by the appellate authori--

ty before.disposing of the appeal 

That with regarV to the statement made in 

paragraph 410, the deponent states that the averment 

made by the applicant has norelevance with the instant 

•case The a':tion of the disciplinary authority is based 

on the misconduct of the applicant As such the action of 

the Disciplinary Authority is .just and faire 

Li). 	That with regard tothe statement made.in 

paragraph 4.11, the deponent states that the action of 

the respondents is based on the f.a':ts and circumstances 

of the case. The orders dated 21-08-2001 and 04/23-09-

2002 passed by the Diis.:iplinary Authority and the Ap-

pellate Authority are as per law. 

• .12). 	That with regard to the statements made in 

paragraphs 4.12, 4.13, 4.14 4  4.15,4.16, 4.17 and 4.18, 

deponent denies the allegations of the applicant and 

C:ontd.. .1-- 



states that the action of the respondents is as per law 

and in acci:'rdance with provisions laid down for the 

purposes There is no violation of natural .justice 

The, deponent further states that under the 

facts explained above, the Hon'ble Tribunal may be 'plea-

sed to dismiss the instant case to meet the ends of 

.justi':e. 

That with regard to the grounds set forth by 

the applicant to substantiate the statements and aver--

iments it is respectfully submitted that in view of the 

above paragraphs of the written statement controverting 

the statement made in the application, the grounds are no 

good grounds and the O.A is liable to be dismissed with 

cost 

:14). 	That with regard to the statement made in 

paragraph 8, the deponent states that the pres':ribed 

procedure has been followed by the respondents and reaso-

,'nable opportunity has.been given to the applicant to 

prove his innocence by the Disciplinary Authority as well 

as the Appellate Authority. The action of the resp.:indentis 

is justified as per law and also that the OA has not 

been filed within the presu:ribed limitation on time. The 

Hon'ble Tribunal may be pleased to dismiss the case with 

.xemplary c':'st(s). 

Verificatic'n .......... page/9 
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