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CENTRAL ADMINISTRATIVE TRIBUNAL ::: GUWAHATI BENCH.

0.A Nos.325 and 340 of 2004.

DATE OF DECISION 16.03.2005

DrRam Shankar Rawat & Ors. ' | APPLICANT(S)

Mr K D.Chetri & B.Das. . ADVOCATEFOR THE

S APPLICANT(S)
- VERSUS -

Union of India & Ors. | _ RESPONDENT(S)

By Mr AK.Choudhuri,Add.C.G.S.C

ADVOCATE FOR THE
RESPONDENT(S)

THE HON’BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

. Whether Reporters of local papers may be allowed to see the judgment?

-

Jomarl

e

To be referred to the Reporter ornot ?
3. Whether their Lordships wish to see the fair copy of the judgment? /\/\3

4. Whether the judgment is to be circulated to the other Benches?

Judement delivered by Honble Vice-Chairman.



CENTRAL ADMINISTRATIVE TRIBUNAL

- Or xgmal Application Ne. 325 of 2004 and
340 of 2004.

Date of Order : This the 15™ Day of March, 2005.

: GUWAHATI BENCH.

THE HON’BLE MR JUSTICE G.SIVARAJAN, VICE CHAIRMAN

L

O.A No. 32572004

Dr. Ram Shankar Rawat

S/o 3. Rawat

Senior Medical Officer (CHS)
40 Assam Rifles

Clo-99 AP.O.

By Advocates Mr. K.D. Chetri, Mr. B. Das.

- Versus-—

1. Union of India,
represented by the Secretary
to the Govt. of India,

Ministry of Health & Family

Welfare Department
New Delhi.

2. The Secretary to the Govt. of India

Ministry of Home Affairs,
Govt. of India, New Delhi.

3.v The Director General of Assam Rifles

Shillong.

4, The Commandant
AQ Assam Rifles
Clo-99 A.P.O.

5. The Comméndant
24 Assam Rifles,
Clo-992 AP.C.

Mr. AK. Chaudhuri, Addl. CGS.C.

(O.A. No. 340/2004

Dr. Suman Biswas
S/o Late C.Biswas
Senior Medical Officer (CHS)

.. Applicant

.. . Respondents




<

'11™ Assam Rifles
C/D 90 A P.0. ,
... Applicant

,1 By Advocaies Mr. KD Chetri, Mr. B. Das.

| .
’ - Versus—

1. The Union of India,
Represented by the Secretary
To the Govt. of India,
Ministry of Health & Family
Welfare Department,

New Delhi.

2. The Secretary to the Govt. of India,

Ministry of Home Affairs
Government of India, New Dethi.

3. The Director General of Assam Rifles,
Ministry of Home Affairs
Assam Rifles,
Shitlong.

1 :

. 4. The Deputy director (Admn.)
! Assam rifles, ' -

g ‘Shillong. o
| e ... Respondents.
. Mr. AX. Chaudhuri, Addl. CGS.C. :

ORDER (ORAL)
SIVARAJAN J. (V.C) |

Both the applicants are Doctors in the Assam Rifles. According to them

- gince they have wm‘ked in the North East Region for a requisite period they are

entitied to choice sta,txon postmg in terms of Memorandum issued by Govemment

of India, Mlmstry of Finance, Department of Expenditure. Their grievance is that
though they have made apphcatmns for transfer in 2002 itself and instead of a

dnrectnon issued by the Director General in this regard, they have not been given

transfer to their choice station as yet.

2 The respondents have filed their written statements where it is stated that in

pursuance of the direction issued by the Guwahati Bench of the Tribunal in
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0.A.315/2001, a schedi;le Qf trai;sfer of CHS doctors from Assam Rifles in order
of their seniority in Assam Rifles has been prepared in the light of the extant rules
and circulars issued by the Mini;c:tty of Health and Family Welfare. '\Ihls seniority
list was prepared under roster system and the applicants’ case for transfer to the
place of their choice can be considered only m the year 2005.

3: I have heard Sri K. D. Chetri, learned counsel fc;r the applicants and Sri A.
K. Choudhuri, leamed Addl. C.G.S.C for the respondents. The learned standing
counsel has placed before me a seniority list and submits that transfers under the
extant niles and circulars can be made strictly in accordance with the seniority hst

and that the applicants’ case will be considered during this year. In view of the fact

that as per seniority list of doctors they. are entitled for transfer to a place of their

choice as per circular is.s;ued by the Ministry of Health and Family Welfare, there
cannot be any doubt that the transfer can be made only as per seniority list. The
learned counsel for the applicants has no case to the contra. However, the leamed
counsel for the applicanfs submits that the applicant in 'O.A.325/2004 is

undergoing treatment for renal f?ilure in the Christian Medical College at Vellore

and the Medical Board which examined the appﬁcant has also certified to that

~ effect. The leamned counsel submits that a special consideration is required in the |

case of this applica?t for a choice station posting to enable him to pursue his
treatment at Medical College, Vellore for the serious ailment. Learned Addl.
C.GS.C did not raise any serious objection for giving consideration to the

concemed applicant. In the circumstances both these applications are disposed of

with a direction to the concerned respondents to consider the case of the apphcants

strictly in accordance with the seniority list prepared and circulated and give them
transfer to their place of choice as provided in the Rules which even according to

the respondents can be done in the year 2005. However, as already noted in the
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case of applicant in O.A. 325/2004, in view of his serious ailment and treatment
undergone, the respondents shall consider as to whether a special treatment can be

meted out to the said applicant for transfer out of tum from N. E. Region. A

decision on this aspect wili be taken within a period of one month from the date of
receipt copy of this order.

Both the applications are accordingly disposed of. No costs.

oD
£, A

( G.SIVARAJAN)
VICE CHAIRMAN
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(An application under Section — 19 pf the Admmlstrative Tribunal Aect, 1985)

OA. No_-.%.ZS ........ /2004

Title of the Case

Dr. Ram Shahka'r Rawat

..................... Applicant.
-versus- '
Union of India & Ors.
.............. ....Respondents.
List of dates and synopsis of the case
Date Synopsis of particulars in the application

08.02.1999 —  Applicant joined at 16" Assam Rifle .

14.12.1983 - Government of India Ministry of Finance, Department of Expenditure
issued Office Memorandum. In terms of the said O.M. the Central
Government civilian employees who are saddled with All India
Transfer liability are entitled to choice station posting after serving
for fixed tenure in the N E. Region.
................... ANNEXURE- (I)
22.07.1998 -  Government of India Ministry of Finance, Department of

Expenditure issued Office Memorandum
.................. ANNEXURE- (II)

24.04.2002 —  Applicant submitted representanon to the competent for is transfer to

a station of his choice.
................ ANNEXURE- (ITI)

06.01.2003 - Applicant submitted representation, for consideration of the
representation dated-24.04.02.

................ ANNEXURE- (IV)

20.06.2003 — Medical report of the applicant. '
e ANNEXURE - (V)

02.10.2002 — Medical report of the applicant.

................ ANNEXURE- (VI)

02.10.2002 — Medical report of the applicant. :
C erreeeeeeseens ANNEXURE- (VII)
29.09.2000 — - Transfer order of some of the Medical Officer who were Junior to

the applicant and joint subsequently in Assam Rifle.

.............. ANNEXURE- (VIII)

Aug. 2002 —  The representation submitted by the applicant was forwarded to the
competent authority by the Deputy Director (Medical)

L reeesesesneenan ANNEXURE- (IX)

01.05.2002 - The Central Administrative Tribunal, Guwahati Bench, &

Guwahati, passed Judgment in O.A. No- 341 of 2001 and

12.07.2001 in O.A. No.- 253 of 2001 directing the same

Respondents to transfer in his choice of posting
.................. ANNEXURE- (X)

IR



RELIEF (S) SOUGHT FOR

The applicant humbly prays that Lordships be pleased to grant following
relief (s) :

1. That the Respondent No. — 1 be directed to issued order of transfer
and posting in respect of the applicant either at Delhi, Lucknow,
Gurgaon, Jabalpure (MP), Deharadun, Bhubaneswar (Orissa) in
the light of the office Memorandum dated — 14 / 12 / 1983 1issued
by the Ministry of Finance, Department of Expenditure to the

choice of posting of the applicant with immediate effect.
2. Cost of the application.

3, Any other relief / relief’s to which the applicant is entitles to under
the facts and circumstances of the case and as may be deemed fit

and proper by the Hon’ble Tribunal.
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IN THE CENTRAL ADMINISTRATIVE TRIBUN&,&L
GUWAHATI BENCH : GUWAHATI )
(An application under Section — 19 of the Administrative Tribunal Act, 1985)
Title of the Case 0.A. No.-.."2, 2.5 ¢.72004
Dr. Ram Shankar Rawat
L fieeeeesccesarnenaes Applicant.
' -versus-
Union of India & Ors.
.................. Respondents.
INDEX
S1. No. Particulars Date Page
; 1) Petition—~———————————————"——— 1-14
; 2) Affidavit———=========———— = 15
3) Annexure — (I) — Office Memorandum—-———-- 14/12/8—~=—————- 16
4) Annexure — (Il) — Office Memorandum—————— 22/07/98——-—————-— 18
5) Annexure — (III) -Representation dated———-- 06/01/03-———-- 20
6) Annexure — (IV) — Representation dated—---24 / 04 / 02 ————-~ 21
7) Annexure — (V) — Medical Report————---—- 20/ 06/ 03--————-- 24
8) Annexure — (VI) — Medical Report—-———--—- 17/10/02--——--- 25
9) Annexure — (VII) — Medical Report———-—---- 18/10/ 02-————-- 26
10) Annexure — (VIII) — Transfer Order-———-- 29/09/00-——---- 27
11) Annexure — (IX) — Forwarding letter———--- 06/08/02--————- 28
12) Annexure — (X) — Judgment & Order——01/05/02 & 12/07/01---29
Date :
| Filed by -
Advocate
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N THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

(An application under section 19 of the Administrative

Tribunal Act, 1985)

BETWEEN
Dr. Ram Shankar Rawat,
sio- €« Laldat
Senior Medical Officer (CHS)
40 Assam Rifles
Clo—-99 AP.O. %

-AND-

IN THE MATTER OF -
1. The Union of India,

Represented by the Secretary
To the Govt. of India,
Ministry of Health & Family
Welfare Department

New Delhi.

2. The Secretary to the Govt. of India,
Ministry of Home Affairs,
Govt. of India New Delhi.

3 The Director General of Assam Rifles,
Shillong,




4. The Commandant,
40 Assam Rifles,
Clo-99 AP.O.

5. The Commandant,
24 Assam Rifles,
Clo-99 AP.O.

DETAILS OF APPLICATION

1. PARTICULARS OF ORDER(S) AGAINST WHICH THE
APPLICATION IS MADE: -

" This application is made praying for direction upon the

Respondents for posting of the applicant in any of his choice station
namely: Delhi, Lucknow, Gurgaon, Jabalpure (MP), Dehradum
(Uttaranchal), Bhubaneswar (Orissa) in terms of Office Memoranda No.-
20014 /3 /83 - B . 10 dated — 14 / 12 / 83 issued by the Government of
India, Ministry of Finance, New Delhi and also in terms of the O.M.

¢ dated —01/12/88 and 22/07/ 88.

2. JURISDICTION OF THE TRIBUNAL: -

The applicant declares that the subject matter of the instant

application is well with in the Jurisdiction of this Tribunal.

3. LIMITATION: -
The applicant further declares that the applicatidn is with in

the period of Limitation prescribed under Section 21 of the

Administrative Tribunal Act 1985.

R g Py Poesal=
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4. FACTS OF THE CASE -

4.1 That the applicant has by way of this application made a

grievances against the action on the part of the Respondent
in not considering his representation for transfer to his
choice station on completion of his tenure in North Eastern
Region. The applicant who had joined in Assam Rifles on
dated — 08 / 02 / 1999 as per appointment Letter dated — 04 /
02 / 1999 attached with 16" Assam Rifle till 12 / 02 /
1999and subsequently the applicant had to move to 3rd
Assam Rifle on dated — 12 / 02 / 1999 ull 03 / 04 / 2000,
further the applicant was again transfer to 14™ Assam Rifle
on dated — 03 / 04 / 2000 till 09 / 05 / 2003. Thereafter the
applicant was transfer on dated — 10 / 05 / 2003 to 21"
Assam Rifle and render his service till 08 / 10 / 2003, further
he was transfer to 40 Assam Rifle and joint on dated — 09 /
10 / 2003 till date vide H.Q. Signal No.- A1517 dated — 04 /
09 / 2003 as the first Medical Officer posted to the new
raising unit i.e. 40 Assam Rifle. The applicant has just
completed the 11(eleven) months with the unit of 40 Assam
Rifle have been frequently made transfer from one unit to
another unit of Assam Rifle instead of the fact that your
applicant is a patient of Mild Renal Failure with
Hypertension stage — 1, and was sent to the Christian
Medical College & Hospital, Vellore for higher special
treatment as per recommendation by the Board Authority of
the Director of Medical Service, Nagaland, Kohima, on dated
- 16 /10 / 2002 vide letter No.- MD / PK — 1 /19 /2002 —
2003. The applicant had to wvisit the Christtan Medical
College & Hospital, Vellore for his treatment in regular

interval i.e. after every 1 (one) year, but
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frequent transfer of your applicant had also prevent him from
visiting the Christian Medical College & Hospital, Vellore
for his routine health checkup / treatment which is highly
essential as your applicant is suffering from Cortical scars in
kidney which may amount to Renal Failure if the treafment
is not provided as per the advice. The applicant who has
joint Assam Rifle on dated — 08 / 02 / 1999 on deputation
and till date completed more than 5 years & 7 months service
in the North Eastern Region under different Unit of Assam
Rifle, further your applicant was also abducted by NSCN
(M-I) while he was working 1n 3" Assam Rifles while going
on duty to Tac Headquarters 3 Assam Rifles at Moreh
(Manipur). The applicant has rendered his service to Assam
Rifle into a string of his service extent to his capacity
instead of frequent transfer. He is entitled to transfer out of
this region and be posted at his choice place of posting. As
such having failed to wake any response from the
Respondents the applicant has by way of this application
come before this Hon’ble Tribunal seeking redressal of his

grievances.

4.2 That the applicant is a citizen of India and as such he is
entitle to all the right and the privileges guaranteed under
the Article — 14 / 18 / 19 / 210f the Constitution of India.

4.3 That the applicant joined the Organization of Assam Rifles
on dated — 08 / 02 / 1999 as Medical Officer vide
appointment dated — 14 / 02 / 1999 and is at present
attached to 40 Assam Rifles in the capacity of Senior
Medical Officer.
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That the applicant states that the Government of India, Ministry of
Finance Department of Expenditure has granted certain
improvement and facilities to the Central Government Civilian
Employees who are posted at North Eastern Region vide Office
Memorandum No. - 20014 /3 /83 —E . IV Dated — 14 /12 /1983
issued by the Government of India, Ministry of Finance,
Department of Expenditure. In terms of the aforesaid office
Memorandum the Central Government Civilian Employees who
are saddled with All India Transfer Liability are entitle to choice
station posting in the North Eastern Region. In accordance with
the office Memorandum dated — 14 / 12 / 1983 issued by the
Ministry of Finance the Central Government Civilian Employees
who has rendered more than 10 (ten) years service is entitled to
choice station posting on completion of 2 (two) years of fixed
tenure in the North Eastern Region and those Central Government
employees whose length of service is less then 10 (ten) years are
entitle to choice station posting on completion of 3 (three) years in
North Eastern Region. The present applicant has already
completed 6 (six) years approx. of tenure in North Eastern Region.
Under the Director General of Assam Rifles Ministry of Home
Affairs, therefore the applicant is entitled to be posted at his
choice station posting on completion of his tenure service in the
North Eastern Region. The relevant portion of the Office
Memorandum dated — 14 / 12 / 1983 issued by the Ministry of
Finance, Department of Expenditure is reproduce below.

“Subject :  Allowances and facilities for Civilian Employees
of the Central Government serving in the States and Union

Territories of North Eastern Region improvements thereof.”

;
§
i*
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The need fow attracting and retaining the services of
competent officers for service in the North Eastern Region
comprising the States of Assam, Meghalaya, Manipur, Nagaland,
Tripura and the Union Territories of the Arunachal Pradesh and
Mizoram has been engaging the attention of the Government for
some time. The Government had appointed a Committee under the
Chairmanship of Secretary, Department of Personal and
Administrative Reforms, to review the exiting allowances and
facilities to the various categories of Civilian Central Government
Employees serving in this region and to suggest suitable
improvements the recommendations of the Committee have been
carefully considered by the Government and the President is now

pleased to decide as follows....

(1) TENURE OF POSTING / DEPUTATION -

There will be a fixed tenure of posting of 3 vyears at a time for

officers with service of 10 years or less and of 2 years at a time for
officers with more than 10 years of service. Periods of leave,
training etc in excess of 15 days per will be excluded in counting
the tenure period of 2 / 3 years. Officers, on completion of the
fixed tenure of service mentioned above, may be considered for
posting to a station of their choice as far as possible. The tenure of
deputation of the Central Government employees to the States /
Union Territories of the North Eastern Region will generally be
for 3 (three) years which can be extended in exceptional cases in

exigencies of Public service as well as when the employees

concerned is prepared to stay long time. The admissible
deputation allowance will also continue to be paid during the

period of deputation so extended.
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Therefore, in terms of the office Memorandum issued by
the Government of India the applicant is entitled to be repatriated
on completion of his fixed tenure. The office Memorandum was
issued with the object to attract and retain the Central Government
Civilian Officers having All India Transfer liability for rendering
service in the North Eastern Region. Therefore, this special
incentive is granted by the Government for the Central
Government Employees who have completed their fixed tenure
posting is entitled to get the fruits of the office Memorandum

issued by the Government of India had also issued a revised Order

-in the recent past in this regard vide office Memorandum date — 22

/ 07 / 98 on the same terms and conditions as laid down in the
O.M. dated — 14 / 12 / 1983 issued by the Ministry of Finance

Department of expenditure New Delhi.
Type copy of the O.M. dated-14.12.1983

(extract) and copy of the O.M. dated- |

22.07.1998 (extract) are annexed herewith and
marked with ANNEXURE — (I) & (II) [Page
No.- 16 & 13 1.

That on completion of the tenure fixed as per the above noted
Office Memorandum the applicant made a formal request for his
transfer vide his representation dated — 06 / 01 / 2003 and inter-
alia stated there that he is need of said transfer as he was been
abducted by the NSCN (I-M) and in torture he became kidney
disease patient. The said application was sent to the Secretary to
the Government of India, Ministry of Health & Family welfare
and which was forwarded to the Ministry of Health & Family
welfare vide HQ DGAR, Silliong Hr. No. — I . 14015 / Pers. —
RSR / MO / Med. — 1 dated — 17 / 06 /2003 by the Respondent

No. — 3 under recommendation of Respondent No. —4. Be it be

%
1@



mention here that vide representation dated — 24 / 04 / 02 the applicant

(3)

had specified his choice station in pre tenure period —

4.6

4.7

(1)  Safdarjung Hospitaal, New Delhi.

(1) Ram Manohar Lohia Hospital, New Delhi.

(1i1) Lucknow.

(iv)  Gurgaon.

(v)  Jabalpur (M.P.)

(vi) Dehradun (Uttaranchal).

(vii) Bhubeneswar (Orissa).
A photo copy of the representation dated — 06 /
01 / 2003 along with representation dated — 24
/ 04 / 02 for choice of posting is annexed
herewith and marked as ANNEXURE — (III)
& (IV) [Page No. - 20 & 21 |

That your applicant most respectfully states that the applicant is
the only son to support his family besides having aliment of
“Cortical Scars” in the right kidney and is under continues
supervision treatment under Christian Medical College &
Hospital, Vellore, since 2002 onward till dates.
A photo copy of the Medical Summery report
dated —20 /06 /2003,17/10/02 & 18/10/
2002 are annexed herewith and marked as

ANNEXURE — (V), (VI), & (VII) [Page No. -
24 Yo 26 1.

That the applicant begs to state that the Medical Officer
who have been posted from outside the north Eastern Region
subsequently have been transferred from D.G.R.A. Assam

Rifle to their respective choice station. A few name of those

KWM
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Medical Officer who were Junior to the applicant and joint
subsequently after joining of the present applicant in the North
Eastern Region are shown below -

(1) Dr. (Mrs.) A. Dutta, CMO,

(i1) Dr. Arvid Kumar, M.O.

Vide order dated — 29 / 09 / 2000.

And a good numbers of other have been transferred and
posted to their choice stations, names of the same would be
produce as soon as available with the present applicant by filing of
an additional statement. Therefore, against the present applicant
the Respondents shows a hostile discrimination in the matter of
transfer and posting to his choice station as such the same is
violative of Article — 14 and 16 of the Constitution of India.
Therefore, the Hon’ble Tribunal be pleased to direct the
Respondents to consider the transfer and posting of the applicant
as he has completed his fixed tenure posting i North Eastern
Region since dated — 04 / 02 / 1999 and has offered service in
various Assam Rifles as such Memorandum dated — 14 /12 /83,
01 /12 /88 and 22 / 07 / 88 issued by the Government of India,
Ministry of Finance Department of Expenditure from time to time.

A photo copy of the transfer order dated — 29 /
09 / 2000 is annexed herewith and marked as

ANNEXURE VIID) [Page No. - 2% |.

That the applicant in spite of repeated representation for
consideration of the choice of posting have been less drawn
attention by the Respondent Authorities and reason for which is
best known to them. Even the Medical problem face by the
applicant had prayed that he be transferred to his choice stations.

Be it be mention here that till date inspite the facts that a policy

G Stayfing Reent
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(10)

exists for consideration of cases of persons for transfer
out of North Eastern Region who have completed more
than 3 (three) years of service, the case of the applicant
who has completed more then 5 years of service work in
the hard terrain of the North Eastern Region of Nagaland
(Wakha) has not been considered.

That the applicant begs to state that his representation
dated — 24 / 04 / 2002 was duly forwarded by the Officer
of the Director General Assam Rifles to the under
Secretary, Government of India, Ministry of Health and
Family welfare (CHS-I), Nirman Bhawan, New Delhi, and
same was received and forwarded for consideration, on
physical arrival of relief vide office Memo No. — I . 14015
/ Pers. — RSR / MO / Med - 1 dated 06 / 08 / 2002,
respectively, but no action was initiated by the
Respondent No. — 1 till date, no proper action was taken
for transfer.

A copy of the forwarding Iletter is

annexed herewith and marked as

ANNEXURE - (¥’ [Page No.- 28 |

That the applicant begs to state that there are large
numbers of Medical Officers working under the Ministry
of Health and Family Welfare in different regions of the
Country, therefore it is obligatory on the part of the
Administration to implement the office Memorandum
dated — 14 / 12 / 1983 strictly in the Letter and sprit by
posting other Medical officer of other regions on rotation
basis to enable the officers who are serving in the North
Eastern region on fixed tenure basis under the Director
General of Assam Rifles who are posted by the Ministry
of Health and Family Welfare other wise it would be
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ry v

violative of Article — 14 of the Constitution of India.
Although the applicant was under special requitement for
Assam Rifles yet he is entitle to be benefits extended
under the said policy with regard té tenure posting and the

d\benefits extended to similarly situated persons.

That the applicant being aggrieved by the action on the
apart of the Respondents in not transferring the applicant
according to his choice place of posting by the
Respondent No.- 1 concern. That the Respondent No. — 1
on dated — 31 / 08 / 04 has again transferred your
applicant from 40 Assam Rifle to 24 Assam Rifle vide HQ
DGAR Signal No. — A. 1576 dated — 31 / 08 / 04. But the
Hon’ble Gauhati High Court vide Order dated — 14 / 10 /
2004 disposed of the W.P.(C) No.-8010/04 directing the
Respondent No.-3 to maintain the Status-quo till disposal
of the Representation dated-06 / 09 / 04 submitted by your
petitioner

It is pertinent to mention that the applicant is in the
brisk of posting to CHS from Assam Riﬂes which was
confirmed vide letter No. — 1. 18013 / 25 / Post - MO / I/
2003 — A /592 dated - 07 / 10 / 2003.

4.12 That the applicant begs to state that in similarly situated

cases, this Hon’ble Tribunal had been kind enough to pass
Orders earlier directing the same Respondents to transfer
those applicants to the place of their choice in terms of
O.M. dated-14 / 12 / 1983 of the Govt. of India. Such
Order was passed in O.A. No.-341 of 2001 on dated — 01 /
05 / 02 in favour of the applicant Dr. Rajeev Ranjan and
also in some other subsequent cases like that of Dr.
Ujjwal Ray in O.A. No- 253 of 2001 vide Order dated —
12 /07 /2001.

A FhanHart Foepnf
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Copy of the Judgment and Order dated —
01/ 05 / 02 and Order dated — 12 / 07 /
2001 are annexed herewith and marked

as ANNEXURE — (¥)[Page No.- 29 1|

4.13 That this application is made bonafide and for the ends of

Justice.

5. GROUNDS FOR RELIEF(S) WITH LEGAL PROVISION(S):-

5.1

5.2

5.3

5.4

5.5

For that the applicant has completed 6 (six) years approx.
Service in Assam Rifles in the post connected with

Defence of India in the North Eastern Region.

For that the applicant is over due date to repatriation to
Central Health Service Organization under the Ministry of

Health and Family Welfare, Government of India.

For that the applicant already served in hard areas of
Mram (Manipur), Phek ( Nagaland) and Chakabama
(Nagaland) and had rendered more than 5 years of field
service and therefore he is entitled to be posted to his
choice station on transfer from Assam Rifles.

For that the applicant has since his joining the Assam
Rifles way back 1999 and at present he is also a patient of
Kidney disease suffering from scars in the Kidney
considering to be unfit for hard hilly terrain services and
therefore he is entitled to be transferred posted at his

choice place of posting.

For that the representations of the applicant have not been

considered by the Authorities.

RW@M
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8.1

39 A\

For that the applicant has acquired valuable and legal
right for immediate transfer after completion of hard and
difficult service completion of 6 (six) years approx.
service of North Eastern Region in terms of the O.M.
dated- 14 / 12 / 1983 and O.M. dated- 22 / 07 / 1998 of

Government of India. ‘

DETAILS OF REMEDIES EXHAUSTED :-

That the applicant states that he has no other alternative

and efficacious remedy than to file this application before
this Hon’ble Tribunal representations through proper

channel were submitted by the Respondents.

MATTER NOT PREVIOUSLY FILED OR PENDING
WITH ANY OTHER COURT / TRIBUNAL :-

The applicant further declares that he had not filed any
application, Writ petition or Suit regarding the matter in
respect of which this application has been made before
any Court or any other Authority of any other Bench of
the Tribunal nor such application, Writ Petition or Suit is

pending before any of them.

RELIEF SOUGHT FOR :-

Under the facts and circumstances stated in paragraph -4

above, the applicant most humbly prays for the following
relief(s) —

That the Respondent No. — 1 be directed to issued order of
transfer and posting in respect of the applicant in the light
of the office Memorandum dated — 14 / 12 / 1983 issued
by the Ministry of Finance, Department of Expenditure to
the choice of posting of the applicant with immediate

effect.

;
3
i




8.2

8.3

8.4

8.5

3.1

(4

Cost of the application.
Any other relief / relief’s to which the applicant is entitles
to under the facts and circumstances of the case and as

may be deemed fit and proper by the Hon’ble Tribunal.

INTERIM ORDER PRAYED FOR : -

Pending disposal of this application, an observation be
made that pendency of this application shall not be a bar
for the Respondents to issue transfer and posting order in
respect of -the applicant in terms of option submitted to

the Authorities on dated — 06 / 01 / 2003.

That this application is made bonafide and has been filed
through Advocate.

PARTICULARS OF THE POSTAL ORDER: -
(i) O.P. No. 30 #FOS5F 5, M- 1#l1Zloa
(i) Date of issue — 12 /10 / 04,

(iii) Issue from — Makigoan-Rest-Offiee.

(iv) Payable G.P.O. Guwahati.

List of Enclosures -

As stated in the Index.



VERIFICATION

I, Dr. Ram Shankar Rawat, aged about - 3% 38, Son
of L. e . Presently working as Senior Medical
Office (CHS) at 40 Assam Rifle, C/O 99 AAPO do hereby verify and
affirm  that the statement made in Paragraphs  No.-

4.4,45,4.60,47.9.%,49 are true to my knowledge and

410 41,412 ,4.03,5,5.1,6.2 5.%, 5.45567 %85
those made in Paragraph No-1.2,3, 4,4 «2«3 are true to my

legal advice and that I have not suppress any material fact.

I sign this verification on this day of 2 t
:Dgﬁn-nb¢
X -~ 52004, at Guwahati.

ﬂWMW
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ANNEXURE - (I) [Extract]
No. 20014/2/83/eiv

Government of India

Ministry of finance. |

New Delhi, the 14th Dec’83.
OFFICE MEMORANDUM

“ Subject : Allowances and facilities for Civilian employees of
thea Central Government serving in the States and-
Union Territories of North Eastern Region -
improvements thereof.’
The need for attracting and retaining the services of
'competent officers for service in the North Eastern Region
'comprising the States of Assam, Meghalaya, Manipur,
Nagaland,. Tripura and the Union Territories of Arunachal
Pradesh and Mizoram has been engaging the attention of the
Government of some time. The Government héd appointed a
committee under the chairman§hips of Secretary, Deptt. of
Personal and Administrative reform, to review the existing
allowances and facilities admissible to \}arious ‘categories of
civilian Central Government employees Serving in this
region and to suggest suitable improvements, the
recommendations of the committee have been carefully

considered by the Government and the President is now

| pleased to decide as follows :

ii))  Tenure of posting / deputation:

There will be fixed tenure of posting of 3 years at a

time for officers with service of 10 years and less and



(L)

of 2 years of service at a time for officers with more
than 10 years of service, periods of leaves, training
etc, in excess of 15 days per year will be excluded in
counting the tenure period of 2/3 years. Officers on
completion of the fixed tenure of service mention
above may be considered for posting to a station of
their choice as far as possible. The period of
deputation of the Central Government employees to the
State/Union territories of the North Eastern region will
generally be for 3 years which will be extended in
exceptional cases in exigencies of public service as
well as when the employees concerned is prepared to
stay longer. The admissible deputation allowance will

also continue to be paid during the period of deputation

so extended” .

Sd/- S.C. MAHALIK
(Joint Secretary)
To the Government of India.
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ANNEXURE - (II) [Extract]
F.No. 11(2)/97-E.lI(B)

Government of India
Ministry of finance.
Department of Expenditure

New Delhi dated July 22, 1998.
OFFICE MEMORANDUM

Subject : Allowances and facilities for civilian employees of
the Central Government serving in the States and
Union Territories of North Eastern Region and in
the Andaman & Nicobar and Lakshadweep Groups
of Island recommendation of the Fifth Central Pay
Commission.
With a view to attracting and retaining competent officers
for service in North-Eastern Region, comprising the
territories of Arunachal Pradesh, Assam, Manipur,
Meghalaya, Mizoram, Nagaland and Tripura orders were
issued in this Ministry’s O.M. No. 20014/3/83-E.IV dated
December, 14" 1983 extending certain allowances and other
facilities to the Civilian Central Government employees
serving in this region. In terms of paragraph 2 thereof, these
orders other than those contained in paragraph 1 (iv) ibid
were also apply mutandis to the Civilian Central Government
employees posted to the Andaman & Nicobar Island. These
were [urther extended to the Central Government
employees posted to the Lakshadweep Islands in this
Ministry’ s O.M. of even number dated March 30", 1984. The
allowances and facilities were further liberalized in this

Ministry’s  O.M. No. 20014/16/86/E.IV/E.II(B) dated
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December 1, 1988 and were also extended to the Central

Government employees posted to the North Eastern Council

when station in the North Eastern Region.

2. The fifth Central Pay commission have made certain
recommendations suggesting further improvement in the
allowances and facilities admissible to the Central
Government employees including officers of the All India
Services, posted in the North Eastern Region. They have
also be extended to the Central Government employees
including officers of the All India Services posted in Sikkim.
The recommendation of the Commission have been

considered by the Government and the President is now

pleased to decide as follows:

(1)  Tenure of Posting/Deputation:

The provisions in regard to tenures of posting /deputation in
this Ministry’s OM. No. 20014/3/83-E.IV dated December
14, 1983 read with O.M. No. 2004/16/86-EIV/E.II(B) dated

December 1, 1988, shall continue to be applicable.

(i) Weightage for Central Deputations/Training Abroad
énd special Mention in Confidential Records.

The provisions contained in this Ministry’'s O.M. No.
20014/3/83-E.IV dated December 14,1983, read with O.M.

No0.20014/16/86-F-IV/E.I(B) dated December 1, 1988,

shall continue to be applicable.

Sd/- (N. SUNDER RAJAN)
(Joint Secretary)




Rmn Shankar Rawai - ‘ o
: ."“echcval Oflicer (CHS)

womo At anidbiv s
L0 00 APO

an
B

Pers/RSR/2003/D | 6L Jan 03 b\
To

The %metmy :

C Hq -1

To the Govt of India

Mlmstry of Health & Family Weltare

Deptt of Health

lerman Bhawan, 4™ floor o
New Dethi - 110011,

th

(throug,h proper channel)

Subject : FOLLOW UP OF APPL!CAT!ON FOR RFVERSION BACK TO CHS FRCM

ASSAM RIFLES UNIT
Sir,
With due respect and humble submissian, | beg tor state the following tew lines for your
irllformanon and kind consideration please.

/ .

l ‘That Sir, 1 had put up an application dt 24 Apr 02, through proper channel, tor reversion
back to CHS and the same application was forwarded ta Muunistry of Health and Fanuly Welfare
dkxly recommended from HQ DGAR vide their letter No. 1.14015/Pers-RSR/MQ/Med-1 dt 06 Aug
2002. In cornection with this, | had also sent an advance copy ta Ministry concerned, under
rgnstcred cover, but till date | had nat received any mtormatlon about my reversion back to CHS
from Assam Rlﬂes Unit. '

That Sir, I will be completing my stipulated tenure of four - years of my regular service as
Medical Officer (CHS) in Assam Rifles within the North Eastern Region an 08 Feb 03 and «s such |
once again request you sir that | may please be given pasting ta the place of my choice mentioned in
my previous application bearing application No. Pers/RSR/2002/01 dt 24 Apr 02, And | may please
be mumated about the posttion ot my posting out of the ‘\SS"m Rifles LInit ta CHS.

An early action is requested please.

Thanking you Sir,

- Yours faithtully
(7\ /)// 2o han é‘(a/,‘jﬁ‘ L

" (Dr Ram Shankar Rawat)
Medical Otticer (CHS)
G/Employee No. 3546
(4 Assam Rifles
C/0 99 APO

Encl : Attested Xerox copy of HQ DGAR letter
No. [.14015/pers/RSR/MO/Med-1 dt 06 Aug 02

‘Advance Copy to

!

The Secretary

CHS -1

Io the Govt of India

Muustry of Health & Family Weltare -
IDeptt of Health

Nirman Bhawan, 4" flqor

New Delhi - 110011,

|

ie“\(‘ed&jtigw ) / R -

th
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(24) |
'S
, 14 Assam Rifles
Dr Ram Shankar Rawat ' C/0 99-APO
Med Officer (CHS) i
RSR/Pers/2002/ pf 024 April 2002
The Secrfétary, | |
CHSII, |
(Govt of India),

Ministry of Health and Family Welfare,
Depanrn?nt of Health,

NIRMAN BHAWAN, 4th Floor,
NEW DELHI - 110011

(Througl%] Proper Channel)

SUB : REQUEST FOR REVERSION BACK TO CHS FROM ASSAM RIFLES UNIT
Sir, |

With due respect and humble submission 1 have the honour to lay down the following few lines
for your ,information and kind consideration please.

- That sir, 1 had served in Assam Rifles on contract basis for one year and completed another three
years of service, as Medical Officer (CHS), on regular basis in Assam Rifles on 08th Feb 2002. I had
served fo;r one year on contract basis in 16 Assam Rifles from 06 Jan 98 to 05 Jan 99 and again rejoined
Assam Réﬂes, as Medical Officer (CHS), on regular basis on 08 Feb 99 and served in 3 Assam Rifles from

108 Feb 99 to 03 April 2000. Then, I got posted to 14 Assam Rifles on 04 April 20000 and am still serving
in 14 Assam Rifles. :

T:hat sir, 1 am having a feeling of personal insecurity owing to a threat from NSCN(IM), the
hostile group of Nagaland because I had the misfortune of being kidnapped by NSCN(IM) earlier on 05 th
Sept 99 i‘while I was working in 3 Assam Rifles and was going on duty to Tac Headquarters 3 Assam
Rifles at MOREH (MANIPUR) and was rescued by 21 Assam Rifles. Hence, 1 would like to go back to
CHS (OLJlt of Assam Rifles) and 1 May please be posted to any of the following places in CGHS/CHS
Dispensary/ Hospital or P&T Dispensary/Hospital or any of the Hospital mentioned below (Excluding

TB/Leprosy Hospital) :-

Safdarjung Hospital, New Delhi.

Ram Manohar Lohia Hospital, New Delhi.
Lucknow
Gurgaon
Jabalpur. (MP)
Dehradun (Uttaranchal)
Bhubeneswar (Orrisa)

L

Th;alt Sir, I had put up an application (Request), through proper channel , for my transfer out of
Assam Rifles units to CHS on 24 Jul 2000 but my application was turned down by the HQDGAR stating
that the application (Request) for reversion back to CHS be resubmitted on.completion of 3 Years of
regular service in Assam Rifles for processing vide HQ DGAR letter No. 14015/Pers-RSR/97/M-1 dated
06 Sept 2000. : '

|

o A
e o
oY §°

A |

QQQ\X. o Contd 2/ ... ... |
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In this circumstances I request you to please kindly transfer me out of’ Assam Rifles units to any
of the above mentioned Hospitals/Places for which 1 will remain ever thankful to you.

/ Anlearly “action is requested please.

/ . Thanking you sir,

Yours Faithfull _
A K K fpavd barn y Ao wal
Station : fF/'e/tL ' o (DR RAM HANKAR RAWAT)
9 027/ P Mediacal Officer (CHS)
Dated : 24 s&?ﬂ ‘ - 14 Assam Rifles C/O 99 APO

Enclosure: '
(1) An Application Form for transfer dully filled and
recommended by Unit oC.

(2)  Attested Xerox copy of the following:-
: (a) HQ DGAR ltr No. 14015/Pers-RSR/97/M-1 dated 06 Sep 2000.
(b) - 21 Assam Rifles Special Order No. 12/8/99 dt 07 Sept’ 99. .
() HQDGAR Itr No. 14015/Pers- RSR/97/M-1 dt 21 Dec 98.
- (d) Movement order dt 05 Sept 99. v
(e) News paper cuttings of "The Imphal Free Press & The Mampur Free Press’
: dated 07 Sep 99. ' : R

ADVANCE COPY TO :-

The Secretary,

CHS -11,

(Gf)vt of India ), :
Mxmstary of Health and Family Welfare,
Department of Health,

NIRMAN BHAWAN, 4th Floor,

NEW DELHI - 110011.

S}
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PROF ORMA FOR R}LOUEST K OR 'IRANQFLR '

2. Employcc code No

3. Dc\fqignaiion

4, Da;'e of joir_lihg in the CHS

5. Dafc of joining in the organizaﬁon

6. Detzuls of the period of service A
. rendered in other organization incl-
uding difficult areas like Assam R1ﬂes
Arunachal Pradesh, Andaman & Nlcobar

Islands Ministary of Labour etc.

7. Regsons for secking transfer
(in brief)
{

|
8. Stauon/OrgamsatIon (s) where
* transfer is desired (in order of
prcfercnce)

6

DR RAN SHANKAR RAW AI
3546

MEDICAL OFFICER (CHS)

04 FEB 1999

08 FEB 1999

il had servcd in 16 Assam Rifles for 01 year
'on contact basis:wef 06 Jan *98 to 05 Jan’99
L again rejoin 3 Assam Rifles on regular basis

j' §on 08 Feb’ 99 and 'again got posted to 14
Islands/Dadra Nagar Haveli, Lakshadeep L
_Iservmg in 14 Assam Rifles.

Assam Rifles on 04 Apr 2000 and since then

I am having a feeling of personal i insecurity
owing to the misfortune on being kidnapped

by NSCN(M), the Hostile group of Nagaland,
. carlier of 05 Sept 1999 while I was serving

in'3 Assam Rifles and was going on duty to

' ,Tac HQ of 3 Assam Rifles at Moreh (Mampur)

Any of the followmg CGHS/CHS/ P&T

',prensanes/ Hospxtals in any of the

places :-
@ Safdurjang Hospltal, New Delhi.

" (i)  Ram Manohar Lohia Hospital, New Delhi

(i)  Lucknow.

(iv)  Gurgaon

(v)  Jabalpur (MP)
(vi)  Dehradun. (Uttaranchal)
(vii) ' Bhuba‘neswar (Orissa) |

4 ,a?/m.'i/(a/» uﬂcam(

(Signature of the pplicant)

| Dated : 24 ffpeaf O

(FOR USE IN THE OFFICE OF THE HEAD OF DEPARTMENT/ OFFICE WHERE THE OFFICE
IS POSTED)

1. Thc officer can be relieved witly without
a substxtutc in the event of hlS transfer- e

2. Ccrtxﬁcd that mformauon grven m olumn,"
01 toO4hasbeen verified fromrecods" H

:The Officer can be I“EI.‘LeVed with a
subst;tuto in theevent of his transfer.

f';lnfomqtlon given in coln 1 to 4
..teen verwfled from records and

nd corrpct
FeJ| (A\/(O{ «Q

1gnature of Hcad of Oﬁicc/Dcp andam

MAssa.mRm:
= A c2—

in the transfer reglstcr

T(DEPT OF HLEALTH)
1. Rec{uest reg;stcred at scnal No '

2. Transfcr recommcndcd/ Not rccommended

1

3. Ifrccommendcd, wheather in pubhc mtcrest / at h1s own request.

4, Pla?e of New Posting

| 8
j ’Yowg éqoe'%'\' Signature
\\“@’6 M"@
< Gz" l »n". * 7
\/eofiw
"».
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: Tl ) b : ‘ o . - ,,.M.. i g o ,
N @@‘37@%\“ CHRISTIAN MEDICA L COLLEGE 'bé
LA N ‘
S Py 2 ) VELLORJ' -
+ e [BE) f,: J . R wr
VA CARDIOLOGY <7417 |
. \\\ \CHIVISHM):KIE:&‘A‘L(DLHH A .
5‘\ é’~ EDICAL REPORT
) ()NSUIM ANTS s j__!l}_lll cardiolercme vellore ae
rn.GcmgcJ&mphA4Dl)N1Cunl Fel: - 22021027 2203003 ) w6, oy
Dr. Oommen K. George MD DM Card Fax 91-416-2232 035
Dr. Purendra)Kumar Pati MDDM Card i o o
Name : l)Rl(AAdSIU\NhJ\RIb\“H\I . (hvrn(vl’ vnwh“r RANEEE
TR BON §ATALL
Date of Report ¢ 7()/00/10 03 L .
Address :  NARAYANPUR . SAKRI N
DARBHANGA 847 239 } o
| ‘ _BHIAR o Rineode: ]
DIAGNOSIS : o
STAGE 1 HYPERTENSION . o
ON EXAMINATION
PR: 78/min Regular; BP : 110/80mmHg |
FCG ;
Rate: 77/min; PR: 170; QRSD: 94; QT:.347; QTc: 323; QRS axin: 184,
Normal 51nu.J rhythm ‘ - '
IVVESTIGATIONS S
- 18/06/2003 CREATININE 1.1 mg% .
18/06/2003 URINE PROTEIN 24 HR URINE - .
URN PROT 24H - 147MG
‘ URN VOL  24H 2950ml
18/06/2003 LIPID PROFILE - FASTING - '
, ; CHOLESTEROL 161mg%
: TRIGLYCERIDES 115mg%
L HDL CHOLESTEROL 46mg%
LDL CHOLESTEROL 92mg%
18/06/2003 GLUCOSE PL AC 87 mg$%
18/06/2003 GLUCOSE PL PC 101 mg% 2HRS
RECOMMENDATIONS
i .
T. Lisinopril 2.5mg once daily in the morning
% Daj_:].S/ walking 3 - 4kms
* Normal |diet .
* Review after 1 vyear ~ e
/ﬂ
. ! ' BERL ‘. -
i : : Dt PUREND, RATFUMAR PAY
' j Leclurer
|

ARDIOLOGY LT

|

Printout Taken

on - 20/06/2003 10:15:49 AM
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[V TGP | S R < " — NP W [N
fb‘o i

Telephonas : (0416) 222102 {10 Lines [ 32621
Telograms : “"MISSIONHQOS" Vellore
Tolefax Co+ 91 (416) 232035 or 252°03

R S
CHRISTIAN MEDICAL COLLEGE & HOSPITAL
A SCUDDER ROAD

" POST BOX NO.3
VELLORE - 632 004, INDIA.

B Ao b et e -t~ o i e e e am o

October 17.2002

Department of Urologv-I
Medical Report

Dr. Ram Shankar Rawat (Hospital NO. : 222256C) was invesiigated for
hypertension and mild renal failure(Reversible) :

INVESTIGATION: -

PCV . 44% : Creatinine 1.1%

Potassium 2 4.3% Bicarbonate : 26mmol/L

Sodium . 141mmol/L TSH : 1.87ulU/ml.

TFT :T4 : 8.61ug% FTC 0 1.55ng%

LFT : Bilirubin : 0.4mg% Direct 0 0.1mg%
Protein 2 7.1g% Albumin 0 4.1g%
SGOT : 37U/L SGPT . 73 U/L
Alk.Phos : 123U/L°

Urinalysis Routine

Glucose . Neg ' Bilirubin . Neg
Ketone : Neg Sp gravity : 1.015
Blood : Neg pH 0 5.5
Protein : Neg Urobilinogen : 0.2

. Nitrite : Neg Leukocytes : Neg

Urine C/S : No growth.

ECHO : Normal LV function.

KUB . Normal

Colour _Doppler

Cortical scars in the right kidney. Negative for RAS.

ADVICE :
) 1. Control of BP.
W 2. Salt restricted diet.
3. Review after 6 months.

Dr.Lighe aparaj, MS, MCh

R Tel . (0416) 2232629*2055, 2232621 ' Fax : 0416--22232035
Email : urol@cmcvellore.ac.in
PLEASE ENCLOSE SELF ADDRESSED STAMPED ENVI‘LOPF FOR
REPLY AND QUOTE CMCH NO. IF ANY




RENAL

DOPPLER

CHEST X-RAY

No c'aif'diomegalyv; CTR: 14/29;
.ECHQ E ‘ g

AoD:26 ; LAY 32
ESV: B37; B 5

Dopp 1

LVID (D) :

" REC (),MMI‘ NI)/\ T'TONS

. NO EVIDENCE OF RAS:

i 49;
T%; 'S 37%;
er o Aortic gdt: Gmqu, Nonrmn] LV -functio oo

"-»“n“_ . "
4
Lung fields clear -
LVTD(’“) RY: 17; TV,

83/;0 Dtrc" :

T. Li:lnoprll 2. Smg once dally in the mormng

* Daily wa]klng 3 - 4kms

* Nor

* Review ¢

ral i

er 6 m ont ]lu

Dr. PURL,\ I)R i I\U KN

LCtlLHLI

C/\1RDlOl (_)(J\ U\Jll !

13mseca; -

Printout Ty
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IR/10/2002 10:51:48 AM
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Call G N CHRISTIAN MEDIC LiL CCLELUE C
h :;" 'i? V:: \~‘:~' , .
VR = N VELLOR} - |
UY I “.x \:‘?: ¢4 A ! N sigryt b
Wow Y S CARDIOLOGY URET ?
\\.___i-\um'.mnv::Iu:;cA: (oL ,:/ .
MEDICAL REPOIVT ’
CONSULTANTS : Pl s el oo o
Dr. George Joseph MDY DN Card Tol: AR IV AP £ “
Dr. Qommen K. George M1 DM Card ' Iax @ Gl s
|)I".b|’lllﬂ'k‘3l-1>(_h'1| l(t_ll\y;ql: ‘?il(i f\l I‘_) l.)_h4_§;29]:§l_ _
Nanme © DRRAM SHANKAR RAWAT ' Hospital Number 0220000
Age 34 Sex-: MALE
Date of et p2itnmang
Address NARAYANPUR SAKKI
DARBIANGA 8§47 239
e BUIAR ] Pinvode
DIAGNOSIS :
ESSENTIAL HYPERTENSION STAGE | '
CLINICALLY NORMAL CARDIOVASCULAR SYSTEM
ECG
Sinus rhythm Rate:74 /min; PR: 174; QRSD: 92: QT: 338; QTlc: 375;
QRS axis: 158; RBBB
- ——.
INVESTIGATIONS
14/10/2002 P.C.V. 44 % Vvalidated
14/10/2002 URINALYSIS ROUTINE
GLUCOSE * NEG
BILIRUBIN NEG
KETONE NEG
SPECI.GRAVITY 1.015
BLOOD ) NEG
PH ’ 5.5
PROTEIN . NEG
UROBILINOGEN 0.2
NITRITE NEG
LEUKOCYTES NEG
14/10/2002 LFT . ‘ o
BILIRUBIN TOTAL 0.4mg}
DIRECT 0.1mg%
PROTEIN TOTAL 7.1g%
ALBUMIN 4.19%
SGOT 37U/L
SGPT 73U/L
ALK PHOS 123U/L
14/10/2002 CREATININE 1.1 mg$
16/10/2002 URINE PROTEIN 24 HR URINE
URN PROT 24H 84 MG
URN VOi, 24H 4180ml
15/10/2002 THYROID FUNCTION TESTS
T4 8.61ugt
FTC " 1.55ng%
15/10/2002 TSH 1.87 ulu/ml
14/10/2002 SERUM ELECTROLYTES
SODIUM 141m mol /L
POTASS LUM 4.3m mol/L
BICARBONATE ’ 26m mol/L
14/10/2002 C/S URINE COMMON vyLs200
) : NO PUS CELLS, NO BACTERIA
ORGAINISM NO GROWTH
Printout Taken on 18/10/2002 10:51:48 AM S 1I56C
1
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ANNEXURE (O)

Vo A22012/252600.C115 1 R
Govmn'\cn of Indin = c (@’
Mfinistey of Nealth & Family Wellue™ '1 O\
Trman Dhavii, P 1

L
. . R - L~
/ R IR . .
(ﬁ /){ rl.\A ,.u-‘“ ."‘-“ t’\‘ W ,\1 ,\‘UH L¢ { ¢ ’iy
‘1 . . T
'

Dated e X \m ifad-
OQRDIER
i ' The Dresidentis })]C\Sb(l to order the ransfer of the following,
/ 1 Officers of the GIOMO Sub-Cadre of Central Health Scwlcc \Vllh inimediate
! cifect, - S ) L
l g, 1o, Name of the Olficer Present Place ‘ I ‘ B
[ _ - - ofPosting Transfoed (0
1. Dr.dhis) A. Dutta ~ Under transfer to CGHQ Bulnmsh vl
; CAlQ _,_,,..-»'—"’ M/o Labour e e i i
. ( 2. Dr.Akash Sriv.’mla\'n Assany Rifles »lCGHS, Delhi
/ I WO | A .
' / De Arvind Fuma .&ss:nn Rifles : I-‘CQHS,.DG”\'I | '
) \\/" MO | R
,"' . I ) B : : ' o ' @
J : A, De. Manoj Kumar Onretuin from . CGUs, Dol -
! : Mandheolinr, SMO foreipi nasipnment R - . ,
/ Al the--above lr:um[’cts_“_c.\'ccplipg»__:l_-l_rl__c':)v wansfer ol the  efheer
mentioned at S.No 4 are at the own request R
{ , ' , ,
é "The charge rclinquishmcxﬂ/ assumplion repbrt in uspuct of above
| mentioned oflicers may please be sent 1o this I\hmslr‘ urgently,
i : L
| ‘ j /ch\f‘/
| : S (SSRIDIAR)
UNDER SECRETARY 'l'O Tl ll GO\’l OF 1HIDEA
( To '
| r 1) The Addi Director ( IQ) CGIIS, ‘\ummBhw n, New l\,lhl
1 i 2) I'he Dy. Disector, CGHS, A.G. Colon y, Unil = Bimlnnw\vﬂ— 751 0Vl
: 3) The Uneler. Scerctary, \i sty of Labour, Jns\l ner Flouky, Man Sineh
% Road, New Delhi &
i ‘ 1) Dircclor, Gu‘uw. Assam Rifles, olnll(mb
i : ( SAPS 1o DGUIS
( 6T 1o /\5(1 )/ DS 10 1S(SRYDS(CHSYUS(CHSD
; 7) co OGS Desk ¥ Dl Gt S (acn cell)
; ( \) C ) l/\ :
( /\//\Hdu\lm« hond of € H 5.1
I e D
1(‘?\@6@?;&”&
Ce‘\:\ ..‘%‘:{\\\ . I
o

Ty
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| ANNEXURE ({% )
A ' I : ' -9 ,
Telev No ; 705095 ‘ BQGISTERED B . N
- , Bhara{ §u:kar- ' il"
Governmoht of India
Grihk Manﬁrelayalf o o
Ministry of Homaﬂﬁffqirm
Mahanidesghaleya Asgam Rifles

Dirubtorhta Genefﬁlthasam Riflen
Shillong~ 793011 -

1.14015/Pexrs-RSR /MD/Med-1 © Aug 2002

. : ‘ : : . /
Under Secretary to the . -

Government of Irndia

Ministry af Health ang , ' o 4 -

Family Welfare ‘ . . ‘ :

(CHS-T) R o ' o

‘Nirman :Bhavan
Now eplhi— 11

.’ "

POSTING 3 DR RAM SHANKAR RAMAT, MO(CHS)
Sir,

1. I am directed to forward herswith an g

\ pplicatibh-received from
Dr Ram Shankar Rawat, Madical Officer(CHS) fo

x aaekiﬁd rpyeraion to CHs,

2, It is requested that the relier of the Medicsl Officer bs pogted
fo Assam Rifles if requeat of the Offic

ar-ia;conaiddreﬂqby the Ministry,

o Tho-Medical Officer will be relisved oﬁly

o _ on.phyaicnl arrival of
his reliasf, A ‘

Yours faithfully,

— . B :
( 5 C Singh )
Colone; ‘ o
| . - Deputy Director (Medical)
EnClﬂ 3 L\'—wﬁ . v fCI‘ Direcit'or'Gerr;vrai AECCZH Ril:l;,_,
' ' C enoe {Soudn) - .
. L Iflee L
U ' = =T
Al _
f
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| applicam: haa aox:ved Aaam Riﬂcs in’ Norl!:hrs‘a storn Region

i : ‘ Lo ]

X sinca 3.5-1993 .md haa sotVad moro: tliml: [7 years. The

‘ applicant aoquired a rlght for tho bonefilt of}| choica
“station posting given in the liqht. of thT Ooﬂio ao.zoc” /2/
A ' C i |

ea/s/IV ‘dated 4,12.83 1ssued by the Goveroment of Indi

RN

nmiatty ‘of Pj.uance. noputmanc ot Expoﬁdi ure aft.r'!.'
apecif.tc tcnure poating. The civillan Euj oyeen of the

I

Central Govdrment cnployau are entitloc} 1|;o chr;icc
v

m:ation posting ai—tec conphtion of 3 yaa:L t'emre postinge

- b { |
The applioant. euhmit.t:ed :gproacnt}ntiona daLcd 2091996

: {
and 15.{‘.99 giving hts ei:xo.tao sé.ation oi{p!:stiing outsid

el ls Bty Pt
thc nwx.chlon. The [qppucant uulun!.tted ‘nl?th’cr repregontas

i T—————.

.god 1{1I.1‘17}zooo(:mnmfr‘o;¥l1f,). T;tx“e ;:i;plicaqz'- cane
en :cjccti.ed on th?ggt‘ 1 ithat |

4 lp.clﬁbally rocruitﬁd
¢ h ccnlultainion vith cé&romms o£; Ind

l ‘ Y i
. 'rha roabondcnca .f{;:i‘t.huf 'atrt%ed ,u:ii- ein tihat his!
§ I '
1 Y
Fostdog ut
}

-

. f
for Assam
) Ministry of Health,

equaat gdr c:ho.teo piw.| 'ot poa't 1: t%e ?onuidu‘m! tn
J ' | bt H
|
'

due coufae. xooping in v.tewrth ?dmim rative requircment,

The reapondenta havol not tilod any written statement,

L] I

Howsver, Hr.a.C.Pathnk amued that 'in view of the slortage

K o } ‘

of officers in tho NI.R.Region the applicant‘a request

Ll L

could zlot! be acéept.ed. Ht.H.Chandn 1oarned coungel appearing

N Ic

on hehalf of tha applicant. rafars to the Judgnentsof; this

SO T, Moo | Pl
Bench in. 0'-5-80 250 o‘fr 98 datod B. 151999 and! C.AeNo,! 287 OF
‘ . l Il

2001 daua.z.z.fom.' xnfeh batd judqmo?tf t¢] 1 hald that
the Govtla:'nlmlont» nto poatod in t‘ihr B‘ .Rog'mn a;iem‘;itlod

-

e

i

H 3 ,
to choice atatinn pdwt..i;ng on couplotioﬂ of £ixed ¢t

ulu.é »i; f l

ur ‘Jlo

' i

4 |'i‘[ l(JL*LA . ‘E cont“d/-
;!‘ } 4 /L\a\j’\_*__
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CWI‘RAL WINISTRATIVS TRIBUNAL
BERCH

GUWAHAT I , [
ce

"oriqxnax Abplication H0,253 Of 2001

_Dr.ujjml Ray !

' N:.H.Dutu. . l !

toen .

ANNEXURE (

’ .
Date of Orders Thia tho,thh Day of Jun, 2001, | !

|
[
8/0.Shri Parimal Ray, '
Working as Sr.Medical Officot
1 Assan Rifles, Alzawl, '
nisorem. C/o 9915?? .
By Mvoont. Hr.H.ChAﬂﬂa 1

1

) Ova-

N
’
4

I

!

The Union of Indh.

LA X ]

|
'HON BLB ua.x.ic.s&m N?HNIS‘!‘WM HLHBBR

L Hr.“.Nommborty.

i

- e ————————— e -

+

I ’ilo

Through the 8

ogy. of thd

Govt. of India,

Ministry of Health & Fanily Welfare,

) New Dalhd, |

. Ministry of

'rho socroutk:

' . Government!|of India, |

; 1uov Do.lh.lok
“ ; bk
i'l’bo Under: s

!40' Delhjn

noadqunor.

. !‘i’ho .Dlr
‘.Mm R.tfl:c‘

fot traunfox{: and Posting in choice gtation in the light
of :the O«N. datnﬂ 14012.1983 1ssued by the

' 4

I
t

1o

”!o to the
P 1 Ninistry of Health &
{ "jGovt of Indu.‘? !y

’
1
4!’5

Shll long
o:(ldnn)

&illOWo '
anu .at,c,o.s.c. o !

of I?dia. Miniot:y of Pinance. The

the Govt,.of India,
e Affairp :

B
le. Olf Im

Mily Wel &ro.

.
f \

‘rhe Dircctor Goncml of Agsam Rulon.
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|
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|
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1

By this appucntion tho applicant hag roqno:t‘.cd

il
ocvmnam:

dod ﬁot appointment 'to the Central Houth smioo.. The

coutd/-‘

|
applicant \na roccmnen—
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Ap;‘aueatmnlia allewed vith direction to the respcu-
dents to consider the case of the applicant for his trans-
for from the North castera Reyicn and poeting at a place of
his chaice, ag early as posaidle, preferably within 3(thcee)
months from théo date of recsipt of this order,
épplication is “ccordingly allowsd. There shall
howevo)’, be ro crdar ;lu to costsg.
e e T T 53 /MEMBER(ADM)
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mnheﬁ o % ““[.
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¥ |
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!
H
transferrlng him £from hesam Rifles to CHS for posting him

He submitted application through proper channe}l for

any of thoe CGHS Dispengaries at Patna,
on 2

Ranchli or New Dolh
+9.2000 his representatlon Was forwarded by the

L.
normal tenure of three ycars during Fcbruary 2001 in Ass

Rifles and due for posting. He accordinqu reconmended . '

for posting him out to one of the atation hhoosen by him
on completion of three Years tenure. By Merorendum dated
25.9.2000 the DGAR was informod that application for
posting bf‘tho applicant was returned unectione& as
Medical OEE@cer d1d not complete the normal tenure of
four years in the organisation with the direction to
advise kx the officer to submit application on completion
of tenure fbr proceasin§ thn case. The appiicant assailed

the legitimacy of the said crder. Hence thia plication.

)

2. A8 per ‘the prescribed norms communicetgd through
the memorandum dated 14£12 1983 in reaspect of facilitie

for civilian employees Qf Central Government serving in |

North Ea.tqtn Region and Union Territories the tsnure ';

posting is provided for‘xhreo years at a time for officéru
with sorvic-s of 10 yearc or less and 2 years of servic
at a time fer officers wdth more than 10 years of aotviqe.
on conplecicn of £ixed tenure of service tho authority qa
to congider his posting to @ station of his choice as f'r
as poaaible. After completion of his tenure the applicawt
RO doubt ie entitled for cconsideration of his cape for .
posting in a choice place. The respondents in its uritte%
statement however referr?d to the O.M. No.MoF(Eapr)'c I.ﬁ.
6LP.11(2)/B-11{B)/2000 dated 27.7.2000 whezein {t was !

mantioned that the dffice memorandum dated 14.12.83 was

’
E

o !

contd..3

t

o

Cannandant indicating that officer Ha6 to complete his 'GJ

e o - —————— -
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\///-/\/%am0 place till the date of filing of this application.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
criginal Application No. 341 of 2001.

Date of order ;3 This the 1lst day of ﬁay. 2002.
The Hon'ble Mr Justice D.N.Chowdhury,Vice-Chairman.

Dr. Rajeev Ranjan,

son of prof. Rajeéndra Prasad Singh,

Medical officer, CHS,

6. Assam Riflﬁag .

P.0O. Khunsa, Arunacchal pradesh. + « o« Applicant

By Advocate éri M.Chanda.
- Vgt.“. -

1. Union of India
through ths Secretary to the
~Govt. of India. Ministry of Health and p.w.
New Dalhi-

2. The Secretary to the Govt. of India,
Minietry of Home Affairs,
Government of India,

New Delhi.

3. The Director General of Assam Rifles,
Ministry of Home Affairs,
Assam Rifles,
Ghillonq. _
4. The Dcﬁuty Director (Admn )
Asgan Rifles, :
Shillonq. + + « Respondents,

By Sri B.C.pathak, A4d1.6.G.5.C.

10
§im
1o
jta
ix

!

cnowbnum“r J.(V.C)

, |
, |

'One more caéa of posting at a place of his ¢hoicei
in tarna of the Govermment policy. The applicant wae ?
initially appointad under the Cantral Health a-rvico (CHSJ
as Hedical officer.onnthe rccommendation of the UP&C; cn
his appointment to tho post of Medical Officer undnr cus

in the Hiniatry of Hoalth and Fanily velfare his aervices

‘was piaced under the Director General, Aaeam Rifles &nd

]
he w;t posted in 6. Assam Rifles and ‘he is serving in the

v (,;L-" ’ contd. 02

1W:§o¢

ANNEXURE™(

© ———— " — ot~

- #_
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!
not applicable to the employee on {nitial posting to

A ~ the North Eastern hegion. Tte pélicy guidelines wers
acinisteay, ' I |
%V> . € \\introduced to render justice to the employae posted cn
G ¥ o4 .
- ' o
s §§g%§ SNerth Egst Ragion.' The authority itself indicated that
U . E" f‘“ El ‘ ;
&§:§>;3 kha applicant is entitled to ba conasidered for getting
. lof

\\\\\»“{Mﬁ//fa choice place of bohtlng. The opplicant has completed i

his tonure and the:afota his case requires consideration. !

3. | Upon.heaxing Mr M.Chanda. learned counsel for j
the applicant and Mr B,C.patlak, learned Mdl.C.G.5.c for
the respchdenis ané considering all aspects of the matter
and also in the 11§ht of tho Judgmunt and order pasaed
earlier in amuargo.g.als/zcox disposed of on 24.4.2002,
the respondenéa aré directed to take up the matter of the
qppliﬁént alaé forgpostlag him out on completion of his
tenure with utmost expediticn. The respondents are accor-
dinqufpirected toiconaider the matter afresh for poaging i
the ab§11Cant‘out of N.E.Region as expeditiously as
possible in the light of the observaiions made in this
application and also in 0.A.315/2002. :
Subject to the abservations made avove the
spplication stands disposed of. There shall, however, be

no ordir as to costs.

o e——————— ———rar

sd/VICE CHAIRMAN

e e —
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P IN THE CENTRAL ADMINIS;[RATIVE TRIBUNALJ\ \’3
< GUWAHATI BENCH. BENCH \z

) AE\‘Q‘“:QC :
O A No 325/2&)04 A ... _

Dr. Ram Shankar Rawat o L
. ;Velsus-

Union of India & Ors. e

IN ‘ OF :

Written Statement submitted on behalf of -

the Respondents No. 2,3,4 & 5.
The Respondents beg to submit the written statement as follows :-

T L IR
4

1. That with regard to the statement made in paras 1 to 4.3 of the application -

- the deponent begs to offer no comments being factual and matter of record.

2. That with regards to the statements made in para 4.4 of the application, the .
deponent subnﬁtsﬂmtinpm'suanceoftheCentralAdmilﬂsu'aﬁveTﬁbmal, .
| Guwahati ﬁench order in O.A. No. 3_1‘5/2001, a schedule at transfer of CHS .
doctors from Assam Riffles in order of their seniority has been prepared. In
the said Original Application, the Honble Tribunal vide their Judgment dated -~ -
24.4.2002 beld that :- "

“Appropriate mechanism is fo be explored with utmost .
expediency,mm:hemmalsofsuchommmbekeﬁt
highandﬂmtcanonly-bedonebyamhmityﬁndingomt!)e
sohlﬁonbyu'ansfetﬁngthemomaspertheirsenioﬁtyht'he‘

NE Region.

Considering all the aspects of the matter, I direct the
mpondcntstotakeupﬂlecaseofﬂleappﬁcantinmelightpf
the obsetvatiommadeinﬁte]udgmentaswellasmepoﬁcy'.

guidelines on ‘posting out on completion of terms with utmost+



o

. 2 |
expedition. Subject to the observations made above the
application stands disposed”.

A copy of O.A. No. 315/2001 the Hon’ble CAT,- o

Guwahati Bench Judgment dated 24.4.2002 is'

attached as ANNEXURE-1.

Accordingly a schedule of transfer was drawn by the Minisuyrof‘_'
Home Affairs for transfers of CHS ..doctom out of Assam Rifles-on the - -
basis of their seniority in the Assam Rifles, ic. those doctors who joined -
 Assam Rifles early will be transferred first, Assam Rifles had then drawn
a seniority roster and circulated it o all wits where CGHS Medical -,
Officers arc posted. The Medical Officers are being reverted: as per the .
Semiofity roll after taking duc sanction of the Ministry of Home -Affairs. . ,
- As per the seniority roster Dootor Ram Shankar Rawat can be considered
for his transfer in the year 2005 only.

That with regard to the statements made in paras 4.5, 4.6; 4.7 and 4.8 of the
. application, the deponent respectfully submit that the Officc Memorandum =
No. 20014/2/83/G.IV dated 14 December 1983 issued by' the Ministry qf"v' .

Finance, Department of Expenditure, Government of India for providing:

L]

. choice_posting to the Central Govemment Employee on their posting to the +
North Eastern Region including the Doctors belonging to the Central Health ~ + .

. Scheme (CHS) is wrongly interpreted by the applicant. Miriistry of Finance, ¢
w + 4 e_._}

. Department of Expenditre E.JI(B) Branch vide their letter No. MOF- -
. (Expdry’s LD. No. EX(2VE.II(BY2000(509) dated 27.7.2000 have stated that: « -

c-——-'-—"‘——""_—"

asregards the issue relating to Tenure of posting of the employeepostedmr
Y
North East Region, DOPT has clmiﬁedﬂxatﬂxereismgeneral_Policyo.aw

: %
posting & transfer of .Central Government servants working in various + -

_Ministries/Departments.  The Ministries/Departments  are competentto



N

-laying down the  post
tenure/station keeping in view the availability of manpower, functional needs, ]

. | 3
formulate their specific schemes

[ S

financial constraints and sensitivity of posts, etc.
AtruccopyofMtﬁstryofF‘mmce, Department of
Expenditure EJI(b) Branch vide their letter No.
| MOF(Expdsy's LD. No. EIQVEI(bY2000(509) -
dated 27.7.2000 i attached as ANNEXURETL
It is further submitted that the CGHS Medical Officers are posted to Assam
Rifles and serve till the reversion orders are received from the Ministry of -: = ¢
Health and Family Welfare. The Central Administrative Tribunal, Guwahati -+«
Bench, had ruled on 24 April 2002 in OA No. 315 of 2001, that “Appropriate ~ ~-
tmechanism is o be explored with umost cxpediency, so that the morals of + - ¥
such officers can be kept high and that can only be don by authority finding + - f
ouuhesbnxﬁmbyumsfmﬁngmemomaspermmmmmneggmﬁ.' !
“Consldctmg all the aspects of the matter, 1 d:'ect .ﬂl; ‘ -m.- “
respondents totakeupmecaseofmeappucamjnﬁg.ﬁgtg
of the observations made in the Iudg;ment‘as well as the ETI
policy guidelines on posting out on completion of terms ¢
with utmost expedition. Subjecttotheobsetva]ﬁcnsmad‘e e

above the application stands disposed”.

Accordingly Assam Rifles had then drawn a seniority roster and circulated it: -

to all units where CGHS Medical Officers are posted. The Medical Officers:
m'beingreveﬁedaspermeseniorhy-rbn'aﬁermkhgduesancﬁmofﬂ:ew -dA
Ministry of Home Affsirs. As regards his application, it is submitted that -
thoughfgw;)osﬁngpriorto.lulmoo orderedbyﬂlel\rﬁnistr;ofﬁealﬂland voos
Family Welfare have been implemented in letter but no postmg has\beeni e



-y

4
camed out in the light ofGovemmentofIndnletterdatcdﬂJuly‘

2000. Moreover Government ofIndm,Mmsu-yofHeahh&anﬂyWelfate

New Delhi, vide their letter No. 27-01-2005 has intimated that “a schedule of

u'ansferofCHSdoctomﬁ'omAssamRiﬂesinﬂleorderofﬂleirsenimityhas
been prepared. As per the schedule Dr. Ram Shankar Rawat can be

R R e e T e o e o i i -

cmmdcredfmhsmferomofAstlﬂesdlmgtheyearZOOS for

e e -

whlchnocessaxyacuonwillbemmmedmthmlvﬁmsuymduecomeof

s . e -

time”.

Copy of the letter dated 27.01.2005 is anncxed
herewith as ANNEXURE - I1I. vd

- In view of above circumstances, the deponent further begs to
submit that as per seniority list of the doctor prepared by the Ministry, the
posting of the petitioner is due in the year 2005. As such the deponent
respectfully submit that the present Ongmal Application lacks ment and the
Hon'ble Tribunﬂmaybe pleased to reject the present Original Application.

That with regard to the statements made in paras 4.9, 4.10,4.11 and 4.12 of

the application, the deponent respectfully submit the Judgment of the Hon’ble

 Judgment has been received in series of the cases and forwarded to Ministry

of Home Affairs as well Ministry of Health and Family Welfare for further .
implementation of the Learned Tribunal Order but same has not been
acceptedbyﬂxeGovetmnentofIndiaandhasreferredtoﬂieGowmenmf-

| IndiaMemodated271uly2000mdcrwhichithasmadcclwthatpmons'

who are particularly enrolled for North East Region are not applicable to .
benefit of. choice posting after completion of fixed tenure as stated in
Government of India, Office Memorandum dated 14 December 1983.



5 .
It is further submitted that the CGHS Medical Officers are posted to: .

Assam Rifles and serve il the reversion orders arc reccived from. the |

. Ministry of Health and Family Welfare. The Central Administrative
Tebunal, |

“Appropriate mechanism is to be explored with utmost expediency, -so- that E
the morals of such officers can be kept high and that can only done by .
authority finding out the sohuion by transferring them out as per their

1

- seniority in the NE Region”.

“Considering all the aspects of the matter, I direct the respondents to
take up the case of the applicant in the light of the observations made

inﬂm]udgmentaswellasthep;)licygtﬁdeﬁnesonposﬁngomon .
completion.of terms with utmost expedition. Subject to th'ef- ,

observations made above the application stands disposed”.

Amﬁn@yMRﬁammmmammmmmmm

it to all units where CGHS Medical Officers are posted. The Medical
Officers m‘behgmveﬁed.asperﬂlescnioﬁtymllaﬁcrtaﬁqgc’iue-
sanction of the Ministry of Home Affairs. Asreyrdslﬁsapplicatio_’n,it‘is"g‘:--‘w it

submitted that though few posting prior to July 2000 ordered by the '+ ¢+ 2+

]
I

Ministry of Health and Family Welfare has been implemented in letter but* -+ - -
no posting has been carried out in the light of Government of India letter
dated 27 July 2000.

MoreoverGovemmentofIndin,MtryofHeahh&FmﬁlyWeﬁarg, .
New Delhi, vide their letter No. 27-01-2005 has intimated that “a schedule -
of transfer of CHS doctors from Assam Rifles in the order of their -

. seniority has been prepared. As per the schedule, Dr.Ram Shankar Rawat

can be considered for his transfer out of Assam Rifles during the year -



-6
2005, for which necessary action will be initiated in this Ministry in .

due course of time”.
Copy of the letter dated 27.01.2005 is annexed °

1

hereyvnhasANNmmE—m.

As per the seniority roster, Doctor Ram Shankar Rawat, can be considered for

s
[al

his transfer in the year 2005 only.

That with regard to the statements made in paras 5.1 to 5.6 of the appﬁoaﬁi_m, |
the deponent mspeclﬁﬂymbmﬂ@aschedxﬂe of transfer has been drawn |
by the Ministry of Home Affairs pursuant to the orders of the Hon’ble Central
Administrative Tribunal, Guwahati Bench Judgment dated 24042002 in OA
No.315/2002. As per the seniority roster, the petitioner can be considered for |
his transfer in the year 2005. Itnsﬁuﬁerwbmﬂtedﬂmtvmhregardtooﬁce:;
Memorandum No. 2001412/83/GIV dated 14 December 1983, issued by the .
Ministry of Finance, vide the:r letter No. MOF (Expdr)’s L D. No E.II(Z)/E

4,
1(B)/2000(509) dated 27.07.2000, have clarified that as regards issued Y+ fi@

relaﬁngtohenweofposﬁngat.ﬂlcemployeesposted.inNorth.Ea.stIi{e%g'on,.'u.‘
there is no gemeral policy of poslmg and transfer. The- R
Ministries/Departments’ are competent to formulate thei; specific schemes. -
Laying down the post tenur/station tenure keeping in view the availability of -+

manpower, functional needs, financial constraints and sensitivity of posts. -

'Ilmtinvip:wofthefact:s.menitionedhereinabove,itishmnblysubmittedthati
noinjmywhatsoeverhasbeencausedtoﬂlepeﬁﬁonermditisprayedmatu

since the present OA lacks merit, it is liable to be dismissed. A
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VERIFICATION

L Cobond Namal kKhawsa aged 30 years S/O Shw N khawne , working as

L

fo
[

(o @,M} Lows Offrcin

Andngltmsvenﬁcaum on this (¢ th day of_n?omdn‘f; 2005."

7

In the Office of the Directorate General .

+ Assam - Rifles, being- the respondents No.3, do hereby verify and declare that the
H : . e
"t istatements made in this written statement are true to my kndwleglge, mfo?nauon and »z 11

. - belief and T have not suppressed any material fact.

CF Law Officer

errerate Generat ASSum Rfrey
L | I
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CFNTRAL ADMINIQTRATIVE TRIBUNAL, GUWAHATI BFNCH.

; _ Orlglnal Application No.315% of 2001:

Date of Order : Thisg . the 24th Day of April, 2002.

. THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN. A

' Dr. Tamal Kanti Roy
. 8/0 Shri Anil Kumar Roy

" Senior Medical Officer

2 M.G.A.R., Assam Rifles
.Maintenance_Group, Silchar
District : Cachar, Assam. + « Applicant.
‘By Advocate Mr.M. Chanda, Mr.H.Dutta, Mrs.N.D.Goswami

' & Mr.G.N, Chakraborty.

- Versus -

"1, The Union of ‘India

Through the Secretary to the(
Government of India

~"Ministry of Hedlth & Family Welfare
" New Delhi.”

2. The Secretary to the.

Government of India -

Ministry of Home Affairs A ’
Government. of India o B
New Delhi. ’

The Director General of Asgsam Rifles
\Ministry of Home Affairs
ssam Rifles, Shillong.

e Deputy Director (admn.)

sam Rifles, Shillong. N Resbéndents.

- ORDER

abplication under * section 19 of . the

Administrative Trlbunal's Act, 1985 has arisen ‘and is

f- ..a_‘ s

directed against the order dated '14.11.2000 declining - M
\-_..

,to accede_to the prayer of the applicant for posting

—

Contd./2

Lo a veemems o b eReema s e ann .

———
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circumstances.

1. . _The applicant was initially appointed in the

transferred under Assam Rifles and initially posted-“at .

Jhalamnkhi} Manipur under 21 Assam Riflesﬂand continued
i. Y there till . September, 1995 putin ts:i'

1 . ' e g /assignment at
'JhalamukhL the applicant was sent to Jammu and Kashmir
for about nine months and thereafter he was transferred
to 29 Assam Rifles in September 1995 and posted at
Kohima, Nagaland where he served upto December, 1998.
In December, 1998 he Was transferred to Silchar at 2
M.G.A,R., Assam Rifles where he is still continuing.

. o Region
After serving for more than . seven .years in N E-[. the

R _applicant submitted a representation for posting him

t and dive him a choice posting in terms of Office
\ dem randum No.20014/2/83/%.1V dated 14.12.1983 issued
/byEFhe Government of India,AMinistrybof Finance; Nem
. L// Déghi ‘mnereby the authorityr provided some special
g faciiities to the civilianlemployees‘ofntne Govt. of
r*"'. |

e India posted in N.E. Region including'the facility of

transfer and posting to choice:station'after serving in
."‘ ¢ .

qr'QQ\ )

].FENOH from ‘the authority against the representation submitted
Skl , FeRs

the applicant knocked the door. of the Tribunal by way

of an application which was numbered and registered as

0.A.387 of 1999. The aforesaid "0.A. was disposed by

k]

him at place,'of' his choice in the following p

Central Health Services as a Medical officer. He was”’, "

the N E{Region for a specified tenure, 3 years in case

ofvthe:applicant. Failing to get appropriate response

contd./3 .

>

i
H
t

s e e iy
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this Bench on 16.6.2000 directing the respondents to

. decide the representation filed by the applicant

mentioned at Annexure-3 to 5 of the said 0.A. in the 1}

. light of the circular and instructions on: the subject

within the prescribed period. The applicant ‘drew ‘ A

attention to the authorlty of the order of the Tribunal

‘and the _respondents authority by its communication !

dated l4vlla2000'iinf0rmed the applicant about  its

T X inability to accede to. the request. Hence this

-y R N application assailing the. legitimacy of the order of

w..,,.@

the respondents. ' : E '

2. Mr M. Chanda,

learned counsel appearing for

the applicant submitted that the respondents authority

acted indiscrimlnately in the matter of transfer and

. «‘posting. Mr.Qhanda placed before me some transfer

L “ .. |
orders that took place on 16.1.2001 transferring ' i8

in Asgam

—

the Central Health Services officers

LT U RE les without showing any ‘concern for their postingv 3
[ I'I, o V

an Ty 9%.’9 £ the N.E. Region., The learned counsel for the ‘ t‘i

..f' .

Mr.B.C.Pathak, learned Addl C.G.S.C. for the

f s - respondents, “on the other hand, submitted that the
i 1’”“///\/ Office Memorandum dated 14.12. 1984 is not applicable to

‘ |
hi“v those persons who are initially posted in N E.Region. . o

'
\ N ' ' '
\ !

: . o ‘ Contd./4

Y P
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In support of his contention he referred to
_the Government  of India Circular No. MoF ( Expr) 'S

\ I.D.No.F.II(2)/E.I1(B)/2000 dated  27.7.2000. Mr.Pathak

submitted that the circular dated 14.12.1983 i{s only
applicable to the Central Gové. Employees who a#fe
posted atc N.E.Region on the basis of
 % transfer/depﬁtation. The order d4oes no£ apply-t§ the
l eﬁployeeg initiall? posted in N.E. Region;The order

also ind&catéd about itsAconcern that has‘arisen in a
number of peﬁqing requests for transfer of doctors from
Assam 'Rifleé and also the unwillingneés of doctors
‘selected  th;ough the‘ ’Combined  Medica1‘ Service
\ . 'Examination to join Agsam Riflgs. The Ministrylwof
Health & Family Welfare has already taken dp»the matter
with the:Minlstry of Home Affairs for decadrement of
N the CHS posts from the Assam‘Rifles and also, filling
the posts quickly by them so as to release all_the
,// dis doctors. The order further mentioged about the
Ministry of Home Affairs dlrectlons issued by letter
'h}} dxted 5.9.2000 decadering all the CHé postszfor forming
k\'\ paratg.Medlcal‘Cadre_for Agsam Rifles. The Ministry

requested the Ministry of Health & Family Welfare

arrahgémentstare by way of creation of a Medical Cadre

ffBrHAssam Rifles. It was also mentioned that all the

in Assam Rifles would

A\//~u/~/ doctors -not willing to serve

ultimately be taken out from there. A

| : o contd./5

+ to withdraw the Medical Officers i1l suitable

t
14
‘
1
i
v
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I have given my anxious consideration on the

matter. The authorlty no doubt expressed its anxiety to "

withdraw the Central Health Services Medical Offlcers

¢ R T TR

fnom the Assam Rifles, but at the same time the authority

w‘ . :
// o also kept in view the public interest, mainly “the

PTG Ch S A N

interest of the Assam Rifles 'who are' working in difficqlt‘ _ o
| |
} 5 areas. It was mentioned at the Bar that the Ministry has

already vconatituted i .a Transfer Committee for

cohsideration of the case'fpr.posting out such offlcets.

s . Th% case of the Cent;al Health Services doctors who‘arg
,wo%king in the Assam,Bifles, no donbt, has its ownimerlt.
Their gfityancea for posting them out requireslteatly‘ 1 H
sohutions. The authority has no doubt. e%pressed its » ‘ i |
cohcerh, but then these doctore cannot be hept guesslng
The respondents must keepk their side of the bargain..
Aébtopriate. mechan;smw'ls ‘to be enplored with utmost

pediency, 80 that the morals of such offlcers can be

seniority in the N.E.Region.
-(’c

”

onsidering all the aspects of the matter, I

—— direct the respondents to take up the case of' the

~., ’
“m,q applicantin the light of the observatlons made in the

mﬁﬁ? \judgment as well as the policy gu1de11ne32post1ng out .on A

\:ﬂg completlon of terms with utmost expedltlon. qubject to : : f

! vty

}' théxobservatlons made above the applicatloné disposed’//

' )
DENCM ' : There shall, however, be no order as to costs i

|

o
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(o the dootors belonging to Centra! Health, Schenie (CHS) in {erms of Finance
* Minislry's O.M: dated 14.12.83. R s L

7 The concessions / incentives granted 'vide this Ministry's O.M. No.
- 20014/2/83- E.IV dated 14.12.83 ate applicable to Central Governtient Lmployees
“who ure posted (o any state /UT of N.E. Region on the basis of trausler/ lepulation.
: This otder does tiot apply to the employees on their initial posting it NER(D
“1he issue telating to Tenure of posting of the eraployees posted i NER,™
* - clarified:that there is no General Policy of postity & transler of Cenlral Governtent
‘servinls working in various Ministries/Departments.  The Ministries/Depariinenls ure '
.~ compelent to Torinulate their specific schemes laying down the post tenure /slation

,_‘colislraujls'and's_ensilivi'ly of posts, elc. )In case any ! /
~on this isste, the matler inay be laken uff directly with the DOP&T.

CPAQealty

L . . . . = ¢ [ I
‘Moli(iixpr)'s LD, No k.| |(2)/|'=,.||(n(/2ooo doted X 7=~ ndo ‘

| A A ‘/\?& |

- U ATDEGY VY O GR GATANIAA

| , L ;
Ministry ol finance -
K _ Department of Expenditure
L F.JL () Branch

~ Reference Ministry vol'" Health & Family Welfare's 0.M. No. C-17011/5/99-
CHS-I1, dt 16.5.2000, sexking clarification -for admissibility of the Nurth Easiem
Package as available Lo Central Governinent employees.on their posting to NE Replon,

i
Lt

As regards é
OPI" has

i
]

(énure keepitp in view. the availabilily of manpower, funclional ‘needs, financlal
) ] . . i P
j y further clatifications are desired

L
(\FA Yo
”~ 'l.-’, .). ')d"\".

(N. I, Singh)
Under Secretary E.H()

v

509)
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L Ne.17011/2/05-CHS IT R
Government of India
Mimsfry of Health & Family Welfare

',

New Delhi fhe 25 Jan 05

. ey }A
o X
~ -Joint Direcfor,; N
. CBHs, |
~* Anand Kutir Path,
| Zoo Nagar, Tinlali
8 ok
Guwahaﬂ SHILLU. X&

1o,
\\ ate Gcneu\ '\

- Subi- OA No. 325/04 and No. 340/04 filed by Dr. R.S. Rawat SMO .

~“and DF."Suman Biswas, SMO, Assam.RFles- respecﬂvely before
o CAT Guwahaﬁ bench regardmg their transfer

', . . D)

‘ A
Sir,”

" I am directed to enclose herewith a coples of OA No. 325/04

- " and 840/04 filed by Dr. R.S. Rawat, SMO,and Dr. Suman Biswas, SMO,

‘Assam Rifles received from Deputy Registrar, CAT Guwahati Bench.
You are requested to approach the Govt. Counsel and request him to

kirladly defend the cases on behalf of Union of India. You are also

- requested to inform the Counsel to appear before the CAT, Guwahati.

" bench on behalf of Govt. of India, Ministry of Health & Family
~ Welfare on 28" Jan., 05 and oppose the admission of the OAs on the
- followlng grounds‘ C A .

1) .br RS. Rawat and Dr.Suman Biswas were recruited

: N . e
AR NS

“épecifically for Assam Rifles in the year 1998 throligh a

special recruitment drive conducted by UPSC. Coples of

‘Meriio. No. A. 12025/210/98-CHS.1- dated 04.02.99 and
.N8.A:12025/205/98-CHS.T dated 27.05.99 are enclosed

- hbrewith. .

lp pursuance of CAT Guwahan Bench order in OA No.

315/2001 filed by Dr.T.K: Roy, a schedule of fransfer of

senlorify has been prepared As per the schedule Dr.
R.S. Rawat and Dr.Sumah Biswas can be’ considered for

J;Jheir transfer out of Assam Rifles during the year 2005,

/ """fm for which necessary action will be initiated in_ this

Minisfry in due course of time.
g R iz

2., 'In case the OAs are admuHed Inspite of above referred

" arguments, fhe Govt. Counsel may be requested to seek 8 weeks time

for filing the coun‘rer reply in the respective OAs , Gagh @wzssd

¢ -,

ANNEXURE -1

SPEED POST/CAT CASE FM»
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3. | As such the parawise commem‘s for the OAs will be forwarded
to you in due course.

The Mlms’rry may be apprised of the further developments of
fhe cases from Jrlme fo time.

I b H

e |  (ARVINDKUMAR)

UNDER SECRETARV TO THE GOVT OF INDIA. .

N
Copy to:

(/l. Director Geneml Assam R|f|es Shillong 793 011

2. ShA K Chowdhuri Add|. Central Govt. S'randmg Counsel, Cenfral
Adminlstmﬂve Tribunal, Guwahaﬂ Bench, Guwahati - 780 010

74

_* UNDER secaemav TO THE GOVT OF INDIA.

Yours fait ully', ‘

(ARVIND KUMAR)
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