
9(tccT 
CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWth*ATIBENC 
GUWA14ATI-05 

(DESTRUCTION OF RECORD RuLES,1990) 

INDEX 

- 	- 

E.PI!'.1.I No........-................. 

1 	rders Sheet. 	 . . .. 	......... Pg....,. . -. !. . .. • . .. . .to. . ... ....• 

Judgment/Order dtd. 	.......... Pg..... .  tQ. .......   

Judgment & Order dtd...................Received from B.C/Supreme Court 

................................... Pg.... 

 E.I/'v'I.P ...................... •..................... 

 R.J/C.P ........................ . 	..J . .. . ........ . ..... Pg ....................... to 

V1.S .................................... 	 ..............Ig ...................... to...........  

Rejoirder ............................................... Pg ....... ........ .... ..... to..................  

1T) 
/ 

Reply.  ............. ...................... 	 Pg ....................... to................... 

Any ,other Papers 	................... 

1 1''.\Ierr10 of Appeai'aiice .......... ........................ • • • ,., • •. . .-. . . • • • . . .-.. .. . . . . . . ,...... , . .. 

Additional 1ffida'v'it..................................... 

Vlritten Arg1rnents. . . . S........................ • • • 	• . .. 	.. .. .. .. 

i.rrienderrierit Repl)r b)' ResIDorc1ents.......... , ..... ,, ...,,...,....,,...,.......,........ 

Arrlendrrlent Repl)r filed by the ipplicarit ........................................... ..... 

Counter Reply. . . ......... .•. . ...................... . . . . . . . . . . . . . . . . . ...... •......  , .......  



I 

ii 4 

FOPL tQ 4  

(sEE RULE 42) 

0E1RAL 	
TRTBUNAAL  

o RD E R 

o1gna1 A1cat1on 
 

as,tit 0fl NO 

nrtpet1to 00 * 

RpveW App1iCat0fl No.  

icant - 	 -- - 	 - 

)ondent s: 	 0 J 
) ate - of the App1Ca* 

 

Dcate for the RespOfldefltS 	 S 

&ot s 

H22.12.2004 present: The Honoble Mt. K.v.prahladans 

- 	 eber (A). 
This apali ri s inform 
is fikd/C. . 1r RS LO/ 	 Heard Mr.O.ahul, learned counsel 

deccd 	]P BD 	 for the applicants. Mr.A.K.ChaU.hUri, 

Nc...................P *ld Addl.C.GS.C. was present on beha 
o9' 

D ted . 3..i .*p . 	 if of the respondents. 

The application is admitted c&ll 

I Di'. Pestr 

 

for the records, returnable within four 
I 	 weeks. List for orders on 24.1.2005' 

,v o'v 

U•i_ 	II 

euber 

bb 
L '  	---- 

28.1.2005 	 Qi the plea of Mr.B.C.Pathak, 

p/ce dl 	 ' leatned counsel for the respondents 

list the case on 4.3.2005or orders. 

I 	 •' 	 Member 

bb /0 
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o.. 323/2004 	 Ij 

04.03.2005 Present : The Hon b1• Mr.. IC.V.prahladan 
dzninistrative 	bet. 

Mt. Do roaruah, learned cunsel 
• states that fir. $.Co pathaks leatned 

counsel will appear on bha1f kk of the 

$SUL and accrdingly prays for time to 

.t• file Vekalatnama • Prayer is ill•wed. 

List on 1.4.2005 for orders. 

f'tO-w c9u4 

/ 

4 	 - 

M.ber (A) 

ab 

O1o442005 Prejint : The Honble Mr Justic.e G. 
- 	 sivarajan, ViceChairman. 

Mr, P.N. Goawami, ierned counsel 

for the applicant is present. Mr. D. loarab 

learned counsel appearing on behalf of the 

Respondents aubmis that he is filing 

Vakalatnama on behalf of the Respondents 

No. 2 to 5 and seeks time for filing 

wtitten statnent. Post on 4,5.2005. 

. 	
. Written statement. if, any,', in the meantime 

-•--..-- 	 .- 	-. 	- 

/ 

• 	 . 	 .. 	 Vice-Chairman 

40,  Mb 

4.5.05 	Counsel for the applicant absent. 

Mr a.C.pathak, learned Counsel appearing 

for the SSNL respondents No.2 to .5 seeks 

four weeks time to file written statennt. 

List on 1.6.05 

Vice4haiijnan 

.•pg 

I 	- ' 
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'7- 	 OPA. 323/2004 

'V 

order of the TrbUfla1 

since the jurisdiction aspect regar 

• ding maintainabilitY of the application 

against the BSNL* as respondent is 

1raised in the application. I am of the 

• I 
view that the matter must be he ard by 

• the Divj8jn Bench. 

I post on 16.6.05 before Division aench 

vice-Chairman 

19 I' 

16.6.05 	 After hearing the counsel for 

the parties at some length on the 

question of preliminary jurisdiction 

we feel that the parties have not 

• placed all the relevant records 

before us. In the circumstances we 

direct the parties tofihe.V 

relevant papers, memoran aof th 

Central Government and the BSNL 

for a proper consideration of the 

quétion of jurisdiction. 

Post on 22.7.2005 for hearing. 

Plember 	Vice-Chairman 

pg 

.7.2005 	Since Mr.BC.Pathaks, learned cou 

nsel for the BSNL is unwell pcSt on 

10.8.2005. 

M er 	 Vice-Chairman 

bb 
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OJi. .323/2004 	
: 

4 	

Ii 

10 • 8.2005 	. Post this case ri i 8. 2005 

at 2930 PM. 

Ic 	

- / 
•Mnber 	 Vice_Chairman 

mb 

	

16.8.05. 	Mr.E. C.Pathak, learned couns 
appearing on behalf of BSNL submits 
that he is not well and requires 
time to fully recover. Therefore, 
all these matters has to be 

adjourned to another date. 

Post the matter on 22.11.05. 

Member 	 Vice-Chairman 

im 

	

22.11.2015 	Post before the nt Divigion 

3ench. 

Vice-Chairman 

rnb 

	

19.12.2015 	Mr. G. Rahul, learned counsel 

for the applicant submits that in 

view of the decision of the J1.n'ble 

Gauhati High court the application 

against BSNL is not maintainable 

and theretoro, the applicant wishes 

to take up the matter with the 

High curt. counsel for the said 

purpose seeks to withdraw the 

application. Mr. D. Baruah,, learned 
counsel 
representing. Hr. H.C. Pathak s  

learned counsel for the r.sp.ndents 

is also present. In view of the 
subt1ssion made b the counsel for 

the applicant this application is 

allowed to be withdrawith liberty 

The application stands disps-

ed of as withdrawn. 

to~l ~, 

Tub 	
iCJinna 

eyit Ct,Li-wc-P 

k3 	6- 
c4 323/Ote 

,4, /4.- 

(/v(-' 	f' 
J, 67LfL- 	J 
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I IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH 

Ad application under Section 19 of the Central Adminis 

rtive Tribunal Act, 1985) 

OANU-OF 2004 

EN 

- ri Ranjit Das & Ors.. 

..'..Applicants. 

AND 

I L 1he Union of India & Ors. 

Respondents. 

SYNOPSIS OF THE CASE 

That the applicant NO.1, 2 and 3 were 	appointed 

a diiy Rated Mazdoor (DRM) in the year,  1993, 1995 and 2000 

resc-tively and since then they are continuously working 

urde'r the JTO (P)/Barpeta Town as well as under the 	Divi- 

son.l Engineer Telecom, Barpeta. 

That the Applicants state that pursuant to a Judgment 

sd by the Hon'ble Apex Court, the Respondents prepared a 

ee and by letter dated 7/11/89, the said Scheme was 

ci cIated The Scheme indicates benefits like grant of 

te prary status, subsequent regularisation, minimum wages 

in rments, counting of service benefits, bonus etc. payable 

to csuai workerers who fulfill the eligiblity of the said 

Sc e. The aforesaid Scheme was extended from time to time 

an lhe benefit of the Scheme have been extended to the 

re ritees upto 1/8/98. 

tJ 

- 	 - i-__- 



(2) 

That the applicants state that they fulfill all the 

reqiired qualification mentioned in the said Scheme of 1989 

and. subsequent clarificatIons Due to the inaction of the 

Peondents some of the similarly situated employees ap-

prdLched the Hon'hle Tribunal and the Tribunal directed the 

Respondents to extend the benefits of the said Scheme to the 

aplicant.s thereto, 

That the present applicants claiming a similar benefit 

preferred representations before the concerned authorities 

whiLh has also been forwarded to the next higher authority 

butJ1 the same has not been entertained on the count that they 

not a party to those proceedings 

*4* H **** 

c::cr id 

I 
'1 
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THE CENTRAL ADlTi 	 UWAHATI BENCH 

C :napplication under Section 19 of the Central Administr'ative 

Tribunal Act, 1985. 

TiLle'of the Ce 0A. NO3 OF 200 

Rj ]t Da fir: ipp1 icat ts 

vERU 

Unior 	of India & firs, Respondents. 

- 	 . 

C.3 Page . 

1, Application  

 I Verification 

 Annexure 	1 .,.. 	 lO -12 

Anne><urc 	...2 ...,. 	I 
1. Aniiexure 	3 .. 	 , 	.. 	 / 

6. Arinexure 	4 . 	. 	.. 

.7, Arinexure 	5 . 	I 

8. 	k Aiinexure 	. 

9, Annexure 	7 .. 	 . 

For 	use in 	Tribunal's Off ice 

Registration 	NO., 

Date of 	Filing.. 

i. 
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N THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUAHATI BENCH 

An 'application under' 	Section 
- 'I 	 I 	,, r' .,,: 	 -- 

19 	of 	the 	C:entr'al 	Adminie 

LIdt/ 	iiiOlJfld..L 	kCL !, 	i,':) 

BE'T WE EN 

1. 	ri Ranj it Das, 

/o Late Moi:huca Das, 

Rdsideri t of Vi ii:  

KLtiriapai- a. P 0, Bohori, 

H- Tacab&ariha'L, 

Disi..iict: Barpeta. 

:2:, Skur All, 

:L/c •Joyral Abdin., 

F-s.ident of Vi 11: Gandhapara, 

0. friar.: hpa ca, P S Ho 1 y, 

[istr ic;t E;ar'pei:a , Assam 

3, :3j  Gopal CFiaridra MaridaL, 

S/u L.a La Thaku r Das Mondal 

Vi 11: Goi -aimaiippathar- , 

P. 0, 3orikuc'hl Colony, 

District: Barpei:.a. 

App,1. loan ts. 

A Nb 

1. The Union of India., 

pi"esen i:ed by the Sec i - a tary 

tP the Government of India 

nistrv of Cornrnun :ica,tion,, 

Sari st'a r B habari 

Block, New Del hi 1. 



-'1 

'a The Chr3irrflafl cum Managing Director 

BSNL, New Delhi.,. 

The Chief General Manager, Assam 

Telecc'rn Circie Guwahati7., 

The Divisional Engineer. 

iclecoif, Barpeta. 

District: Barpeta. 

The SubDivisionai Officer. 

Tel ecom Barpeta Road.. 

District: E;arpeta. 

Respondents.. 

DETAILS OF APPLIO.ATION 

1., PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION IS 

This application is directed against the action of the Re' 

sporiderits in rejecting the claim of the Applicants for grant 

cf temporary status by issu inig various orders which have been 

(Jc:ussed in del:ai. 1 under the head facts of the case.. 

2, LIMITATION 

The applicants declare that the instant rapplicatiOfl has 

been filed within the limitation period prescribed under ,  

Section 21 of the Central Administrative Tribunal Act ,1985.. 

3. U  

The applicants ft r ther declare that the subj cot matter 
IL of :he case is within the jurisdiction of the Administrative 

1 ribunal.. 



4-  

4.1 	FfCTS CF THE CASE 

4J1 	That the applicants are citizens of India and as such, 

thy are entitled to all the rights privileges and piotec" 

Li'±ri as guaranteed by the Consti 1..:ution of India and laws 

rmed thereunder,. 

( 1 : 
	

That the applicJ t. NC.'.. 1 was appointed as Daily 

Rated Masdoor (DRM) in LF,e month of January, 1993 and since 

thdii is continuously working under the JTC (P)/Bar::eta Town 

Thát the appi I can t No. 1 has been employed In various I Irie 

or[.s as well as in the opEration and maintenance of powE 

pi n te 

(lI) That the appl ic;ant 	NO ... 2 was appointed as Daily Rated 

rimazdoor (DRM) In 	the 	rrionth of January, 	1995 and since then 

is rJt0UdY  Alorkirig 	under the •JTO 	P)/Barpeta Town. That 

the appi .icant No, 2 has been empl oyed in various line works as 

i,.ei 1l as in 	the operation and maini:enanc:e of power plants. 

(1 l I) 	That 	the appl ic:ant 	NO .. 3 was appoiri ted as Da.i. ly Rated 

Mazdoor (DRM) on 1/2/2000 	and sin ce 	tF en 	is cortiriuoijs ly 

ior:.,.inig in the 	Off ice of 	the 	DivisTona]. Engineer 

Te icom Ba rpe ta. 

i2opiis of the certifIcates of '..\'ork are annexed here'ith 

and marked as ANNEXURE1 Series.. 

4 . 4 	Thai: the Applicants state that pu i .. suant to a Judgment 

pased by 1: he Hon b 1 e Apex C:ou r t • 1: he Respon den te prepared a 

Sc;: hme an ci by 	a tIer 	cia l:.ed 	7/11/59 	I: he 	sa i. d 	Scheme .1. , was 

Arbulated. The 	Scheme 	indicates benaf .1 ts 	like grant of 

temporary status, 	subsequent 	ragu Jar Isat ion 	mm 	Imum '..agee 

:iricLemertts, counti nq of service banal us, 	bonus etc. pdyable 

to 'asual L.\'orkerer ... .. 	','hc' 	fulfill 	the elIg;bllty 	of the said 

C:ci ....i t:: 	...... 
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c:opies of the Judgment of the Apex Court as well as the 

ceme are annexed herewith and marked as nnexure 2 and 3 

eSpect I \'e 1 y 

P .Q 	That a.ftSI iSsUr3rice of the Anriexu re 3 :3cLieje 

e1poriden La issuEd clarif icat.lons from time to time of 

Iter Lion may be made of ordel dated 1/9/99 by which 1: he 

r j s a C the Scheme have be4n extertdc. 4 to the recru I tees 

L/98 

1: he. 

A' h I C: h 

bene 

1: c' 

copy of the asi. d 0 ide r dated 1/9/99 is cii ne:x:ed here" 

huh and marked as ANNEXURE."4. 

4.1 	That the appl joan La state that they Cu 11 ill all the 

tequired qual if .icatioru men Li 0 nedi in the said Scheme of 1989 

Etru subsequent clan C icat.ic'r alas ued time to time • and as 

h. the Respor, den ta are duty bou rid to extend the said 

L eri ef :1. ts 1::' I: herru It is stated that a C Ler t he issuance of the 

Sc hems .i n the year 1989 • the Respon den ta • hoieve r • never 

irrtiemenLe.d the same and due l:osi..ch inaction casual i,'or kers 

Led f .i 1 irug or iginci appl icatiorus in various Benches cf 

his Hon ble Tribunal. Similcnly, some of the similarly 

aivated employees preferred 0. A. Nc'. 299 and 302 of 199 

Leore this Hon ble Tribunal and by a Judgment and Order 

Lda:ed 13/8/97 said 0. As were al 1oed directing the Respo rid 

enLs to extend the benef its of t. he said Scheme to the app ii c' 

ari :s the retc'. 

A copy of the 	J u dgmeru t and Order dated 13/8/97 is 

iaruexed herei Lb and marked as ANNEXURE-.. 

That evenafter • the aforesaid Judgment and Order dated 

IL 38/1997 . the Respc'rudents ignored many more eligible 

ndidates and the same led to Cii log of a numt:er of 0. A. 



before this Han 'ble Tribunal seeking appropriate relief. The 

Hon 'ble Tribunal after hearing the parties to the proceedings 

r3S pleased to dispose of the OA S by a common Judgment. 

dated 31/8/99 directing the Respondents to scrutinse the 

case of the casual .orke° - s and to pass orders granting them 

teriipo ra. ry ste tu S 

A copy of the said Judgment. and Order dated 31/8/99 is 

r3iiflCXCd hereiith and market as ANNEXURE'-6. 

4$ 	That the present: appi :icarits claiming a similar benefit 

prefer- red representations before the c::cncerned authorities 

WhlC:h has also been for- warded to the next higher -  author- i Ly 

but the same has not been en ter- tainied on the count that they 

were not a party to i:hcse prccecdings. It is pertinent to 

mention herein that some of the pa rsorts appoin ted as Casual 

Workers in the year 2001 and 20() have also been given tempo-

rary status and subsequent regularisation. 

A copy of the fcrsaiding let tar dated 3/10/2001 issued 

by- the Respondent No.5 L.hereby the representations fildd by 

the app ii can i:s were recomimieni dad and f o rAe i - dad to the higher 

Author i ty is annexed herei th and marked as ANNEXI,JRE--7,, 

4.9 	Thai:: the applicants beg to state that the action/iriac-- 

- tIc'n an the part of the Respondents as indicated above clear - - -

ly shows the fact that the ma tter in respect of cjran t. of 

temporary status and regu lar isaitc'n has not been tak€.n due 

car-a of and the Respondetits deployed all the possible mean-

in rejecting the prayer of the Applicants. 

4.10 That the Respondents have clearly acted against the 

Scheme/Circular dated 7/11/1989 and the subsequent clan f ica-- -

tions issued f ron-i time to time whereby casual labou n - s were 

sought to be regulanised. It is pertinent to mention herein 

that the afc'resai ii Scheme was formu 1 ated in pursuance to the 

eCA 

AN 

C.; i: ii I: i ,_ 	- -. p / 
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Jugment and Order passed by the Hon 'ble Supreme Court of 

I ii i a. As su c h • 1: he Respondents are duty bound to execute the 

[Wpesaid Scheme and subsequent cirarifications. 

15.1 	GROUNDS FOR RELIEF WITH L.E GAL PROVI SIONS: 

.5 . For that the Respondrei:s have actEd illegal. ly  and arbi-

tAry 

 

in not grantinq t empor ar'y status to the present: 

Ap'licants under the Schema of 1989 and as such appropriat:e 

diAection need be .issi.jed to the Respondents for grantIng 

terçiporary status to the present: Applicants 

For that 	the Applicants ha'ing, fulfilled all the 

r'euired qualification for grant of temporary status under 

the Scheme of 1989. the Respondents are duty hound to extend 

th€ benefit of the Scheme to the pressnt Applicants without 

requi ring them to approach this Hon ' bie Tribunal. 

. 3. For that 	the similarly SI tiJated employO€.S bOrkiflg 

under the Respondents have been erij oying the benefits of the 

Scheme and thus • there is no earthly reason as to 'A'hy s im :1. lar 

eref its have not been extended to the preser, t App]. cents. 

Therefore, appropriate di rect.ion need be issued to the pres-' 

nit Responden ts di recting them to E.xtend all the benefits of 

e Sc heme to the present app 1:1. cents 

DETAILS OF REMEDIES EXHAUSTED: 

The applicants declare 1:hai: he has no other r3Jterriati\'E 

And efficacious remedy except by way of filing this applica' 

f. i Dii 

MATTE:RS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY 

OTHER COURT: 

The applicants further declare that no other application 
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writ petition or suit in respec t of the subject matter of the 

instant application is filed before any other Court., 

Authorii:y or any other Bench of the Hon 'bie Tribunal nor any 

suci appiic:ation writ petit ion or suit is pending before any 

of them,. 

RELIEFS SOUGHT FOR: 

Uñdr the facts and circumstrtces stated above, the applicaril: 

pças that this application be admitted, records be called 

fr and notice be issued 1:0 the Respondnets to show cause as 

to why the reliefs sought for in this application should not 

he granted and upon hearing the parties and on perusal of the 

records,be pleased to grant the following reliefs: 

81 	To direct the Respondents to e>tend the benefit of the 

SL'heme as has been granted to the similarly situated em 

ployees like that of the present Applicants with all conse' 

qiJeit1r3l se.rvlce henef it: 

S2, 	Cost of the application. 

813 	Any other relief (s) to which the applicants are enti" 

tIed to. 

9. 	INTERIM ORDER PRAYED FOR.: 

During pendency of this application 

bfore this Hon 'ble Tribunal for a dire 

ne.ts: to allow them to continue in their 

Dil' Rated Mazdoor.. 

1 C 

the applicants pray 

tioni to the Respond'' 

earlier engagement as 

The application is filed through Advocate.. 

(:::i t:Ti.,.. 
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i1. 	PARTICULARS OF THE IPO 

LPONO. : 
343c9 	 3o9 

Date 	: 

Payable at : Guwahati.. 

iL List of Enclosures: 	? 

As stated in the Index. 

VERIFICATION. 

C 	t:. n 	f..) / 



[ Ii 

VERIFI CA TION 

Ili Sri Sri Ranjit Das S/a Late Mothura Das Resident of 

Vi.l i Bohari Kumarpara P.O. Bohori • P. S. Ta rabaarihat 

wihn the District of Barpeta cssam aged about 28 years, 

do hreby solemnly affirm and verify that the statements made 
I 

in 	the 	accompanying 	application 	 in 

pa araphs 	! 	 i, 	 , are tine 

tc 	my 	knowledge 	and 	those 	made 	in 

paaraphs 	, 	 being matter cf records are 

tne to my information,. 

I We not suppressed any material fact. 

A'd I sign this verification on this !. t1 ca' of Decem 

be 	2004 at Guwahat i. 

'r L 	DA 

Sri Ranjit Das. 

::- i:. 	.rc:/ 



TYPED COPY 

NNEXURE. : - / ,W4U4 

TO ,JHOM IT MY CONCERN 

Certified that Sri Ranjit Das Son of Lt, MathL!ra Das 

Viii: 3ahari Kumarpara, PO, BaharU P.S. Tarabari hati. 

Diet: Barpeta, Assam has been working contineously as DRM 

under jthe •.TO(P)/Barpeta Town Since •.arivary. 1993 to till 

date. e has been helping JTO(P),/Barpeta Town in various line 

wn-rkin6 with the line Staffs a? Barpeta Town NEAX Exchange. 

He hasalso been helping him in the operatin and maintenance 

of pOwr plants and any other works assigned to hirn 

He is 	good worker. 

I wish him a good SUCCeSS. 

d/I llegihle, 14/7/2000 

L TO. (Phones) 

!arpeta Town. 

::tni::. 

10 
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TYPED COPY 

NNEXI.JRE 	/ 1U4 

TO WHOM IT MY CONCERN 

Certified that Shukur Ali Son of 	Jaynal Abdiri. Viii, 

radh..ri Para P.O. Mech Para, PS, Hotly. D i s t r i c t,-.  

Barpea ssam has been working continous].y as D R M under the 

JTO(P,./Barpeta Town Since January. 1995 to till d.te. H. ha .  

been eipina, JTO(P)/Barpeta Town in various line working with 

the• ine Staffs of Barpeta Twn NEAX Exchange, He has also 

be.e'1ping him in the operation and maintenance of pr.war 

la, ti and any other works assigned to him. 

He 	a goad worker. 

I 	him a good success. 

Sd/G.R. Ahmed, 17/7/2000 

	

TO (Phones) 
	

'I 

Cr3 rpeta Ton 

lAs 
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TYPED COPY 

ANNE>URE  

TO WHOM IT MAY, CONCERN 

Certified that Sri Gopal Ch. Mondal, S/o Late Thakuc 

DasMndal, Vill:Garaimari Pathar, P.O. Sonkuchi Colory,  

D i s rct: Barpeta h a s b e e n working in this Division since 

1/2'2OO to t 11 date. The No. cf days worked ace as meni 
I 

I:iohe in the ACE2 Accounts.e 

I T'he performed his duties satisfactorily and conduct and 
611-ir4ter are good. 

Sd/Illegible, 28/1/2002 

Divisional Engineer,TelecOfli 

Br3rpeta 

CA 



Ab.orptiofl of Cuu*1 LabOUr% 
irt directive Department of Te1ecm t*ke bsck 

all 

Caeu*1 $*zdoO who hsV* been dieflQ9ad *1 teI 

In the Ouprame Court of ).ndiB 
Civil OriQifl$l IurisdiCbt0s 

'I 

Writ Petition (C No 1210 of  1989 - 

Rem Oopal & ors. 	
....-.. 	 PetitiOfler. 

Union of India & nrs 	 •..... 	RaspOndGflt 

WML 

Writ Pptition No 1246 9  124B of 1'i16 176 , 177 and 1240 of 

1988. 

Jant Sinh & or etc. etc. 	
PetitiOfl' 

—ver1IU 

Union of India & ors. 

MUM $ 	 I.. 

We have heard counSel for the 
petitioners. Thuh a 

coutlr ffid*vit ha been filed no Ofle  turns up tar 'the tkiiofl of 
thl  

Indi4 even when we have wai3ed for more then 10 mtflUt$ 	10$' 

appeataflCe of counsel for,  the Union of india 

The principal allaQatton in 
tNug petti°fl' urid 	Art 

32 of the constitution on behRll of thpetiti0fl' i that 
they 

are working under the Telecom Department of the Union 
of India U 

Cauøi LaboUrRr and 
one of them wo In employment foT more then 

four years while the o'bhere have eerved foe two or three 

yeere.lnsteud u. ntended ulari5iflg them fl employment their service' 

have been ternated on 30 th i3eptembr 
1988. It is co  

the deciiC)fl o f this  Court ifl Daily Rated 
that the principle of  

Casual Labour Vs. Union of India & ore. 1988 (1) Oectiofl (122)

4410LI 1 - 1 
that WBS rendered in 

eqtARI'elY Applia to the 

caaO of Caeu*L EmpIOYe 	of Pante end 	
1pqraph Department. It 

is als  contended by the courinel thst the 
	rndered in 

o  
that case also relRtO to the TelecOm L)epartfl1efl as earlier Pot5 

end TelegraPhs Departfflf1t 
wa cover)nc both sectionS and now 

T.leCOdt has 
become a separate dep&rtmeflh We find from paragraph. 

4 of the reported dec5iOfl 
that commun°' issued to 3efler*l 

Ilanagers TeleCcm have been referred to which support the 
qtand of 

the pvt1tioners.  
By the 	id 1udç,meflt this Court cai'd I 

4 
-' 

1li 	ir 
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We direct the respondents to prepare * scheme on * 
ratAonj basis for absorbing an mr possible the casual labourers 
who have been continuously wnrkin9 for more than one year in the 
posts and Telegsphs Department". 

We find the though in paragraph 3 of the writ petition, 
it has been asserted by the petitioners that they hive been 
working !  more than one year, the counter, affidavit does not 
dispute. that petition. No distinction can be driiwn between the 
petitioners as a clag of employees and those iijho were before 
this court in the reported decision. On principles , ther.lçre 
the beisf its of the decision must be taken to apply to the 
petitioners. We accor1y direct that the respondents stl •. 
prpare a scheme on * ratio&a.l basis ib.sorbing as f&r'as , 
prsctica1 iho have Cóntinuoualyworked for more than one,year in \. corn Dc t. an 1sou be done iTthin six months \. 
from now. After the scheme is formulated on a rational basis, the 

of the schem, should be workid 
out. Th* writ petitions arc also disposed of accordingly, There 
will be no order as to costs on account of the facts that the 
respondents counsel has not chosen to appear and contact 'at the 
time of hearing though they have filed a counter. affidavit. 

• 	cv' 

bUI - 

Rangan*th Mtshra) J. 	 ( Kuldep Eurigh) J. 

New Delhi 

April 17, 1990. 
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CIRCULAfl NO. 1 

OOVERNMENT OF INDIA 
DEPAFUtMENT OF TELECOMMUNICATIONS 

SIN SECTION 

No 269-10/89--SIN 	 Now Delhi 7111.09 

lo 
ihe Chjef t3eneral Managers, Telecom Circles 
M.T.HPI New Delhi/8ombay, Metro Dist.Madras/ 
Calcutta. 
Heads of all other (dministrative Units. 

Subject i Casual Labourers (Grant of Tenporary Status and 
Reguiariiation) Scherne. 

Suhequont to the issue of instruction 	reardiflQ 
regularinat*on of cesuol labourers vide this office 	etter 
No.26929/87'-9TC dated 18.11.F1O it scheme for conferrIng temporary 
status on casual labourers who are currently em i d and,have 
rendered a contInuous service o a east one year has been 
approved by the lelecom Commission. Details of the scheme are 
furnished in the Annexure. 

2. 	immediate action may kindly be taken to confer,  
temporary status on all eligible casual labourers 	in 
accordance with the above scheme. 

3. 	 In this connection , your kind atter.tion is 
invited to letter No.270-6/04-91N dated 30.3.O wherein 
lnstrutions were issued to stop fresh recruitment and 
employment of casual labourers for any type of work in 
Telecom Circles/Districts. Casual labourers could be engaged 
after 30.3.88 in projects and Electrification circles only 
for ápecific works and on completion of the work the casual 
labourers so engaged were required to be retrenched. These 
instructions were reiterated In D.O letters Na.2706/84"STN 
dated 22.4.87 and 22,5.137 from mernber(pors.and Secretary of 
the Telecom Department) respectively. According to the 
inetuctions subsequently issued vide this office letter 
No.270-6/84--SIN dated 22.6.00 fresh s1ieciric periods in 
Projects and Electrification Circls also should not be 
resorted to. 

32. 	in view of the ebnve intruc.ticrm normally no 
casual labourers eraqed after 30.hF33 wUid be available 
for consideration I or con ferr inq t;crpnru'y st&;tni . in the 

unlikely event of there being any case of casual labourers 

engaged after 30.3.135 requiring consideration for conferment 
of temporary status. Such cases should be referred to the 
Telecom Commission with relevant details and particulars 
regarding the action taken against the officer under whose 
authørisatlon/approval the irregular engagement/non 
retrenchment was resorted to. 

6 1_. 
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i  I 
No Cncunt Libouror who hni bon rocruitod s fter 

thould be çrontci bcrnporry ntotuo wthout isporific 
cpproval from thio offlca. 

4. 	1ht mchvinp firnood in tPio Annoxuro hnc th 
concurrncci of t1nbor (Firthnco) of tht Totocom Commtcnion 
vido No BMF/70/0 thtod 27.909. 

Noc000ry 	inotrctiono 	for 	opodtt*oU 
inp1omontotiun of tthn ichonia may k$.ndly be inAd nnd 

poyoont for nrro0r'1 of wuuc roltinr to tho pcu'tod from 
1.1089 arrongod befrc i1.12.89. 

(u31c41AN'r DIRFCTOR CENERAL (3TN) 

Copy to. 

to PWB 

P'so to Chotrinni 110111fainsion. 

I1rnbr (tI) / (;dvil3Pr (1IIb) . iM (Ifl) Ini irforrnnticfl. 
IiCO/titEA/Tt -L t/1Ii/(k1inn. 1,(-'./PAr/*t3-I/t3R 9oc3. 

All recogn.tol?d IJnj,1c/Atoctic)fl3/F()dPrflt1OflO. 

cEIJ1E!ANT 1XUJCTOR tENtR.AL (t3TN). 

4 .  
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C44EItJAL 	I.AUUU111113 	WRANI 	(IF 	lPC)flAflY 	131A'VUt3 	ANO 
REUL API ;A1 ION) 1I it sIr:. 

1. 	1hi 	rtbcm,' lhRll be called 	teuI t.8hourer 
((cnt of rtnrt'y 1;tattvs And Lequlariiibion ) f3chime of 

Department of te]rnmmunie*tthn. *9017" 

This trhnn will cnio in force with effect from 
V1,*0.09. onwards. 

This rrhtr,ie ij rpril lrnhI e to the rIf'lual 
\/elnployeciby the Department of TeIacommuntcationi. 

40 	 The prov10oru in the ccheme would hft an under. 

A) 	Vacancies 	in the group I c adron in varioun oficas 	of the 
Iprt(nnt of 10o rwiwit inirntionm 	iuid be exclutveIy 	filled by 
regularieatian 	of 	t:auat lahnurre and no 	nsJtetdar8 	ciould be 
appointed 	to 	the 	cadre except in the ce 	of 	appointmPnt on 
compazelunatt, grounds, tLlI the ebeorpbion of all ex*Ung caeual 
labouriru fulfillinc, the eliqibility qualification prevthed in 
the 	relevant 	flocruitmanb Rmles. However regular Group 	1) 	nfJalf 
rendered 	.urptue 	far 	any 	re o ron will 	have 	prior 	claim for 
abu3rption 	ajaint the exirtinq/future vacancina.In the case of 

• 	 illiterate c.eual 	)ahourera,the r 	u1arirat*on will be ronnidered 
• 	 only aqaint thono ponts in reipect of which illiteracy will not 

be 	an 	impediment 	in the performance of 	dutiee.lhey 	would be 
allowed 	age relnatton equIv3ent to the per3od for 	which they 
hd 	worked COntillIkOt i nly as n.:tunl 	lahaur for the purpoe of the 
go 	Limit 	procrthc.d for appointment to the group (1 	cadre, if 

required.CJut P.1de racru$tnient mr filling up the vscanciea in Or. 
o will be permittd only unbr the condition when eligible caeual 
Icbourer 	are 1401 	Avnil ahle. 

Ii) 	111! 	rotu 1 	Urrup 	D. v ic auc I ets 	a r'e 	av ai I at 1 e 	tu eborh a 1 1 
the 	c ti',t 	1 	1 phoi iru vr 	to bIhrm 	th i a tchemr? 	I o 	app II re 	Ic, the 
ceua1 	lcI)oI.IrIrr 	taoi1d be conforrod 0 	Tempor'ary st a tus 	as per 
the 	det 	I r 	gi V,i 	li( 

I ('rip r:wy t-3iui. 

) 	i,.pc'rir 	'I 	1 4  4., 	i.it.uttI 	t:.p rnirfrrp1 	all 	flu' 	(:at.laI 
I 'I)lUrPr 	ri.ir'r,'t I; I'OIf) I(yMtI t%fI I'hV) ii 'Vf' rigii:ltriql 	i.L:,IlliI1UOU 

"rvict 	n: 	•i pr.  .t 	orip ''rrrw tP, of iiih rh ttu'v muot 	hnv 	been 
nrUlflr1 	un 	w;'k f r 	PII'I Od I If 	1'4 it 1'3 ( dI.I#) (1 3Yfl ill 	CQOC 	Of 

cficct 	nht ~ vrvivitj I ive tlay 	) . I;iirti r niin I I ahnuverc3 wIll 	he 
d 	I qn 1 cida l, I r'nis . i rv tI 't to r 

II 
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Such confer,inC 	of 
tci 	LhO 	r1kdirot 

ternparry 	cJt&tus 	would 
/ 

be without 
avEilabilty of 	r1(jular Ur, 	I poets. 

iii) Confarmnnt of ?•rnpor.ry HtIbUs 4311 AL casual lahourara would not involve any chaj-j(.,e in his riujf 	ai'cJ re$pon$jbiljt5. The engq$.nt will be on 'iiiy 	en of pay on a need b*ii*. Ha may be deployed any whure within the recruitmvnt unitfteriltorj*j ctrcl 	on the bt; ut availbILity of work. 

iv) Such canual 1013OM -Pils who acquire temporary itatus will not, however be brought on to the pers,iar,ent emtabltsho,ent unle 	they are sClRct.d throuoli regular select 	proceae foe' (3r'. potts. 

a. 	'r.mporiry statum woul.g a%itie the cavual Labourers to., the 1`0110win bne?jta $ 

.4 

1••• 

4. 

I) 	Wages 	at daily r&tes 
piy scale of recul.ar tlr,D 

with rftferen, to the ir4inimum 	of:the offfci*l* including DA,HR, and CCA. 

ii) 	13 PIOlafits 	in 	"rprt 
*dmisSible 	for 

of 	increiiersts in pay 	scale 	will. 	be 
of duty fur 

avery one yuar of VIP rViC0 
a 	M t 	ieLt 	Ø days 	(2$eJ dnyi 	in 

uhJect: to 	performance 
ob.ervjn clays week) 	iii ti1j, 	year. 

adm1riisteatjve off1ea 

111) Leave tfltAtlg;nt will be on a prci r'el;n basis ores dy for "very 10 day. of wsJ.e:u*j ieve or any other leave will, not be admissible. They w311 iJs, be allowed to carry forward the 
leave at their credit on their e'eguIarj tion. They will not be entitled to the hone-fit of encersemelit 

ni lanve on trmlnat.1c,,•, of sarvica3 for jiny r'ttii or thoir cpaiiriq erv(ce. 

lv) 1uti,a of bI 	t.f pirryjc,, rndpr,d under Temporary Btstus for' thi 	Ctr'pfs ()ri: t r'neii 	1 'nr I' 	ii' 	r their reg.1 r1 Sit ion a 

t') 	(1ftcr rLrtJor'A,ie t1orpe yaerp.. tDIitjIii(tt, tervice on attainment 
of temporary 	 Lp 	ual 	trj,'., iqul1f be treatcrJ a' per 
with the r*jular or. C) iplcym'. Tor th* rt.u'pose of coretpihtl'tion 
to Oeneril P,'vtdtn1 I nd nd iqtj Iii t1,0 further be el lçibi, for 
thtn qrant. jq it , i (tlynrr/ frr$ rCv,nrc on the same cDfldjti 

	

i are 41 I ic L 1 i tn 	lnpot'u'y C)r, D 	c'ip loyrlora, provided they turrtleh two 	ut'tu 	from pern,ncm't; Orv. 	errvantg of this 

vi 	(int'l 1 	Ufly 	, c 	l'tac,turjr.,ecJ 	thi•y will 	bn 	rMti tied 	to t vi. by 	1 iol'r''i 114 isr. tartly ut rrit s-.1 Vi4 Apro [I rih 1 q 	ra9ua 1 

/ . 	$'lt 	• 	r'.C,'j 	I 	11,4' 	4.fiè.4j ft 4 4 	j44)f1 	4.41 	J 	)4b I4I9'3ihj*. tø 	1 	S'"'3 4Jt tli temecai'uery at;ai;,. 

H. 	1)e!pi t' ros, 	.'nien( of (;4'mfnm'y 	tfltUI q  tIu off1crn of a t:t'lt I 	J Lt)ntO' 	fliy 	Ii 	4J 'PfJ"4(ij 	Ih in 	M4t01dance 	C'Si 1h 	the? 

4 . 
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/ 

H. 

cv 	H. H I 

releyont pravi on of the induti'ia1 aiaputes Mc.t.194I an the 
!jrotmd at tivul 1 bi 1 ty t coiunl 1abcu'ør with tiiopnrary 
statu3 c*n quite iorvice by giving ano mqnhi notiio. 

1 	a I nhur w Lh tuit'y Ltut4m 	caulfskit 	a 
mic3ndtict -  irnd thc m is pp&3vd in an ;nqu1r. af3Qr gi vinq. him 
rernn'b1e oppoitunIty, hib l3opy ,% ces will bul dipvuud tih. They 
!ti It not ba cn 4 f1 d to ltu bcrbO t t wi iiiic c:, Omatit fl I,twv an 
tvri41nLtion ot nervicum. 

The Dpartøunt of IC I OCCWIWIIL§Fb ctin 	will have the 
power 	t13 mako iAmtidstiontu in tho t;churno and/or to 	iuue 
intructionr in dt1r withifl 	' thu riJn44 of thc ihrnc. 

. 

U 'i 
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LYVt,4— 4 	
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No.249-13/911-STW It 
Lt'vqrflmpnt of India 

O*ptrtrn:?nt of Tet,cornmuntcetiona 
f1r,rh*,' 11howan 
WN'lf 13roctimm 

Nnw Dethl  

Otd 1.9.99. 

[I 

J 	,,JJ u 	tIp, i, 	
- 

Y U*Ii.JPJ, 

A ll t..h i 	 i. Manageten 1 1 aph on n 0 L.> i at r i 
All Hed of ether AdmIn*trativr CffSces. 
(1) the IFA iii Jlrom CircLec,/Lfl tric*e Mnd 
thir 	1mL,ijtrrt1vp tJr)jti. 

flths l 	1r.&anirnt of tnmporsry status to Ce.uaL 
1-4botmers reqirdinç. 

9 i 

am dipected to rtfer to letter No,269-4/9-STN-ll dated 
t2.2.9 circuLateti with tetter No.261-13/99-a1 -N- dated 122099 

on the rubjnct mnnticnnd shove 

In the above r9ferred letter this office has 	onva ed 

	

ppr'ovrl on t e 'o 	on.ie rint al ternpw*ry ei:&tua to 
iuus1 LAbour—or-soLloihie se on I .*3.9R and another an 

rejulsrIseUon a 	a 	abc*L4rern 
 

with temporary t*tus who I  are 
eLigible as an 3t.S.)71 Some doubts have been raised reç1erding 
dau tf eqflec't of 1Ju't? declaion It ift therefore clariilad that 
in taso of çrant of temporiry status to the Canust L*trnuirs , 
the order dated 12./97 will be effected e.t. the dato trf IssUe 

of this order and In case of regularJsigtion to the temporary 
5i2tus tlezdoore eiiible em on 113-971 this order will be 
eUectad Wiiigfs L.4..'//. 

/ Ymtrok f.ithfufly 

(HsRl)AG !3 I NOH) 
MU1It -W 	 Uk UL144ftAL (1N) 

Al I rucoqu td tin I c 	/VecIar 1 ln,/eo i t I 

Aii I Eli AN I t lU ; I fJfl i)fli (Al.  

it 

It 
• i - 	--r 
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c 	i- YHL 
1-.j'nr4p 	M11LrrT,yr if t1UNAL 

UW4HAT I k3INI.H 

- •. 	-• 

.- 	- - 

uotjc li)ert O.N.ueriiTh, Vc-Chrtnnn. 

No.29'? of 199t 

stl Jndn IOI!(3(fl Li tôyee 	Union, 

I nc btr-' t ri,rj frrn i- I. 

(irn LJi,-r.ls, (tii. - hptj  

- 	• '•L 	•: • • 	• C 	i(ecpor,cJcr,tr). 

O.A. N,.31I2 of 1196 

(I I 	Trtrf I : 1 	1 	r(b 	I s:t' I C/ 	( f IIfl 3 on 

Lino 	rf' 	ind 	f1rnitiif) 

I In i 	,i 	ief 1 titI 	rt 	r. 	Jrr,. 
. p 

%•I'( )C. 	f Ii' 	I (' 	r 	I I r 

441 VU4 • or 	tht 

(4rJd I 

I IIi)I I 

}uIiIJfH J (V.,;. ) 

IU 	, 1•1 IC 	114 I4f 	it.vlvt 	ttiurn(:II 	•I(ICti(.,,i 	(•f 	1ø' • nd 	LftIJ 1 •'i 	. ' 	. In hth t-he flp) Li 	t cml t h (I flIis I In (:1 	huv 
pr'r,yecl tos 	I ;.ç f- rci to the 	 t13 q I ye them certtn 

12 

'- -. 	 --,---.--------,. - 	- - 	 ltIAv' 

c1rt1rj 11*rt*on No.299 rf 1996. 

and 

of 1996. 

Pctc) of ardor e JhSr, the •th dtty of (uqurt,19t.q, 

I 

) 

) 

/ 
I 
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ttil Lil 	Ir hi 	u vi ts 	th t r' V(I I)ff 	riirtrs I)IflQ 	tn . 	LI%r 	 Li2rI1r'tucflt . 	I tc 	fat.:t;c 	'• 	tt'it. 	; 	flLF 	 . 

I:. 	 I 	 (L'fa NO.302/96 1% been flt@d by All India Telecom 
_______ 	tThii'4 o'ri tJflit)I 	 .;bitff .rnicl (3rotp--L) 	(:' Eau) i: rcle , 	Out,ah*ti 

raçroenn(j by 	hE 	CP'y 3hri 4.flm11t%ht and a1a by t3hri 
N 	 (JpEA Pi-ndi.an e 	ciu1 LbQurt 	in ih4•f rtfice oV the- ivion 7 	 Lnqtn*wr, Uutuha1, 	In O. 299/ 17.4, 	a€i he bori 1iitd by 

tB 	Unicn 610 the &np1trt Ncs.? I& also a casual 1*bourer.  
tb 	113iic*nt: Nc.1 in 04t;. tk.2?/90 

the: C&SUal Jthc.ireri 	rr'rred to Anrii.-.1 	to the Or1qtn*Z 
ArrUit;ton and the aPplicant Ne..2 th'cne *i1 the 	bourii 	In 	• 
Ani64ur.eeI.A. Their çrievnces tre i 	 . 	 • . 	. 

I 	
. 	 # 

2. 1 	They ara working is cui 1tPciurre In the i)ptirtnurnb 

	

T1 ecorn unclor 111nJo t ry c!  Ccimmun i c: i ; cri 1 h uy 	re * i m t 1 &v 1 y f31 tj&,ec1 with 	c*sast 	 tqc,rI.:iflg In the Dpartmenb of 	. 
ititaIL Prt&mL• uid&r the ;ame t1inirh'y Sim1rAy the,rnbec's 
o? bh( APPlicant No L are also csu1 Itbcrar workinç in th 
tt1KcJh) De.ttinerI. They are also en*tlirIy stusted witb.ther 

narts In the PobaJ. Dapartmentfhey Pr worktnç *s cau1 . ..,l 
It).ur4raj 	(.,wtvtr the bf?nefitu whichhad bfl O)d,ndd tib thP 
ca'64A 1stcurr• 	,rkinr ir the Pot;1 VUinerim,nt urideP the 
t1i'y of COMAIVIliarst ions have not bcr, çiiver. . to thcuu1. 
lkb6urtIra of the appIicJn1:3 Unjøn. The aø11rnnia nt&tt ttit 

	

Pu4t42nt tu the Juthiienb of the ArAX Ctt4rb in d*ily isted caui 	' I .  
L &UP(M O PS £0010i.'i ttrhr Pu4aL Deprtrn*nt vs. Unicr 	Lnds & 

(J44 rc,Ncj 
 

in 	 in 00C.122 the (r.e Loui't dIrdthe 
d'frffimt 	prrø a achomefor thOrDt1c,n 	 'cimiii 
)bjturc; IIijO 	CcrttnucuJy wÔIint4 in the dpirtmenj f or  
':e . %;h'n one year for giving cevtafii taneijtjt, Accopdi 
Ltime WIE rparQd by the Departmarit c'i Postis cirMrtinc 
I;ID (;he cua1 IabcurrB izTh hd rerddrd 240 days of i,rvjc in & 	' 

	

1'kPNi(;Er m1,w trt t,:tit:tr)r$ ts 	btien fUoti ,y ttu krnsua1 	
p 

, woiinç vinder the ctQpartmnt of. Teleotnmunjctjon 
tL'f4e, thu Aptx Court prnynr1  for Oar(,-c -tino to give similar 

c, th"I  a#q iqin Ei'r)dvd to  lh' cnsmal 1abcire of 
itr,t. c,1 Pc.utr. The r.- s vnem iop re dicperned of in simiIar 

tits ats in the JtAdjImont ryf 	ty Iat Ciui t.nbourorjBupr) 
Ccn.trt 	cr t 	dpJn the fn ..i re mttt;tp dieeted the 

rant tO çiv Iho Omf la r benofl : to the, ciu1 1rtbaurer . 
ttnrl:irq itrdc;.1 Vh Te1crcim Jp 	 i f 	imi] ar manner. Pui'uant 

th 	j - I j;id.inI the, fflniry of Communlcabjan nr'p,red 	t 

	

u) J 	p-ç 	 if lernporftr'y Et ttu 	and U 	 tt 1 •• 	j . 	 7. 11 . 1' 	$ I 	r tho nLd richQme 	certain 
tr 	t:t)o 	i 	ur,.i. 	1 rbc3urer1 	auh 	as  

• 	t(iticr,) 	of 	Ccir'y 	flI:zI',., Wrcr 	a nd 	flt4Jy 	14att.4n 	iltit1p 
i 	 :o 	 i,ui 

 

	

of $.trpnv 	 • $ herenfter by 
ItjU 	 S 	5•:; . t;jri 	 13utci In 	roffiPec 

c. 	ih, ru I 	In wt 1 :h i t had th r1 t 	.1 attitl that the 	berieti t 
-11 the nhmt 	tsouIti he ront ntd tn 1:11 i 	nu 1 1 Rb 4. 'ir 	end 
'J.h i;i 	t;$. I i rr h tcrJ lrrqn 	.t 	 Ell . .... 15Jt. 	011 the (t;(;. 	Ist1 

1-L.4#t 	I id)fIf'? 	(II'rI'(aI 	 of 	1 1 0 	u 	on 

	

"lF 	(lit C) T,  (f 	11 SIh 	tr 	crI 	t 

	

• 1. I • 19tji 	hritj $Efl 	*;r1i).p I.:fl(jd 	 ' 	R 	jtAIflzfl'ul 	Of 
l 	ITrr;Iu•m 	$'cel 	of 	;t' 	,*U,u,r 	 3 	1'Bo(cf 

	

t;h 	(vI.of 	India 

	

1s 	I;pr (;t1r.I 1 Li '. ir 	;h 	 enorary 

	

t o 	 .1 .qrirn. ii 	'nt 	Qpp I icaet 	hi u'. 
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ANNE XURE$. 

IN THE CENTRAL ADMTNI9TRATIVE TRIBUNAL 
CUWAHATI BENCH 

• Ar Or1QinaJ. AppUcatlon Nc,.107 of 1990 and others. 
Datu of dc&ion : Thifl the 31 nt day of Aupust 1999. 

The Ikmblc Juriticn O.N.I3art.iah Vice-Chairman. 

This Uonl Mr.6.L. rcl'inc', Administrative Member. 

 
rhri 3ub1 Nath and 77 othN3. .. . . . 	 Applicants. 
Uy Advocute Mr. J.L. Sarkar and Mr. M.Chanda 

- versur,  - 

(inion of IndiR and ctherc. 	....•.. Respondents. 
,' ArJvcate Mr. D.C. Pathak 1  Addi. C.G.S.C. 

NcU2IJ22 
All nd1t Telecom Employeou Unthn. 
Line taft and 15proup- 1) and another...... Applicants. 
By Advocates Mr.L.I(. Sharma and Mr.S.3arma. 

- 	 - 

Union of India and others. ........ Respondents. 
By Advocate Mr.Mr'.A.Db Roy, Sr. C.G.C., 

All India Telecom Employees Union. 
Lino stuff and t3roup-D and another. .... Applicants. 
By Advocates Mr. B.K. Sharma and Mr. S.t3arma. 

- versus - 

rhe Union of India and others ..... Repandents. 
Dy Advocate Mr. A.Dh Roy, Sr. C.G.S.C. 

	

SS • 	IP 

4. t).A,N,.flE3/1t?SO 
Fhri Ethuban K1lta and 4 others. 	.......Applicants. 
By Advocates Mr. J.L. Sarkar, Mr.M.Chanda 
and Ms.N.D. Goswami. 

- versus - 

ihe Union of India and others. 	...... Respondents. 
Dy Advocate t1r.A.0ch floy, Sr. C.(3.13.C. 

..... 

5. U.A.No.120/1990 
Ehri Ka.naia Karit Ds nd t ot.hrs . ..... Applicant. 
By Advocates Mr. 1.1. t3arkar, Mr.M.Chanda 
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All IndI4 TIcm rmplaycom
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• 	 y AdvoaG Mr.BNK.8harjna 
lr.b.8ara and — ver:urz 	 in 

T 	
Union of India and othc1 •a. Uy AdvotQ S17. s.c. Patha, Addl.c.(3SC 

1 111.1, 

7 . 

All India Telecom employees Union  

	

Line Btapç and 
roupD and 6 otherE 	•Nu  By 	

Mr. 	
oShrma Hr*S,Sarmi3 and 

A)pflcant%. MrUNK.Nair,  
- VQTNBUS 

The Unicn of India and others 
M.A.D&, Roy, 

B . 

AiX !nda Telecom Zmp1oy 	Union, Line Stft and Graup—D 
and 6ot 

Vorgu - 	 'I

iøv1 By 	
Mr.fl.K.g,ar,na 	

and M.U.k.N*Zr.  -  
The Union of 

India and others. 	
Repondent 

By Ad%oate Mr. 4 -Deb Roy, 3r.C.GSC 
I VIeS.. 

All India Teloom Employees Union, Line 8ta 	nd Croup._D and r)other By AdVocates 11 r.fJ.f(411 	na anti Nr.tJ.g<Najr.  
- V erzUS- 

The Union of intiju and others 
	

N5N4 By Advtjccite Mr.A.J) floy, 

14- 
Al I trujj 	 Ep 	Un kcm, C1V 1 LJj 	D 	(: rtnh . 	

N 	APPIiCantc3 
Dy Adyct 

	

- Veri 	- 
The Unlclfl of India end ohe,'ti 	1 I • • 

By 	 M.fjf 	Iathk, ArJdl. C.13.6.C, 

11 	fl A 	XI £ 

Shri Dhaj Ram pel'a and lii others. 
	pliCant BY Advocata Ilr.1.1fu 	 AjD  

V F? ruuc 
The Union of India find Oth(r q  B Y Acyrt HrA,,flt) Friy, 3r. 
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All India Ttecorn Laiployeaw Unior 
Line Rtafl and (irour-D encJ another ..... Applirants 
fly Advocntw3 Ilr.LL)c. tharina, Mr.3.1;rm* 
rit1 Mr.tJ.I(.Nr1 ,-• 

-vernnc- 
The Union of india and other....,.. Reapondents 
By Arivorate Mr.A.Deb ioy, Ur.C.O.O.t. 

L~ . 	i22JVi3 	 : 

All India Teleeosn EmplVyaua Union, 
Lr,e $tRff and troup-U and another ..... Applicants 
By advoeats Mr. B.KoChavina and Mr.i.Sarm*. 

- ver,4s — 
The Union of indis and tht,' 	.. Rvpondents. 
Ry Advoc- ata Mr.A,Dib Hoy, 3r.C.13,5.0 

14. ft1 J1'L3 
Al India reincom Lrnploy,ti Union, 
lint, Dttrfl end Uroup - D and utiottur 	. . . Applicants 
Ry advormton tir. 8.KSharma and II; 3.nma, 
I1r.1J1C.na1r and  

- vprcuql — 
The Itnion of India and otheru 	flespondants. 
By Advocate Mr..8.C.F3 abhak,A&ll. 

1. ui.2iJY9t3  
All India Telecom kmployoeL. Ur,icir,, 
Line Stmff and Oroup - Ij and cn&her ..... Applicants 
Dy rdvocto Mr. FI.K.harma and Mr.B.Garma, 
and Mr.D.1<.Sharma. 

yf4 cuf - 

The I$nlnn nf India and ithern 	.. flepndent13. 
fly Ad ocate 11r.fJ.C.Pathk,AddL. 

(I U D L 

1 1 Ji JAJ 	.1 • - (V t 

()) tht ihovc 	p1it:int 	'tve rc'mmcn question of law 

t. 	tin it o r 	-r t, . I hti t 	, ie p 1 tçtt Lo di t3pO0 of 	all 	the 

- pj. lie ni; I orit by a cnunun cal- (ji r 

'Flip All India I *lco,n h.iiipl oyeen Ilnion in a 	t'tco9nised 

ii, 1 • in 	nt thp 1 I c't 	vnn ii t 	i flu l"i' ii unc'n t. l his union 	t tces 	up 

t I r vic n I t h mrint. . i'i3 ut II i I IJfl .1 un • home of tIi o app Ii — 

cnr wery r- uhmitted by Lhe cil unitns nmc).y the Line Staff and 

ci(sp-r) nplover, nd somu other Applicruition were flied by the 

1/ 
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% t.J •.J h,ts 	: 	i m • 	Ihi -. idt 	It (-1 	tlmInstrllrdI'pd 	by 	icikter 

t! •..,, 	ji 	;,' 	;h! 	 ii 	*.n 	t: 	n tr 	prrn - r,r1 	with 
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1' 
: 

that the benefits of the scheme thould bo confined to the 	casual 

•.' 	/ employees 	who were engaged during the period from 	31.3.1985 	to 

t 

22.4.1905. 	However, 	in the Department of 	Posts, 	those 	casual 

1aboUrrH 	who 	were 	ngarjeti an on 	29.11.09 	were 	qar,it3d 	the 

benefits 	of 	temporary 	status 	on 	satisfying 	the 	eJtgihility 

criteria. 	The 	benefits 	were further 	extended 	to 	the 	casual 

labourers 	of the Dopnrtmont of Posts 41 on 10.9.9 	puruent 	to 

the 	Judgement of the Ernakujm Eerich of the Tribunal 	passed 	on 

13..199 	in O.A. No.750/194. The present applicants claim that 

the 	benefits extend.d to the casual employees working under 	the 

Department 	of 	Posts 	are liable to be extended 	to 	the 	casual 

employees 	working in the Telecom Department in view of the 	fact 

that 	they are similarly situated. An noI;hing was done 	in 	their 

favour 	by the authority they approached this Tribunal by 	filing 

O.A. 	Non 	302 	and 229 of 1996. This 'rribunai 	by 	order 	dated 

13.6.1997 	directed the repondunts to cJiVe similar 	benefits 	to 

the 	applicants 	ifl those two applications as was 	given 	to 	the 

cisual 	labourern working in the 	i)epartment of Posts. 	it may 	be 

mnticn&d 	here that 	ome of 	the cuai 	mp 1oyno in 	the 	present 

were 	arplicints 	in 	O.ANon.302 and 	229 	of 	1996. 	The 

applicants 	statt3 	thit 	inctead of complying with 	the 	direction 

given 	by 	this 	Tribunal, 	their services 	were 	terminated 	with 

effect 	from 1.6.199U by oral order. According to the 	applicants 

such 	order wes 	illegi 	and contrary to the rules. Situated 	thus 

the 	applicant-i 	have 	pproachd 	1;hls 	Tribunal 	by 	filing 	the 

present O.As. 

4. 	(t 	this 	time 	of 	cdrnic.jrinn 	of 	jjj 	aviplications, 	this 

1 ribuna 	passed 	interim orders. On 	the strength of 	the 	interim 

orders 	prnd by this iribunal 	some uf the applicants are 	still 

working. However, 	there has been complaint from the applicants of 

some of the O.A.s that in spite of the interim orders those 	were 
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NNEXUREH 

THE SD0T/BRPET RD 

No, E"24/CM/2001'2002/19 Dt, BRD 3/10/2001. 

II 

T a 

The TDM/BGN. 

ub Names of Casual Mazdoor 	borking this Sub"Division 
11 

sinrte lorig left over cases., 

Ref Your Off ice letter NO. E'25/PT &CM/CAT cases/2000"2001/36 

dai:d 11/8/2000 

Kinily find enclosed h/ti two application , recei.ved from two 

casial Mazdoors working since long at Earpeta Road whose 

applications are for'arded by .JTOT/BPE"hich are fc'r'arded 

for j:your kind disposal.. 

Sri Ranj it Das Working Since 3/2/1993 

ri Sukur AU Working since :2/1/1995. 

The reason for delay is explained by the JTO/BPE; Letteris 

encipsed here'ith 'i Lb. 

No. t$PE'E,/'1/1/Staff/01'02/A. 

Enclft As above dated 19/9/2001. 

Cctnttc;L,. 	p,,/ 


