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: . o .?2.12 2!64 Pre'sent The Hen'‘ble Mr. K.V.prahladan,
This apg.qation (s in form - Member (a)e .
- is filed/C.F. for Rs “0f- . SR

Heard Mr.G.xahul, learned ceunsel

dkp*('; ted "vids 1P /BD

i
i | fer the applicants. Mr.A.K.Chaudhuri,
3?’@%’30?4}0&0" @ Mt jearned Addl.«Cl.G.5.C. Was sent en beha-~
Ddled 3..7.1&4}05?(’/ . ' . saine A e alr oD alc a as pre 44} n ena-
I577 JET e ' « 1f of the respendents.
D ‘ The applicatien is admitted, call
' for the recerds, returnable within feur
|weeka. List fer erders en 24.1.2005.
) l ‘ %ember
bb '
28 .1 -2005 *

“On the plea of Mr.B.C.pathak,
learned counsel for the respcndents

1
1
.' list the case on 4,3.2005f0r orders.
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04.03,2005 present : The Hon'ble Mr. KeVePrahladan
: Administrative ‘Hember.

Mre De hruah \leamsé ceunsel
“states that Hre B.Ce Pathak. leatned
counsel will appear on bshalf xk of the
\'lSNivand accerdingly prays fer time te
%x.file vakalatnama. praysr is allewed.

List on 1+4.2005 for ordera.

/\lg{;ww - ‘ e Res-te e Member (A)

wb
ste/""w oA \ . ' ' : ‘ L
N 01.@4.2005 Pre ent : The Hon'ble Mr. Justice G,
‘” qréusp rqb b - ‘ﬁ o L R ‘ ~ Sivarajan, Vice-Chairmin.
/@iﬁc ‘ Mr. P.N. Goswami, 1earned counsel
' for the applicant is present. Mr, D, Boarah

learned counsel appearing on behalf of the
C f" ‘": Respondents submits that he is filing
o thalatnAma on behalf of the Respondents
No. 2 to 5 and seeks time for filing
wiitten statement. Post on 4.5.2005,

- R SRR written statement, if any,in the meantime

« ‘\rl.»-

o Ao S BT | ‘ 02\}

* i mb T~ ‘ !
: ~— ‘
o 4.5.05 Counsel for the applicant absent.
_-ijt:i:g{;,, Mr B.C.pathak, learned counsel appearing
- s 7S Aﬁy"é“jr' for the BSNL respondents No.2 to 5 seeks
2o et four weeks time to file written statement.
L4 List on 1.6.05 ¥

Vice-Chairman

P9
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office Notes E L2 } order of the Tr{x@unal
%*, ]’; 8.6.0'5 % ﬂince the jurisdiction aspect regar-
§ ' { ding maintainability of the application
! % against the BSNL, as respondent 1s
1 iraised in the application, I am of the
i iview that the matter must be heard by
. % j the Division Bench.
‘ Ty % post on 16.6.05 before Diviaion ‘Bench’
¥ \
, | L A
| | eV
. ! - vice=Chairman
; j o1*] 1 '
_ | L
L | R § ’
o i . 16.6.05 After hearing the counsel for
| ' % { the parties at some length on the
\ i 1& question of preliminary jurisdiction
% \ we feel that the parties have not
i {  placed all the relevant records
g ! 1 hefore us. In the circumstances we
- % E direct the parties to file all the ,Q/V
L 1 i relevant papers, et branda of the
o 7 i i N
. i 1 Central Government and the BENL
: ‘ i } for a proper consideration of the
] ! % ‘ question of jurisdiction.
i b Post on 22.7.2005 for hearing. ﬁ
} ! A
N’Q V\)\ﬂ? \'\Vn ‘.)—eL’V\ )W,f) % 1 %W}j/
2 C % i Member Vice-Chairman
9 g\ > 5~ pg i
. Lo ] 2247.2005 8ince Mr.B.C.pathak, learned cous
. . % nsel for the BSNL is unwell post on
10.8.2005. -~
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. Post this case OQ;fﬁfe.ZOOS |
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Vice-Chairman

8.05. Mr.B, C.Pathak, learned counse

appearing on behalf of BSNL submits
that he is not well and requires
time to fully recover. Therefore,
all bhese matters has to be
adjourned to another date. 1
Post the matter on 22.11.05.

Id@»—u—& p/'}8

Member Vice=Chairman

Post before the next Division
Bench,

>4 ‘\"ﬁ
me '

Mr., G. Rahul, learned ceunsel
fer the applicant submits that in
view of the decisien of the Hen'ble
Gauhati High Ceurt the applicanien
against BSNL is net maintainable
and thereicre, the applicant wishes
te take up the matter with the
Higﬁ Court. Ceunsel fer the said
purpese seeks te withdraw the
- - applicatien. Mr. D. Baruah, learned

ceunsel

/representing Mr, B.C. Pathik,
learned ceunsel fer the respendents
is alse present. In view ef the
submissien made by the ceunsel fer
the applicant this applicatien is
allewed te be withdrawwith liberty

~ The applicatioh stands dispes.
ed of as withdrawn. a

Sl

Vice~Chaj man
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t EIN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH
an application under Section 19 of the Central Adminis
trattive Tribunal Act, 1985.) |
_ O.Q.NO.E&:LZQGF 2004
BETWEEN
|
'q. Sri Ranjit Das & Ors. '
% 2 -Applicants.
: AND
i :.|'.
1. The Union of India & Ors.
..... Raspondents.
SYNOPSIS OF THE CASE
1 ; That the applicant NO.1, 2 and 3 were @ appointed
as Eﬁily Rated Mazdoor (DRM) in the year 1993, 1995 and 2000
reéﬁactively and since then they are continuously working
uﬁﬁé“'thé JT0 (P)/Barpeta Town as well as under the Divi-

szonbl Engineer Telecom, Barpeta.

i . .
l - -

That the Applicants state that pursuant to a Judgment

'passgd by the Hon’ble aApex Court, the Respondents prepared a

the%a and by letter dated 7/11/8%, the said 3Scheme was

circﬁlated- The Scheme indicates benefits like grant of

.temporary status, subsequent regularisation, minimum wages

in:ﬁéments, counting of service benefits, bonus etc. payable

to cééual workerers who fulfill the eligiblity of the said

SCwe%e- The atoresald Scheme was extended from time to time

and @ha benefit of the Scheme have been eaxtended to the

| i.-
ra%rultees upto 1/8/98.




;; (2)
?
l x
|
3. That the applicants state that they fulfill all
redyired qualification mentionad in the said Scheme of

!

anq'subsequant clarifications. Due to the inaction of

\

Raﬁpondents soma of the similarly situated emplaoyvees
|

proached the Hon’bkle Tribunal and the Tribunal directed

Respondents to extend the benefits of the said Scheme to

the
1989
the
ap-
the

the

appllicants thereto. !
4.{ That the present applicants claiming a similar bensfit

preferred representations before the concernsed authorities

which has also been Torwarded to the next higher authority

buﬁfthe same has not besen entertained on the count that

ware not a party to those proceedings.
i

|
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i
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they
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1»L THE CENTRAL ADMINISTRATTVEY TETELMAL cGUWARATT BENCH
G

[ ﬁn&applicatiﬁn under Section 1% of the Central administrative

i Tribunal Act, 1985,
|
| :

Title of the Case L o0.a. NO%%’} OF 2004

ﬁﬂnjgt Das & Ors. L. applicants.
H E ’

Uniod of India & Ors. . w e REspOndents.

A

“1. Ma. Particulars

1. = Application ,“ua_/——X
. verification iann 9D
5.0 fannexure ~ 1 een. lo—12
. Annexurs -~ 2 Y B

5. Annexure - 3 e 15

G ¢ Annexure - 4 N

31

H

T Annexuire - ! N |
& h Annexure - & ceee 24
G Annexure -~ 7 e 3(

‘ For use in Tribunal’s Office

1 Vo Date of Filing. v.
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I THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAMATI RBENCH

Cantral

(&n japplication under  Ssction 19 of

ﬂ“ﬁ“NQS;;&:EEOF Q04

travive Tribunal aAct, 1985.)
i
i
i jit Das,
S/0 Late Mothura Das, !

G

Resident of ¥ill: Bohori, ®

sumarpara, PL0O. Bohori,

3o Jovnal abdin,

Fesident of ¥ill: Gandhaipara,

ﬁLQ, Mechpara, PLOS. Howly,
'
District: Barpsta,

3ri Gopal Chandra Mandal,
Sfo Late Thakur Das Mondal,
Yill: Goraimarippathar,
HLOL Sonkucni Colony,

Bairpeta.

Fanswar Bhawarn,

M@rth Block, Mew Delhi-1.

The

CeRApplicants.
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Charthed, L. LD

N
s

Adve eafe, (5112 /ot
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I The Chi

iyl

_,.‘

| Telecom RBarpsta .

District:

‘iz application

HOLS S @]

Chailrman
Delhi.

The
SANL, Mew

cum Managing Director,

ef General Manager, ASS
cle,

ain,

Talecom Cir Guwanati~7

-

rivisional Engineer,

v.') 3

com, Barpeta.

strict: Barpeta. .

{ The Sub-~Divisional Officer,

Barpsta.

Jespondents.

DETAILS OF aPPLICATION

PAERTICULARS OF THE ORDER aG

I im o e

is directed against

ndents in rejscting the claim of

issuing various

T he P facts

temporary status

in detail undsr (SE=r=ts

EwlLIMITQTIQH

o
{ %

,,.
3
{3

o

ofi

>l

Tri

The applicants

n filed within the imitation period pr

.
L
tentral

tloﬂ 21 of the C Administrative
JURISDTCTION

The applicants further declare that the
the case is within the jurisdiction of the

ounal.

actian

the @policants

instant aop1

Tribunal

2

GATNST WHICH THE QPPEIPQTTGN E

of the Re-
for grant
which have bsen

ation has

gsoribed  under

Act , 1985,

gr Ramdiy Deuy
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all ths rights, privileges and
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2 Ronjit

i e
3
-

B

3

5.

es of the Judgment of the aApex Court as well as the

%

annexed herewith and marked as  annexure~% and 3

s Issuance of  the Annexure~2  Schaeme the
issusd clarifications from time to Lime of which
made of ordeg dated 1/9/9% by which the bene-

nema have been exbtendsd to the recruiiess  uptno

dated 17999 iz annexsd  herse

b & copy of the id Ord

[
With and marked as ANNEXURE

That the applicants zstate that they fulfill all the

yeauirad gqualification menticoned in the saild Schems of 1989

arg subssquent colarifications issued time

such, ths Respondents are duty bound  to the =said

sepefits to them. It

lance of the

stated tThat after the

| .
|
Boheme in the yvear 198%, the Respondents, howsver naevenr

the same and due to such insction, casual workers

i

in warious Benoches of

Similarly, =some of the =similarly

Fiﬁuated emplovess preferred 0.4, Mo, 299 and 307 of 1996

sfore this Hon’ble Tribunal and by a  Judgment  and  Order

Oués were allowsd directing  the Responds

benefits of the said Scheme to the applic~

A copy of the Judgmsnt and  Order  dated 1378797

annexed herewith and marked as AMNNEXURFE-E,

7 That evenaltter, the aforesaid Judgment and Order dated

. - G e .
FES1997, the Respondents lgnored many more @ligibls

kawdidateu and thse samse led to filing of 8 number of O 8.3

Contl, ..

®



before this Hon’ble Tribunal seeking appropriate relief. The
HonTble Tr
iwas pleased to dispose of the 0.47s by a common  Judgmsnt

b
1Jated Z1/8/99 directing the Respondents to scrutinise the

unal after hearing the parties to the procesdings

)—‘o

granting thsam

‘case of the casual workers and to pass orders
Cus

{z}

temporary stat

]

-y
-

A copy of the =aid Judgment and Order dated 321/8/99 is

annexed herewith and markeﬁ as ANMNEXUIRE-S.

‘ .
1 f ]

4.8 That the present applicants claiming a8 similar benefit
jrr&i eirraed representations befors the concerned suthorities
which has also been forwardsd Lo the next higher authority
‘but the sams ﬁas not been entertainsed on the count that they

ware not a party toe those slings. It iIs  pertinent  to

QJ

e H1 ion herein that some of the perasons appointed as  Casual

fwgumarb in the vear 2001 and 2002 have also been giwven tempo-

frary status and subseauent regularlisation.

& copy of the forwarding letter dated 3/10/2001 issuesd
by the Respondent No.5 whereby the representations filed by
the applicants were recommended and forwarded to the higher

uutno ity is annexed herewith and marked as AMNEXLUIRE-

4. % That the applicants beg to state that the action/inac-
tion on the part of the Respondents as indicated above clear-
1y shows the fact that the matter in  respect of grant of

siton has not been  taken dus

& 3
care of and the Respondents deployved all the possible means

lin rejscting the praver of the applicants.

4,10 That the Respondents have c¢learly acted against the

Sochems/Circular dated 7/11/198% and the subsequent clarifica-

e From Time to time wh\rwmv casual  lahours wers

pertinent to mention hersin

=

ed. It

)

sought to be regularis

i

that the aforesaid Scheme was Tormulated in pursuance to tThe

gk Ramr ik Day
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gt Ramiiy Day

4

Lo [&]
]
Judgm@nt and Order passed by the Hon’ble Supreme Court of

In%iak s such, the Respondents are duty bound to exscute the

Edf@r@%?
|

I

}—'o

| Ichems and subseguent clarifications.
P
|

| |
%5»1 GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:
]

L
“ flos) ; E) J. ) b T
gan% For o that, the Respondnets have acted illegally and arbi-
i

‘L 1 -

trary in not granting temporary status  to  the pirgsent
L 4

rpblicants under the Schem® of 1989 and as such, appropriate

& issued to  the Respoindsnts Ffor granting

fall
P
=
g
9]
P
iy
J=te
i
3
=
B
£
o3
o

1emoorday status to the present applicants

E.a For that, the épplicants having fulfilled all ths

YQQuir@d gqualification for grant of temporary status under

el

the Scheme of 1989, the Respondents are duty bound to extend
tha benefit of the Schems to the present Applicants without

requiring them to approach this Hon’ble Tribunal.

BE.3. For that, the similarly situated emploves: working
under the Respondants have been enjoving the benefits of the

Boheme and thus, there is no earthly reason as to why similar
nefits have not besn extended to  the present Applicants.

o
Thwr&fmr@, appropriate direction need be issued to fthe pres-

&
ot
s
&
i}

spondents directing them to extend all the benefits of

vepy

sheme Lo the present applicants.

- o
o
o3
¢

ﬁu' DETAILS OF REMEDIES EXHAUSTED:

The applicants declare that he has no other alternative

d efficacious remedy except by way of filing this applica-
o

U S . CO

?"ii MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE  ANY

?TQER COURT »

Txe applicants further declare that no other application,




s e b e e o e

I
wrif petition aor ‘respect of the

ihs@aﬁt application is filed befors

f‘)

uuihﬁnliy or any other Bench of the

such application, writ petition or suit

of them.

s, RELIEFS SOUGHT FOR:

i ; [
Under the facts and circumstences stat
prave that this application be admitted
; | . .
for and notice be issued to the Respondne

to mny thae reliefs sought
1

be granfwa and upon hearing the

ecdrds,be pleased to grant the

ﬁ;l To direct the Respondents
i .
Schame as has been granted to the

£

plmy@es like that of

gquenttial service benefits

842 . Cost of the application.
8%3 ! gy other relief(s) to which the

to.

—t

ek
P
@
-
PR

9. , INTERIM ORDER PRAYED FOR:

li ]
Food

During pendency of this application,

Hor"ble Tribunal for a

Fore this

cto allow them to continue in thelir

Rated

Mazdoor.

Hon®

similarly

the present Applicants with

dirsction to the Resp

@arliar

hrough advocats

the

ot her Court,

subject matter of
any
ble Tribunal nor

gnding befors

any

-

is p any

above, the applicant
called

caune f R

recoras be
ts to show
should not

perusal of the

following reliefs:

to extend the banefit of thes

all conse-

spplicants are enti-

the piray
QT

ghgagemsnt as

Comtid . ond

gl oy it Doy
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PARTICULARS OF THE T.P.0O.

.-prx-mm.:3?€r434593 ~ 37 ¢ 430599

Date :/57/2/04~

i) Payvable at : Guwahati.

List of Enclosures: M
[ ]
iz stated in the Indsx

VERIFICATION.

¥
{
i
k:
]
i
i
A
‘ ot oy

2t Kagtt Doy



&

VERIFICATIOHN

Sri Sri Ranjit Das, S/o Late Mothura Das, Resident of

&3

o

ohari, RKumarpara, P.0. Bohori, P.%. Tarabaarihat,

Yook
3

in the District of Barpeta, Assam aged about 28 YEArs,

bl E
B = S =
o T e o R Ot

—_
—
¥,

zraby solemnly afficrm and verify that the statements mads

, the _ ahcompﬁnv1ng , app}tca 10 in
8 f.“aeg raphs ... 13, (// ¢ .5 éfﬁ O are true
i my knowledge and thoss made in
saradraphs 4.4, 4.5, , Lﬂé,, 4. 7,, .. being matter of records are

rueito my information.

ave not suppressed any materiasl fact.

And T sign this verification on this !gi th day of Deceam-
t
t
3

2004 at Guwahati.

?ﬂi K“Md‘l\* Doy

Zrl Ranjit Das.




TO WHOM IT MAY

/0

TYPED CORY
AMNEXURE == | p0d)
CONCERN

Certified that Sri Ranjit Das Son of Lt. Mathura Das,
YWills: %ahari Kumarpara, P.0. Bahari, P.8. Tarabari hati,
Dists %arp&ta, Asszam has besn  working contingously as  DRM
under %he JTO(R) /Barpeta Town Since January, 1993 to till
date. We has been helping JTO(R) /Barpaeta Tawn in wvarious line
uorkinj with the lins Staffs ; Rarpeta Town  NEAX  Exchangs.

Me iz g

lalso been helping

good worker.,

AL T.0L nes)
|
Barpeta Town.

o A
. . . .
nim in the operation and maintenancs
r

wg~ plants and any other works assigned to him.

14/7 /2000

ey



Al

//

TYPED COPY
ANNEXURE :- | ALPALS

TO WHOM IT MAY CONCERM

Certified that Shukur ali

S

Son of Jovnal abdin,

Para, Meah Para, P.S Mowly, Dist

undear

b

TO(P) /Barpeta Town in various line working

ey

rpeta Town Since January, 1995 to £ill date. He

J

. [
Ffa of RParpeta Tewn NEAX Exchan

ine Sta ge.  He  has
helping him in the opefation and maintenance of
3 and any other works assigned to him.
a good worker.
7 him & good succe
i
i
i(n. 4 ] ]
‘mdgﬁnﬁu Ahmed, 17/7/2000
. T.0. (Phanes)
? Barpaeta Town.
é
|
i
i .
i
! Y
| 7 ng(ﬂﬂ .
\ -
A
5 A duo®
|
| .
i.
i 1
| %
I
i
s ot o/

ill:
ct:
th

has

Y
r

-4

with
3lsn

,C‘ e



District: Barpeta has been working in [

T

chara#t
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TYPED CORY
ANNEXURE 1= [ 44944

TO WHOM IT MaY, CONCERN

~£ified that Sri Gopal Ch. Momdal, R/0 Late Thakur
1

Pathar, R.O Sonkuchi Colony,

T
o3
o
3
@
bl
=
2
3
=t

this Division . since
ks

{

ri1l date. The No. of days worked are as
[ ] .
[ ]

he performed his duties sati

er are good.

Sd/Illegible, 2RAL/Z00Z.
Divisional Engineer,lelecom,

Barpeta.

Contod. .. D)
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o Abworption of Casual Labours '
gupreme Court directive Departmend of Telecom take back all
Casual Wazdoors who have been digengagad after JI0.3.60. o

In the Supreme Court of lndis
Civil Original Jurisdictions

Writ Petivion (CF No 1268 of 1989.

. .
Ram G@p;l & ors. cnesen pPatitioners.
| ~yRTBUs- - : ;‘ o
Union ot India & ors ‘ canana Rnﬁpandantu;' B S

‘With

Writ Petition Nos 1246, 1248 of 1986 176 , 177 and 31248 of '
1988, '

jant Singh & ors atc. etc. .......;. pPetitioners.
“Vvarsue~

Union of India & ors. .....:....Reépondontn./“

We have heard counsel for the potttioﬁevq. Thaugh ‘I"'
countar affidavit has been 741ed no one turns up tor the Union of
India aeven whan we have waited for more then 4@ minubes- for
appearance of counsel for the Union of lndia . 2

! The principal allegation in {flese petitionw under - Art
%2 of the Constitution on behalf of thelpetitioners i that they
are working under the Telacom Department of the Union of India as
Casual Labourers and one of them was in employment fnn'mure then
four years wvhile the othere have gerved foe Gtwo OF three
yearu.lnstend u. regularising them in employment their sevvices.
have been terminated on <3 th September 1988. 1t is contended
that the principle af the decimion of this Court iR paily - Rated
Casual Labour Vs, Union of India & ors. 17988 (1) Section (122)
squarely applies to the petitioner though that was rendered in
caswe Of Casusl Employeaes af Poste end felagraphs pDaepartment. It
is also contended by the counpel that the decimion rondered in
that case also relates to the Telecom Department as earliar Ponts.
and Telegraphe Department was covering both gsections and now
Telocom has bacome & peparate department. We find from paragraph
4 of the reported decinton that cummunication'imaued to Beneral
Managers Telecom have been referred to which support the atand of
the petitioners.

By the wsaid Judgment this Court said 3 L
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" We direct the respondents to prepare a scheme on a

‘rational basis for absorbing as far possible the casual labourers
who have been continuously working for more than one year tn the
posts and Telegraphs Department®. )

!

We find the though in paragraph S of the writ petition,
it has been asserted by the petitioners that they have been
working | more than " one year, the counter affidavit does not
dispute . that petition. No distinction can be drawn between the
petitioners as & clags of employees and thome who were before
this court in the reported decision. On principles , therafore
the benefits of the decision must be taken to apply to« the
Petitioners. We accordingly direct that the respondents shall

Rrepare & scheme on_ & ratiopal basis absorbing am far  as

practical who have continuously®worked for more than one year in
the Telescom De

from now. After the scheme is formulated on & rationsl besism, the

tt. and this thould be done within ®six months

claim of the petiticnarw 1n terms of the scheme should be worked

out. 'The writ petitions are also disposned of accordingly, There

will be no order as to costs on account of the facts that the
respondents counsel has not chosen to appear and contact ‘at the
time of hearing though they have filed a counter affidavit.,

l

8d/- , : 8d/~
{ Ranganath Mishra) [I. . { Kuldeep 8ingh) J.
New Delhi

April 17, 1999,

o
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ANNEXURE~2
CIRCULAR NO. 1
: GOVERNMENT OF INDIA
DEPARTMENT OF TELECOMMUNICATIONS
STN SEGTION
No. 269-10/89~8TN ' New Delhi 7.11.09

Te

The Chief General Managers, Telecom Circles
M. T.H.I New Delhi/Boambay, Metro Dist.Madras/
Calcutta. °
Heads of all other Administretive Unitm.
[ ]
Subject : Casual Labourers (Brant of Temporary Status and
Regularigation) Scheme.

_ )5

0y

Subsequent to the issue of instruction regarding
regularination of casual labourers vide ¢this office Jetter
NO.269+29/87-8TC dated 18.11.088 a schame for conferring teoporary

status ' on casual labourers_who are currently employed and..have
renderegd a continucus service of a east one Yyear has been

approved by the lelecom Commission. Detailo of the scheme
furnished in the Annexure.

!

4

2. Immediate action may kindly be taken to confer -
temporary status on all eligible casual labourers in
accordance with the above scheme.

Se In this connection , your kind attention ie
invited to letter No.270-4/04-8TN dated 3.%.89 wherein
instructions were issued to stop fresh recruitment .and
emp loyment of casual lebourers for any type of work . in
Telecom Circles/Districts. Casual labourers could be engaged
after 3I8.3.850 in projects and Electrification circles only
for wpecific woarks and on completion of the work the casual
labourers o0 engaged were required to be retrenched. These
instructions were reiterated in D.0 letters No.27@-46/84-~8TN
dated 22.4.87 and 22.%.87 from member (pors.and Secretary of
the Telecom Department) respectively. According to the
instructions subsequently issued vide this office letter
NO.278-6/84-8TN dated 22.6.838 fresh specific perioda in
Projects and Electrification Circles also should not be
resarted to. N

3.2, In view of the shove instructions normally no
casual labourers engaged after 3H.3.82 would be available
for consideration tar conferring temporarvy status. In  the
unlikaly event of there being any case of casual labourers
engaged after 33.3.85% requiring consideration for conferment
of temparary status. Such cases should be referred to the
Telecom Commission with relevant details and particulars
regarding the action taken against the officer under whose
authorisation/approval the irregular engagement/non
retrenchment was resorted to. .

are

o
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3.3, No Cocaal Lobourer whe hao boon rocruitod 27%er
30.3.09 chould bo gronted beaporary ototup without opocific
appraval froam thio offico.

4, : The necheme finalicod 1in tho Anncoxure has  the
concuerreonce of Mombor (Fiponeo) of thoe Toelocom Comminnion
vido Np BHE/70/%90 dotod 27.9.0%9.

8 Noconoary tnotructions for oxpaoditioua
implementotion of thr ocheme moy hindly be issued nnd

payaont for arreara of wageo relating to the paorind ¥Fram
1.16.89 orrenged before 31.12.8%9.

b nd/e
AOBIGETANT DIRECTOR CGENERAL (BTN) .,
Copy to.
P.6. to MDE (£),
P8« to Chotlrmnon Commicsion.

fMember (%) /7 6dviner GIKRD). G IRY for intormation.
MCG/GUAZTE ~(121P870dmn . L/ZCSE/PAT/GPB~1 /78R Bacn.

All recogniped Unionn/Acsociationo/Federntiona.

nd/a

AGLIGTANT DIRECTOR GENERAL (BTN,

. N . ’
4-
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T —
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ANNEXURE,

AY

cagual LABOURIFRSG IRANT  OF TEHPORARY STATUSB AND
REGULARIGATION) 6CHE N,

1. This acheme shall be called "Casunl  Labourers

) Department of Telocommunication. 190%"

\/AE. This achome will come in force with effect from
o 1.13009- onwards. o
: s hd N
[ J
\J)r( This schemne iR epplirable 10 the creual  labourpres.—
employed by the Department of Telacommunications. |

4, The provisions in the acheme would be as under.

A) Yacancies in the group D cadraems in various officaes of

Departuent of Tolecomminications would be exclusively fiiled by
ragularisstion of vasual lahourers and nn outmsiders -would be
sppointed to the cedre encept in the came ot appointment on
compassionate grounds, till the abearpbion of all eximting casmual

labourers fulfilling the eliqibility qualification prescvibed

the relevant Recruitment Rulesa. However regular Group D staff
rendered curplus  for any reanon will heve prior claim for
absorplion againat bhe existing/future vacancies.In the caae
illitorate cesual labhourers,the reqularigation will be connidered

_ aonly aqgainet thoge ponbs in respect of which jlliberacy will

be an ideopediment in the pertformance of duties.lhey would be

allowad age relixatton eqguivalont to the period for which
had worked continnounly ag actual labour for the purpose of

age limit premcribed for appointment to the group b cadre,
required.Out gide recruftment for f111ing wp the vacancies in Or.
D will be permittod only unrer the condition when eliglible casual

lchourers are WOT avnilzble,

8) Till requlad Ureoup D vacancien are available to shnort
the cazunl  Yehourere  to wvhom thin scheme 1o applicoble,

cacual  1zhourers wotild be conterred a Tomporary Statuas as
the detmiin given L lowy,

~
lepporary Statun,

1) feaporary U tee et he contereced cne a#ll the  casual
{nbhourer: currenlt.s coplayed and who hsve renderaed' . conbinuous

enpvice nt dler U (me yeorr, oulk of which they ount have

snqacad  on warle for a8 portod of 244 ddayas (204 dayn L caoe

) sirficen ohterving tive day weelt) . Luch canusl labourers will
dacignated au lemporary Havrdoor,

(Heant  of Tamporsry Status and legulariaation ) SBchame of




1) Suech confer. nt of  teamparary

status would be wlbhout
reference to the Ciluatliog /¢

svailability of Tegular Gr, D poste,

itt) Confarment of temporary sbxtus on a casual labourera would
not involve eny chanye in hims dutiea and responsibilitios. The .
enqagament will be nn daily raten ot pay on a need basin. He - may

be deployed any where within the recruitment unit/tervitorial
Circlas on the haatz ¢ availability ot work,

iv) Such casual Yebourers who gtqQuire temporary status will ndt. ‘
however be brought on to tha pRitwaInent eatablishmant unless  they
are selected through reqular selection process for Gr. poste,

. ) v

6. Temporary ststus would enVitle the cawusl llbuururs"éq}“f
the tollowing benetits & S e

1) Nages at daily ratex with reference to the wminimum of ‘the
PRy scale of regular Or,D officialw tncluding DALHRA, and CCA,
1) Beuetite in  rvorpect of increments in pay scale will. be
admissible for Avery une yoar of aorvice subject to performance
of duty for at lesr.t Y40 dayn (20 days in administrative offices
observing 9 days week) in the year,

131) Leave entitlewent will be LN B pre ratn basin one day © for
RVery 19 days of weuh.ilasual leave or any other leave will not be
rdmissible. They will algo be allowed to carry' focward the leave
at their credit oan  their regularimation. They will not be
entitled to the bonetit of encasement of leave on termination of
sarvices for say roawea or thair nquitting service.

iv) Counting of Y0 % of vservice rendered under Temporary @Gtatus
for tha purpnsae of veltremen! hege il After their reguleriwatiaon.
v) After wendering three yaare. continuwues service on attainment
of tamporary atxtun, the casual taboursra would be treatoed a par
with the reqular Gr. » cinployeen vor the purpose of contribution
to Oeneral Peavident 1 und end would alao further be 2lipible for
the arent of Fectivel fdvances Tood arlvance on the aame condition
47 are applicnbla tn temporary e voploynem, provided they
turnish  two surctie=  from perapnent  Govi, aervants of thies
Department. AN

vid Until  they e regulsricmed  they wil)l be entitled to

Froduciivi by

hinked bhoone anly ot proates s8ad applicable o | caguml
Faboue.

/e o henot ot obthor than the gt tied

thuve wil) bho
wilintastihie to caaual L ithowrerea with

toaporary atatus,

£, Despite contorment of

teaporary status,the offices of »a
Caynal  labour may hoa

digpenséad  within accordance with the

7

N L W )

>
~
2N

L . e
. e “ I
A N .

-
-

|
4.

|

I

“t

|



relevant

ground of avellebility of work. & casunl labouvor with
status can quite 7ervice by giving one maontha notiece,
A

provisiane of the {ndustrial Vispubes Act.194/ on the
tewporary

7. J¥ 8 leshouraer with tewporary ototus  commite a .
aioconduaet and the a2 e praved in an angulry atier giving him
recgoneble opportunity, hiu services will be diopensed wiih., They '

will not boe enptitled Yo the benoiit o encozoment ot lasve on
termination of corvices.

1. The Department of Tolecommunications will have the ! o
fpOwer o wmako  amcndmontu  io the ucheme and/ar o imoue

inctructionn in detailen within the framing of the wcheme.

by
0 Q da
o




ANNEXURE « 4+

. N 269 =1 3/799-BTN- [ {
tinvernment of Indias
Doparimant of Telncommunirntionu o o
fanchar hhawan S R
HYN-1] Ynction
Maw De thi

Dated 1.9.9%,

[ :’

{er

A1l Chiet Generet Mansgere Telacom Circles,
Al Chiof? wensy it Hanrgeiey Telephonen District,
All Hesds of other Admintiatrative COfficen

ALl the IFAs tn Felecom?® Circlen/Districts and
Othnr Acminte trative Uinita.

Suhy Ragulartsationzarant of temporacy status to Cunual
lLabourers reqard:ng.

Gir,

1 am directer to refer to levbter NOW269~84/95-BTN-Y1 dated

12,29 circulated with latter NO207~23/99-8TN~{1 dated 12.2.99
o the subject montioned ahove,

In tha above refoerred letter this office has caonveyed

L &d

spprove]l on the two itomm, one is grant of temporary status to

tha Casual Labourers eliqible &8 on_ 1.8.78 and another on
regqularisation of unsuiT’fié%ﬁFEFﬁ‘G?fh temporary status who are
eligible am on 31.5.77. Soma doubbs have heen ralsed regarding
date of egffect ot these decimion. It ia therefors clariticed that
in easa of grant of temporiary status (o the Casusi  Labourers
the order dated 12.2.997 vill be effected w.e.?. the date o7 jssue
of this order and in camse of regularisation to the temporary
status Mazdoora eligible ew on 31.3.97, this order will be
rifected wea.f. L.3.2/7,

Youre faithtully

(HARDAG SINOIHD
ALBIETANY OIREGHUR GlaNeRAL (STND

Al recogni™ed Unions/Fedavationu/adsociations.

2\

il BN
ALGISIAMT DIREL TOR OUMNERAL, (ITND

/ V7% o
/aN/puwW“
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AN XURE- -4,

CLNIRAL QDMIMISTRATIVE T EUNAL v
VUWAHATI BENGH

Ortoinal Apnlication No.299 nf 1994, _ '
and ) )
3U2 ot J996.

' Dete of order ¢ Thir the #3th day of Ouguni, 1947,

Justice thrt D.NJDarash, Viee~Chairnon.

00“.”‘).2?" D"‘ l"?‘ﬂ»

1l Indio 1olacom taployees Union,

’

tine Lty rned ficenp- b,
fovam Utecle, Guurheti & Othera., cvenvaw BpPplicanta.,
- Verrur -

thaon of Indir 2 Or.-, seevve HECPONdentn.

l’.A. NQ.SH'L’ ()‘f l‘l"‘?b-

S— Ak .

A3 Indl: 10)-cng, Lurdoynen thion,
Lino 98r¢f and Oroup-p
ST I S RN R L TTF R I B Otharo, crreve Hppliconte. '

- Voaprngg -

Hnion of Indin & Upee. veeves Roopondontco.
1
Advoeat r fae e replbirants «Shrd K. i arma !
Hhet L. Sharao J
N | |
advar “te Jor the o agondents 5§ Shri Al Lhoudhuyy ;
Addl. Lo 8,0, )
\
LM R |
(
t’
BOUAM I, v 1],) .
t
t:oth the opplic btonn involve common guet.tion  of Yaw 3

«nd =iwmilor 4oL tIn hoth the applicattons the appliconts  have
nroved  tor ¢ divection to the recspondenta tn glve them certain

/
12 A/W s /

S Y A
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Gl by which ara belng glven e therr conter nRr‘tn mcn*kinq in
the Foptal Bapartuont. ke Tacta of the Lanen nra 1

1. | U.A. N-D.C‘.-NZ/‘%'!; hes been filed by All Indie Telecom
Camployeen Union, Line Stafd and Broup-b, Assam Circle, Guwahati,
repsrosented by  the aacrabavy Shri JuM.Mishea and also by?' '
Unun Pradhan, & cesual lshourer in the afftice of: the - Divinionnl SR
anin&or, Guwahati. In O.A. 299/98, the cape has bcmn Piled by
LheL»:mu Union end the epplicant No.? is aleo & casual lnhourev.,f ‘
tha - applicant No.i in 0.A. No,297/9 popresents. the {nterest aﬁ-
the! casusl Iabourers referred to Annonurv~A to. the Originsil’

Apnd ication and  the applicant No.2 is'’ wne mf the lgbourers in
Aniigwure~A, Their griavences ore g3 o Ve

!?

.

v e . % - g e e

i

o ® . ) PR
b !

They arae working % casual lahaur@rn 1o the Department ,
of HTalecam under Hinfetry of Communication. Thay are rimilarly
sfbusbed with the casual lsbburers working in the Department ot
Puﬂtaq Depertaent. vider the same Miniatey. Bimilarly the mombers -
the applicant No L are also casual labourars working - in" the
tul o Desertment. They ere mlso similarly situated wit haeir.
cnunter narts in the Postal Dapartment.mey are workingvnurcaluat
laboururm. However the benefits which had beaen extended " t&™ the’
annu;l labourers  woarking  in the Postal Department under' the
M:ngwq Yy of Comiunications have not been given. to the™ ctuual;gbw
labourers of the applicants Unions. The applicants whute that .
pucpugnt Lo the judument of the Apex Court in desly rated uauualyﬂf
iahpurern employed under Postal Departmant vs. Union-of Indias &
sy reported In (1?&3) in mec. 122 the. anex Lmuvh“'ﬂlrecbkd ”thc'
mnparyment Lo’ prepare e schome for absorption  of “the: ‘casual
l»bhurara who  were continuously working in the department for ..,
mare then one year for giving eevbain benefits. Accordingly aﬂ“i«
tcheme  wae prepared by the Departoont of Postn aranting benotit TS
.q‘%ho crsusl labourers who had rendered 246 days of ﬂervice in a,
year. Thereatter muny writ petitions had been filed by the Gasusl. o
1abnururm « vorking undor the department of . Telecommuriication -
bethre  the Opex  Lourt proving for directing to give wimilap "o
nernflts Lo than as man extended to the casual labourers ©of
Dtpartmont ot Portn. Thosze cecem were dippoved of in  similar
Cammg as in Yhe Judament of Daily Rated Casual Labourore{Supra)l.
The | f¥ex Courte sftor considering the entive matter directed the
beparinent  to give the similar tenefit to the,” casmual  labourers . -
worlidng wndec the Telerom Depertment in eimilar manner, Pursuant .
to | the said dcinent the Miniatey of Communication nrepared n’

".u

1%

e — A i i ¢

Tohiag Loy e n "P.:-ru;,?! Lahourern (Grrad of Temporary Stotus  and ;
vorgal g l-wlinn}'u*hnmt\‘ oan FLH1L0%0 toder tho nald acheme ceortaln

e M40 Lad been geanted 0 the asua)d labourere auch s ' ;
cotaiment  of  towporary  Qbatie, Meges oand Datly  Hatesm with :

retlereics oy bl v lmns of the Pay acpde eto, thereafter, by a
Politur dated 178,200 covbain claritic stion wae igsusd in rospect .
G Whe relieme {0 owhich 1% had been etieulated that tho benetits !
a1 tha geheme shotld be contined o tha capusl ebouprers engsaed
B dniy blee period freae SUC20 0200 b D0 L, PSSO iy the other  hand
dii e astial Pabaoe sy s waplad 0 the Daaarsaent of Ponbs as  an
.i.H 1207 wore oXia Lo Tor Leaporuar, Ueeatur. The time ftisers an
Folb 19u? hied been iarthar gy bendod mavesuant o g Judamant  of
the Frnnkulea teach of bhe Iritamae?! deted 15,3, 1995 pacssed  in
D M. 700G/99 0 Puy avan :.1 that ficlagment,  Lthe Goavb.of (ndia
verted R O Yetker dnted 1,01 09% crnnfers oy the Lennfit of temporary
Htatus  ta the casanal labourera. The nresent  applicants boeing,
pmplopees welo e dthe Ve tecnm Deprarlact! ander the  Miniatpy af,
Coampsnicntion atan tegedd before the ronceened anthoribises  that

1 13’
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thoers 303 1loo he alven gema henntit, In this connection tha

c..ue)  cuploverns ~ubmibted a2 reprecesatsbion doted #£2.12.1999

Latoes  the Chaivarn Talecom Conmizalon, Now PDelhi but | ta  the
knowledage of “the epplicont the geid representation han not been
Jivndoad of. Henes Fhe peotnent apoticabion,

3. Q.0.200/9% 5t plno of odeilar vactr. The grievances of
ihe oplicanta are (10 aonme,

4. Herrd bLinth cides, Mr.B.k.Shovna,  learned Counpoly |
wynaapring  on bihalt o the spnlicants in both the ¢aoes qubmito
Ut the Opey Courd huiving been agranted the benoftit of  temporary
ettt cnd rogulariootion to the cooual lsbourers, chould dluo bo
Wit Aweilohte  to the cecnn® dabourers  working  wvnder Telecowm
Departa b undar  the aame Hinintey. Mecdharma further subaito
b B artimn dn not agiviong the bepetates o the spplicants fe
tnvaie  apd apee aonehin, Me AL Chaudbary, fearned  AddlLo8.8.0
T respopdente decy ant diapuate the cobmiopion of Me.Ghiovmn, He
cahgd ty thet the apbivs matber relating Lo the regularination of
cr unl  lobeurers nape bring dincunned in the J.C.M lovel ot HNew
Dethiy hownver, no dtacinton haa vet hevn taken.In view of the
ibove. 31 “m 0F the opinion thet the prenent applicandic  who  are
clialirrly situnknd are alao entitlaed to qet bthe baenefit af bhe
celome of  Corunl labowrsra (aronb i teaposory  8totue pnd
Reautartantinon) prop-red by the bDepartment of Telecom. Fhorefore.
Y iy est the redpondents Lo give the similar benetit an han  been
sutimined B bl mqeriat Lehooeees woeking undoer tho Departmant  of
Frooe 2 par ey e=S0ln DRG0 rid Anne e e -4 (in
1 A0 P00 v tha applicants reapectivoly and hiz  auasb  be
tinue ar orrly pa peovrible ond o any rate withan o perdiod of B
wewr bha Frem the dotae of receipt copy or thin vrder,.

Howerver roncidering the entire toets ond circunntancen
ob the va2as U poaln o nrdere pe Fa coobo,

2t Vice Choafrman.
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ANNEXURE-E «
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH i

g Original Application No.i#7 of 1998 and others.
o Date of decision : Thiz the 31 st day of August 199%. !

The Hon'ble Juntice D.N.Baruah, ‘Vice-Chairman.
The Hon'ble Mr.G.L.Sanglyine, Administrative Member.

[
. Lo 1A Na.107/1798
B Thri Subal Nath and 27 others. «....+-. Applicants.
UJy Advocate Mr. J.L. Sarkar and Mr. M.Chanda

- versus -
1 the Uniocn of India and otherg.  ........ Respondents.
1 &y Advocate Mr. B.C, Pathak, Addl. C.6.5.C.

2. .68, No.112/1993
,“ All India Telecom Employees Unfon,
| Line Staff ang Group- D and another....... Applicants.
By Advocates Mr.B.K. Sharma and Mr.S.383arma,.

- versur -

l:. Union af India and others. wecewsess Rospondents. Lo
1! | By fAdvocate Mr.Me.ADeb Roy, Sr. C.6.8.0.

1 Ceses

_ 3. D,A.No, 114/1993
! All India Telecom Employees Union:
' Line Dtaff and Broup-D and another. .... Applicents.
By Advocates Mr. B.K, Sharma and Mr. S.S5arma.
- versus -
fhe Unian of India and others ..... Respondents.
By Advocate Mr. A.Deb Roy, Sr. €C.G6.5.C,

4- t,u (7] 1 ’ /1h§:tl .
" 6hri Bhuban Kalita and 4 others. seavess Applicants.

By Advocates Mr. J.L. Sarkar, Mr.M.Chanda
and Ms.N.D. Gosuami.
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- varsus -

The Union of India and others. ..xs2s REeEspondents.
By Advocate Mr.A.Deb Roy, 3r., C.GB.5.0.

: 5. U.A.N0.1203/1998
4! Shri Kanala Kants Dag and & others . ..... Applicant.
Ry Advocates Mr. J.lL. Sarkar, Mr.M.Chanda
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Goswamt ,
Tveraug -

The "In{on of India ang Othars ., . Resnondents.
By Advocntg MeuBLC, Pabthak, Addl.U.G.B

&. 0,8.Ng, i : ‘ :

l.ll!llu'lllll!'l.l" .......-u-ﬁnplicanbs"

By Advocates Mr.B.K.Bharma. MF.S.Barma_and MroU.K.Naip, f
‘ - oversug - '

The Union of India and others. ,,,. Respondents, ,-?'
By Advocate mp, B.C. Patha, Add] . C.13,8,0
e

others, ,,... Roplicants,
By Advacatps Nr.B.K.Sharma. MP.S.Sarma and
’
~oVOrsUs -
The Unfon of India and otherg
By Advocate Mi.A.Doh Roy, s&r.
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« s Respundents..
L2.3.8.0.
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All Indja Telecom Employees Unipn, :

Line State &nd Graup-D and ¢ cﬁhevm. cauey Applicants.
By Advocatag Mv.B.K.ﬂharma, Mr.S,.8army and MP.U.K.N&ir.
: < Vorsug -

The‘Union of Ind;a end otherg, cenaaas Respondents. .
By Advocate Mr.A.Deb Roy, 8r.C.G.S.C,

?. 8.0.Np.14 £1998

All Indis Telocom Employees Union,
Line 8taee and Group-~p 8nd another *esvan APpliconts,
By Advacateg Mr.ﬂ.K.Shuvma. Mr.8.3arma

egng ﬂr.U.K.N&iT‘.

T oversyusg -

The Union 01 India ang athers " reae Respondents.
8y Advocate Mr AL Deb Roy, Se.ClG.u, 0.
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f
4, n,a, Ne . 142/ 15990 ' j
ALl Indig Telecapy CEmployeeg Unaan,

Civin Ving Iraneh, . Trtrevevss Applicantsg,

By Advocato r.B.Malakap ’ i

Toverayy -
The Unton of India and obthaerg, Ce e Nesaondents.
By fAdveceate ML B, Pathak, Addl, C.BuB.c,

-.os-n-u.-

1 0.A. No,1am/165g
Shri Dhang Ram Deyg and 14 othery,
By ARdvacate Mr.l.”ussain.
= oversug - e
The Uinion of India and otherg, cwena Rnapmndentm.
By Advocate Mr.A,dab Roy, Sr. ¢.g.y

“evxe Applicants
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tee BaA N, 192/1998
All India Telecom tmployeau Union, »
Line ftaff and Group~D and another ,..... Applicants

Dy Adveocatea Mp.i8.k. Gharma, Mr.3.5arma
.'\.f"’ MP..‘.K."'"* r,

~veraug-
The Union of India and others...... Respondents
By fdvocate Mr.A.Deb Roy, 8r.0.6.0.0.,
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15, 0.0,H0,223/1998
All India Telecom Emplgyeuvs Union, o
Line 8tatf and Group~L and asnother ..... Applicants
By advocates Mr. B.K.®haviaa and MNe.3.8arme.
- Qersig - ’
The Undion of India and othebs .o Rvmpondents.
By Advocate Mr.A.Deb Ray, 8r.C.03.5.C. '
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14 0.ANo, 2691994
All India Telecom tmployees Union,
Line Steft ond Uroup-b and shnother «.... Applicants
Hy gdvocatns Mr. d.K.Sharma and M .S.9arma,
Mr.U.K.nnfr and Mr.b.habharme
- yearaun -

The thnion of Indirn and others .» Respondents. :
By Advocate Mr.B8.C.Pathak,Addl, 8r.C.G6.3.C, '

19, 1,8, ND.7293/1998_
All India Telecom Employeces Uniorn,
Line Staft and Oroup=0 and anolhar c.eee Appliclntt
Dy edvocates Mr. B.K.bherma and Mre.8.8arme,
and Mr.D.K.Sharma.
- ey fsus -
The Hninn of lndia and othero .« Reepondents.
Ry Advocate Mr.0D.C.Pathak,Addl. Lr.C.B.45.0.
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NARUA. T, (V.1%,)
111 the pbove wpplicants tnvolve common question of law

! ctmiler Paeta. theyefore, we prapoae Lo dispose of all  the
bowve pplicationns by a commun orger .

7. The A1l (ndia leleconm beployess tnion ia a recognised
o of the telecomnmmicnbion hopartnent. Thin union tekes up
the o nae nf the meabers of the uld union. Bome of  the appli-

canit were rubmitted by the scrd union, namely the Line &ta¥f and

Group-D  enplovecs and some othee applicention were filed by the

1/




!73 TR Y Yaypoa ettt Ay, hiyen roplicatbong wery tilodd nan-

,g’ Phe v e oo e thosned An i T b conmmi o nbyon Bepartment _

camp ta kaow s Yho wervies, of the tasual HMsrdoors under the

rorpwongdents weiq 1k ty  t5 W

tesmatiztel wlth  effort trom,

Lot 19990, Tha 1ol e sqta tn v elicatdones, preay that  the

resitondents by divertod aot o faptoment the docision of tepmi~ |

nating the sepyd vy o2 tho ravnesd Maudoor-« but ko aesnk them

Fimilar benefits a- had bDeen Srented to the eanplovees nrwtepr  the

-

Depxrtwent  of Pogiv snd togoentand the bisnmfite mf the achema ,

namvéy_ CcRENs ] Lrhourers  (Brnt of  Temporery Seatis and

Reqularisation) Shsms af 7113990, 0 thae canual  Mazdoors
funcbérﬂadiﬁ.ﬁ.mq bitsevery dn (L8, No 28 21996 thare in no preyer -

TRAIRRE e ontte o0 terainattan., Tn NLAL Me. 14171990, the prayer

1t sheanat i LERF T B ¥ of PN AT S & 1¥2 temporery  stotum  rarifer
graated to the puticanhbs having cwonsildermg Fhoete Toaabth of

“overcar end they b fulty covercd by the scheme. focrording to

the ednlteants o iz Dy P cencaliation mau myde  without

aving uny notice te Chem in complete vinlation of the principles

OF ey b Justace und f e ruled holrding btha fiald,

N 1he frdieintee phate thet the crauel Mardooorrn  have

baon dontapting bt Baveles dn o difPrrant  afflce tn the
Bepartwent  of  foli cammiention under Ansem  Circle and NLE,

Udeat e The Cavio oy ndjr, Mintatey 0 VConmantication made  a

el Lreety vc (. to it g e rvnd ot Temporsry Strtus  and

ot by e, Tl ichivme oy commmicated by  Jetter
\ e N . . .
ool e tv Gl Ta o Lot 0y rnd bt CEpe N fe operatyeny with
R I T T R P B O T TR TR tanrtnoos had boon aglvon the
TR ULLETS B SR PR e hras, rueh pr comferment of {ownorary
TR0y e it by grgee el Lh oforaneas to the aininn  pay

e uf s anYar a0 cmp e 2, vou btwdxng LA, wnd M, Leter

gy by (ottor dotod L/ t2. 0090 % tho Uuvoersunont Gf Liwdta  clarifiod
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that the benefits of the acheme should be confined to the casual

employees whp were engaged during the period from 31.3.1985 to

22.6.19688. However, in the Department of Postg, those casual

benefits of tomporary status on satiefying the eligibility

criteria. The benefits were further extended to the casual

labourers of the Dopartmont of Posts as on 14.9.9% pursuant to

\

the Jjudgement of the Ernakulfm Bench of the Tribunsal
13.3.1995

pussed on

in 0.A. N0.738/15%4. The present applicants claim that
the benefits extended to the casual employees working under the

Department of Posts are lisble tnm be oxtendod to the casual
employeces working in the Telecom Department iﬁ view ot the Tfact
that they are similarly situated. As nothing was done in  their

favour by the euthcrity they spproached this Tribunal by fTiling

0.A. No.s 362 and 229 of 1996. This Tribunal by order dated

15.8.1997 directed the recpondents to give mimilar benefits to
‘ the applicants in those two applications as was given to the

casusl  labourers working in the Department of Posts. It may be

manbioned here that «ome of the casual amnloyeos in the present

U.A.s were applicants in 0.A.Nos.382 and 299 of 19%24. The

—-—n .

applicants state tha2t inotead of complying with the direction
given by this Tribunal, their services were <terminated with

effect from 1.6.1993 by oral order. Accourding to the applicants

such order wns illegal and contrary to the rules. Situated thus

the applicants \have gpproachaed this Tribunal by filing the
precent 0.As.

4. Nt the tiwe of cdmiceion of Lthe applicatinng, this
Iribunas  passed interim orders. On the strength of the interim
orders pacoed by this 1ribunal some of the applicants are still
working. However, thaore has been complaint from the applicants of

some of the U.A.s that in gpite of the interim orders those were

19
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labourers who were sngaged as on 29.11.89 wore granted the
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ye‘r,qinrt the opder of the Trihunrl dated 1.35.8.1997 pasved in 0.8,

P, 0 b e f ey TThe erplicenty does not dispute the {fs0b
Lis v qrinat the oeder of the Feibraal - hind 135.3.1977 panoed in
U.A.  Hlo W02 cnd pv ond 1N fhe pespondents have  filed writ
g ViU honyy hnofoan Lty bilo tlanhevtr Hiah Canpt.  However
e Lubeiiney  doe ihe csopetic ki ne antay v arder hes  heen pnnnné

eyttt Hhe omder of the Teibmal .
o

. .
& MUE TR honed  Mechol JEheae . BIe Jat Jlinvkar, Mreale

Mo osodge cad Bl e tst ang teevned rots 121 eppearing on behalt of
the applicents  end clod Mr.A.bebh Koy, Jeevned Br.u.H,S.U; and
Mo .0 Pathal, lorennd Sr i G 0. npnmAring on behal? of the
v pendents. The 1ricned cmnne) for e rpplicants dinpube the
alrim  af thy reapandenta that the grrheme wi lr@braspenbive and
notl proepective prdd thry aleo puhmit thni 1t wae up Lo AVRY end
lhen oxtanded up be 19928 =nd thoreaftor by subasquont r;:lrculam'.
Acvording o bhe Tentned counsel Tor the App) loantn the scheme im
al~a  opolicahle to th? peenant applleanta, the learned coungal
fue  the nﬁglirnnhr firiher abmdt thet they heave  documents to
chiwe  in ("t:nnt' c‘.nrixrmr:l'imn. e learned coonaae for {xi:ta applicanta
a!gu robmi ta thnt 1hn'funnnndnnhm can ol put sy cut ot date
foiv imnl:;mnnf:nitinn 0F Lhe gchome, inasaue b an the fApax Lourt hag
nat ateen any ruch Eut oft  dete and hodt anesued directain  for
vantorment  af  Famporepy sbhatineg and athuaonuent vugulmrinnkimn

to thoep ce L workery who bavia COomp Lo S dryn i seirviog in

’

n TR
. (. heayring Phe fenehed e a b e the portion W feel
1ir + the cppticrtlons vequirn furbher 2 mination veqgarding the

PR NI W i SO FIYN tor dhe pouC by i matevraal 1t a1 not
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o ihile jap thic O itapal Lo ot e Q) dufinite conclusion. We,
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of THE  SDOT/BARPETA RO

|E~24/CM/2001~2002/19 Dt.

TOM/BGN.

Names of Casual Mazdoor
e long, left over cases.
Your OFfice let
d 11/8/2000.

wly find enclosed h/w two

al Mazdoors working since
ications are forwarded by

rr kind disposal.

By
{3
o

delay is sxpla

}oseﬂ herewith with.

BRE-E/~1/1/Staff /01-02/84.

* Ny

ri Ranjit Das WQrkl'g Fince 3
i Sukur #li WOleﬂy since

BRO

S
[

app L

lamn

ANNEXURE ~ ;Z

working this Sub-Division,

. ‘
ter NO.E~Z5/PT mCMfPéT cases/ 20002001 /36

1rat10n, received Ffrom two
g at Barpsta Road WHOSE

JTOT/BRE~which are forwu.&«u

Jflf‘u

t As above dated 19/9/72001.
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