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20.12.2004 Prest The nble Mr. K.V. Prahla- 

in 
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dan, Mber (A). 

Is hi 	-" 	i 

dcpOS 	

Heard Mr. 8.B. Hazarika the 

applicant in person. 

Issue rotice to show cause as 

* 	

to why the application shall not be 

gstra( 	
admitted, returnable by four weeks. 

y.  
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1st on 21,01.2005 for admiss- 
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O.A. 322/2004 

L I 
27.1.2005 	Present : The Hon'ble Mr. K.I. 

Prahiadan, Member (A) 
• 

None present for both the 

parties. 

3 • 	 •The application for regularisa- 

tion at the period of suspensatiorl. The 

applicant was suspended vide order 
• 

dated 	17.4. 1998 (Annexure - A-i). The 

su$ensation was revokedo on 31, 12.98 

Annexure - A-2). His two representat 

tions (Annwres- A-3 & 14.-5) have not 

• 	 been given repiby. The despondent No. 2 

7 ôL /X is directed to give reseanoed 	and 
• 

\ 	peáking mxdwx reply of the represent- 

/&. atiÔn dated 	18.08.2003 (Annexure 

• 0 	
The Chief Postmaster General, N.E. 

Circle, Shillong is directed to give 

reasoned and apeaking reply of the 

represntatiori dated 	23.2.2004 (Ann 

ç9i 	xure - A-5). The reply pf these two 

0  

5 	
representations shall be given within 

• 	0 

• 	 three 	months from the date of receipt 

of this order. 

0 

0 	
The application thus stands 

0 	
disposed of.'No order as to costs. 

0 	

00 

/. 
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THE CENTRAL ADMINISTRATiVE TRIBUNJL 
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APPLICATION UNDER SECTiON 19. OF 
THE CENTR4L ADMJNISTR4TIVE TRIBUNAL ACT 1935 

Title :- S.B.1izarika 
Vs. 

Union of Jndia & Others 
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IN THE CZ12AL, ADMINISTRATIVE 
cllwR2pT 111(H . duwAHpT_c 

	 ect1.1  

I 	DEC2 

0, A. No;_ 	- of 20040 

Application under Section19 of the Administrative 

Tribunal ,Act, 1985. 

Title of the Case :- SI B. Hazarj3a. 
-Va- 

Union of India & Others. 

I NDEX. 

Snafl flaefloflafl eflfl flsfl-flflflfl  

51,1No. Description of Documents. 	Page NO, 
10 Application.  

 Annex-A-I. Order of suspension dtd. 17/4/98. 	7 
 ' A-2. Order of revocation dtd. 31/12/98. 	

10 

40 A..3. Representation to Resp. 2 dtd. 12/8/0 3. 1/- / '2- 

5. A. 4. Remtdcr to Reap. • 2. dt. 15/10/03. 	1 3 

60 " A..5. Representation to 	4? 	at. 23/2/04. / - /S 

 A-6. Ruling on time -limit for serving charge..sheet 
dt. 4/2/71. 

 " A-.7. dt. 9/11/82. 	/ 

9 1  " A-8. Ectract of FR. 54.B (on regularisation of suspen- 
sion period). 

Signature 	 icant*  
- a 	ae fl 	 - - 	- 

(FOR USE IN TRIJNALJS OFFICE.) 

Date of Filing :-
Or 

Date of receipt by Post :-

Registration No ;- 

Signature :-

For Registrar. 

tw 



IN THE CNTRjL A4INIsTRJTIVE TRIBUNAL :s 
JWMATI BRANCH ; :GU WAHAE...5; ( ASSAM),. 

0.A No._ 	 /20040 

IN THE MATTER OF r - 

An application under Section 19 of the Central 

Anin i strative Tribunal .Act.198 5, 

-AND. 

IN THE MATTER OF 

Shri S. B. Hazarika, 

c.C.I. ,Divisional Office, 

Nagal and,1COhima, .797001. 	•• , • APPLICANT. 

-Verss 

1. 	The Union of India, 

Represented by ;- 

The Secretary, Department of Posts. 

Ministry of Communication, 

Sanchaj Bhaw, Samsad Marg, 

New Delhi- 110 001, 

29 	The Director of Postal Services, 

Maxipur, Imphal- 795001, 

. ,, • REsParnTs. 

DETAILS OF THE A?PLIC14NTAt1V. 

1. Particulars of the Orders against which application 

is mode : 

Suspension Order. No.H/LE/GL dtd. 17. 4998 passed 

by the Director of Postal Services, Manipur,Impha],. 

(Contd.. .P/2). 



JURISDICTION OF THE TRIBUNAIJ 

The applica nt declares that the subject matter 

of the application is within the jurisdiction of the Tribunal. 

LIMITATIOL- 

The applicant further declares that the application 

is within the limitation period prescribed in Section 21 of 

the Administrative Tribunal, Act, 1985. 

FACTS OF THE CASE:- 

 That, while the applicant was working as Sub-Divisional 

Inspector of Post Offices (SDIPOs) ,Ukhrul Su1-]2visiofl 

in Manipur (1996-1998) the Director of Postal Services. 

Manipur,Imphal (Res.No.2) had placed the applicant 

under suspension under Rule 10(I) (a) of theCCS(CCA) 

Rules, 1965 on the ground of contirnplatiofl of a 

disciplinary proceeding against the applicant Vide 

his Order NO. H-4/LE/Genl dtd.Impha]. 17/4/98. 

(A copy of the suspension order is enclosed 

as Anne,cure.A-I). 

4.2. 	That, on 31/1 2/98 the Order of suspen sion was revoked 

by the suspending authority (Resp.No. 2) during the 

pendency of investigation into the case and the 

applicant was transferred and posted as Inspector 

of Post Office (Complaints) commonly designated as 

C.I. in the 0/0 The Director ,Pf Postal Services, 

(contd....P/3)9 

I 



  

 

-1 3/- 

Nagalad/Kohjma with a view to guarding against 

tampering with evidence during investigation. The 

applicant resumed duties on 2/2/99 

(A copy of the revocation 0rder is 

enclosed as Annexure-.2. 

4.3. 	That, in as such as no charge-sheet was served 

on the applicant in connection with that suspension 

Order even after expiry of 5 years from reinstatement 

the matter was taken up with the Director of Postal 

Services, Monipur, for regularising the period 

of suspension from 14/5/98 till 2/2/99 .'the 

applicant was reinstated in service by that 

Ii 

	 authority.In this connection the applicant made 

a represcntA'jon12/8/03 to the Respondent No. 2 

to issue Order under FR. 54-B allowing full pay and 

allowances for the period of suspension and treating 

the period of Suspension as the period spent on duty 

for all purposes as the order of suspension was not 

followed by a Charge-sheet for which the Order 

of suspension was wholly unjustified, The representa... 

tion dtd. 12/8/03 was followed byarerninder dtd. 

15/10/03; but to NO 	QNbythe Resp.No.2. 

(A copy of the representation dtd. 

1298.03 is enclosed as Annexure.A..3. 

4.4. 	That, being not replied or intimated anyway by 

the Respdt. No.2 ,the applicant made a representation 

to the appellate authority i.e. the Chief Postmaster 

General, N.E.Circle,Shjllong on j 23/2/2004 urging him 

(contd. ...P/4). 



ON 

to direct the Resp.N0.2 to issue orders under FR.54-B, 

disposing of the application made to him on .1 2,/8/03 

a copy of which was also furnished to him for perusal 

and disposal: but to NO ACITW even after the expiry 

of 6 months from the date of representation dtd. 

23/2/2004 and so this application is moved before this 

Hon' ble Tribunal seeking redressal against non-action 

by the Disciplinary authority and the Appellate authority. 

( A copy of the representation is enclosed 

as Annexure. A..5). 

5. GROUNDS FOR R.,IEF WITH LEGAL PROVISIONS; 

5.1 	The order of suspension was malafide and invalid 

as it was not followed by Charge-sheet even after 5 

years of rein statements:- 

The Order of suspension was issued on 17/4'98 

on contemplation of a disciplinary proceeding against 

the applica flt. As per rule on the subject the 

charge-sheet should be served within 3 months of 

suspension Vjde G.I,,C.S, (Dept.of Per). O,M.No.39/ 

39/70Ests. (A), dtd. the 4th. Feb,1971 .Again it 

has provided in para 3 of G.I, M,H.A,, H,? & A.R. 

OM, No. 3501 4/1/81-Ests. ( A) dtd. the 9th. NOv,198 2 

that, where a Govt* s ervant is placed under susp. 

ension on the ground of 11  Contnplated " disciplinary 

proceeding the charges should be finalised against 

the Govt. servant within 3 months of suspensions. 

(Contd.....P/5), 



The order of revocation dtd. 31/12/98 shows that the 

charges against the applicant could not be finalised within 

3 months of suspension as investigation into the charge was 

in pgress even at the time of revocation/reinstatement. The 

charge-sheet could not be served on the applicant even 

after 6 yrs, of reinstatcment.It o  therefore, shows that the 

suspension was who1 unwarranted, malafide and unjustified 

* 	 for which the applicant) is entitled to full pay and 

allowances for the period of suspension from 14/5/98 till 

02/02/99  and the said period of absence from duty owing to 

xzz unjustified suspension should be treated as the period 

spent on duty for all puposes. 

Li?L PROVLSION5 RJIED UPON ; 

G.I •, C. S. (Deptt, of per) O.M. No 39/39/70-Ests( )., 
a 

dtd. the 4th. Feb.1971 copy enclosed as Annexure.A...6). 

G,I., M.H,A., D.P. & A.R. OM No 35014 /1/81-Ests(A) 

dated 9th, November,1982, Copy enxlosed as Annexure.A..7. 

5.2. Reinstating authorityis to make order regularising the 

period of auspension : 

The applicant was placed under subpension by the 

Director of Postal Service,Manipur,Imphal and the said 

authority re-instated the applicant in axx service 

by revoking the order of suspension, 

As per FR.54-B(l) the authority compitent to order 

re-instatement shall make a specific order. 

(contd. .P/6). 



regarding the pay and allowance order L-
paid to the Govt. servant for the period 

of suspension ending with reinstatement and 

whether or not the said period shall be 

treated as a period spent on duty. 

Again as per sub-rule (3) of FR.54B whobe the suspension 

is wholly in justified the Govt. servant shall subject to provi 

sions of Subrule (8) be paid fulL) pay and allowances to 

which he would have been entitled, had he not been placed 

under suspension and treating the period of suspension as 

duty for all purposes as provided in sub-rule (4) of FR.54..B •  

In view of the above ruling position the re-instating 

authority i.e. the Director of Postal Services,Manipur, 

Impha]. (R€sp.No.2) was to make an order under FR.54B(I) 

allowing the full pay and allowances for the period of sus-

pension under clause (a) and treating the said period of 

suspension from 14/5/98 till 02/02/99 as the period spent on 

dutyfor all purposes under Clause (b) 

Legal provisions relied upon :- 

FR.54B(j)(a) & (b). 	
)--- Extract enclosed as 

FR.54B(3)2(4). 

H 
6. 	Details of the remedies exhausted ;- - ____ -------- 
w 12/8/2003 :- Representation submitted to RespNo.2; 

but no action. 

15/10/2003 ;- Reminder to above representatjon;but no 
act ion.• 

2A/2/2004 - Representation to the appellate authority; 
but no action. 

(Con td.. P/7) 
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7. 	Matters not previously filed or pending with any other 

court : 

The applicant further declares that he had not pre-

viously filed any applicatjon,wrjt petition or suit 

regarding the matterjn respect of which this appli-

cation has been made, before any court or any other 

authority or any other Bench of theD Tribunal nor any 

such application s  writ petition or suit is pending 

r1e1u. 

In case the applicant had previously filed any such 

applicatjon,writ petitionor suit ,the stage at which 

it is pending, and if decided,' that list of the did-

sions should be given with reference to the number of 

Annexure to be given in support thereof. 

C 

	 Relief(s) sought ; 

In view of the facts mentioned in para 6 above, 

he applicant prays for the following relief(s); 

The application be allaed and orders; be passed — 
1) holding the order of suspension as invalid and malafide 

and allowing full pay and allowances for the period of 

suspension from 14/5/98 till. 02/02/99 under PR.54..B_(3)7 

1 2) treating the said period of sUspension as duty for all 

purposes under PR.54..B(4; 

3, allowing 12% interest per annu) on the total amount 

of pay and aflowances illegally withheld during the period 

of unjustified suspension to be paid to the applican t. 

(Contd...p/8. 



-/8/- 

directing the respondent N0.2 to irr1emeflt the order 

within one month following the date of receipt of the 

orders. 8I1d 

allowing the cost of the petition as it deems fit and 
reasonable; 

Grounds and legal provisions relied upon : Some as 

under paras 5.1 & 5.2. 

9, Intemtd,i orders, if any., prayed for :- 

At present *  no interim orders is prayed for. 

 In the event of the application being sent by 

Registered post 	- Filed in person. 

 Particulars of Bank Draft/Postal orders filed in 

respect of the application fee 

I.P.O, No. 	 for Rs. 50/_(fifty)Oflly. 

Office of issue 	- 	Nc7w 	J!ô. 

Date of issue :- 
j i Payable to ;..Dy.Registrar, CAT, Guwahati Bench,GHY-5, 

12, List of closurers:- 

I,PO. No. o4-e 	dtd._f&b21jfor Rs.50/- 

Annexure.A-I. to A.. 

VERIFICATION 

I ,Shri S. B,Hazarika, S/O.Lt. Khargeswar Hazarika, age-54yrs. 
Ex-Inspector of Post Offices___________________________ 

in the Office of J 	 resident of 

Viii. Bha1ukmari,P.O. Godbaibori, P.S. Sadar,Nagaon, in the 

Dist, of Nagaon(Assarfl) do hereby verify, that the contents of 

para 	I' 	to - 	believed to be true on legal 

advice and that I have not suppresed any material facts. 

Date 	* 
P1 ace;- 

flflflfl 00 0 

( signature of the Applicant} 

io 
The Dy.Registrar, 
Central Admini strative Tribunal, 
Guwahatj Bench,Guahatj.ui5, 

01•S• 



Departcent of Pottridia 
tice of the Director Pota1 ServiceszManipurjimphal. 'H 

795001, 

No. H-4/LE/o1 	 Dated at Imphal the 1764 0 98, 

Uhereas a disciplinary proceeding against Shri 
S.lJ3. Hazarika, SDIPOs, Uknru3. Sub-Divn Ukhrul is 
contemplated/pending. 

Now, therefore, the President/the undersigned in 
excercise of the powers conferred by Sub-rule(I) of Rule-40 
of the Central Civ1 	 Controlánd. 
Appeal) Ruleo, 1965, hereby places the caid Shri S. 
Hazarika, SD1p0, Ukhrul Sub-Djvjsj.on 9  Ukhrul under 
suspension uith immediate effect, 

It is further ordered that durinq the'period 
that this order shall remain in force the Headquarters 
of Shri S.B. flazarika SDXPOs, Ukhru3. Sub-Division should 
be Ukhrul and the said Shri S.B, Hazarika SDIPOs, Ukhruj. 
Sub-Division, U}thrui. shall not leave the headquarters 
without obtaining the previous permission of the 
unders1gned 	 S  

(LALbNA). •- 

• 	Director Postal Sezvices 
Nanipur Divn. Xmpha1795001. 

Copy toi- 	 ' 

Shri S.B, Hazarika, SDIPOs, Ukhrul $ub-Dri, 
ç- 	 thru1 orders regarding subsisance allowance 

admiss3.ble to him during the period of ,  his 
suspension will be issued separately, 

Shri To Netrajit Singh, Postmaster Imphal HO 
for information mc1 noceosary action. 

The Staff branch /o DPS,Iniphal fo infor 
mation, 

The 	 .11 
register ASP,(HO) 0/0 DPS/ 

Imphal, 

The Chief Postmaster General(Staff) N.E. 
Circle, Shillong for informa1.ion0 	' 

6, Spare, 	 ' 

(LALuuNA) 
Director Postal Sezvices 

1tanipur Divn, Imphal-795001. 

2 

•••-4i -- 	 •riiáizi-- g 



Departnt oi PottInc1ja, 
ficeo 	e Director FoLa1 

.795(O1. 

Memo NorT-4,'14/c;erl. 	 Dated at Iffiphal th  

Ihere; Iu:j 5. 1azarika, SDIPOS,U)-j'irul. Sub-Dn, was • 	
placed uzrJer suspension videl this  office'terno of v -  No. dtcl, 1".4.9U on contemplation of disciplinary prodeeairg against him; 	 •.. 	 I 	:' 

PM] '1hereas the said Shri Ha'zarjkaon revtbction of 
his Suspension has been orde±ed to be transfered'and potted , 
as C.I. Divisional 	icê,';aa1and,Kou,jnta vjdeCO. Shi1lcyn- 
mefo t'o.$tdff/3-92/83 dtd.22j10 98. 	

I I 
And w1'crrj 	,he 1n1 	icjne3 cionti(:1(: LImL tTht' t iove'ricj 

trLlnsfered and postrig.of thd said Shrj 11azarika,tb• place 
outside Naniptr iivh.would not only serve,the propose that 
he.may not influenc, the invdstigation in jsrocire6sIan ma 
nbt be in a positio tThampér the evidences, but alo would, 

• 	'justify the revoc.i t Ion 'of his óuspe.nsion as the sathe would 	" • 	
minimise the proloncjation of the uspencion f said Shri Hazarikj; 	 -. 

• 	
Now therefore, the undlercigneci in 'exceroise of poueri 

conferred in fule-1(5); of 	s(CCp.)Rules,95 revokes the ' 
uspenion àf the Said 'Shri 1;azarika with idiate effect. 

•\ '" H 

(LALiM 	I' 	 • 
\ 	 , 	Director lostàl 60 1M, ices • I 	 • 	I 	. 	 Manipur DiVn,Im 1 hal-795001 Copy to:- 	 I 	 • '' 

r.e CFtc/r'U Circi ShilJ.onq w.r.to hi lettt 

	

NoeStaff/8-.92/83 dtd.22.10,98 cjted'above; •. 	' : • • .• 	
2 .. The w/Ihphai ;o. ie will leas fórrdtie 	• LPC,S/Bobk etc.to the £?:/Kohjma HO 	' 	 ' • ' 
3,. The DPS/Naqalanci ,<ohinIab 	 , 

	

DA(r) Calcutta(irough PN/Iiiiphal HO) 	• 
' 	 Io5 tnIaster,K;jna F.O. / I 	' • 	GJA •6)rj, s.D.' flazarik.aisjgnate CII.' Dlvl.off- ice, 

.eagaland'Divn,Ko?sima now at Sagolbanc3 Moiranc 
'1ejrah,In1jha1-7 5OO1. 

7. Office copy. 	' 	 ' 	' 	
• 

• 	 8. Spare. 	. 	 • 	/ 
• 	 , 	

• 

(LALLu•),/ 
Director Pstal Services 

• '(U. 	
•ianipur Divn,Imphel-795001', 

- 	
t 	

c' çj 	,,. 	• 
_-. 	 • 	

• 

)/'4l. 	

-/ 	 - 	

' 	 • 



To 	

4q~ 	 3/C') 
	

(1 

The Director of Postal Services, 
Manipur, Imphal- 795001. 

Sub :- 
Regularisatiofl of period of Suspension from 
14/5/98 to 2/2/990 

Ref :- 1) Your Memo Of suspension No. H..4/LE/G4L. dtd.17.-4-98. 

2) Your Memo of revocation of Suspension No.H4/LE/GL. 
Dat€d Imphal, 31-1298. 

Sir. 

Most humbly and respectfully I beg to state as 
follows on the above subject for your early action please0 

That, while I was functioning as SD0S01Ukhrul 
sb-D1vi5iOfl. Uichrul, Manipur (996-1998) I was 
placed under suspension by the DPS,MaflipUr,ImPhal 
on Contemplation of a disciplinary proceeding under 
Subru1e (I) of Rule 10 of the CCS(CCA) Rules, 1965 
Vide suspension Order No. H..4/LE/Gefll dtd. imphal 
17-4-98 which was given effect from 13-5-98 (A/N). 

That, the said Order of suspension was revoked by 
the DPS, Maflipur, Imphal pending investigation Vide 
revocation Order No. H4/LE/GL. dated Imphal .3112-98 
and I was transferred and postcd as C.I.,Nagalafld, 
Kohila on revocation of the suspension Order. 

3, 	That, on revocation of the suspension Order I rejoined 
duties on 2/2/99 as C,1 0•  Nagaland at Kohima termina- 
ting suspen5iofl 

4. 	That, neither any charge-sheet has been served to 
me in connection with that suspension Order nor any 
Order was issued after reinstatement :- 

regarding the pay and allowances to be paid to me for 
the period of suspenSion. and 

whether or not the said period be treated as a period 
spent on duty; 

as the reinstating authority is required to issue the above 
Orders under FR54B and in this case, the DPS,Manipur was the 
reinstatiflg authority as the Order of suspension was revoked b, 
him and so ha ws to issue Orders on (a) -(b) aboe0 

5. 	That, as no charge-sheet was served on me within 3 

months subjECt to a maximum of 6 months from the date 
of suspension as per rUlES and in as much as Syrs 
has elapsed without any charge-sheet from the datea of 

sUSpEfl ion the Order of suspeflsi°fl deems to have 

( Contd....to pagE N0.2 



-/2/- 	 \ 

been unjustified and so, on consequence, X am entitled 
to full pay and allowances for the period of suspension 
and the said period of suspension deems to have been 
treated as the period spent on daty *  for all purposes0 

I have, therefore, earnestly requested you 
kindly to issue orders under FR-54-B regularising 
the period of suspension and for this act of your 
kindfl€ss I will ever pray. 

A copy of the Order suspension dated 17. 4.98 
and a copy of the 0rder of revocation dtd. 31.12.98 
are enclosed as ready reference for your kind perusal and 
action please. 

Enclo: - 

Copy of Suspension 
Order dtd. 17/4/98. 

Copy of revocation 
Order dtd. 31.12.98. 

Yo rs faifully, 

HAZA 
C.I., Nagaland,Kohima, 
Now U/S at Imphal, 
C/O.T40  Basumatary 

ASPOS, Imphal. 

Dated : 



To, 

REMINDER. 

The Director of Postal ,6ervces 0  
Manipur, Irnphal- 795 001. 

Sub : 	Regarding regularising the period of 
suspension from 14/5/98 to 02/2/99. 

Ref i 	Your suspenn Order No.H..4/LE/GCfll. dtd.. 
17/4/98 and 0rder revocation of even NO 	H 
dated 31.1298. 	 H. 

Sir, 

I shall be greteful and thankful to you if 
kindly refer to my representation dated 1 2/8/ 2003  
on thc above subject and issue the 0rders as prayed 
for thtrein at on early dte 

A copy of the rEpresentation dated 12/3/03 
is enclosed with its enclosures as ready reference and 
early, action please. 	 . 

Enclo:- As statEd above0 You 	 U 

(S. B. HAZALUXA> 
C.I., Naga1and,KOhma (U/s). 
C/0.. U.Basumatary, 
JsP05 1  I mphal -i9.SiOi,_ 



A 

To, 

The Chief Postmaster General 9  
N.E.CircIe, ShillOflg.. 793 001. 

Sub : 	Regarding Non.reçjulariaing the period of 
suspension from 14.5.98 till 01.2.99 by'the......' 
DPS, Manipur, I.mphal 0  

DPS, Manipur,Imphal's Order floG 

H4/IWGenl. dtd. Imphal, 174.98 (Order of.;.. 
Suspen sion)0 

H-4/LE/Genl. dtd. Imphal, 31.12.98 (Order. of 
revocation). 	 . 	 . 	... 	...:.. 

Sir, 

Most humbly and respectfully I beg to state as 
follows on the above subject for your early action please0.,. 

That, while I was functioning as SDIPOS ,Ukhrül 
SubDivision ,Ukhrul.,Manipur (1996-1998) I was 
placed under suspension by the DPSManipur#Imphal 
on contemplation of a disciplinary proceeding under. 
sub-rule (I) of Rule 10 of the CCS(CCA) Rulea,1965 
Vjde suspension Order No, H4/.LF/Geni.dtd.Impha1 9  
17/4/98 which was given effect from 13/5/98 (?/N). 

Thnt, the said Order of suspension wns revoked by 
the DPS,. Manipur.Imphal pending investigation Vide 
revocation Order No. H4/LE/Gen1 0  dtd. Irnphal .31/12/98 
and I was transferred and posted as C.I.,Nagaland 
Kohtha on revocation of the suspension Order 0  

That, on revocation of the suspension Order I rejoined 
duties on 2,/2/99 as C.I.. N.agaland at 1(ohima terinina-. 
ting suspension 0 	 . 	 . 	

. 

That neither any charge-sheet has been served to 
me in connection with that suspension order nor any 
Order was issued, after reinstatement :- 

(a) 	regarding the pay and allowances to be paid tome for 
the period of suspension and 

(h) 	Whether or not the said period be treated as a period 
.sp€nt on duty 

as the re-instating authority is required to issue the 
above orders under FR54-B and in this case, the DPS ,Manipur 
was the reinstating authority as the order of suspension 
was revoked by him and SO he was to issue Orders on (a) & (b) 
above0 

That, as no charge-sheet was served on me within 3 
months subject to a maximum of 6 months from the 
date of suspension as per rules and in as much as 5 
years has elapsed without any charge-sheet from the 
date of suspension the Order of suspension deems 
to ha.v 	b 	unjustified and. so o  on consequence, 

(Con t.d...P/2). 
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I am entitled to full pay and allowances for the  
period of suspension and the said period of suspension 
deems to have been treated as the period spent on duty 0  
for all prupose. 

6. 	That, X made a representation to the DPS,tlanipur 
Imphal on 12/8/2003 followed by reminder on 
15/10/2003 stating everything on the subject: but 
to no action at all. 

I,have, therefore, earnestly requested you kindly 
to look into the matter personally and cause to issue 
necessary orders as early as possible as it is feared that 
the matter will be lost sight of in cOurse of time if not 
attended to in time as I have limited years service at hand 0  

EnClo: 

i) ReprEsentation dtd. 
12/8/03 with its 
end osures. 

yours faithfully, 

Llt; I) • ' 
C.I. ,Nagaland,Kohj ma(u/s), 
c/C. U. Basumatary, 
ASPOS, Imphai_795 001.. 

Date :- 23/2/2004, 
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. 	 . . Speedy follow-up action in suspension 	and time-limits 
prescribed.-1 . Instances have been noticed where inordinate delay has 	" 
taken place in filing charge-sheets in Courts in cases where prosecution is 4' 
launched and in serving charge-sheets in cases where disciplinary proceed- 
ings are initiated. 

Even though suspension may not, be considered as a punishment, it 
does constitute a very great hardship for a Government servant. In fairness 
to him, it is essential to ensure that this period is reduced to the barest 
minimum. 

It has, therefore, been decided that' In cases of officers under auapen. 
sion, the investigation should be completed and a charge-sheet filed in a 
Court of competent jurisdiction in cases of prosecution or served on the 
officer In cases of departmental proceedings within six months as a rule. If 
the investigation is likely to take more time, it should be considered whether 
the suspension order should be revoked and the officer permitted to resume 
duty. If the presence of the officer is considered detrimental to the collection 
of evidence, etc., or if he is likely to tamper with the evidence, he may be 
transferred on revocation of the suspension order. 

I G.I., M.H.A., O.M. No. 221/18165-AVD, dated the 7th September, 1965 ) 

In partial modification of the above orders, it has been decided that 
every effort should be made to file the charge-sheet in Court or serve the 
charge-sheet on the Government servant, as the case may be, within three 
months of the date of suspension, and in cases in which it may not be.possi-
ble to do so, the 11scipllnary Authority should report the mnttcr to the next 
higher authority explaining the reasons for the delay. 

1971 
Q. CS. (Dept of Par, ), O.M No. 39/39110'Ests, (A), dared the 4th February, 

It would be observed that the Government have already reduced the 
period of suspension during investigation, barring exceptional cases which 
are to be reported to the higher authority, from six months to three months. 
It has now been decided that while the orders contained in the O.M. of 
4th February, 1971, would continue to be operative in regard to cases pend-
ing in Courts in respect of the period of suspension pending investigation 
before the filing of a charge-sheet in the Court as also in respect of serving 
of the charge-sheet on the Government servant in cases of departmental pro-
ceedings, in cases other than those pending in Courts, the: total period of 
suspension, viz., both in respect of investigation and discijlinary proceed-
ings, should not ordinarily exceed six months. Irj exceptional cases where it 
Is not possible to adhere to this timallmit. the Disciplinary Authority should 
report the matter to the next higher authority, explaining the reasons fo,r the 
delay,  

l G.L. C.S. (Dept. of Per.). O.M. No. 39/33I72-Est. (A), dated the 16th December, 
1972. 

In spite of the instructions referred to above, instances have come to 
notice in which Government servants continued to be under susejsionfor 

unduly long periods. Such unduly. long .suspension, while 5utting the 
employee concerned to undue hardship, - involves payment of subsistence 
allowance without the employee performing any useful service to. the 
Government. It is h  therefore impressed on all the authorities concerned that 
they should snipulouly observe the time-limits laid down in the preceding 
paragraph and review the cases of suspension to see whether continued .sus: 
pension in all cases is really necessary. The authorities superior to the Disci.-

- plinary Authorities should also give appropriate 'directions to the 
Plsoipftnnt'y Aut1orlttoa kepin in vklw the pmvIIens oøntntnd nbavo, 

G.I., M.H.A., O.M. No, I 1012/7/76-Ests. (A), dated the 14th September, 1978. 1 

It is once again reiterated that the provisions of the aforesaid Instruc- 
I) 

	

	 tions in the matter of suspension of Government employees and the action to 
be taken thereafter should be followed strictly. Ministry of Finance, etc., 

.) may, therefore, take appropriate action to bring the contents of the aforesaid 
instructions to the notice of all the authorities concerned under their control, 
directing them to follow those instructions strictly. 

[G.1., M.H.A., D.P. & AR., O.M. No. 4201417183-Estt.. (A), dated the 18th 
4..' 	February, 1984. 1 

N) 

- 	 . 

1. 

I, . 

All authorities receiving information/report about the continued sus-
pension of officials from their subordinate authorities should carefully 
ex.nirie each ease and gee whether the continued suspension of an official is 
absolutely necessary or the suspension should be revoked by transferring the 
official to another iart or affiec. 	 . 	 . 

In order to ensure that above instructions are scrupulously observed 
by s0 ordionto nttiorIttes All cgAap of suipenton m' bö raviøwed rou. 
larly, particutarly those where officials are under suspension for more than 
six months, and wherever it is found that the official can be allowed to re-
sume duties by transferring him from his post to another post, orders should 
be issued for revoking the suspension and allowing the official to resume 
duties with further direction as may be considered desirable in each 
individual case. 

IQ. In respect of cases where it is found that the Competent Authorities 
haye not madc reports in terms of these instructions, serious notice onthe 
lapses of such authorities should be taken as also considering making ad- 
Vdrst Wflits iii theh' amul e6didential reports. Similarly, when an Appel- 
latc Authoritv finds that an official has remained under suspension for a 
period exceedin° six months and the Competent Authority has not made re- 

Pf 111pso InAtr4mlonA l  IN Alillollfilo AthI[i4 11110419 	. lN 
serious notice of the lapses of the concerned subordinate authority and con-
sider making adverse remarks in annual confidential reports. 

I 1).G.. P. & lvs Letter No. 201/43/7-Disc. II. dated tho 15th July. 196, I 
-,-----., 



Allt- 4 

OPpqrtuniti to suspended Government seryant to appeal 
against suspension.- 

* 

Where a Government servant is placed under suspension, he has a 
right of appeal against the order of suspension vide Rule 23 (i) of the CCS 
(CCA) Rules, 1965. This would imply that a Government servant who is 
placed under suspension should generally know the reasons leading to his 
suspension so that he may be able to make an appeal against it. Where a 
Government'servant is placed under suspension on the ground that a disci-
plinary proceeding against him is pending or a case against him in respect of 
any criminal offence is under, investigation, inquiry or trial, the order plãc-
ing him under suspension would itself contain a mention in this regard and 
he would, therefore, be aware of the reasons leading to his suspension. 

Where a Government servant is placed under suspension on the 
ground of "contemplated" disciplinary proceeding, the existing instructions 
provide that every effort would be made to finalize the charges against the 
Government servant within three months of the date of suspension. If these 
instructions are strictly adhered to, a Government servant, who is placed 
under suspension on the ground of contemplated disciplinary proceedings 
will become aware of the reasons for his suspension without much loss of 
time. However, there may be some cases in which it may not be possible 
for some reason or the other to issue a charge-sheet within three months 
from the date of suspension. In such cases, the reasons for suspension 
should be communicated to the Government servant concerned immediately 
on the expiry of the aforesaid time-limit prescribed for the issue of a 
charge-sheet, so that he may be in a position to effectively exercise the 
right of apeal available to him under Rule 23(i) of the CCS (CCA) Rules, 
1965, if he so desires. Where the reasons for suspension are onimunicated 
on the expiry of the time-limit prescribed for the issue of charge-sheet, the 
time-limit of forty-five days for submission of appeal should be counted 
from the date on which the reasons for suspension are communicated. 

The decision contained in the preceding paragraph will not, how-
ever, apply to cases where a Government servant is placed under suspen-
sion on the ground that he has engaged himself in activities prejudicial to 
the interests of the security of the State. 

G.I.,' M.H.A.. D.P. & AR., O.M. No. 35014/1/81-Ests. (A), dated the 9th 
November, 1982. ]• 
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