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Present 3 The Hon'ble Mr. K.V.

P -
dan. Member (A), rahla

Heard Mr. S.B. Hazarika,

the
applicant in person.:

Issuevngtice to show cause as -
to why the application shall not be
admitted, returnable by four weeks

List on 21.01.2005 for admiss~ _
v T

Member (A)

None present. List on 27,1.,2005

for admission.

lCJvW

Member (A)
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- 27.142005 Present ¢ The Hon'ble Mr. } .V.
Prahladan, Member (A)

; S None present for both the

- parties. o |

| N . N .‘ . . ;, - ) N _‘ : -» ,,“ . '_ K -

Z‘ Wy o ' o T © . ..The application for regularisa- -

<2>7;;;;945;'_ I L tion mX the period of suspensation. The

T S v ‘ - applicant was suspended vide order
dated ~ 17.4.1998 (Annexure - A-1). The
suspensation was re#oked» on 31.12.98

;fl e u{Anngxure - HA=2)., His twc representats.:
_ . tions (Annexures=- A-3 & A=5) have not
(D25 been éiven repby. The Respondent No. 2
qu7'q9\ﬁaitﬁmd&“* . - .- is directed to give reseanoed and )
AL, beosn LSO . '\ spedking mxdex reply of the represent-
e Dftee. ¢ . ation dated 18.08.2003 (Annexure =A-3)s
;J%%A»J79 e ¢szg&v _ . _ - The Chief Postmaster General, NgE;
f? /fi;bZZZ%ﬁﬂgQ“¢%f_ ;o Circle, Shillong is directed to give
a> _ 2, Ao (A y "
ciZQE(Z”&;za“a”éﬁx v ‘f?-, rgasoned and speaking weply of the
- éewtuuifiiA&é;ékV@z% :'fﬁ _ representation dated 2552.2004 (Anne—
’dg(zézv?’”;7."f%@¢ﬁ < ;; tond xgre - A=5), The reply of these two
',g€4{¢( L Coe e o representations shall be given within
SR o o three months from the date of receipt
26508 . ) 2 - of 'this order. B |
o Cams D 5o oeolens . - The application thus stands
hor beesy Lost /v 2 o disposed of.-No order as to costs.
- P, oS o
LA oM
SR AN e | addnestS i t LI
b TaSpers, (o) - o \
by SorR Member (A)
éff‘ L : - mb :
- ]
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APPLICATION UNDER SECTION 19 OF
THE CENTRAL ADMINISTRATIVE TRIBUNAL ACT. 1985

Title :- . S.B.Hazarika
Vs.
+ Union of India & Others
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O0.A, Nos E;SLZL// of 2004.

Application under Sectionl9 of the Administrative
Tribunal ,Act, 1985,

Title of the Case := $S,B, Hazarika,
-V O
Union of India & Others,

INDEX,

Sl./No, Description of Documents, Page NO,

1. Application, - }— 8
2, Annex-A-I, Order of suspension dtd. 17/4/98. [‘i
0

3. "  A=2, Order of revocation dtd., 31/12/98,
4. " 2A-3, Representation to Resgp.2 dtd. 12/8/03, /|- /2.
5 " A4, Remimder to Resp..2. dte 15/10/03. 3

6s " 2-5, Representation to (CPNE ) dt. 23/2/04e /4-/§

- Te * A6, Ruling on time =limit for serving charge-sheet

date 4/2/71, 16
Be " A=, o 'y 'y dt. 9/11/82, IF
9 " A8, Extract of FR,54=B (on regularisation of suspen=

sion period).

e

81gnatur§ of_tdé Agglicaﬁt.

(FOR USE IN TRIEBUNAL'S OFFICE,}

Date of Filing -
Or

Date of receipt by Post z=-

Registration No s-

Signature s=-

For Registrar,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL s v

GUWAHATI BRANCH :33GUWAHATIS5s(ASSAM),

C.A, Nog_ 8(2_/)/ / 2004,

le

2e

IN THE MATTER COF s~

An application under Section 19 of the Central
Administrative Tribunal ,Act,1985,

= ANDw

. IN _THE MATTER OF s~

shri S,B.Hazarika,

ExeCeI,,Divisional Office,

Nagal and,KOhimao ﬁ7970010 eee owg
-Versss=

The Union of India,

Represented by s=

The Secretary, Department of Posts,

Ministry of Communication,

Sanchal Bhawan, Samsad Marg,

New Delhi- 110 00l.

The Director of Postal Services,
Manipur, Imphal- 795001,

« o o o RESPONDENTS,

' o
DETAILS OF THE APPLICANTIOW .

ls Particulars of the Orders against which application

is mode

Suspension Order No,He4/LE/GENL dtd, 17.4.98 passed

by the Director of Postal Services, Manipur,Imphal,

(Contdo . OP/Z».
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JURISDICTION OF THE TRIBUNAL 3

The applica nt declares that the subject matter

of the application is within the jurisdiction of the Tribunal,

3, LIMITATION g

The applicant further declares that the application

is within the limitation period prescribed in Section 21 of

the Administrative Tribunal, Act, 1985,

4, FACTS OF THE CASE z-

4010’

4e 24

That, while the applicant was working as Sub-Divisional
Inspector of Post Offices (SDIPOs} ,Ukhrul Sub-Dkvision
in Manipur (1996-1998) the Director of Postal Services,
Manipur.Imphai (Res.No. 2} had placed the applicant
under suspension under Rule 10(I} (a) of theCCS(CCAS
Rulés, 1965 on the ground of contimplation of a
disciplinary proceeding against the applicant Vide

his Order No, H-4/LE/Genl dtd.Imphal 17/4/98.

(A copy of the suspension order is enclosed

as Annexure,a=Iy,

That, on 31/12/98 the Order of suspension was revoked
by the suspending authority (RespeNo,2} during the
pendency of investigation into the case and the
applicant was transferred and posted as Inspector

of Post Office (Complaintsy commonly designated as

C.I. in the 0/0 The Director ,Pf Postal Services,

(Contde...P/3)e



Nagal apd/Kohima with a view to guarding against —PN
tampering with evidence during investigation. The

applicant resumed duties on 2/2/99 ,

4Q 3.

4,4,

(A copy of the revocation Order is

enclosed as ANNEXUre=2A-2).

That, in as such as no charge-shect was served

on the applicant in connection with that suspension
Order even after expiry of 5 years from reinstatement
the matter was taken up with the Director of Posaal
Services, Monipur, £or regularising the period

of suspension from 14/5/98 till 2/2/99555}229
applicant was reinstated in service by that
authority.In this connection the applicant made

a representaldis jpNl2/8/03 to the Respondent No, 2

to issue Order u';/der FR,54=-B allowing full pay and
allowances for the period of suspension and treating
the period of suspension as the period spent on duty
for all purposes as the order of suspension Qas not
followed by a Charge-sheet for which the Order

of suspension was wholly unjustified, The representa=

tion dtd., 12/8/03 was f£ollowed by a reminder dtd,

S e e

(A copy of the representation dtd,

12.8.03 is enclosed as Annexure,A~-3),

That, being not replied or intimated anyway by

the Respdt. No,2 ,the applicant made a representation
to the appellate éuthbrity i.es the Chief Postmaster
General, N.E.,Circle,Shillong on { } 23/2/2004 urging him

(Contd....F/4),
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to direct the Resp,No,2 to issue orders under FR,54-B,

-_— -
-

disposing of the application made to him on 12/8/03

a copy of which was also furnished to him for perusal
and disposal; but to NO ACTION even after the expiry
of 6 months from the date of representation dtde.
23/2/2004 and so this application is mowed before this
Hon'ble Tribunal seeking redressal against non=action

by the Disciplinary authority and the Appellate authority.

( A copy of the representation is enclosed

as ANNEXUree A=5).

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS ¢

Sel The order of suspension was malafide and invalid
as 1t was not f£ollowed by Charge=-sheet even after 5

) years of reinstatements:-

The Order of suspension was issued on 17/4/98

on contempl ation of a disciplinary proceeding against
the applica nte As per rule on the subject the
charge=-sheet should be served within 3 months of
suspension Vide G,I,,C.S, (Dept,of Per), O,M,No,39/
39/70-Ests. (A), dtd., the 4th, Feb,1971 .,Again it
has prbvided in para 3 of G,I,, M¢HeA,» H,P & AuRe
O.M, No, 35014/1/81-Ests,(a} dtd. the 9th, NOV,1982
that, where a Govte s ervant is placed under susp-
ension on the ground of " Contemplated " disciplinary
proceeding the charges should be finalised against

the Govt. servant within 3 months of suspensions.

(ContdeseseP/5)e
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The order of revocation dtd, 31/12/98 shows that the
charges against the applicant could not be finélised within

3 months of suspension as investigation into the charge was
in progress even at the time of revocation/reinstatement, The
charge~sheet could not be served on the gpplicant even

after 6 yrs. of reinstatement,lt, therefore, shows that the
suspension was whol?.unwarrantedo malafide and unjustified
for which the applicant )is entitled to full pay and
allowances for the period of suspension from 14/5/98 till
02/02/99 and the said period of absence from duty owing to

smwxxx unjustified suspension should be treated as the period

gpent on duty £for all purposes.

LEGAL PROVISIONS RELIED UPON sa

(i) G.I., C.S, (Deptt, of per) O,M, No, 39/39/70-Ests( A},

dtd, the 4th, Feb,1971 copy enclosed as AnNeExXUrc.a=-6},

(i1) ©.I., M,H,A,, D.P, & A,R, OM No, 35014 /1/8l=Ests(A)

dated 9th, November,1982, Copy enxlosed as Annexurec, =7,

5.2+ Reinstating authorityis to make order regul arising the
period of suspension s

The applicant was placed under subpension by the
Director of Postal Service,Manipur,Imphal and the said
authority re-instated the agpplicant in xamxmx service

by revoking the order of suspension,

As per FR,54-B(1) the authority compitent to order

re-instatement shall make a specific order,

(contd..P/6).
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(a) regarding the pay and allowance order Z‘T&-
pald to the Govt, servant for the period

of suspension ending with reinstatement and

(b) whether or not the said period shall be

treated as a period spent on duty,

Again as per sub-rule (3) of FRe.54,B whaBe the suspension
is wholly injustified the Govt,servant shall subject to provie
sions of Sub-rule (89 be paid full) pay and allowances to
which he would have been entitled, hadvﬁe not beee placed
under suspension and treating the period of suspension as
duty for all purposes as provided in sub-rule (4) of FR,54-B,

~

In view of the above ruling position the re=instating

authority i.e. the Director of Postal Services,Manipur,
Imphal (RespeNO.~2) was to make an order under FR,54=-B(I)
allowing the full pay and allowances for the period of suse
pension under Clause (a) and treating the said period of

suspension £ rom 14/5/98 till 02/02/99 as the period spent on

- duty for all purposes under Clause (by

Legal provisions relied upon s-

FR‘54'B(1,(a)\& (b). Y eee Extract ehclosed as

)
6. Details of the remedies exhausted s=

(1) 12/8/2003 :- Representation submitted to Resp.No, 2;
but no action.

(1iY 15/10/2003 s~ Reminder to above repreéentation;but no
action,

(111} 23/2/2004 s~ Representation to the appellate authority;
but no action,

( Contd, . P/7)7 Py
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Matters not previously filed or pending with ény other
court s

The spplicant further declares that he had not pre-
viously filed any application,writ petition or suit
regarding the matter in respect of/which this appli=-
cation has been made, before any court or any:other
authority or any other Bench of the ) Tribunal nor any
sach application, writ ﬁetition or suit is pending

before any of them,

In case the applicant had previously filed any such
application,writ petitionor 'suit ,the stage at which
it is pending, and if Qecided, that list of the dici-
sions should be given with reference to the number of

Annexure to be given in support thereof..

Relief(s) sought &

In view of the facts mentioned in para 6 above,

Fhe applicant prays for the £ollowing relief(s);

The application be allowed and orders be passed t-
holding the order of suspension as invalid and mal afide
and allowing full pay and allowances for the period of
suspension from 14/5/98 till 02/02/99 under FR,54-B-(3);

hmkﬂtngxxhnxzxdxxxnﬁxxuxpmnxtnnxxxxtnxaktﬁxnnﬂxmnknfXEBx
treating the said period of ssespension as duty for all
purposes under FR,54-B(4);

“allowing 12% interest Per annu¥ ) on the total amount

of pay and allowances illegally withheld during the perioc
of unJustified suspension to be paid t0 the applicant.

4l L

(Contd...R/Bﬁé
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directing the respondent No,2 to implement the order

within one month following the date of receipt of the
orders. and=- |

allowing the cost of the petition as it deems fit and
reasonable; ok\__/J

Grounds and legal provisions relied upon & Some as

under paras 5.1 & 5,2

Intemt® > orders, if any, prayed for z-

9.
At present, no interim orders is prayed for,

10. Tn the event of the application being sent by
Registered post :¢= Filed in person,

11, Particul ars of Bank Draft/Postal orders filed in

L4

respect of the application fee ¢
1.P.0, No, ;éx,%o‘ﬁtm for Rse 50/=-(f£ifty)only.

Office of issue g= oy WD .

Date of issue ¢= /‘zé//z_/umu
Payable to s=-Dy,Registrar, CAT, Guwahati Bench,GHY=5,

12, List of Enclosurerse=
1. I.P.0. No, 36 -Sto¥hs  atd._l&/n/®tor Rs.50/- .
2, Annexure.A-I, to A~ ¥ '

VERIFICATION,

1 ,Shri S.B,Hazarika, S/0.Lt, Khargeswar Hazarika, age-=54yIrse

Ex-Ingpector of Post Offices X’“N"W”& Q)V*KD"}-P
in the Office of [y vl «me M K&L\Wresident of

Vill, Bhalukmari,P.,O, Godhaibori, P.S. Sadar,Nagaon, in the
Diste Of Nagaon(Assam) do hereby verify that the contents of
para / to ,Z believed to be true on legal

advice and that I have not suppresed any material facts,

?fiie‘.-/‘é%f&?“ , * M

( signature of the Applicanty

- To,
The Dy.Registrare
Central aAdministrative Tribunal,

Guwahati Bench,Guwahati~5,
\
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Department of post:India. R o

office of the Director postal Services:ManipuriImphale o
795001, ' e &

whRd Ay .

Noe H=4/LE/GENL Dated at Imphal the 174,985

C O mme eew em v

| Whereas a disciplinary proceeding aéainsﬁvShti,{?f ;
S.B. Hazarika, SDIPOs, Ukhrul Sub«~Divn, Ukhrul is . .o
contemplated/pending. . o T

Now, therefore, the President/the undersigned .in '~ =« !
excercise of the powers conferred by Sub-rule(I) of Rule-10 -
of the Central Civil Bervices(Classification, Control and . |
Appeal) Rules, 1965, hereby places the said Shri BeBa 0
Hazarika, 8DIP0Os, Ukhrul Sub-Dpivision, Ukhrul under iae Tl
suspension with immediate effecti P I

It is further ordered that during the period .- o

that this order shall remain in force the Headgquarters =’

of Shri 8.B. Hazarika SDIPOs, Ukhrul Sub-Division should.: -
be Ukhrul and the said Shri S.B. Hazarika SDIPOS, Ukhrwl’ ...
Sub-Division, Ukhrul shall not leave the headquarters @ .05

without obtaining the[previous'permigsion Of_theW,::‘f?y

8

undersigneds: .

T R

" (LALHLUNA) = ~ .
Director Postal Services

¥anipur Divn. Imphal~795001,. -

Copy tos=- ‘
Shri 5.B. Hazarika, SDIPOs, Ukhrul Sub-Dn,
Ukhrul oxders ragarding subsistgnce allowance
~ admissible to him during the period of his-
suspension will be issued separatelysy &+ -
Shri T. Netrajit Singh, Postmaster Inmphal HO
for information and necessary action. .

The Staff Branch @/o DPS, Inphal fof in£or4,
‘mations _ o

4. The Punichment register ASP,(Q) 0/o DPS/
- Imphal. B

15. The'éhief postmaéterjsenéral(Staff) N.Ea
- Circle, Shillong for informagion,. = °
6. Spare.

(LALHLUNA) e
Director Postal Services
Manipur Divn. Imphal-795001.,

- e e e R

8 o
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t B
_ ., : o ‘Departmeﬁt of PostiIndia. :
- ﬁffice_of t.:e Director Fostal Services:Nanipur:Imphal.,,
Lo L , bv' s - 79501, C C
‘ - I [ . Yo
: ‘Dated at Iwmphal the 31.‘12;93. o

- . [
Memo MNoali~-4/1,5/¢Genl

N [

r

' t
. L 'y ! . .

Whereas ohri S.B. hazarika, SDIPOs,Ubhrul Sub-Dn, was N
placed under suspension vide|this .office hemo of even No, *i . il
dtd, 17.4.98 on contemplation of disciplinary proceeding ' .’ Y
against him; i N T, Cr b o

. . t . t | ' 1 ‘
and ihereas the said Shri Hazarika'on revocation of

- his suspension has been ordered to be transfered!and posted .

= . - as C.I. Divisional bfficé,waéaland.xohima videjCﬁo. Shillone

© 1 'mermo Mo.Staff/8-92/83 dtd.22/10.98. ° ‘ ' R

!

' . . '
1 .

P
N ' And wherean the undmrjigned agonnider that
transfered and posting.of the said sShri llazarika
outside Manipur nivh.would nat only
he may not influencé, the invéstigati _ ;
not be in a positioh td hamper the evidences, but alca would, ’
~justify the revocatlon of his Suspension as the same ‘would. ol
minimise the prolongation of the suspension of said Shri b |
' i
§

, ‘ |
the' aforenata ‘ .l
lto:a place :

serve:the propose that

13 . i
on in progress!and mayr v

Hazarikay é , -

_ Mow the}:efore, the undersigned in -excemiqe of poveri
conferred in Rule~1d(5x of CcCs(CcajRrRules, 1965 revokes the
suspension of the Sdid Shri hLazarika, with iccediate cffect. .

A3

L | , L .

N X . - . S ) ¢ i *’, Lt . v
- N L (LALFLWA) . | |7 L S
C . o Director Fostal Services . o ‘

. . Manipur Divn.Imgha;-795001;
Copy to:- i .

L9

-

e CitG/NE circle shillong V. to hik lettéf_;.“

' Y No.Staff/8-92/83 4td.22,10.9¢ cited above; =~ o o
. : ) ! o B Cd A ) | ' -t oy
o X 2. The FM/Imphal HO.[He will please forward the ' ! e _E%

P e "  LPC,S/Book etc.to lthe Ft* /Kohima O li . L .

H ) ‘ ' .

] _ ' 3. The DrS/Magaland,Kohinas - oo "

s /,:.;-_::.2‘-;-‘:“"?:“_ . . o i . \

~§ .ﬂgﬁwﬁﬂﬁufgggah\?he DA(F).Calcutta(thrOUgh EM /Imphal ?O) SRR _

% on N ’ S -

b ﬁ%ﬁ < _4>S$rQhe Postaaster,Kohima #.0. : Pl i i
Y I RE4 \ : : ' C o . : . '
‘%X‘ "GJA nafJQJﬁﬂxri b5.8. Hazarika,disignate C.I. Divl.office, - :
AP kb JFMagaland'Divn,Kohima nou at Sagolband Moirang, ~ )
iﬁ“‘ﬁ\?ﬁq‘% 8 f;.'%‘”l.eira}: yTophal -735001, ‘ ' ' K - ,

- HRESTT 9, 0ffice copy.

W} IV "/\ | / ‘ (LALHLUMAYLY
=\, A\
e

!

: 1

) S S I.f

8. Spate. | C (

. , . . . \
i

. Director Pnstal Services . L
°\ Manipur Divn,Imphal-795001:
BRIl en Mny |

w iy 7 ST
/ A T TR !
| K T I

\r)& / - " . .
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To

The Director of Postal Services,
Manipur, Imphal- 795001.

Sub := Regularisation of period of Suspension from
14/5/98 to 2/2/99.

Ref :~ 1) Your Memo Mf suspension No, He4/LE/GENL, dtd.l754-98;

2) Your Memo of revocation of Suspension No,H«4/LE/GENL,
Dated Imphal, 31-12-98, A

Sirx. .

Most humbly and respectfully I beg to state as
follows on the above subject £or your early action please,

l. That, while I was functioning as sD¥BOS, ,Ukhrul
sub-Division, Uxhrul, Manipur (%996-1998) I was
placed under suspension by the pPS,Manipur,Imphal
on Contemplation of a disciplinary proceeding under
Sub~rule (I} of Rule 1p of the CCS(CCA) Rules, 1965
Vide suspension Order No. He4/LE/Genl dtd. Imphal,
17-4-98 which was given effect from 13-5-98 (A/N).

2. That, the said Order of suspension was revoked by
the DPS, Manipur, Imphal pending investigation Vide
revocation Order No, H-4/LE/GENL, dated Imphal 31-12-98
and I was transferred and posted as C.I..,Nagaland,
Kohila on revocation of the suspension Order.

3. That, on - xevocation nf the sugpension Order I rejoined
duties on 2/2/99 as C.I., Nagaland at KXohima termina=
ting suspension, , ‘ :

4, That, neither any charge-sheet has been served to
me in connection with that suspension Order noxr an
Order was issued after reinstatement i :
(a3) regarding the payAand allowances to be pald to me for
the period of suspension, and : : '

(L) whether or not the sald period be treated as a period
spent on duty;

as the ree-instating authority is required to issue the above
Orders under FR-54-B and in this case, the DPS,Manipur was the
reinstating authority as the Order of suspension was revoked b,
him and 80 he was to issue Orders on (a) X (b) abowe,

S. That, as no charge-sheet was served on me within 3
months subject to a maximum of & months from the date
of suspension as per rule€s and in as much as 5 yrs
has elapsed without any charge-sheet from the datee of
suspension the Order of suspension deems to have

\VMQPW/ ( Contd.,...to page N0O,2 )
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been un justified and so, on consequence, I am entitled
to full pay and allowances for the period of suspension
and the said period of suspension deems to have been
treated as the period spent on daty, for all purposes,

I have, therefore, earnestly requested ydu
kindly to issue orders under FR-54-B regularising
the period of suspension and for this act of your
kindness I will ever praye.

A copy of the Order suspension dated 17,4.98
and a copy of the Order of revocation dtd. 31.12,98
are enclosed as ready reference for your kind perusal and.
action please,

Enclo: - Yours fai7hfu11y,
1) Copy of Suspension éZp ,
Order dtd. 17/4/98. IS LY
(S.B. HAZARIKA)Y,
2) Copy of revocation C.I., Nagsal and,Kohima,

Order dtd. 31.12.98. Now U/S at Imphal,
c¢/0,4, Basumatary .,

Dated :« 12/8/03,

s
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REMINDER,

To,

The Director of Postal,Serviceao S
Manipur, Imphal- 795 0Ol. TP

Sub : Regarding regularising the period of
suspension from 14/5/98 to 02/2/99.

Ref t  Your suspensddn Order No.He-4/LE/Genl, dtd._v° L
17/4/98 and Order revocation of even No,
dated 31.12,98. .

Sir,

I shall be greteful and thankful to you'if
kindly refer to my repressntation dated 12/8/2003
on the above subject and issue the Orders as prayed -
for tharein at an early date. \

A copy of the representation dated 12/3/03
is enclosed with its enclosures as ready reference and
early action please. _ ‘

. Enclo:~ As stated above., - Youz;» tqﬁullyo
. .

(s.B. HAZARIKA).
C.I, Nagal and,Kohima (U/s).

; , : C/O. U, Basumatary,
Date_1-15/10/2003. ASPOS, Imphal=_795 001,

=
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To,

The Chief Postmaster General,
N.E,Circle, Shillong- 793 001.

Sub 1 Regarding Noneregul arising the period of
suspension from 14,5.98 till Ol,2.99 by the
DPS, Manipur, Imphal, o

Ref 1 DPS, Manipur,Imphal’s Order NO8 s=

1) H-4/LE/Genl. dtd. Imphal, 17.4.98 (Order of i -
Suspension). : RSN

2) H-4/LE/Genl, dtd. Imphal, 31,12.98 (Order of ' ..
revocation). » S

s;r.

1 .
. [

Most humbly and respectfully I beg to state as
£ollows on the above subject for your early action pleaseo-;

1o That, while I was functioning as SDIPOS ,Ukhrul
SubwDivision ,Ukhrul,Manipur (1996-1998) I was
placed under suspenaion by the DPS, Manipur,Imphal
on contemplation of a disciplinary proceeding under.
Sub-rule (I) of Rule 10 of the CCS(CCA) Rules,1965
Vide suspension Order No, H-4/LE/Genl.dtd.Imphal, - .
17/4/98 which was given effect £ rom 11/5/98 %A/N). '

2e That, the 801d Order of suspension was revok@d by
the pPS, Manipur,Imphal pending investigation Vide
revocation Order No, H-4/LE/Genl, dtd, Imphal .31/12/98
and I was transferred and posted as C.I,,Nagaland
Kohitha on revoc«ation of the suspension Order,

i S

3. . That, on revocation of the suspension Ordef I rejoiﬁed

duties on 2/2/99 as C, I., Nagaland at Kohima termina- "j

ting suspension,

fk3d  XEBIXEIRBXRRE

4, That, neither any charge-~sheet has been served to
me in connection with that suspension order nor any
Order was issued after reinstatement := :

(a) regarding the pay and allowancea to he paid to me for
the period of suspension .and

(h)  Whether or not the sald period be treated as a period
spent on dutys

A3 the re-instating authority is required to issue the

above orders under FR-~54-.B and in this case, the DPS ,Manipur
was the refinstating authority as the order of suspension

was revoked by him and so he was to issue Orders on (a) & (b)
above, :

S. That, as no charge~sheect was served on me within 3
months subject t0 a maximum of 6 months from the
date of suspension as per rules and in as much as 5
years has elapsed without any charge~-sheet from the
date of suspension the Order of suspension deems

to havi‘ffgga7unjuotified and. 80, oh consequence,

L3 .

(Contd,.P/2)
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I am entitled to full pay and allowances for the

pericd of suspension and the said period of suspension
deems to have been treated as the period spent on duty,
for all prupose,

6. That, I made a representation to the DPs,Manipur
Imphal on 12/8/2003 followed by reminder on
15/10/2003 stating everything on the subjects but
to no actiosn at all,

I,have, therefore, eamestly requested you kindly
td look into the matter personally and cause t0 issue
necessary orders as €arly as possible as it is feared that
the matter will be lost sight of in course of time if not
attended to in time as I have limited years service at hand,

EncClo: Yours faithfully,

i) Representation dtde. /
12/8/03 with its L ;_“;Z?Q.
enclosures., (So B, HAZARIKA .

C.I. ,Nagaland,Kohima(U/s),
C/0, U,Basumatary,
ASPOS, Imphale 795 00l. -
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. Speedy follow-up action in suspension cases and tixﬁe—limits
prescribed.—1. Instances have been noticed where inordinate delay has

.. taken place in filing charge-sheets in Courts in cases where prosecution is
* launched and in serving charge-sheets in cases where disciplinary proceed-

ings are initiated.
2. Even though suspension may not be considered as a punishment, it

does constitute a very great hardship for a Government servant. In fairness

to him, it is essential to ensure that this period is reduced to the barest
minimum.

3. It has, therefore, been decided d‘;nf in cases of officers under suspen- '

sion, the investigation should be completed and a charge-sheet filed in a
Court of competent jurisdiction in cases of prosecution or served on the
officer In cases of departmental proceedings wrthin' six months as a rule. If
the investigation is likely to take more time, it should be considered whether
the suspension order should be revoked and the officer permitted to resume
duty. If the presence of the officer is considered detrimental to the collection
of evidence, etc., or if he is likely to tamper with the evidence, he may be
transferred on revocation of the.suspension order.

{ G.1., M.H.A,, O.M. No. 221/18/65-AVD, dated the 7th September, 1965 )

4. In partial modification of the above orders, it has been decided that
every effort should be made to file the charge-sheet in Court or serve the
charge-sheet on the Government servant, as the casc may be, within three -
months of the date of suspension, and in cases in which it may not be possi-
ble to do 8o, the Disciptinary Authority should raport the matter to the next
higher authority explaining the rcasons for the delay.

1971 SG.I., C.8. (Dept, of Por, ), O.M, No. 39/39/70-Bste, (A), dated the 4th Febtruary,
5. It would be observed that the Government have already reduced the
period of suspension during investigation, barring exceptional cases which
are 10 be reported to the higher authority, from six months to three months.
It has now been decided that while the orders contained ‘in the O.M. of
4th February, 1971, would continue to be operative in regard to cases pend-
ing in Courts in respect of the period of suspension pending investigation
before the filing of a charge-sheet in the Court as also in respect of serving
of the charge-sheet on the Government servant in cases of departmental pro-
ceedings, in cases other than those pending in Courts, the; total period of
suspension, viz., both in respect of investigation and disciplinary proceed-

_ ings, should not ordinarily exceed six months. I exceptional cases where it

is not possible to adhere to this time-limit, the Disciplinary Authority should
rc;laon the matter to the next higher authority, explaining the reasons for the
dolay, o '

[ G.L. C.S. (Dept. of Per.), O.M. No. 39/33/72-Ests. (A)..da(ed the 16th December,
1972, ]

6. In spite of the instructions referred to above, instances have come to

notice in which Government servants continued to be under sus?gg_gsjpgffor ,~.~.~‘,
unduly long periods. Such unduly. long -suspension, while~ putting the. .

employee concerned to undue hardship, involves payment of subsistence
allowance without the employee performing any useful service to. the
Government, It is, therefore impressed on all the authorities concerned that
they should serupulously observe the time-limits laid down in the preceding
paragraph and review the cases of suspension to see whether continued sus-
pension in all cases is really necessary. The authorities supetior to the Disci-
“plinary Authorities should also give appropriate directions to the

Disciplinary Authorliios keeping In view tho provisions contaltied above,

[ G.I, M.H.A., O.M. No. 11012/7/76-Ests. (A), dated the 14th September, 1978. ]

7. It is once again reiterated that the provisions of the aforesaid instruc-
tions in the matter of suspension of Government employees and the action to
be taken thereafter should be followed strictly. Ministry of Finance, etc.,
may, therefore, take appropriate action to bring the contents of the aforesaid
instructions to the notice of all the authorities concerned under their contro],
directing them to follow those instructions strictly.

(G, MHA. DP. & AR, O.M. No. 42014/7/83-Estt.. (A), dated the 18th
February, 1984. ]

8. All authorities receiving information/report about the continued sus:
pension of officials from their subordinate authorities should carefully
examine each case and see whether the continued suspension of an official is
absolutely necessary or the suspension should be fevoked by transferring the -
offi¢inl to anather fiost or office, : ' _

9. In order to ensure that above instructions are scrupulously observed
by subgrdinnte autharlties, all cages of suapangion may be reviewed regue
larly, particularly thosc where officlals are under suspension for more than
six months, and wherever it is found that the official can be allowed to re-
sume duties by transferring him from his post to another post, orders should
be issued for revoking the suspension and allowing the official to resume
duties with further direction as may be considered desirable in each
individual case.

7

~

t

10. In respect of cases where it is found that the Competent Authorities

haye not made reports in terms of these instructions, serious notice on‘the
lapses of such authorities should be taken as also c?nsxdermg making ad-
verse enitles i thelr antiual eohfidentlal repotts. Siimilatly, when an Appel-
late Authority finds that an official has remained under suspension for a

eriod exceeding six months and the ComFetem Authority has hot made re-
Bona I terpns af (hese Inatruedons, the Appallate Autherly shauld alio take
serious notice of the lapses of the concerned subordinate authority and con-
sider making adverse remarks in annual confidential reports.

{ D.G.. P. & T.'s Letier No. 201/43/76-Dise. 1, dated the 15th July, 1996, )
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Opportunity to suspended Government seryant to appeal

against suspension.—

1 i * * 5 5

5 2. Wherc a Government servant is placed under suspension, he has a
right of appeal against the order of suspension vide Rule 23 (i) of the CCS
(CCA) Rules, 1965. This would imply that a Governn:ent servant who is
placed under’ suspension should generally know the reasons leading to his
suspension so that he may be able to make an appeal against it. Where a

Government'servant is placed under suspension on the ground that a disci-

 plinary proceeding against him is pending or a case against him in respect of

any criminal offence is under investigation, inquiry or trial, the order plac-
ing him under suspension would itself contain a mention in this regard and
he would, therefore, be aware of the reasons leading to his suspension.

3. Where a Government servant is placed under suspension on the
ground of “contemplated’’ disciplinary proceeding, the existing instructions
provide that every effort would be made to finalize the charges against the
Government servant within three months of the date of suspension. If these
instructions are strictly adhered to, a Government seivant, who is placed
under suspension on the ground of contemplated disciplinary proceedings
will become aware of the reasons for his suspension without much loss of
time. However, there may be some cases in which it may not be possible

for some reason or the other to issue a charge-sheet within three months

from the date of suspension. In such cases, -the reasons for suspension
should be communicated to the Government servant concerned immediately
on the expiry of the aforesaid time-limit prescribed for the issue of a
charge-sheet so that he may be in a position to effectively exercise the
right of appeal available to him under Rule 23 (i) of the CCS (CCA) Rules,
1965, if he so desires. Where the reasons for suspension are tommunicated
on the expiry of the time-limit prescribed for the issue of charge-sheet. the
time-limiti of forty-five days for submission of appeal should be courited
from the date on which the reasons for suspension are communicated.

4, Thc decision contained in the preceding paragraph will not, how-
ever, apply to cases where a Government servant is placed under suspen-
sion on the ground that he has engaged himself in activities prejudicial to

_the interests of the security of the State.

[G.L. MHA.. DP. & AR., OM. No. 35014/1/81-Ests. (A), dated the Sth

" November, 1982. -
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