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List on”21.;.2004 for orders.

1<§SZ£&LLA4aV-

Member (A)

~

Four weeks time is granted
to the respondents to file written
statement as prayed by Mr.A.Deb Roy,.
SreCeGsS.C. ' P
List on 7.4.04 for orders. '

ekt

‘on the prayer made by Mr,a.Déb Roy,
Sr.C.G.5.Cs four weeks time is
to the respondents td file

¢

aliéwed
written statement.
List on 21.5.2004.

[mw

embeL (&) 4
Ms.U.Das, learned counsel for the
applicant was present.
List on 9.6.2004 for filing of
written statement.

= Member (A)

Four weeks time is given to the
respondents to file written statement. List

on 9.7.2004 for orders.

MFMBFR (R)

On the plea of Mr.A.Deb Roy., lear—
ned Addl.C.G.S.C, four weeks time is
allowed to the respondents to file WE i~
tten statement. List on 7.9.2004 for

order,
| =V, )
Member (a)

\ . <
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7694044 % Present: Hon'ble Mr.K.V.Prahladan,
| i ' % Administrative Member.
% % Four weeks time is allowed
! } % to the Respondents to f£ile written
0o | % % statment;i:gim g‘wlzszoclosin:e&! .
/Q%V‘éVzg A@rLézﬂﬂ" ‘ ’ i St ON O, 'S Or Oraerse
277 ec< S %
/ . { % \//Nnanber
. !
. - com - o
- o 6.10.2004 ! present : The Hon'ble Mr. Justice R.K.
. % Batta, Vice=Chairman.
> rearned advocate for the responden-
.. 4 . : o fts @r‘ﬂAf,Deb ROy, SC. C.3.5.C, seeks time
‘ L . _ to file written statement. Till today,
: o e N S . ¥six ad journmerits have already been granted
) 591{* G//@/ 047] S M m}m said purpcse. Last adjournment
CVr?L£7/' %f- §g¢ij?“.' _ i.wds granted on 7.9.2004 as a last chance.
3eﬂ&f“?£ﬁﬁ;;lengjjg~ k o L g Be that as it may, last and final ad jour=-
J@{rﬁ‘khﬁfﬁAﬂhg/‘_lbh T } nment is granted subject;hQWever:ggym&nt
“’Dfigf-" /\[@«-7, ) o | jof.costs of R5.500/- to the applicant.
payment of costg is condition precedent

J for granting todays ad journement. If
costg are not paid/deposited on or before
§thea next date, the respondents shall not
be allowed to file written statement.

Ad journed to 1.12.2004.

i R
{ o . .
% vice~Chairman

oo @QM - Si11.3.05. i

Present: Hon'ble Mr.K.V.Prahladan,

' T : [ i Member(A).
J‘MOMW R

On the plea of le.irned counsel

' on behalf of Mr.s.%arma, learned counse

i lor the.applicant case is adjourned to
. % 1343 00e -OX hearinge. g_
o i \' Membere (A)
im
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. not deposited with
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The Review Ap@iication filed by

the respondents isJ rejected. Learned

Advocate for the respondents prays for
15 days time to dep%s1t¢ the costs. 15
days time 'is given to the fespondents
to depositg¢ the

COftS and subjeét to
said deposit,

written statement shall

be taken on record.|TIf the costs are

15 days, the
written statement

shall not be

considered for : any %purpose in this

application. l

Stand over to 16(,12,2004. °

*Vice-Chairman

- \ik"\
| |

Present: Hon‘ble Mr,Justice R,K.

Batta, Vice-Chairmane. =

" Heard Ms., U.las|learned counsel

for the applicant and Mr,.B,C, Pathak,

-Addl.C.G.S5.Ce for the espondents.

Mr.B.C.Pathak learhed counsel for the
respondents states tha%: the applicant
could not be found for making the pay-
ment and order be passed to pay the
amount to the learned cbunsel for the

applicant within 10 dayk from. ~to-day,

Request is allowed, Stand over to

|Vice~Chairman

I
List on 10.2.2005% ﬁor hearinge.

k iMember (A)

Sth January, 2005

o the plea of learndd proxy counsel _

for the respondents the| case is adjourne-

and listed for hearing 11.3.2005.

Member (a)
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1‘):’y Mr. Se sarma. learned counsel for

" —

et NM""“—“" ’
Renad

i on behalf of Mr B.C.Pathak, learned
i c:ounael for the respondents mention has
% been mde for adjourhment of the case.
§ I}.ist on 29.4.05 for hearing.
i
1
i
i

¢

{Cv

'~ Member
i 4
i Mre B.C. Pathak, learned counsel
for the respondents is not keeoing well.
On behalf of him & representation has
béen made that .it may be postedﬁﬁct.her
| @w  date. Post on 13,5.2005.

-

Vice=Chairman

PRGOS e- o 3

v

Letter of absence has submitted

the app licnnt . According ly ad journed
to 27.5 02095 °

.
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Member

on the plea of the learned
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Icounsel for the Respondents case is
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Since the jurisdictmn;( aspect .
mgarding maintainabllity of the appli-
_cation against the BSNL, as respondent is
:alsed in the aple.CatiQn. I'am of the.
~view that the matter must be heard by the
D.tvision Bench.

T -
- mmﬂ)«%bﬂﬂ

POost on 16 6 .05 before Division Bench.

S~

+ - X . . ) C : 1
R . ' . i .

- Vice -Chairman

c e

- 16.6.05-{ After heéring the counsel for the
partles at some length on the
: questlon of prehmmary jUi‘ISdiCtlon
- we feel that the parties have not
placed all the relevant records before
us. Iﬁ‘ the circumstances we direct the -
. parties’to file all er elevant papers,
- Zemoranda?k %3 ‘%egxtral- o *‘
| Government and the BSNL. for a |

proper consideration of the question _

of jurisdiction.
Post on 22.7.2005 for hearmg

e Q@M

s Mermber \Flce Chairman

5 .

a0 Pa
~»22.07 .2005

o Since Mr.B.C.Pathak, lear_r;ed counsel
jfor the BSNL is unwell post on 10.8.2005.

~

‘C)V?X Lt

| Me@ber Vice~Ch ai rrhan

| bb o
10.8.2005 Post on 16.8,2005 at 2430 P.M. /"
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16.8.05. Mr.B.Co.Pathak, 1earned counsel egppeé;i;ing
on behalf qf BSNL submits that he is nét‘ well
and requires time to fully recover. Therefore,
all these matters has to be adjourned to

another date. :
pPost the matter on 22.8.05;' //

o) A

k/@M

) Member Vice-Chairman
Im
: - ‘ 6.10.2005 This unlisted item was taken up at
| the request of Mr.8.Sarma, learned
o lo aj’ | | counsel for the applicants Counsel
<. ( , submits that the applicant would like
090 7 d}/ / N | to withdraw this O.A. with liberty to
. 4 ‘ | approach the appropriiate forums
W\C}Z&/\h /A:— .F—Q_;_& H@ard Mr.B .C.Pathak. learnEd COUnNe
. }£ /Z\;. | sel for tt‘xe respondents also. Since
gw\ ’f""‘h bﬁ’m [f\//’_ : the applicant wants to withdraw this
OM/ : - 752& oy : applicaticn with liberty to approgch
57 — . %—34/00“’&- the appropriate authority, this 0.
Ay L _ Y Q.A.
o, T Y ,PD)*, is dismissed as withdrawn with such

vice=Chairman

({f | liberty. , -
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Union of indig &

enamenesans ReEspondents

LIST OF DATES

Judgment of the Apex Court passed in
Writ Petition () Ne.iZ286 of 1989,
(Ram Gopal & Ors -VE- Union of India
& Ors.)

A scheme preferred in the name
as "Casual Labourers
Status and Regularisation Bchemel.

an  order issued by the DOT

and style
(Grant of Temporary

clearifying

the doubts regarding date of effect in K
the case of grant of Temporary Status to

the Oasual Labourers.

Judgment passed in 04 No. 187 and
of 1998.

prepared by
Engineear,

fa gradation list
Digtrict Telecom
Telecom Dist. Nagaon.

Representation preferred by
applicant 8 T I pPraying

againgt Central fdministrative
Case Mo, 112798  and 192/98
31.8.99, '

Tdentical impugned order rejecting
claim of the applicants
applicant No.4)
order pagsed in 0A

Judgment  and

SRR/ 20,

Order issued by the Divisional

{in respect

Others

thie

MNagaon

the

appointment
Tribunal
dated

the ?
of

N .

Engineer

(P % &), TDM, Nagaon rejecting the claim

of the applicants.
preferred by
applicant praying for
Temporary Status.

s
e}
el

confernment

the

e f
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160y
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Order issued by the Telecom District

Mamager rejecting the prayer for grant
< of temporary status as prayed for hy the

applicant through his representation.

. Hole e W e

26 \
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BUWAHATI BEMNCH

{(An application under section 19 of the Central
Administrative Tribunal Act.logs)

0.0 Mo, =,,,16Q6,gu.u

of

syl
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Sri Subbhash Earmakar

CViEle Lumding Bazar,
Clumding, Dist-Nagaon,

CAsBam.

C8ri Nital Ch, Mitre

Vitl-Narth Lumding
Sankar Patti,
Lumding, Dist-bagaon,

T Assam.

Sri Bikash Malakar

- Vill- Pachim Nandalalpur
CDimvupsr (Hojaid,

Dist.-Nagaon, (Assam)

Hri Mati Malakar
Pub-Nandalalpur,

RO, Dimrupar, Via-Hojal
- Dist~ Nagaon, fssam

CEri Basu Malakar

Vill. & P.0O. Dimrupar
Diat.-Nagaon, Assam.

Bri Biﬁmajit Malakar
Vill-Fachim Nandalalpur,

PO Rimrupar (Mojaild,
CDist. Mageon, (Assam)

8ri Lakhikanta Malakar

, Pachim Nandalslpur

L B

PONEE )

Dimrupar, Via-Moiai
Dist. Nagaon, Assam,

nevnnesanesnnazess MApplicants.

~ AND -

- The Union. of India.
" Represented by Secretary to the

fiovt. of India.

CMindstry of Communication

Sanchar Bhawan, New Delhi

The Chief General Manager
Awmsam Telecom Oricle
Buwahati-1



“EL The Telecom District Manager

Magaon Telecom Division,
Magaon.

T4, The Chief Managing Directar
PBharat Sanchar Nigam Limited,
Mew Delhi. '

raaessen s we RBEEpONdents.

DETAILE OF THE APPLICATION

Cla PARTICULARE OF THE ORDER AGAINST WHICH THIS APPLICATION
A8 MADE

This aspplication is directed against the identical
iQPdEPE dated 2&6.9.2862 issued by the Respondent Neo.3 by
wHich prayer made by the applicants inm respect of grang @f
‘tgmpmrary status and subseguent regularisation under  the
_ﬁdh@ma of 1989 héﬁ héen redectec,. This application is slso
ldivemteﬁ agéin%t the &ctidn af  the respondents in
constituting  the vawifiﬂaﬁimm Lommittee for verifying the
HEPVICEe pafﬁimularﬁ wpf - the applicants  in terms of  the
j@ﬂgm@nt passed by this Hon'ble Tribunal in 0A No. 325 /3060
and illegally depriving them from the legitimate mi%im made

i terms of the scheme of 19ERY.

e LIMITATIONS

f

The applicants declares thiat tive ingtant
capplicetion has been filed within the limitation period
prescribed under section 21 of the Central Administrative

Tribunal Act.1985.
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3. JURISDICTION:

1| i

P - Y X
P The applicants further declares that the subject
Hétter of the case is within the Jurisdiction of the
Administrative Tribunal.

N

4. FACTS OF THE CABE:

Al That the applicants are citvizens of Imdiz and as

csuch  they are entitled to all the rights, privileges and

protection  as guaranteed by the Constitution of lrdis. ALY

t?e applicants  in the instant application have raised a

common  grievance and  the relief sought for by them are

identical and as such they pray before this Mon'ble Tribunal
‘tor join together in & single application invoking Rule

405y () of CAT (Procedure) Rules, 1987.

{4;?. That the applicants in  this application have
chillenged the action of the respondents in rejecting  their
P

claim by the Respondents by issuing the identical impugned

lorder dated 26.9.20882, 411 the applicants got their initial

refruitment in various dates rangimg from 1988 to 1992, A1}
ﬁthé applicants  since their initial recruitment have been
km%tinuimg in their_rﬂﬁp@chive services as  Oasual Worker
1@i%hmut any break. Ot the time of their initizl recruitment
%hg Respondents placed their indents to the local emplmyﬁent

1

sehange and the applicants pursuant to intimation appeared
s

TR

gfore  the Respondents at  the time of their initial

=3

regruitment  held interview and pursuwant to that  intervisw
| W
Py
Fhﬁ applicants got  their initial recruitment sz Casusl
b !

wmﬁker and they are still continuing without any break.
e

P R
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A3 That the casual workers of postal dgpartm@ﬁt
sepking regularisation of their Casual service apprcachéd
the Hon‘ble Apex Court by way of filing Writ Petitions.
These Apex Court directing the respondents thereto to

prepare & scheme for their absorption. Claiming similar

relief number of Writ Petitions were filed v the
telecommunication Department and the Hon'ble Apex Court was
pleased T paes 8 similar direction directing the

respaondents to prepare a scheme for egbsorption as  Casual
| : .
Workers who have continuously worked for more than one year.

Pursuwant  to  the aforesaid decisions the respendents vidse

Al
|

commuriication dated 7.11.8Y9 circulated & scheme in the name

ard  style "Casual Labour (Grant of Temporary Status  and

Regularisation) Scheme,” (in short of 1989 the - respondents
1
gwtended certain henefits to the Casual UWorkers like

temporary status, subseguent regulsrisation, minimum pay
seale, admissible allowances eto.

A copy of the said judgment and the

scheme  are  annexed herewith ard

marked aB% Annesure—i i ‘

respectively.

4.0, Tﬁat the aforesaid scheme of 1989 came into force
wﬁﬁnf‘ 1.14.89 onwards however, the interpretation of its
cuk  off date crested chaos, although the wording of the
scheme  regarding the daté of commencement was »nmt above
understanding. Various Titigations  and subsequent
clarifications have issued by the respondents clarffying the

cut off date of which mention may be made of order dated
1

1.9.99, The said order dated 1.9.%99 finally clarified Ihe-

doubts arose in implementing the scheme of 1982 and the cut

Y



Coff date has been extended to the recruiters ur to 1994,
A copy of the said order dated
1.9.99 iz  annexed herewith and
marked as ﬁnmgxure ----- & |
4.5, That the applicants praying for regularisation  of
his service under the scheme of 1989 approached the Hon'trle
Tribunal by way filing 0A No. 192/98. The Hon'ble Tribumal
after hearing the parties to the proceeding was pleased to
digpose of the said 06 along with other connected 0As vide a
Cammon judgment  and  order dated 31.8.99 directing the
‘respondents bto examine the case of the applicants and to
dispose of the matter after making proper verificétimm o f
the records in terms of the Hon'ble Apex Court judgment as
well as the scheme.
A copy of the said  judgment and
order dated 21.8.99 is armmexed
herewith and marked as Annexure—4.
74nﬁ. That the respondents in terms of the aforesmaid

® " |
«/l_’\”’l -5

Ludgment constituted & verification committee to

Cthe  casmes of  the casuwal workers and direction

issued to the divisional authority for forwarding

particulars  of the employees individually in  a

Tormat. Purguant +to such a direction the

scrutbinies
has been
of service

prescribed

divisional

authority transmitted the service particulars of each casual

warkers to the said verificestion committee emabling theém to
sorutinies the matter,

sy

.



4.7 That prior to the aforesaid development in  the

lyvear 1994, the respondents initiated process for grant of

temporary status under the said scheme of 1989 and Gradation

list of said Division was prepared by the Telecom District

|Engineer, Nagaon issued an order dated 16.9.94 indicated the

fact +that such exercise was carried out but no  fruitfal

purpose could be served.

A copy of the sgid order dated
16.9.94 s annexed herewiih arigd

marked as Annexure-—34

4.8, That the respondents once again in the year 19964

‘made an attempt to extend the benefit of the 1989 scheme to

the present applicants and to that effect Division wsise
serutiny was made and the rnames of the applicants along with

L,

the payment particulars were sent to the respondent Na.2 for

lgrant of temporary status under the scheme of 1989, The

respondent  Np.2  initiated process for grant of temporary

status to the present sapplicants slongwith  the other

similarly situated employees and a list was prepared wherein
. | ,
rames of the applicants have been shown as gligible

candidate. However, the said approved list was MRVETD
circulated nor it was schbed upon by the respondents. In
spite of repeated pressure by the workers Union the

Respondents never extended the benefit of the scheme to the

Ppresent applicants.

The applicants inspite of their best effort could
not collect the copy of the said list of eligible candidates

and  as such they pray bhefore this Hon'ble Tribumsl for  an

8

appropriate direction towards production of the same at the

> &



time of hearing of this caze.

I .
4.9 That taking into consideration the  pavment
particulars and other connected records it is crystal clear

that the applicants are eligible for the bemefit of

temporary atatus under  the scheme of 1989 and its
subsequent clarifications issued from time to time. The

applicants ventilating their grievances made representations
ta  the concermed authority in terms of the judgment passed
by thiz Hon'ble Tribunal dated 31.8.99 in 06 No. 199/98  and
others.

: A copy of one of such representation

filed by the applicant No.? in
anriexed herewith  and marked as

Arnesure -,

4,148, - That the respondents on receipt of the said
reﬁweﬁantatimn submitted by each of the applicants issued an
identical order dated 14.7. 268808 by which their cases were
ir@ﬁemted orn the ground that they have not completed the
requisite number of working davs in terms of 1989 schems,

A copy af one of  such impagned

. identical agrder in respeat of
applicant No.4 is annesed herewith
arcd marked as Hnexure-7.,

.13 That the applicants impugning the Annesure-7

order dated 14.7.20965 preferred UA No. 325/2000 before thisz
Hom'ble Tribunal. The Hon‘ble Tribunal while issuing notice
o 29.9.20880 was pleased to pass on interim order directing

the respondents  to maintain status guo  as  regards  the

W
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cgontinuation apf  the services of the applicants. e
respondents  preferred their WE in the said 04 No. E28/2404
and  controverted the statement made by the applicants. In
their WS the respondents in their WE also enclosed the
minutes of the verification commititee as Annexure-i and
Armesure-2 giving the break outs of their service periods.
ft is p@rﬁiHEHﬁ to mention here that ﬁh@ applicants in their
pleadings couwld able to show that the breakouts given by the
E&ﬁpmndentﬁ are not based on  records  and  the Hon'ble
Tribunal &fter hearing the parties to the proceeding was
pleased to allow the said 04 vide Jjudgment and order dated
6. 8. 2081 .

Copies of the Annmexure-1 and -2 of

-

the WS filed in O No. 329/72089  and

the judgméﬁt anc arder dated
16.8.2881  are annexed herewith and . ..
marked as  Annesure-Bicolly) and

Annexure—9 respectively.

4L 2. That the Péﬁp&ﬁd@ﬁtﬁ in terms af the
aforesaid Jjudgment and order dated 16.8.2081 once again
vérified the service particulars of the applicants and
béiing orn the same materials as before rejected the cases of
the applicants by iﬁéuiﬁg identicallimpugned arders  dated
f&«@.ﬁﬁﬂﬁ on the same ground. 1t is noteworthy to mention
hgre  that the Hon'ble Tribunal Awhile allowing the 04
NQ.SEﬁ/ﬁQ§ set émide and guashed the identical orders dated
i#.?.ﬁﬁﬁﬁa However, the respondents once again reiterating
ﬁhe BEME illegalitiéﬁ passed the aforesaid impugned orders

dated R6.6.2087 which is not inconfermity with the Annexure-

| &



Tanig as

prescribed  in

Chowever, without taking into consideration all these

Cthe applicants from their legitimate claims.

A copy of one of such identical

impugned orders dated BhL9,208E is

annexed herewith and marked EL=)

fArnnexure-1e,

L That the appliceants state that the impigried
comnunication dated 26.9.200¢ is an order issued by the

respondents without any application of mind. The applicants

who got their initial appointment during years 1988 to 1992

are still working under the respondents without any hreak

such they fulfill all the eligibility criteria as

the scheme of 1989 and its subsequent

clarifications issued from time to time. The respondents

aspect

of the matter passed the impugned orders illegally depriving

it is  stated

that the verifications committee while verifving the records

@t  the applicants took into consideration some drrelevant

farts without considering the relevant pay vouchers. in fact

iust after the Constitution of the verification committee

the respondents directed the Divisional authorities to

furnish the service particulars mf each applicants and

accordingly the Divisional authorities in & prescribed

farmat sent the service particulars of the applicants. The

verification committee only took into consideration thase

formats and it is the definite informastion of the applicants
thet in those formats their Cases have heen shown to he as

eligible wcandidate for grant of temporasry atatus and other

related benefits under the scheme of 198%. However, the

verification Committee without there being any material
rejected their Cases while disagreeing with the service

e ‘Z‘"\‘z’r A ¢
d_xt[rl : o ‘ ?



e , Ca . . .
particulars furpnished by the Divisional authority. On  this
!
| .
score  alone the impugned orders pessed as a result of  such
{

i%ﬁ@gal verification are not sustainable and liable fto  Dbe

EEF aside and guashed.

'
|
i

| . . Y s
A4, fhat the applicants state thet the
H .
verification commitiee took  into consideration Hme

, i N . .
1qrelevant facts and passed the impugned orders without any
physical verification of the records/payment particulars of

the applicants and thereby passed the impugned orders
i

rdjecting their cases and as such same are not  sustainable
i

angd lizhle to be set aside and guashed.
|
|

W

4415, That the applicants state that the records

| . , s . .
were called for by the Verification Committee from the

I ‘ o ‘ ) X )
divisional auvthorities by circualating =& format ard
:
sgcordingly - the diviwionel Buthorities atter making
|

I
vérifﬁcatimn of  the payment particulars sent the service

p%rticular% of the applicants. To the best of knowledge of
the applicants the divisional asuthorities sent the full
service particalars of the applicants having them to  be
i

eligible for grant of benefit under the scheme but the
u?rifim&tiwn committes of their own disagreed with the same
i

and gave some arbitrary finding in the impugned orders which

‘; : \ g o .
are rob sustainable and liable to be set aside and guashed.

For  example, in case of one 8ri Shyamal Das who got his

;

initkial  recraitment din the year 1992 through Employment
| .

u-l . . 0 5 + i3 o4 »

FEkochange, the werification Committes in its finding
"

iﬁditatad him to be worked fTor 3¢ dayes in the vear 1991.
i

This example is only illustrative but not exhaustive. There

ak@ marty more instances whereln respondents have acted with

47
11ﬁ¥%
8
d‘|
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}
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BOHME

dear

cont

ulterior motive to provide room for  the nearer  and

er . it ism stateg that the applicants  are atill
I
|
inuing in their respective sErvices without any

diﬁﬁ@ﬁhimuatimm and in view of the interim order there i8
£ .

avery Llikelihood of termination of their services abt any
point  of time that to without notice. 1t is therefore the

app L

hoants pray before this MHon'bhle Tribunal for an

appropriate interim order directing the respondents not to

dise
dire

POS

mgage them from their present employment with a further

rtion to  allow them to continue inm their respective

s during the pendency of the 04
. )

P -
i 3

)

ROUNDS FOR_RELTEF WITH LEGAL PROVISION:

T

E.! n 1 &

i |3
f

Far  that the action/inaction on the part of the

Reépmndemtﬁ in issuwing the impugned orders dated 26.9. 2882

liegal, asrbitrary and viplative of principles ot natural

justbice and as such same are nob sustainable in the eye af

f
3
~

Al

[}
oz e

the

formulated pursuant to

angd are liable to be set aside and gquashed.

For that the respondents have acted contrary to

provialon comtained in the scheme af 1989 which wWas

i

Apex Court judgment, in imsuing the

impmgned orders dated 29.9.20d42 and PB.R.2887% and 85 such

aame are not sustainable andg liable to bhe set aside and.

£
p

wd |6t 8

Myas

fa%hed,_

Far that the law is well settled when a principle
peen laid down in 8 particular case by & competent couart

law, same law 18 reguired to be made spplicable to s11

> it
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»

similarly situated employees without requiring -them to
| B

approach the Court of law again and again. The Dertral (Bovi.

should  set an example of & model employer by extending the

henéfit of the scheme of the present applicants without any

further delay.

b I For that the applicants having fulfilled &1) the

required qualification describing the scheme of the 1989,
the respondents ought not to have rejected his case on  the

-

‘ A 0 . - . y
graound of nonfulfillment of reguisite gualification.

!

It

i I For that the respondents have issued the impugned
orders  without verifying the service particulars of the
ﬁpplimants and  as such both the impugned orders are not
iﬁuﬁtainéble and liable to be set aside and quashed,
H.b. For  that in any view of the matter the impugned
:amtion of the respondents are not sustainable in the eve of
law and liable to be set aside and quashed.

The applicants coraves leave of the Hom'ble
"Tribunal to advance more grounds both legal zs well as

factual at the time of hearing of the case.

6. DETHILS OF REMEDIES EXHAUSTED:
That the applicants declagres that he has exhausted
"all  the remedies available to them and there is e

calternative remedy available to Mim.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER

S5 A% N

12



\ The applicants further declares that he has not

fliled previously any spplication, writ petition or swuit

|
| '
regerding the grievances in  respect of which this

\ . . .
application is made before any other court or  any other

m

Fengh  of the Tribunzal er any other authority nor  any  such

fcation  writ petition or suit is pending before any of

abp

twe%”
|
8, RELIEF SOUGHT FOR:
i : ‘
| Under the facts and circumstances stated above,

the | applicants most respectfully praved that the instant

|
i

application be admitted records be called Jor and after

| .
. e .
hearming the partiss on the cause or csuses that may be shown
I
I :
and bn perusal of records, be grant the following reliefs to

tﬂw‘appliaaﬁtﬁ:m

8ol To set aside and oguash the impugned communication

dated 26.9.2682 with a3 further direction to the v@apmnd@n%%
ctol extend all the benefits of the scheme of 198% and its

5+

m%hﬁpqueﬂt clarification issusd from time to  tims with

L

|
|
retraospective effect and with a&ll conseguential service

benefite including arrear salary and seniority ebo.

To draw up appropriate contempt proceeding against
‘ )

the Freapmndehtﬁ for meaking false verification while 'filiﬂg

1
the jrittan statement in OA No. Z28/72888 and punish them for

thein such sction involving the provisions under sec.l? of

the Administrative Tribunal Act 1988 and contempt of Courts

ﬁa? 1971,

B.%. 1 Cost of the application.
’\.l‘bcl
4§% k
i 13




£8.4. Any other relief/reliefs to which the applicants is
entitlied to under the facts and circumstances of the case

and deemed fit and proper.

?s INTERIM ORBER PRAYED FOR:

Pending disposal of this 0A the applicants pray
for  zn interim order directing the respondents pray for an
gnﬁerim order directing the respondents not to disengage
From  their from their present employment and to zllow  them

i‘ .
tocontinue and to pay their salary.

15;‘-5.: B % 8 omoR A B ® P AT W N RSN E RIS RN ¥ HR A ED & X &R LN ANR T USRI NEE

11. PARTICULARS OF THE I1.P.0.:

20 4213l

. 1.P.0. No. :
2. Date z ‘l';e \ % \?.bQ Q)
Pavable at : Guwabati.

A2 LIST OF ENCLOBURES:

fBs stated in the Indeyx.

ifm,\ .

-



VERIFICATION

Iy, 8ri Bubhash Earmakar, aged about 35 vears, son
ﬁf Subir  Earmakar, at resident of Horiom Tila, P.0.
Lummingﬁ' Ristrict- Nagaon, oo hereby gmiemmly affirm and
verify that the statements made in para-
graphs 2,1%./(&')‘ l L‘:\k% J\«‘“\Jt\“ygg_ 5ﬁ32-. «u are true
%m my ' memledge and those made in
parasgraphs L;\'\‘:()‘PL\\%’ \‘\1&’\‘}:‘,@ are also true o my  legal
ad;ice arn o the rest are my humble submission before the
Hon'ble Tribunagl. T have not suppressed any material faots
of the case.

A 1 sign on this  the Verification on this

%hé-rajmﬂay of SWN o 2T,

Signature.

- P
A0 g

R
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@ fbserption of Casual Labours
Bupreme Court directive Department of Telecom take back all
Casual Mazdoors who have been disengaged after 3¢.3.85.

In the Supreme Court of India
sivil Original Jurisdiction.

Writ Petition () No 1780 of 1989,

Q
%aé Gopal & ors. ) sreean Petitioners
@Y ELLS
Union of India & ors aaanan flespondenta.

With

writ Fetition Nos 1246, 1248 of 1986 176 , 177 and 1248 of 1986,

Jant Eingh & ors etc. etc. ......... Petitioners.

W E TS

Union of Indiz & ors. maasexane s RESPONdents.

1

QRDER.
] We have heard cournsel for the petitioners. Though  a
counter affidavit has been filed rno one turns up for the Union of
India even whern we have waited for more then 18 mimutes for
appearance of counsel for the Union of India .

The principal allegation in these petitions under Aart
S22 of the Constitution on behalf of the petitioners is that they
are working under the Telecom Department of the Union of Indiz as
Lasual Labourers and one of them was in employment for more  then
Aour years while the others have served foe two or  three
'velars, Instead  of regularising them in employment their services
‘have been terminzted on 38 th September 1988. It is contended
‘that the principle of the decision of this Court in Daily Hated
Casual Labour Vs. Union of India & ores, 1988 (1)  Section (122
‘sauarely  applies to the petitioner though that was renderec in
case of Casual Emplovees of Posts and Telegraphs Department. 1t
Jis o also contended by the counsel that the decision rendered in
‘thet vase also relates to the Telecom Department as sarlier Posts
l&nd Telegraphs anartment was covering both sectiong and now
Telecom has become z separate department. We find from paragraph
4 of the reported decision that communication isuuved to fBeneral
Manﬁgnta Telecom have heen referred to which support the stamd of
'the petitioners.
; By the said Judgment this Court said @
i " We direct the respondents to prepare @ scheme on &
““at1a #l hasis fqr absorbing &s far possible the casual labpurers
Jmhﬂ Mave been continuously working for more than one year in  the
pusts and Telegraphs Bepartment".

P g(ﬁe'c"‘& )
L ww‘” '
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We find the though in paragraph 3 of the writ petition,
it has been asserted by the petitioners that they have been
warking more than one yvear, the counter affidavit does not dis-
pute that petition. No distinction can be drawn hetwesn the
petitioners as & class of employees and those who  were before
this court in the reported decision. On principles therefore
the benefits of the decision must be taken to apply to the peti-
tioners. We accordingly direct that the respondents shall prepare
B scheme on 2 ratieonal basis absorbing ss far as  practical  who
have continuously worked for more than one year in the Telecom
Deptt. and this should be done within six  months from now. After
the scheme is formulated on & rational besis, the claim of the
petitioners in terms of the scheme shouwld be worked out. The writ
petitions  are alse disposed of accordingly. There will be no
order  as bto costs on account of the facts that {the respondents
couwnsel  has  npot chosen to appesar ang contact &t the time of
Mearing though they have filed a counter affidavit.

Bel /~ o B/~
< Ranganath Mishra) J. { Fuldeep Hinghl J.

New Delhi

April 17, 1994,
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|
i CIRCULAR NO. 1
| GOVERNMENT OF INDIA
DEPARTMENT OF TELECOMMUNICAT IONS

ST SECT TOM

0. 269-18/8%9-8TH New Delhi 7.11.89

|
i The Chief Generasl Menagers, Telecom Circles
M.T.H.I New Delhi/Bombay, Metro Dist.Madras/

i Caloutba.

It 1 I3 3 . -

‘ Heads of a1l other Administrative lLnits.

razual Labourers {(BGrant of Temporary Status and
Regularisation) Hcheme.

L‘-“
sy
[
o
LA
bi4]
o
L
na

i Subseguent to the issue of instruction regarding  regue-
@1ariaatimm_ of casual lshourers vide this office letter No.26%-
T p o7 wGTE dated 18.11.88 a scheme for conferring temporary status
l1ashourers who are currently employed and have rendered
st lezst one year has been approved by
Details of the scheme are furnished in

lon casual
ta  continuous service of
the Telecom Commission.
the ANMesure.

action may kindly be taken to confer tempo-

dﬂ Immediate
H . .y 2 ‘ =
gligible casual labourers in arcordance with

l“ary status on all
hﬁha above scheme.

I
o In this connection , your Lind zttemtion is invited Yo
letter No.278-6/84-8TN dated 36.5.85 wherein instructions were

| Tesued to stop fresh recruitment and employment of casusl labouwrs
joere far  any type of work in Telecom Circles/Districts. ﬂg%ual
labourers could be engaged after 38,35.80 in projects and Blectri-
fication circles only for specific works and on completion of the
rasual labourers so engaged were reguired  to  be  rew
trenched, These instructions were reiterated in D. letters
Mo D7/ 88-GTN dated 22.4.87 and sy omooey fpom member{poras.and
| Secretary of the Telecom Department) respectively. According o
1 the  instructions  subsequently imesued vide this office fetter
T NE. R TH-6/BA-8TN dated 22.6.88 fresh specific pericds in Projects

arcd Electrification Circles also shouwld not be resorted to.

werl bhe

Fe2. Tn view of the above insbtructions normally  no o casual
lshourers engaged after w5 would be availlable for considera-
tion for conferring temporary atatus. In the unlikely event af
there being any case of casual Iabourers engaged after S8.3.83
fmr conferment of temporary sbtatus. Hueh
ey the Telecom Commission with relevant

against the

Brgage-— -

Toreopdiring consideration
cases should be referred
details and particulars regarding the action taken
1 officer under whose autharisstion/approval the irregular
[} ment/non retrenchment was resorted to.

Labourer who has been recruited after B, 3.85

H.S. S Ne Uesual
specific approval from

[t A a sl 0

'oghould be granted temporavy status without
thies office. :

v

SGrnexure has  the canouers

in the : }
Coammission  vide Na

Vi The scheme Tinalised i
felecomn

rence of Member (Fipance) of the
CHF/T7R/YE dated TE LY.

I Axuﬁﬁaﬂ .

AdV()wa'

i
i
’
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o) Necessary instructions for expeditious implementation
of the scheme may kindly be issued amd payment for arrears of

wages relating to the period from 1.18.89 arranged before
S1.12.89.

sl /=
BASSISTANT DIRECTOR GENERAL (5TNY.
Copy t0.
P.8. to MDE ().
PuaB. to Chairman Commission.

Membzer (8) / Adviser (HHED). GM (IR) for information.
MOGABEA/TE ~T11/1P8/Admn. T/0SE/PAT/GRE~-T/87 Secs.

ALl recognised Unions/Associastions/Federations.

B/

ABEISTANT DIRECTOR BENERAL (8TN).

Adwmiﬂ*



LABUAL LAROURERS (BRANT OF TEMPORARY BTATUS AND

TTemporary
Telecommunication. AN

o This scheme 18 applicable to

« Q@ "‘4

ANNEXURE.

REGLILARISAT IO
GUHEME .

s whall be called "Casual Labourers( Grant of

i. This schem
Status and Regularisatio y Sohems of Department of

’ in  force with effert Trom

2. This scheme will come
1,166,689, onwards.
the -asual 1abourers

\1:”
employed by the Department of Telecommunications.

4. The provisions in the scheme would be as wunder.

M) Varancies in the group D cadres in various affices of the
Department of Telecommunications would be exclusively $itlecd by
regularisation af  casual labourers and no  outsiders wold  be
appointed  to the cadre except in the case of appointment on

compassionate grounds, till the absorption of all existing casual

lzbourers fulfilling the pligibility gualification prescribed in
the relevant Recruitment Rules. However regular Group D staff
rendered surplus for any resson will have prior claim for shsorpe
tion against the exisbing/ future vacancies.In the case of illit-
arate casual labourers, the ragulariaaﬁion will be considersd arly
against those posts 10 respect of which iliiteracy will not bhe an

impediment in the performance af duties.They would be allowed soe
relaxation equivalent to the period far whvich they had  worked
continuously & setual 1ahour for the purpose of the age limif
prescribed for appointment ta the group D cadre, if required.lut
cide recruitment for filling up the vacancies in Gr. D will be

permitted eanly under the condition when
are NOT available.

B Till regular Group D yvaocasnnies are availahle to absorb all
casual labourers to whom this scheme 18

the
would be conferred a Temporary Status &%

casual lsbourers
the details given bhelow.

status would be conferred on all Lthe

employed and who have rendered &
they must have Deean
wus days in Case of

i) Temporary
hourers currently
cervice at least oONe yearﬁ'mut of which
grgaged  on work for a period pf 248 davs

affices observing five day week). much casual labourers will be
designated as Temporar Mazdoor. .

o E L raous

cemferment of temporary status would be without  re-

iy Bueh
regular Gy D posts.

farence bto the creation / availability of
511 Conferment of temporary shatus on & casual Pshourers  wouldl

ot invelve any change in hie duties and responsibilities. The
engagement will be on daily rates of pay on g need basis. He may
pe deployed any where within the recruitment uﬁit!t@rvikmrigi
5 of gvailability of work,

civoles on the bas

iv)  Such casual labourers who acguire temporary status will not,
however be brought on to the permanent establishment unless they
fPE selected through regular selection process for Gr. posts i
v, Temporary  stabus would entitl 18 ra A
following benefits b { r é,le the casual lsbourers o the

Attestod |

Addvocare,

gligible casual labourers

applicable, the
per

casuai ia-

i



i) Wages
%

= %2;\_ - ‘ &

at daily rates with refarence to the minioum af  the
ey scale of pegular Gr,D cfficials including pa, HRA, and GCA.
acale will he

aft increments in pay
performance

var of service e isct o
(Rebh days in administrative offi

i) Eenefits 1IN reaspech

admissible for every one y

of duty for at least D48 days
i bhe yegar.

oheserving 5 days weeh

e

iii) Leave sptitlement will be on & pro-rata basis one day for
gvary 1# days of week.Cesual leave Or any other leave will not be
admissible. They will alea be allowed to carry forward the leave
their credit on their regularisation. They will not be erbi-

to  the benefit of encasement of leave on termination of
rpason or their gquitting GETVICE .

&t
t 1 ed
services Tor any

Counting of 98 % of service rendered under Temporary Status
frepr their regularisation.

iv)
purpaose of rotirement benefit &

for the

years continuous service on atvainment

iabourers would be treated at par
purpose of contributian
eligible for
g condition

After rendering three
the casual
D oemployees for the
Fund and would also further be

T
of bemporary astabiis,
Cwith the regular Gr.

o General Provident
the grant of Festival fdvance/ food advance on the sam
paployeas, roavided they

tempurary Gr.D o
b of  this De-

ae  are applicable to
from permanent Govt. servan

furnish  Lwo surethies

partment.

vid  tmtil they are regularised they will be entitled to Peroeiuao -
Livity linked bBonus only at rates B9 applicable to rasual labour.
other than the specified ahove will  be

7 Mo benefits
with temporary stabus.

admissible Lo casual labourers

tempoTAary status,the offices ot &
within accordance with the rele-
1947 on the ground

status

. -0 Despite conferment of
casual  labour may be digpensed
vant provisions of the imdustrial Disputes Act.
of availability of work. A casual  labourer with temporary
can guite servioe Iy giving ane momths notice.

1¥ & labourer with temporary status commits a miscan~
im an enguiry after giving him reasom
will be dispensed with., They will

2% e

wcasement of ieave ON Larming

9.
gdurt and the same igs proved
rable opportunity, his BETVICES
ot be entitled to the henefit of er
tion of services.

will Thave the

af Telecommunications
instruce

the scheme and/or to isaue
fpaming of the scheme.

1. The Department
powsr to make amendments in
tions in details within the

3

R

=
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ANNE XURE -3

| N 261 3/99-BTN-T 1
Government of Indiz
Department of Telescommunications
Sanchar Bhawan
’ BTN~11 Section
' New Delhi

1.%.,9%.

3
3]
-
]
[

I Managers Telecom Circles, .
Chief General Mamag@rw Telephones District,
I Mesds of other Administrative Uffices
1 the IFAs in Telecom. Circles/Districkts and

E.sz L‘”’\x - -

-'53'

Eher fdmindistratiy

Sub: Regularisation/grant of temporary status to Casual
Labourers regarding.

I am directed to refer to letter No.P&Y-4/90-BTRN-TT
uﬂu: FF circulated with letter No.2469-13/9%-8TN-11 dated
ot the subiect mentioned ahtve,

: In the above referred letter this office has conveyed appro-
v&l on the two items, one is grant of temporary status  to  the
Casual Laboursrs eligible as on 1.8.98 and anothert on  regulari-
sabion of ﬁmsua] Lebourers with temporary status who are eligihle
aE on Some doubts have been railsed regarding dats of
egffect of Lhﬁﬁ; decision. It is therefore clarified that in cane
of grant of temporary status to the Casusl Labourers , the order
d%ted 12.8.9% will be effected woe.f. the date of issue of this
arder  and  in  case of regularisation to  the temporary stabus
H%xdmﬁrﬁ eligible as on 31.3%5.97, this order will he effected

K T e
. Te 1.4.97.

g

l

(HARDAS SINGEH)
ABSTETANT DIRECTOR | &fhﬁi(? FiiS

RS

! A1l recognised Unions/Fedarations/Associations.

(HARDAS SINGH)
: GRENERML (BTHD)

€‘3

I o 2
z AttsSS* S

Advocdt®
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GURAHAT Y BERNGH

Original Application Nelldg7 of 1992 and others.
Date of decision @ Thiszs the 31 st day of August 1999,

The Hon'ble Justice D.M.Barush, Vice-Chairman.
The MHon ble Mr.G.L.8anglyine, Administrative Member.,

DA, Mo, 187/1998
Ghri Subal Math and 27 others. creunenes Applicants.
By Advooate Mr. J.h. SBarkar and Mr, M.Chanda

Y @TEUES
The Union of India and athers. swnesess Hedpondents.
By fdvocate Mr. B.C. Pathak, Addl. C.G.8.0.

4 &« v =2 ®

Baf. Mo, 112/1998
ALl India Telecom Employees Union,
Line Staff and Group— D and another....... fpplicants.
By Advocates Mr.B.E. Sharma and Mr.2.8arma.
Y ETELIE
Union of India and others. ........ ARespondents.
By éfdvocate Mr.Mr.O.Deb Roy, Sr. O.6.8.0.

4 v x » ¥ on

OnfA.Ng. 11471998 .
11 India Telecom Employvees Union
Lineg Btaftf snd Group-D and aznother. ... Applicants.
By Advocates Mr.o RB.E. Shagrma and Mr. 8.8arma.
G EPOELLE .
The Union of India and abthers ..... Respondenis.
By &dvocaste Mr. A.Deb Rov, Sr. O.6.8.0.

* ¥ 2 a4z 2

Do Mo, 11871998
Shiri EBhuban Ealita and 4 others. cxrxwes PApplicants.
By Advocates Mr. J.l. Sarkar, Mr.M.Chands :
and Mz .N.D. Goswami. :
- VETSUE
The Undon of Indis  and obthers.. crawen Respondents.

-

By fAdvocate Mr.A.Deb Roy, 8r. C.56.5.0.

PRI

0.4, Moy, 1226/ 1994 .
Shri Kamala Kanta Das and & obthers . ... Applicant.
By Advocates Mr. J.L. Barkar, Mr.M.Chandsa
and Ms. N.D. Goswami.

’ - YETHUE -
The Union of Indisz and Others . .... Respondents.
Ry fdvocate Mr R.C. Pathak, Aol 0.G.8.0.

T £ &€ 88 3

. AN, 1511994
All Indis Telecom Employees Unmgn“and snothe Appl i
By Advocates My, B K. Sharma, Mr.8.5arma and My L Nair.
- YETEUS
: T . 4 E i [ g g
The Union of India ang otherS. o cmse flempe
é?PQavauétﬁ Mr. B.C. &$ha,,addl,ﬁguuaatu

Attested

LR

Advocaté:

o
A

ther. ..Applicants.
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W L ALbo, 135 /00
f A1l India Telecom Emplovees Union
o Line Btaff and Group-D snd & others.
By Advoacates Mr
Me UKo Neir.,

seees Applicants,
raBGK L Bharme, Mr.S.8arme and

| - VETGUS -

¢ The Undon of India and others .. .. Respondents. .
L By Advocate Mr.f.Deb Ray, %r. C.0.8.0C,

T !

T BN oE £ 8 o0 ou o

|
8. 0.A.No.136/1998
ALl India Telecom Emplovees Union,
o bine Staff and Group-D and & others,
I By Advocates Mr.B.K.8harma,
- VETHUS -

The Union of India and th - ﬂ@ﬁpmrdartéu
% "BV Advocate Mr.f.Deb Rﬁjg Gl 5.8, 0.

I
l
'

revaw Applicants.
Mro.®.Sarma and Mr.U.E,. Nair,

i
i

®on o2 % 2o oo

;?046 aNo e 14171996

JALL India Teleoon Emplovees wanm
Line Staff and Group-D and anwthe“
By Advocates MroBoE,
Land Mr U Nair,
Lo - VEPHUS -
;i The Union of India and athars

L see e Hespondents.
1By Advocoste Mr.A.Deb Hoy, Sr.0.8.8.0.

sewese Mpplicants.
Sharma % Mr.G.8a ins

& ¥ RrowuHD

.,,._A_
¥

7,

ok

g

3.A. Hunix"19W8
AL India Telecom Employees Union,.
Givil Wing Eranaku "
By #idvocate Mr.R.Malakar
B TELLEG ]
1 | The Union of Indiz and others. ww e e REspondents.
By Advocate Mr.B.C, Fathak, Addl. ©0.6.8.0.

vt s W g 83 o

sewrnness AEplicants.

LA A R ]

YL O, Mo, j45/19%8

i Bhri Dhani Ham ﬁa g and 18 others. sees ABRLIicants
! l By fAdvocate Mr.l.Hussain, -

- YETHUE - _
The Union of Indiz and gthers. -
By Advocate Mr.A,Deb Roy, Sr. C.B.S.0.

L

eewns Respondents.

T2 Q.68 Neo. 19271999 5
‘ ALL Indiz Telecom Employees Union,
Line S8taff and Group-D and anobber .. .... ﬁpp!w
By Advocetes Mr.B.E. Sharma, Mr.5.S5arma
Loand MroU.E.Nair. |
A B P RIS
The Union of India and others...... Respondents
By fAdvoocate Mr.A.Deb Roy, Sr.0.08.8.0.
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. ALl Iﬁdln Telecom Emploveesn Umaum,

r Lime Staff and erup~h and anocther ..... Applicants
By 2dvmc tes Mr. B..8harma and Mrgj Barma.

i . B

| | pttested

\I&W\

Adv{)catg’
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- VBPBUS
The Union of Indiz and others - Reasnondents.
By fAdvocate Mr.A.Deb Roy, 8r.C.0.85.0.

X x W o8 o# 2N % om

14, Daf . No. 269/1998
A11 India Telecom Employees Union,
Line Staft and Group~D and another «.... Applicants
By advocates Mr. H.E.Sharma and Mr.G.8Sarma,
Mr.U.E.nsir and Me D E.Bharss
- @ TELE -
The tnion of India and others .. Respondents.
By Advocate Mr.BR.C.Pathak,Addl. 8r.C.0.8.0.

1%, (L.A.No, 29371998
ALY Ingis Telecom Employees Union,
Line Staff and Group-D and ancther .....
By advocates Mr. B.E.Sharma and Meod, Sarma,
and Mr.D.E.Sharma.
M@ TELE
The Union of India and others s PRegpondents.
By fdvocate Mr.RB.O.Pat fai,fddla Br.l G50

4 ® & X B N ¥ TR N T NR S

ganiaH. I, (V. GL)
M1l the above applicants involve common question af law

and similar facts. Therefore, we propose bo dizpase of &ll  the
shove applicetions by & common order.
g The A1l India Telecom Emplovees Union is a recognised

urnion of the Telecommunication Department. This union  takes up

B

the cause of the members of the said union. Bome of  the appli-
cants were submitted by the said union, namely the Line Staff and
Giroup-D  employees and some other applicantion were filed by the

caoal employees individuslly. Thoze applications were filed as

-

1,

the casual employees sngaged in the Telescommunication Department
came to know that the services of the cesusl Mazdoors under the
respondents  were likely to  be terminated with effect from
1.6.1998.  The applicants in these spplications, pray thst  the

respondents  be directed not to implement the decision of termi-

neting the services of the casuzal Mszdoors . but o grant them

gimilar benefits as had been granted to the employses under  the

Department of Fosts and to extend the benefits of the scheme,
16

e

Advocat®



— :ZAS -

0ot

]

[

-

B

&
i

namely casual Labourers (Grnt of Temporary Status and Regulari
tiﬁm) Beoheme of 7.11.1998, to the casual Mardoors conceernad
{./4.s, however, in D.6. No,269/1998 there is no prayer against
the order of termination. In 0.4, No.141/7i998, the prayer i=
against the cancellation of the temporary status earlier granted
to the applicants having considered their length of services and
they being fully covered by the scheme. According to the appli-
cante of this 0.A., the cancellation was made without giving any
notice to them in complete violation of the principles of natural
justice and the rules holding the Tield.

3. A The applicants state that the casual @ Mazdooors have
been continuing their service in different office in the ﬁapart;
ment of Telecommunication under Assam Circle and NLGE. Qircle. The
Govt.of Indis, Ministry of Communication made & scheme known &8
flaswal  Labourers {(Grant of Temporary Status and Regularisation)
Seheme. This scheme was communicated by letter No.Z69-16/89-8TN
dated 7/11/8% and it came in to pperation with effect from 1989.
Certain casual @mﬂlmyeeﬁihad been given the benefits wunder the
mnaid scheme, such as conferment of temporary ﬁtafuﬁ; wages  and
gdaily wages with raferenme‘ﬁm the minimum pay 5ca§@ af regular
Greup-D  employees including D.A. and HRAX Later on, by letler
dated 17.12.199% the fovernment of India clarified tﬁat the
éenefit% of the échem@ ahouid be confined to the casual employses
whes  were engaged during the period from 31.3.1%85 to 2R & 1788,
Mowever, in the Department of Posts, those casual labourers  who
were engaged as on 29.11.89 were granted the bemefits of ltempow
rary status on satisfying the eligibility criteria. Th@ henefiis
were further extended to the casual labourers of the Department
of Posts as on 1#8.9.93 pursuant to the judgement of the Frmakulam

Bernch of the Tribunal passed on 135.5.1990 in D.A. No 78371994,

it

ki

14

henefite extended o At

The  nresent applicants claim that the

casual employees working under the Department of FPosts are lisble
i :
o, F

Atte: tad
Wo

dalvocare.

I :
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%D}lbﬁ gxtended to the casual employees working in  the Telecom
Department in view of the fact that they are similarly situated.
As  nothing  was done in their favour by the authority they ap~-
prosched  thisz Tribunal by filing 0.8, No.s Z82 and 229 of 1994,
This Tribunal by order dated 13.8.1997 directed the respondents
to give similar benefits to th@‘aﬁplicantﬁ in those two applica-
tions as was given to the casual labourers working in  the De—
partment of Posts. It may be mentidred here that =ome of the
ﬁaﬁugi employees  in the present O.A.s were applicants  in
G.A.Nos. 3032 and 229 of 1996, The applicants state that instead of
. . ! '

complying  with the direction given by this Tribunel, their

gervices were terminated with effect from 1.46.1998 by oral order.

According to the applicants such order was illegal and contrary

g applicants have aspproached this

ﬁm fhe rules. Hituated thus the
Tribunal by Tiling the present O.ARs.

4. At the time of admission of the applications, this
Tribunal paseed interim orders. On ﬁheA%tr@hgth of tﬁﬁ interim
Qrd@ré pasmned by thié Triburnal some of the applicents are still
erkiﬁg, However, there has bheen complaint from the zapplicants of
éwmw of the .A.s thalt in spite of the interim eriers those were
not given egffect to and the authority remained silent.

] The contention of the respondents in a8ll the asbove [.As
;ﬁ that the Association had no authority to repregent  the so
dall@d casual employees as the casual a&plmy@e& are not members
of  the wunion Line Btaff and Group-D. {gﬁ casusl  emplovees not
ﬁeimg regular Bovernment servant are nét eligible. to become
members or office bearers o the staff union. Further, the re-
spondents have wtated that the names of the wcasiusl employees

furnished in the applicantions are not verifisble, because of the

lack of particulars. The recvords, sccording to the respondents,

reveal that some of the casual employess wers never engaged 3y
the Pepartment. In fact, enquiries in to  their engagement as

18
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The respondents justify  the
5= L i

caial . smploveessare

attion to dispense with the services of the casual emplovees on

| , ' . ,
he  ground that they were engaged purely on temporary besis for

|
1o . s - . :
gpecial regquirement of specific work., The respondents further
. .
il

|

ste that the casual employees were to be disengaged when there

i
as no further need for continuation of their services. Fesides,

he  respondents  also state that the present applicants  in the

ﬂ%ﬁ% We e engégad’by persons having no auﬁhﬁPiﬁyl arich withmu%
]gllmwimg the formal procedure for appointment/engagement. G-
.grding to the respondents such gasual employvees are not mﬁtitlmm:
{m re-grigagement  or regularisabtion and they can not get  the

benefit of fthe scheme of 1989 as this scheme was retrospective

el net prospective. The scheme is apolicable anly  the casual

M

gnplovess who were engagecd before the scheme came in to effect,
The respondents further state that the casual employees of  the

lelecommunication Deparitment are mot similarily placed zs those of

dhe  Department  of Poste. The respondente also state that  they

.

) f the Tribunal dated 13.8.1997 passed in 0.6, No.382 and Z29 of

94, The applicents does not dispute the fact that zgainst the

s oy

rder of the Tribumal dated 13.8.1997 passed in 0.6, Nos.382  and

29 of 1994 the respondents have filed writ application, befare
he  HMon'bile Gauhati High Court. However according to the appli-

arts mo o drnterim order has been passed against the order of  the
Tribunal.
v

. We have hnegard Mr.B.K.Bharms, Mr J.L.S8arkar, Hr.l,

i}
"
ot
~y

Hussain and Mr.B.Malakar, learned counsel appesring on hehalf
. 5 bt

| ’ . e

the applicants  and slso Mr.a.Deb Roy, learned Sr.C.8.8.0. and
B S I % .

dr.R.C. Pathak, learned S5r.0C.6.5.0. appearing on behal?d of the

tespondents.  The learned counsel for the spplicants dispute the

m

retrospective  and
4 A

iaim of the r@aﬁmﬁﬁemtg that the scheme wWas
of prospective and they zlso submit that it was up to  198% and

A e ™ L -
[}'}L';‘“: L

Ldyocole.
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th@ﬂ‘ext@nded up to 1993 and thergafter by subseguent ciroulars.
socording to the learned counsel for the applicants the stcheme 1%
slsd applicable to the present applicants. The learned counssel

fari the applicants further mubmit that they have documents  to

%hw@ iﬁ that connection. The learned counser for the applicants

al%% gubmits that the reawmﬁd@ntﬁ carn not put any cub off  datbe
!

fﬁrfimplementatimm nf the scheme, inasmuch 38 the fApex Court has
I,

\ﬁﬁﬁ‘ given  any suon cud mfd  date and had issued directin for

|

conferment  of temporary status and subssguent regularisation
I . , .

to those casusl workers who have congleted 248 days af mervice in
]

B YEAar.

T Oy Resring the lesrned counsel for the parties we feel

et the applications reguire further avamination regarding the

gl it i not

f

fagtual position. Due to the paucity of mater
possible for this Tribunal o come to 8 definite conclusion. We,

therefore , fesl thal theb matter should be re-examined by the

N

respondents rhemselves taking in to consideration of the submis-
| .

sipns of the learned counsel for the applicants.

£ I view of the sbove we dispose af these applications
cwith  direction to the respondents to examine the case mf  each
aﬁ@liﬁamt, The applicants may file representations incdividually
wi%hin a period of one month from the date mf receipt of the
order  and if such repre%@nfatimw% are filed individually, the

refepondents shall scritinise and examine each case in  consulia-

tiom  with  the records and thereafifer pasg & reaponed order on

onkhs thereatter. The

merits of each case within a period of aix g

iﬁt@rim prder passed in any aF the cases shall remain in fores

eb st d o .

$£111 the disposal of the reprend

o Ne order as bo costs.

! G/ VICE OHATRMAN

GI3/ - PIEMEE

Attssted
By WA el

: Advocaté
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foice of tho Télecom ﬁistré&t“
Eagineer, Naraon Telacom Dist,

| S A PR AR T
¢ oL Dig{wic
won Teleco L

Y.t.8, o :
FKnrinady,
Lot fapaon -

s

.
.
4.
[

hapaon, . LT
‘ ;| I .:i t:i':ii
. ‘ . o Lt De0d Moo E=5/Cnpucl Masdeor/ ort
1 Cor b TII/56 Dated 16,9,94- .
s '! ' ' N Co . o ey - v . - . v ‘
DAL e Degy by g?fyﬁbghx. - '
i 4‘ T : | | C
"‘jl : ,']' ‘\.‘ i (I , » . ‘ .
e LU b Wndle nrepardng the Gradation 1iot of Caninl Mazdoors 0o
EON por injivnnuul pProforma roport/ cortific:ste duly signed by concerned
uiﬁ. i Q.I:/JIOS and conntersinged by you and submitted to this office
DR itiisiseon.that a larpe number of carual mazdoors are due to be
SERERE confoyred Tohelle and working contlnuously without dispencing with fibe
O Gl thelr fservien, Bven then you have recrulted followiag casunl mazdoors:
?kj L :azvar'qﬁ.b.ﬁﬁ and s5ti1ll the same practicn is continuing violating oy ‘
:?E ST 'ﬁhq.hxﬁher authoritics onders. , . : S ﬁ'i
T I oo o : : ' :
71 N:wlyfuwiJW il In this connection you are reouested to intimate the cause |
T@'L; i oL recruitiient of those mazdoors immediately to tho urderaigned,
g f’ "y oy .l iy | - ., l
Lo b VIT roun report in this regard 13 not' satisfactory -~nd Justify, the g
Lm?! Ve oo ﬂunﬂprsiﬁnﬁd bound to take disciplinary action against yOu. .
UL DU CE . '
L:f oo [ N Furtier it is to be noted that: 1) Casual MYazdoors tho
o b have sliresdy conferred 08 anl vill be T8 must be utilised in
£ cq o dsigated construction works so that no,ndditional fund is involved ‘
ﬁ; o vEe dactirring in ensapging extra mazdoorq\ﬂle allotment on wapes has .
A 1y D alreafy teen soaled Ly DO, : ' '”
1o 3@ LU T 2) 1P there is no safficiant o vorks in the Subw2ivision,
bl b o Rrsiin must e divorted to the other: Suh=Division consulting vith .,
wtal . : . . . : Mmoo 4 £ YN
%ﬁ; . b sothhr pinit officerse So that o sav . 8.1, labourer are axtting-ddie. |
211 e et The party can e formed with § to 6 w255 under one SI/LI for smoth o
‘ﬁﬁ RRR Tuntisning, ' ' _ ' , , )
*”;: E ‘ . . ‘. [ ;i L : ~ - : ik d » ;
v A Cf ;[ 3) Cazual Iliizdoors wvho- have .conferred T2, their rocordn
Sathes e of mavhent peridculars .o, ‘ACT-17,A00-3 and ACE-2 bills of L/ila f
H L $;I§,JTGS and 3,010,083 respectively must'le preserved as instruchod
&37"«}; earlier: side this office D.O. lehsor of cven naatdr dated 28,454
'ﬁf"z tooPo ?haﬂ cane enr e produced at any tine to hirhar authority nn ard [
R Cooovhen elled fore : :
o ' L. .
"&ii" .. ith tant wvishsan, ;
gy b Lo — '
iﬁi;f Lo AMrs el ndoors Fame of Mazdoors - -
1 1) T PEENER TR, \ - "
Ay ?) 1 Nl e sy *qlloqr“ - 10) lirse Rita Snrkar IR
TR NER LTREDE (U W el A Rt 11) 5ri Ribhash Malakar - o T
e 3 {eygr{ L ane « )y L.Debannda Sing . '
A% ) bl Mu«lakar PG . A
#ﬁ S N I £ MO Seal 1%) - Dinen Kumar Nath
='-§~‘.;i W / poocdaradnan Hea : 11 " Nili ams: n-
;{, . G) 1 'J"]d}—'llf‘ir‘r’ .7'i”'1 ) [} PANE I.’ vuamarr -‘Uy,
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- o 9) 1 Jpy Prakash Sinsh , -
RE1 R ! P (I - .
A |
5 AR SO T | ‘ ' Yours tincoroedy 3
ER YRR B o . SR |
‘7: \! » ;'.' ¢ [ ’ }“‘, :I' - N :
43‘*3 i ?A f o ! ' _ (Pete Adhikart) - 1
Wioe LT T e LV ALS Choiad gy . _
}.'!.’.1.»“-_”1.. (',::.rf'ill bl I B TR R A . .
.‘,’g \.! 'i t i i: o " ! , ot [
E,"i}‘- :l‘,’» - 11 - - Equ ;()o Fo » II() j:‘(i K
Wy e L‘ S -«i vl 'y .
HRIY R
#owt e

i
|
4 : v «p, v Sl g "y e i ¥ :
J Copyt for information to ¥he, 5,N.0.7/SBE(2) (ap) Nurnon/ DR/ ioriron .
R .
. . ‘

1 ‘
tood .x‘"t l
4o
U '
i

e

SERTTIYLLA
=
il

c Toldcon District En-incar ‘i
rann Meleson Dist. HGG |
o | |
A

,' o “‘2@?"

PO SN

R T Al i A S

-
G St
I E BRI ET
oo
e
—— s .

Sotma
" Al

. ; o .
. " R AN
| ,_:'1 { {; . '
R . .
A I R L A v i

Prroo ne . et ————
at, : : vt oo smen e

R T oatmammove te e -




-

e Teleoom, RLntrict Manager,
“Loneoth Proper hannele

sivieot s Prover for Jppointwent egainst Carl Case MO, 112/50
:'ﬁld 1_0:3._ ot f" }?utf’c}.g BV CON LU IEHEOBIVG .

4 S AT

v Senua Vot g8

..n
¥
1

with duve honour and hurble swmission I beg to lay heflors ycu
the following fow liees for favowr ofb your kind and sympathetic
€0 “?rc‘ﬂ'.‘-“\i'if:m‘, '

dhat 8ir, I was working since January,l988 in tais Iepariment
2 & Casual Mazdoor in Master Roll basis at Lumding wider suOr Diphua £
svdd "\IDvE(JU!"Yltlj mdey SDO’L‘ Lumding after re~organlsation of the
fso u:‘w l-)i()l}.q

Mat @iz, I have completed LL(Zleven) years oi service ¢ Casual
Mazdocy with more than 240 days in each year (relevant docunenis '
Cattached) with uwtwost satisfaction but I have not beén conilrmed as
Tt BPLY date inspite of DOX'S clear ' order 'tonfirmed all the Casual

nazdoors as TiM who are working since 2.4-06..88.

hat sir, Casuval Mazacmr oE Nayaon SSA went on Cal, CGuwochati
WL m; name 1s slso dncluded in the serial number *849.In this
regard T also clarified vide dMT, assam. 'letter NO. ST 5-21/16Q,/25
«:’imu d 16-10-58 that who have been completed 240 days in a year -should
nat be retrenched and if retrenched should’ ba reinstate Jnmediately
{covy enciosed ), , : . '

that Sir, apart from all these inf't.ruc‘.:ion L0 Lumding ask
wfr T wokK undar contractor from L4gw 14 \bx:uarv 1999 where departmer
wiil have no responsibility . g

There fore 1 cordially reguest rou kimﬁly to intervene-in th |
matter @nd do needful’ 6o thdt % can et justice and have the bene U
2% perving the depaxtment ond r oT m TR BT

f‘ I'

SR ‘ 1]
~ ' L

SRR ):f CYours falthfully,

Grp 76')(: Moo
1,1\ o o

1 Y. PN e “ : H Cope .
; o -~ / X ‘ Ciapt t .. .
' Lo B o g N T
t':‘; s 5"};},10”,.'--"“’ ) ‘?‘:. . . '
VAN TP B '
i R \\0 v gz "
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P . ”
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. ) o x,l\ .

+ Il
R e ’ i

l}s@c Q\ﬁé |

A 12

wocatﬁ g }u



2

e
R
I SE

LRI

DA
3.

L TE

*

Kb
o
X
<
3

AR
*
N ) d

-

p
¥

RS s~ -~
N

1 : . . . * . . )
. . , . . Lods ' -.:_ e D)
. z PR o . . - '

ANNEXURE— £

GOVE OIINDIA ‘
CDEPARTMENT OF 'I'El:l‘;("'()MMU[\'H.'/\'I'IUN-‘\' o
OFFICE O1 THE TELECOM DISTRICT MANAGER

NAGAON ( ASSAN ). - A

NOE-182/C AT - " Pated at Nagaon, the Tt Tuly"2000.
T(‘~ . . | . .

O . ' % : \ ,‘ . .' ,
'wl:§.§:¥'\"ffﬁt’!m\s\§« P N\ 3\«\§\\‘-Q\J\-' ‘ R

| o R R emd e R\t WS
' SDEAKING GRIDER.

, In pursuance of the Hon'ble CAT Chiwvahati Case No{9£]98. Y onr representation was
teceived (hiough the SDE &, 20T [ﬁ Hayew . Your case was serutinised by a Cominittee

fornod by the Chiof Genoral Manager’ focommunication, Assam Clircle, Guwahati-7..

“The above commitiee had serutinised and examined vour represetation as well as the
payment particulars and wages paid to you in respect of the years under review hy the dishursing
authority. : : : '

, The said scrutiny and verification of the refevant doctiments reveated that in any of
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s CENTRAL ADMINISTRATIVE TRIBUNAL, GUUAHATI BENCH

Griginal Applieation Nao. 325 of 2000.

J SN

%&ta of ﬂrdat 3 Thla Qa thed16th Day of &uguat, 2001e

‘HO%'BLE MRe JUSTICE 0 N.CHOUDHURY, VICE CHAI RMAN

HON®BLE Nﬂo K.KeSHARMA, ADNIMI§TRBTIVE MEMBER

1. $ri Shyamal Des
Presently working under
Telecom District Manager, Nagaon.

2, The A1l India Telecom Employses
Union LS & Gr<®, represented by its g ‘
Circle Schetary, SriiJuti.Bishra o o o Applicants.

By'!ﬁroB.KoShaz‘ma, MreSeSarma & ) QKQGOSUBNL

. = Vg - g
1 The Unlon of India '
Represented by tha Socrstary to the
Ministry of Comminication ¢
M ﬁhl helhl,

2, The Chief Gensral Manager
Assam Telecom Circle
Guuahati,

3a Tha Telecom District Managsr

Neagaon, Telscom Bivisiaon
Asaam, o ‘ "~ « o o Respondanta,

ORDER

1
W

e Lt

cation.

.
R

2, ; Theaa applicants olaimed that they wers sngaged
as tasual Labourers by the respectiva JT0s during the
psriod from 1988 to 1992, They claimed that thay havs
completed more thaﬁ 240 days in more than a year and
th@gaform,ith@y are entitlsd Fargranting £emp6rary |

L/M,/v’ ataius as per Cgsual tabourers (Grant of Tampora;y Statue
and Regularisation)Sgheme, 1989 prepared by the Deptt.
| Attestec |
- Wl | Contdes 2
Advirate o B ‘



-~ »29 o

Il
i

I

Lo

of Twl@cdmmunICation&nBut ths rnapoadents in a most
tllegal fashian deni@d the applicants temporary status

and uithout properly examining the materials an rccards

turned daun their cleim vide order dateﬂ 14,7. 2000.

3 Mr.So5arma, learnsd counsel for the applicant
atatéd that the respondent authorify had fallen into
@rrur‘in not taking inte account all the services rene
daored by the concarnad by the applicants, uhich waeras duly
virified by the concerned JTQs, Ar.Sarma, in suppert of
his centm‘tion, rélﬁﬁu‘g on Anmexura-RJad (colly) stated
that thess applicants had completad 240 daya in a year

and th@rara;a thay wore entitled for granting tompo-

raxry status,

4, Mr.A.Dab Roy, learnsd Sr. C.Ge5.C for ths resge
pendents, eppesing tqQ casé of the applicanta,_stated
that the matter had alrsady been considered and there was
nothing to reconsider the facts of thse case.‘éince, the
applicants have produced some materials in support of

their case, we are of the opénion that the mattsr should

b® reconsidersd, Accordingly, we set asida the impugned

law, While considering the cass of{&he applicants, the
reéspondents sahll aléo take note of the Order No, Eatt-
9/12/Cn/15 dated 15,1.2001, the Memorandum No. ESTT-9/12
/PT/KD/40 déée& 1502.2001 and thelﬂamorandqm D, 0.No,
§TE$-21/160/101 dated 22,3.2001, The respondents are
Atteste: |

gy Cont'doo 3
ddvocdis. - ,
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‘dimctm to complote ths exercise uithin three months

fmm the regeipt of this order,

1

Subject to the obsercations made above, the appli~

cation stands allowed,to the axtent 1ndicatad‘abo\m.‘

There shall, however, be no order as to costs.

Sd/ VICE CHAIRMAN °
Sd/MEMBER (Adm) -

@mtnﬁcd to be true O@W
Wﬁm sfafaly

a{) Z \,),\W/\
&m

p— ppa e

Adminlstradive 'Mbu@
& wTeTS Se

Queeshatl Boncly Guwahat-§
Tl wads Ww \

& AT
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“Bench, Guwabati in OA No:.=.

_ constder only the cases of such eligib!méaisual i

. ANNEXURE

}~ " * . ) l! ,; ) " . ) 1
. T o
(| i . |
] ' o) o " l
' ! +
. ' I 1

]

. |
: ,‘;' ‘ .15“..-'
BHARAT SANCHAR NIGAM LIMITED || .
OFYFICE OF THE TELECOM DISTRIC"[“MANAQJJJR
NAGAON ASSAM. : '
I ! : Q
| Dated at Nagaon the ...

[TV I RV I} ' N
s 4
) N . o, 1
<= e Cormaleorin, o o ,

& Y Nl

o |

No.J-182/CA1/92-03/ o
/\ « ' | :-"IJ b PR
l N .
|

Vill
P.0.

[ .

. Yoo

Iy Lo Dok LS

i ke SO

Dear sir, - - ' o ' Iiﬂl( X ';‘ .H R )

As you are aware that as per dh‘éqtifncgiy
a5t 2000kt

tes. Ree t00 1A 10

KRR

verification committee - :
detailed verification/Scrutiny " about the
including yourself. The commﬂtée} verified all the: documental "as well as
proof from the various units/offices “and
labourer including you Qh.?%&?.'ﬁ\?:“..“.?{:in our"

Sr.AO(Cash) O/O the TDM Nagaon. || ST

The aforesaid commitieo ‘Subnxil’téd' its report’ U
detailing all about their- findings/proofl ’agail'}s(

1

e personally Interviewed such g
, %11n office, the committee comprised
" three members namely 1.5ri S.C.Tapadar, DEPP&:A) O[O the DM Nagaon,|2
D.N.Baishya, ADTQMIS) O/0"the CGMT. Guwahati and 3.811 M.R Choudh

v ' l \' K

i

Q

i

.

l

i
! " E
‘ml‘i‘ y I"Ion’SL ¢ CAT Guwjl
o YR
_ .t the department ! constitute
for different SSAs/Units vnder the clrﬂc for condygt
ut No.of days of cngagement, yearwine| |
different units/offices and also to collect proof/evidencefor such casual Jabou

¢

‘I}L/‘

]

N
J:H

. Sri

Yy,

| the Depantmen
each casunl labourer Including. you..

L.

The detailed report is enclosed. and ‘furu?shed herewith- in Annexure for your

information. : ¢

. | o C '
Under the above circumstances as you could not satisfy the cligibility

criteria as laid down in the scheme for conferinent of TSM/regularization, your case 4

could not be considered favourably. '
engagement under the Department ‘since June/1998 and the Department is bo

. . " s P b |
against such  vacancies/works. This Is' done in “accordanes | with the Tt
Tribunals order /and also to stay/statusquo that was directed (o be'maintained.
Voot : CT :

| . [

' o

!
| "‘ of I
N
o
e

ol f ) %W*MH

Enc-As above.
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abourers w!‘or conferment’ of.

o
WINSIEAN

Please take notice: that, you have not been in

md to

(|

L
fvislonal Ingineer (P&A)
) Q7O the TID.M. Ragron,
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(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR, TRIPURA
‘ - MIZORAM AND ARUNACHAL PRADESH)

"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH f Nl
INTHE COURT OF ,AT GUWAHATI \\h ~
o«ﬂ No _ ‘“\ e OF 200 % 4 QJ
S\;\\sﬁ'\m\\ ko\\\\wl&\m L ot Appe"a"tw N

Plamtlffl Petltuoner N

VERSUS' {;')“ 2

U(Y\&M ;-;4- %\CL&O\ 2- Qeg, , . Respondent \7§§

' Defendant/ Opposﬂe Party \\ v

-~ Know &ll men by these presents that the above named . ...... &QQXK\W";@ ..... |
do hereby nommate constitute and appomt Srl ........ Q*%’V\N'YV\O\ ....... .
....... SRRV, Vv 22 S U IS 1V S

" Advocate and stch of the undermentloneq Advocates as shall accept this Vakala_tnama_ to be
my/:dur true and lawful Advobate to 'appeér and act for me/ us in the matter noted above and in
- connection there with and for that purpose to do all acts whatsoever in that connectlon including
deposmng or drawmg money, fillmg in or taking out papers, deeds of composmon etc. for me/

us and my/our behalf and |/We agree to ratlfy and confirm all acts so done by the said advocates

Sﬁu gma,sw RISV Y GON
m N~y @%ﬁ(‘k\«l\fﬁ IR i /@

as mine/ ours to all intents and purposes. In case of non-payment of the stlpulated fee in full,
. no Advocate will be bound to appear or act on m&/ t‘Sur behalf.

_ In wntnesses whereof I/ We hereunto set rr{y/ otur hand thls
e d OUYR L day of T3aM. ?_m %

O

(1) Mr. P. K. Goswami
- (2) Me. PC.Deka
(3) Mr. J. M. Choudhury
(4) Mr. A. K. Bhattacharyya
(5) Mr.B.K Sharma =
(6)  Mr. L. Talukdar
(7) Mr. PK. Tiwari
~(8) Mr.T. N. Srinivasan

Rebeived from the executant,
- satisfied and accepted.

(9) Mr. M. K. Choudhury

(10) Mr. B. M. Sarma-
(11} Mr. G. K. Thakuria
(12) Mr. M. Chanda

(13) Mr. B.K. Baishya

(14) Mr. D. S. Bhattacharyya
(15) Mrs. S. D. Baruah .
\/@6) Mr. Siddhartha Sarma

et SemorAdvocate Ieads me/ us in this case. =

Accepted

Advocate

'(24) Mr. M. Dutta

c
(17) Mr. P. C. Kalita T
(18) Mr. K. Paul ‘ };-
(19) Mr. U. K. Nair £

0
3
§
3

E
y
63\

(20) Mr. D. K. Sarmah
(21) Mrs. N. S. Thakuria
(22) Mr. U. K. Goswami %u

(23) Mr. A. Rahman
%

£/

Acceﬂf’ﬁﬁ
A gt
I pg

dvocate

@ Lalek
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O.A .No. 146/03

Shri Subhash Karmakar & Others .......... Apphcants
/
VS~
Union of India & Others ... ......Respondents

(Written statements filed by the respondent No.1 to 4)
The written statements of the above noted respondents are as follows:

That a copy of O.ANo¢. 146f03\(referred to as the “application™) has
been served on the respondents. The respondents havc gone through
the same and understood the contents thereoi

That save and except these statemerits made in the application which
are specifically admitted, the rest may be treated as denied by the
respondents.

That with regard to the statements made in para 1, the respondents

state that there is no cause of action avallable to the applicants against

the respondents after the formation of Bharat Sanchar Nigam Limited

(referred to as “BSNL”) a Govt. company duly registered under the

Add). Centrai Gov{. Standing Counse’ "

Ve

C antrz1 Adminisirative Ti.bunat = **

v

P2

Suwahati Bench: Guwahati | -
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Companies Act,1956 and after the transfer of assets and liabilities by
the Govt. of India, Ministry of Communication, Department of
telecommunications (Services) w.ef. 1.10.2000. The respondent
No.2, 3 and 4 are the official respondents under the exclusive control
of BSNL. This Hon’ble Tribunal has no jurisdiction over the said
establishment of BSNL and the official respondent No.2,3 and 4 as
the Govt of India has not yet issued any notification as required by
law under section 14(2) of the Central Administrative Tribunal
Act,1985 (referred to as the “Act”).The law is well settled by the
various decisions pronounced by different Benches including this
Hon’ble Bench of the Tribunal that the Hon’ble Tribunal has no
jurisdiction over the BSNL. Whatever exercise alleged to have been
done is therefore not tenable in law. The Scheme of 1989, was an one
time measure only applicable to respondent No.1 and the same has
ceased to operate against the respondent No.2, 3 and 4 after 1.10.2000
 for the reasons as stated hereinabove. The respondents crave the leave
of the Hon’ble Tribunal to allow them to produce and rely upon such
case laws supporting the case of the respondents at the time of
hearing of the application. ' |

That with regard to the statements made in para 2, the respondents
state that the application is barred by the law of limitation as provided
under section 20 and 21 of the Act and hence the same being not
mairitainable is liable to be dismissed.

That with regard to the statements made in para 3 of the application,
the respondents state that no direction or order could be issued by this
Hom’ble Tribunal against the respondents No.2, 3 and 4 as the
jurisdiction of this Hon’ble Tribunal is not extended to exercise
against the said respondents.

That with regard to the statements made in para 4.10of the application,
the answering respondents have no comment to offer against those

statements.

A



That with regard to the statements made in para 4.2 of the application,
the respondents state that the allegations and the claims made by the
applicant are not supported by any cogent and irrefutable evidence to
support such claims and allegations. The burden of proof lies on the
applicants to show that they had been recruited during the period
ranging from 1988 t01992 and they have been continuing as casual
workers without any break. It is also not a fact that the applicants
- were sponsored through the local Employment Exchange and they
were interviewed before recruitment. It is also not correct that the
applicants are still continuing without any break. The respondents
state that the casual labourers were engagéd onda’ily rate wage basis
whenever there was requirement of such casual jobs and on no work
no pay basis They were never engaged on regular/ continuous basis
against any post or vacancy.

That with regard to the statement made in para 4.3 and 4.4 the
respondents state that the Govt. of India, Department of
Telecommunications formulated a scheme known as “Casual
Labourers (Grant of Temporary Status and Regularization) Scheme of
the Department of the Telecommunications,1989” (referred to as the
“Scheme™). The said Scheme was for?nuiated as an one time measure
but the same was extended upto 1.8.1998 only for some limited
purpose as clearly explained vide Gowvt of India, Department of
Telecom No.269-4/93-STN  dtd12.2.99 and Gowt of India,
Department of Telecom No.269-1 3/99-STN..II dtd1.9.99.According to
the said Scheme read with the said circular dtd12.2.99 and 1.9.99,
none of the applicants are entitled to any such benefits as claimed in
the application. Until and unless the vires of the said subordinate |
legislations are challenged and a declaration is pronounced by a
competent court of jurisdiction including this Hon’ble Tribunal
declaring those legislations namely the Scheme and the said two
circular dtd 12.2.99 and 1.9.99 as ultra-vires and illegal, no relief
could be extended to the applicants as demanded by them.
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That with regard to the statements made in para 4.5,4.6,4.9and4.10
of the application, the respondents state that considering a series of
cases as a batch including 0.A No.192/98 this Hon’ble Tribunal by a
common order passed on 31.8.99 held that the records placed before
the Tribunal were not sufficient to come to a conclusion as to
determine the eligible criteria whether the applicants were entitled to
the benefit of the Scheme or not. Therefore, due to paucity of records,
this Hon’ble Tribunal directed the then respondents to verify the
claims of the individual casual labourers on their respective claims to
be made by a written representation and by . verifying the official
records of the said respondents. In coi'rlpliance_wiﬂl the said order the
then respondents constituted a high powér expert verification
committee to verify the departmental records and also the records of
the applicants supporting their respective claims. In the exercise the
then respondents - conferred Temporary Stafus to those casual
labourers who could fulfill the required criteria as provided in the
Scheme and rejected those case of applicants who failed to fulfill the
required criteria under the Scheme. The*pr‘eécnt applicants in the
instant application were also found that they-never completed 240
days in a year during the course of their engagement. Hence their
cases were rejected after being duly considered and verified.

That with regard to the statements made in para 4.7 and 4.8, the
respondents state that the allegations / claims made in these
paragraphs are false and frivolous and without and basis, hence the
same are denied by the respondents.

That with regard to the statements made in para 11, the respondents
state that when the interim order was passed on 0.A.No.325/2000
directing the then respondents to maintain status quo as regard the
continuation of services of the applicants, the applicants were no
longer in engagement immediately prior or on the said crucial date of
the order. As the applicants were not in engagement, status quo as
such was accordingly maintained. But in the mean time, the BSNL

£
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came into existence w.e.f.1.10.2000 with a separate and distinct legal
entity from the erstwhile respondents. By the coming of the BSNL
the entire status of the erstwhile respondents got changed, when the
order dtd.16.8.2001 was passed in O.A.N0.325/2000. This order
became unenforceable against the respbnde;nt No.2, 3 & 4 for the
reasons as stated above. However, the official respondents No.2,3 &
4 wrongly exercised their jurisdiction and acting from such wrong
premises they further verified the claims of the applicants if they were
entitled to the benefit under the Scheme. But the saégr;raespondents
after verification of the records once again found that the applicants

 failed to fulfill the criteria as required by the Scheme as they never

completed 240 days in a year in service. Hence their case was
rejected on 26.9.2002. '

That with fegard to the statements made in paré- 4.13, the respondents
state that for the reasons as stated above and in absence of even a
single iota of evidence that they had ever completed 240 days in 2
year, the case of the applicants could not be considered by the
respondents. | '

That with regard to the statements made in para 4.14 to 4.15, the
respondénts state that the allegations and the claims of the applicants
are false and baseless. There is absolutely no supporting proof to
justify their allegaﬁons and claims. The respondents acted fairly and
sincerely as per direction of the Hon’ble Tribunal and they had no
occasion to act otherwise or contrary to the direction of the Tribunal
or any other law, guidelines and circulars.

That with regard to the statements made in para 5.1 to5.6, the
respondents state that under the facts and circumstances of the case,
provisions of the scheme, circular,. law and the directions of the
Hon’ble Tribunal, the ground shown by the applicants to support their
contentions / claims are no ground at all in the eyé of law and hence
the application is liable to be dismissed with cost. In this connection

.
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the present respondents begs to submit that this Hon’ble Tribunal has
no jurisdiction to exercise power uhder the Act and to issue any
direction or order at-least to the respondent ‘NQ.IZ, 3 and 4 even no
order could be issued to the respondent No.1 as the said department
has already been merged with the BSNL w.¢.f.1.10.2000 and until

and unless said order of merger / transfer of assets and lxabxhty by the

Govt. of India, Ministry of Communications, Department of
Telecommunications is challenged with regard to' its vires, legality
and validity and set aside by the competent court of jurisdiction. The
respondents also respectfully submit that the erstwhile and present
respondents by mistake exercised their jurisdiction after 1.10.2000 in
dealing with the matter in issue of the ,épplicants. But whatever might
be the action carried out by the respondents in contravention of law

-and the authority, the law in this regard is well settled that the court

shall not issue any mandamus to direct the Govermnment or such
authority to refrain from enforcing law or to. act contrary to the
provisions of law. The law is also well settled that the court shall not

. legltlmlze illegal acts of officers. It is- also well settied that the court

cannot perpetuate a Wrong appointment or mistake by misinterpreting
the provisions of the statutes. The Hon’ble Suprcme Court has also
laid down law that the Government cannot be compelled by the court
to change its policy involving expenditure. In the instant case the
Government has changed the status of the respondents by their policy
decisions and therefore no direction could be issued to the present
respondents to re-engaged or rcgularized the services of the
applicants de hors the provisions of law. The respondents also
respectfully submits that under a similar circumstances the Supreme
Court has held that the Scheme of casual labourer is a one time
measure and not a continuous ongoing process. Thxs ratio decidendi
as laid down by the Hon’ble Apex Court is also equally apphcable in
the instant case.

That with regard to the statements made in para 6 & 7, the
respondents have no comment to offer.

A
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That with regard to the statements made in para 8.1 to 8.4 and 9 of the
application the respondents state that in any view of the matter and
under the given facts and circumstances of the case and the provisions
of law, Scheme and circulars and gllidclines etc it clear that the
application has been filed by the respondents without any merit and
the same is liable to be dismissed with cost.

In the premises aforesaid, it is therefore
prayed that Your ‘Lordships would be
pleased to hear the parties, perused the
records and after hearing the parties and
perusing the record shall also be pleased to
dismissed the application with cost.

VERIFICATION

I, Shri Sankar Chandra Das,S/O Late Gopi Ram Das,aged about 58
years, resident of Telecom Officers® Colony; Chenikuthi Hill side,
Guwahati -3, working as Assistant Director Telecom (Legal) in the
office of the Chief General Manager, Bharat Sanchar Nigam Limited,
Assam Circle, Guwahati, do hereby solemnly affirm and state that the
statements made in paral,.2. 2,.4,5.63.2.200.0 & true to my
knowledge and belief, those made para...........ee .coccooooonn.
being matter of records, are true to rﬁy information derived therefrom
and the rest are my humble submission befarci_this Hon’ble Tribunal.

I have not suppressed any material fact. B

And T sign this verification on this }30”* day of November, 2004 at
Guwahati. -

Deponent
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" Olo the Chief ¢ !
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