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FROM No. 4 

(sEa RULE 42 ) 

CERAL ADiMINIsTRATIVE TRIBUNAL GUWAHATI BENCH: 

ORB R SE RET 

Oriinal pp1ecation J\Jo 

Misje Petition No: 	 / 

Con 1te.ipt peti tion No;  

Re4ew Applecation No;, 1 

,p 1 e C afl t S  

/ 
( 

cats for the ipp1ecants - 

.Aote for the Resdants:_ 

— NotFthe Regi stry Date 	 OrQerof tTtL1 

	

29.8.03 	 Present: Horibl,e Mr.Justice D.N. 
4)u2atio 

 
is 	 A * 	 Choudhury, Vice-Chair an.; torm 1  hut not  

c 
I 	 - 	 Heard learned counsel fr the 1 	u I flP 	 . 

 
F.  • 	

for 	S 50j jicpositd 	. parties. 
vicie Pq1PcE5  No1f3 	 I 	Application is admitted. Call 

• 	:j 	 for records. Returnable by fourweeks. 

List on 26.9.03 for orders. 

,14  

J. ReF,)r,p 

u 	 urn 	 Vicéchairrnan 

	

1 26 1 9.2003 	 List 3gain on 7. 11.2003 for 
c' 	•• 	 ,•. .•••.•• 	orders, 

A-J' 
cL3 	O 

Vice-Chairman 

nib 

4C  

0  qj 

/ 

4 	 : 

,fr- ' /S' / —° 



*I .  
31 	 O.A. 146 of 2003 

Vol 
16.12.2003 	List on 21.1.2004 for orders. 

Member (A) 
.mb 

' 	 5.3.04 	 Four weeks time is granted 

to the respondents to file written 

statement as prayed by Mr.A.L)eb Roy ' , 

Sr.C.G.5.C. 

List on 7,4,04fororderg, 
Nt 

)w 

- bb 	 . 	 Member(A) 

	

7.42O04 	the prayer made by Mr,A4Deb Roy, 

learned Sr.C.G.S.C. four weeks time is 

allowed to the respondents t6 file 

written statement. 

List on 21.5.2004. 

Membet (A) 
bLO 	k,ciíii 	

bb 
tL4 

	

21.5 .2 004 	Ms .U.Das • learned counsel for the 

applicant was present. 
• 	 . 	 List on 9.6.2004 for filing of 

written statement. 

• 	 . 	
. 

Member (A) 

	

9.6.2004 	Four weeks time is given to the 

Li respondents to file written statement. List 

on 9.7.2004 for orders. 

mb

- - 

r/ 

	

.8.2004 	On the plea of Mr..A.Déb Roy, lear- 

ned Addj.c.G.s,c. four weeks time is 

allowed to the respondents to f 11 a wri-

tten statement. List on 7.9.2004 for 
order. 

bb 	 . 	 Meber() 
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O.k. 146 of 2003 	 '5 

es rt9R1stY Date 	
rd 	t 4eT bnd1 

-i 	: -: 

--- - 

	

7.9.04. 	 Present: Hon'ble Mr.K.V.Prahladan. 

Administrative Member. 

I pour weeks time is allowed 

I 	 to the Respondents to file written 

stement, 
List on 69 10.04 for orders. 

Member 

im 

	

6.10.2004 	present : The Hon'ble Mr. justice R.K. 
Batta, vicehairmafl. 

Learned Advocate for the responden-

ts Mr. A. Deb Roy, Sr. C.G.S.C. seeks time 

to file vrritten statement. Till today, 

Isix adjOurflmeflts have already been granted 
000% 	

saii purpose. Last journrnent 

granted on 7.9.2004 as a labt chance. 

/ 	 Be that as it may, last and final adjour- 

j-ri 
) /At 	 nment is granted sub ject,howeVer I 

payfitent 

of cotb of R$.500/- to the applicant. 

I payment of costa is condition precedent 

ii 
w 	 j for granting todays adjournerneflt. If 

costs are not paid/deposited on or before 

the next date, the respondents shall not 

be allo,red to file written statement. 

Adjourned to 1.12.2004. 

p $/ 	r' tzirI4 

w/ 	 Q. 
__ 	ij- J- r-

-UA vice-Chairman 

)) 	
mb  

11.3.05. 	Present: Hon'ble Mr.K,V.Pràhladafl, 

Mernber(A), 

On the plea of lairned counsel 

on bCbdlf of Nr,S.arr1a, learned cOuflaE 

or the a'plicarit casr is adjourned to 

or 1aring. 

iiember.(A) 

im 



O.A. l46/2OO 	 1 

01.12.200'4' 	Th 	 - 

e 

C2 / 

mb 

24~ -02-2005  

+ 	* * 

bb 

tiled by 

the iespondents ±S] rejected. Learned 

Advocate for the reçpondents prays for 

15 days time to depc  
I )sitp the costs. 15 

days time is given to the respondents 

to deposit the costs and subject to 

said deposit, written statement shall 

be taken on record. If the costs are 

not deposited witF 15 days, the 

written 	statement 	shall 	not be 

considered for any purpose in this 

application. 

Stand over to 16.122flI 

J1 	Vice-Chairman 

Present: Hon'ble Mr.Justjce R,K. 
Batta, Vjce(hajn'an. 

• 	Heard Ms. U.-g].earned coun1 

for the applicant and 

•Addl.C.G.S.c. for the ~espondenis. 
Mr.B. C.Pathak 1earked counsel for the 
respondents states tha: the applicaht 
could not be found for naking the pay-
ment and order be passed to pay the 
amount to the learned cunsej for the 
applicant within 10 day from to-day. 
Request is allowed, Stand over to 
5;th January, 2005, 

I Q_ " — 
I vIce-Chaizman  

List on 10.2.2005 ior hearing. 

Cn the plea of learnrd proxy counsej - 

for the respondents the case is adjourne-

arid listed for hearing cin 11.3.2005. 

Cry  jt Fiemoer (A) 

14 

I I 	r b'haJf of I 	mb 
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16.12.04.. 

in' 

E.1.2005 
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4 
18.3.05 	 On behalf of Mr b C.pathak learned 

couneel for the respondents nntion has 

been EIde for adjourhnflt Of the Ca80. 

List on 29.4.05 for hearing. 

Cv 
member 

1. 
L 

29.4.05 	 Mr.N.C. Pathak learned counsel 

• ,tA,. 	
for the respondents is not keeoing well. 

On behalf of him it representation has 

een ' made that it may be postedLRothet 

• 	t 	
: date. Post on 13.5.2005. 

• 	
: 	.. 

I ,  q3;1  

Vice-.Chairmafl 

4 	 . 	 - 

mb 

13.5.2005 

/ 

im 

I 

Letter of absence has submitted 

by IW • S. Satmav learned counsel for 

the applicant • kcord ing ly adjourned 

to 27.5.2005. V. 

V 	
JQ 

renber 

On the plea of the learned 	V 

counsel for the Respondents case is 

.djourned to 8..059 

• 

V 	 ' V.  

j 	
V 	

V 	 V 



I / 	
1 

r 	 O.A 146/2003 	 p 

;toT 	.tyT Date 

Ip 
8 0S 	 Since the jurisdiction aspect 

I regarding maintainability of the app].i- 

, , 	 CatiOnagainat the BSNL. as respondent is 
• 	raisein the application. Iam of the 

r 	 view that the matter must be heard by the 
I Division Bench. 

post on 16.6.05 before Division Bench. 

67  
L 

Vice-Chairman 
pg 

* 	 16.6.05- 	After haring the counsel for the 

• parties at some length on the 

question of preliminary jurisdiction 

we feel that the parties have not 

t placed all the ielevant records before 

us. In the circumstances we dlirect tue 

partisto file all the i.elevant naDers, 
'-  

memoranda 	of 	the 	Central 

Government and the BSNL. for a 

: 

1 	. p•g 
1 2.t97 .2005 

mb 

.1 

•1 

proper consideration of the question 

. ofjurisdiction. 

Post an 22.7.2005 for hearing. 	9, 
Lc, 

Mrñi:,er 	Vice-Chairman 

I Since Mr.B.C.Pathak, learned counsel 

for the BSNL is ithwe ii post on 10.8.2005. 

S Member 	 • 	V1ceCh.airztian 

Post on 16.8.2005 at 2.30 P.M.H, . 

/rr 
I 

I: 

ic±an 
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16.8.05. 	
Mr.B.C.Pathak, learned counsel appeaing 

on behalf of BSNI submits that he is not well 

and requires time to fully recover. Therefore, 

all these matters has to be adjourned to 

another date. 
Post the matter on 22.8.05. 

* 	 Vice_Chairman 
Menber  

mi 

4 	
6.10.2005 	This unlisted itam was taken up at 

the request of Mr.S.Sarma, learned 

counsel for the applicant. Counsel 

submits that the applicant would like 

to withdraw this O.A. with liberty to 

C-va 7 	 approach the appropriate forum, 

Heard Mr.B.C.Pathak, learned coun- 

j /- 	 sel for the respondents also. Since 

the applicant wants to withdraw this 

	

/ 	 application with liberty to approch 

the appropriate authority, this OaA. 

	

/ 	 is dismissed as withdrawn with such 

liberty. -  

ember 	 Vice-Chairman 

bb 

a 

IF 



Shri 	Subhsh 	}::T-'rykr & Ors fppI icants 

lUr.on of 	India & os Reperidents 

iS1:No Particul ars Page No 

I App1iction 1 	to 

I  Verification 
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nnexure--2 

Annexur-3 

innexure4 
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Annexure5 

Annexure6 

Annexure7 
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rtie of the 	 O . A.No 	of 203 

BE! WEEN 



I 	44c 

SEFORE. CENTRAL ADMINISTRATIVE TR IJ3UNAL 

GUWAHA'I I EENCH 

OA No I L1 	/03 

Subh ash armakar 2.. &>'6 
Applicants 

Union of mdi a & Ors 	 j 

RCspondt?flts 

U I ST OF )ATES 

On 1 7 4 1 990 

2 On 7 1 1 1 989 

1 

 

Judgment of the Apex Court passed in 
Writ Petition (C) No 1280 of 1989, 
(Ram Gopai & Or -VS- tin ion of md ía 
& Ors 

A scheme preferred in the name and style 
as Cast..tal Labourers (Grant of Temporary 
Status and ReguJarleation Scheme) 

3 On 1 .999 	An order issued by the DOT clearifying 
the doubts regarding date of effect in 

- 

	

	the case of grant of Temporary Status to 
the Casual Labourers 

4 On 31.S.99 	Judgment passed in OA No ik/ and Others 

of 1998, 

5 On 1994 	A 	gradation list prepared 	by 	the 

District 	Telecom 	EngineCr, 	Nagaon 
Telecom Dist Nagaon 

6. On 2211-99 	Representation 	preferred 	by 	the 
appi icant No .2 praying appointment 
against Central Administrative Tribunal 
Case No 112/98 and 192,98 dated 
31 899 

Q. 14 	2000 	 Identical impugned order rE? jeCtlflQ the 

claim of the applicants (in respect of 
applicant No4) 

S. 1682001 	Judgment and order passed in OA N 
325 / 2000 

9 25.92002 	Order issued by the Divisional Engin'eer 
(P & A), TDM, Nagaon rejecting the claim 
of t h e app 1 i c an ts 

Q. On 3.122002 	Representation 	preferred 	by 	the 
applicant praying for confernment of 
Iemporary Status 

19 



::- 

IOrder: 11 	3 	iurd by the Telecom Dst ict 
Mnçer Ajecting the pryar for qrant 
of temporary status as prayed for by the 
appi icant throuQh his representatiOr3 

/ 

I.- 

' 	II 

20 
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BEFORE THE, CENTRAL ADHI N I STRAY lyE' TRIBUNAL 
GUwAHA'r :i BENCH 

(An appi .ication under section 19 of the Central 
Administrative Tribunal Act, 1985) 

O.A.No 	I of .2ø3 

BETWEEN 

Sri 'Subhash FrrneJ:ar 
L.umdinq Bazar" 

Lumd ing DistNagacn 
Ass am. 

Sri Nitai Ch. Mitre 
Vi) i-North Lumdinq 
Sankar Patti, 
Lumding Dist-Negeon., 
Assam. 

Sri Di kesh Ma). ekar 
Vi .11- Pechim Nandal aipur 
Dimr'uper (Hojai ) 
Dist."-Nacjaon. (Assem) 

Sri Mati Halakar 
Pub-Hand a 1 a ipur, 
P.O. Dimrupar Via-"Hoj ci 
Dist- NeQaon Assam 

Sri Basu Hal akar 
Viii. & P.O. Dimrupar 
Dist. .... Nageon, Assem. 

Sri Biswajit Malakar 
Vi ii Pechim Nandaicipur ,  

.0. Dimrupar (Hojai ) 
Di. st Nag eon (Assam 

Sri Lakhikanta Hal akar 
Pach im Hand a'). a], pur 
Dimruper, Vi eH'ojai 

Naçgaon Assam, 

. . . Applic:ants. 

- AND - 

1 , "h ? (Jfl i Ofl 0 ,f I n d i a.  
• Represented by Secretary to the 

Govt. of India, 
• Ministry of Communication 

Sanchar 13I' awan , New De :t. hi 

2. The Chief General Mananer 
Assam Ye 1 ecom Cric: le 
GLw,ahatj-1 

/ 

71. 

•1 



- 41,  
.31 The Telecom District tianaqer 

Nag aon Tel ecom DI V. si on 
Nagaon0 

4 ma Chief Managing Director 
iharat Sanchar Nicjam Limited 
New Dc 1 h I 

DETAI LS (iF THE APPL ICAII ON 

1 PART I CUL ARS OF THE ORDER AGA I NST WHICH 'IH I S APP L I CAT I ON 

IS MADE 

This application is directed against the identical 

orders dated $6 92kk2 issued by the Respancieni; NoW by 

which prayer made by the applicants in.respect of grant of 

temporary status and subsequent regularisat ion under the 

eciieme of 1999 has been rejecteth This application is also 

directed against the action of the respondents in 

consti tuting the vera ficat ion Committee for verifying the 

service particulars of the applicants in terms of the 

judgment passed by this Hon b 1 e fri buna I in GA No 325/2000 

and illegally depriving them from the legi timate c: laim made 

in terms of the scheme of 1999 

24 L IMITATION 

11 

The 	applicants 	deci ares 	that 	the 	instant 

application has been filed within the .1 imitation period 

prescribed under sect ion 21 of the Central Administrative 

Tribt.nai Act1995. 

2 

Yck  
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1ILQ: 

the applicants further declares that the subject 

mkatt,er of the case is within the jurisdiction of the 

Administrative Tribunal, 

4 FACTS OF THE CASE: 

4,1 	That the applicants are citizens of India and as 

such they aie enti tied to all the ricjhts 	privileges and 

TOtCLt:LOfl as guaranteed by the Constitut ion of ircdi a. All 

te applicants in the instant application have raised a 

ccmmon çjri evance and the relic -f sought for by them are 

ienticai and as such they pray before this Hon 'b,te Tribunal 

to join together in a single application invoking Rule 

4 5) (a) of CAT (Procedure) RL1 es, 1987. 

•4.2. 	That the applicants in this application have 

chl 1 enged the action of the respondents in rejecting their 

ciim by the Respondents by issuing the identical impugned 

order dated 26.9.20$. All the applicants got their initial 

reruitment in various dates ranging from 1988 to 1992. All 

th 	applicants since their initial recrui tnent have been 

:ot inuinc 	in their respective serv ices as CCSLICI Worker 

wi;hout any break. At the time of thi r initial recruitment: 

Respondents placed their indents to the local empicymont 

>crhange and the appi icants pursuant to intimation appeared 

be -i.ore the Respondents at the time of their initial 

'eruitment held interview and pursuant to that interview 

- he: applicants got their mt :i. al recruitment as Casual 

Tor and they are still continuing without any break. 



\ 

40. 	That the casual workers of postal department 

seekinc reçiularisation of their Casual service approached 

the Hon 'ble Apex Court by way of 'F ii inç Writ Pet itions 

Thse Apex Court directinq the respondents thereto to 

prepare a scheme for their ahsorption Ciaiminç similar 

rd lef number of Writ Petitions were filed by the 

teIecc)rnmunicat..on Department and the Hon 'hie Apex Court was 

pleased to pass a similar direction directlnq the 

v'espondents to prepare a sc:heme for absorpt:Lon as Casual 

wc4-kers who have continuously worked for more than one year.  

Pirsuant to the aforesaid decislns the respondents v ide 

communication dated 7 11 89 circ:ui ated a scheme in the name 

and style "Casual Labour (6rant of Temporary Status and 

Recjularisation) Scheme 	(in short of 1989 the respondents 

e>tended certain benefits to the Casual Workers 	like 

temporary status 	subsequent reçjularisation, minimum pay 

admissible allowances etc: 

A copy of the said judgment and the 

	

scheme are annexed herewith 	and 

marked 	as 	Annexure'1 	& 	2 

respect iveiy 

4,4 	That the aforesaid schem.e of 1989 came into force 

Oe.f.1 iø€39 onwards hotever, the interpretation of its 

cut off date created chaos althouQh the wordinci of the 

sc i eme  r'egardinçj the date of commencement was not above 

understand incj. Various lit ic;at ions and subsequent 

c: Iari f icat ions have issued by the respondents clarifying the 

cur off date of which mention may he made of order dated 

1 99 The said order dated 1 999 finally clarified the-

doubts arose in impi emen'b log the scheme of 1989 and the cut 

L13¼ 	 4 



off date has been extended to the recruiters up to 1998. 

A copy of the said order dated 

1 9 99 	is annexed herewith 	and 

marked as Annexure 3. 

45 	 the applicants praying for r€u..larisation of 

his servic:e under the scheme of 1989 approached the Hon 'hi e 

TribLai by way filing OA No. 192/98. The Hon h1 a Tribunal 

after hearing the parties to the proceeding was pleased to 

dispose of the said OA along with other connected OAs vide a 

cmmon judgment and order dated 31.8.99 directing the 

respondents to examine the case of the applicants and to 

dispose of the matter after ma!<iric proper verification of 

the records in terms of the Hon bie Apex Court judgment as 

wel I ast he scheme. 

A copy of the said judgment and 

order dated 31.8.99 is annexed 

herewith and marked as Annexure--4. 

-4.6. 	That the r'espondents in terms of the aforesaid 

judgment consti tlAt:ed a verification crimmi ttee to scrutini e 

the cases of the casual workers and direction has been 

iss..ued to the divisional authority for forwarding of service 

particulars of the employees mdi vidually in a prescribed 

format Purs,uant to such a direction the divisional 

authoTi ty transmi tted the service particulars of each casual 

workers to the said vCrification committee enabling thi'm to 

scrutinies the matter, 

5 



47 	That prior to the aforesaid development in the 

1 yesr 1994 the respondents initiated proçsss for grant of 

i temporary status under the said scheme of 199 and Gradat ion 
list of said Division was prepared by the Telecom District 

lEn:Q ineer, Nagaon issued an order dated 16 94 indicated the 

that such exercise was carried out but no fruitful 

pirpose could be served 

A copy of the said order dated 

169 94 is annexed herewith and 

marked as Annexure-5 

48 	That the respondents once again in the year 1996 

jrnade an attempt to e>tend the benefit o .....he 1989 scheme to 

the present applicants and to that effect Division wise 

scrutiny was made and the names of the applicants alonç with 

the payment part icul ars were sent to the respondent No 2 for 

crant of temporary status under the scheme of 1989. The 

respondent No 2 initiated process for cjrant of temporary 

St:atLt5t to the present appi ic::ants alonQwith the other 

similarly situated employees and a list was prepared where in 

names of the app1 icarrt;s have been shown as ci igibie 

candidate 	However, the said approved list was 	never 

circulated nor :i. t was acted upon by the respondents 	in 

spite of repeated pressure by the workers Union 	the 

Respondents never extended the benefit of the scheme to the 

pr'esent appi icants 

The applicants inspite of their best effort could 

not collect the copy of the said list of eligible candidates 

and as such they pray before this Hon ble Tribunal for an 

the aprcpri ate direction towards product ion of the same at  

6 



time of hearing of this case 

49. 	That 	takinq into consideration 	the 	payment 

prticuiars and other connected records it is crystal clear 

that the applicants are eliqihie for the benefit 	of 

temporary status under the scheme of 1989 and its 

subsequent clarifications issued from time to time. The 

applicants ventilating their grievances made representations 

to the concerned authority in terms of the judgment passed 

by this Hon 'hie Tribunal dated 31 699 in OA No 192/98 and 

others 

copy of one of such representation 

filed by the applicant No.,2 	in 

annexed 	herewith and marked 	as  

in n e u r e 6 

4.10. 	 That the respondents on receipt of the said 

reresenatjon suhini tted by each of the applicants issued an 

irJntic:ai order dated 14.70000 by which their cases were 

rejected on the qround t hat they have not comp 3. eted the 

requisite number of work:[nq days in terms of 1989 scheme., 

copy of one of such impugned 

identical 	order in 	respect 	of 

applicant No,,4 is annexed herewith 

and marked as Annexure-7 

That the app I icants impugning the Annexure7 

order dated 1472000 preferred OA No, 325/2000 before this 

Hor 'bie Tribunal. The Hon'ble i'ribunai while issuing notice 

on 29,9,200 was pleased to pass on interim order directing 

the respondents to maintain status quo as regards the 

7 

( 



cont inuat ion 	of the services of the app 1 icants.. 	The 

respondents preferred their WS in the said OA No.. 325/2000 

knd controverted the statement made by the applicants.. In 

their WS the respondents in their WS also enclosed the 

niinutes of the verification committee as nnexure-1 and 

Ahnexure-2 civing the break outs of their service periods.. 

it is pertinent to mention here that the applicants in their 

pleadinqa could able to show that the breakauts given by the 

respondents are not based on records and the Hon 'h ie 

Tribunal after hearing the parties to the proceeding was 

pleased to allow the said OA vide judgment and order dated 

L6..B..2001 

Copies of the nnexure-i and - 2 of 

the WS fl led in DA No. 325/2000 and 

the judqment and order dated 

16 .G..2001 are annexed herewith and 

marked as Annexure-8(col ly) and 

Annexure-'9 respectively.. 

412.. 	 That 	the respondents in terms 	of 	the 

aforesaid judgment and order dated 16..0..2001 once again 

yen fled the service part icul ars of the applicants and 

hsinq on the same materials as before rejected the cases of 

the applicants by issuing identical impugned orders dated 

26.9.2002 on the same ground. it is noteworthy to mention 

here that the Hon ble TribLmal while allowing the DA 

No..325/00 set aside and quashed the identical orders dated 

107..2000.. However, the respondents once again reiterating 

the same illegalities passed the aforesaid impugned orders 

dated 26.6.. 2002 which is not incorrfermi ty with the Annexure- 

(colly) 

B 
( 

1iJ 



A copy of one of such identical 

irnpuqned orders dated 2692002 is 

anrited hereutc and marked as 

Annexureiø 

That the applicants state that the impugned 

communication dated 26 92002 is an order issued by the 

respondents without any application of mincL The applicants 

who got their initial appointment during years 1988 to 1992 

are at i. ii work i nrj under the respondents without any break 

and as such they fulfill al :i. the ci iqibi 1 ity criteria as 

prescribed in the scheme of 1989 and its subsequent 

c: 1 arificat ions issued from time to time The respondents 

however, without taking into consideration all these aspect 

of the matter passed the impugned orders i 1 legal ty depri ving 

the applicants from their legitimate ciaims It is stated 

that the verifications committee while verifying the records 

of the applic::ants took into consideration some irrelevant 

facts without considering the relevant pay vouchers in fact 

just after the Constitution of the verification committee 

the respondents directed the Divisional authorities to 

furnish the service particulars of each applicants and 

accordingly the Divisional aithoritieS in a prescribed 

format sent the service particulars of the appi icants The 

verification committee only took into consideration those 

formats and it is the definite information of the applicants 

that in those formats the :1 r cases have been shown to be as 

ci gible c::andidate for grant of temporary status and other 

related benefits under the scheme of 1989. However, the 

verification Committee without there being any material 

with the serv ice 
rejected their cases while disagreeing  

9 



pakt irul ars furnished by the Divisional authority. On this 

scare alone the impugned orders passed as a result; of such 

illegal verification are not sstainable and liable to be 

aside and civashed 

414. 	 That 	the 	applicants 	state 	that 	the 

vr i f ic at ion commit tee took in to considerat ion some 

ir1eievant facts and passed the impugned orders without any 

physical yen ficat ion of the records/payment part :tcul ars of 

th applicants and thereby passed the impugned orders 

recting their cases and as such same are not sustainable 

and liable to he set aside and quashed 

4i5 	 That the applicants state that the records 

wr'e cafled for by the Verification Committee from the 

visional 	authoni ties 	by circulating a 	format 	and 

acordinqly the divisional authorities after making 

yen fication of the payment particulars sent the service 

prticulars of the appi icants To the best of knowledge of 

k
. 

te applicants the divisional authorities sent the full 

service particular's of the applicants having them to be 

ci icjihle for grant of benefit under the scheme but the 

vrific:aticin commi ttee of their own disagreed with the same 

and gave some arbitrary finding in the impugned orders which 

ae not sustainable and liable to be set aside and quashed 

Fr example in case of one Sri Shyamal Das who got his 

itial recruitment in the year 1992 through Employment 

Exchanqe the verification Commi ttee in its 'f md ing 

ibdicated him to he worked for 30 days in the year 1991 

his example is only illustrative but not exhaustive There 

She many more instances wherein respondents have acted with 

ri 
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cme ulterior motive to provide room for the nearer and 

dearer. 	It is stated that the applicants are 	still 

their respectiVe serviceS 	without 	any 

discOntinuation and in view of the interim order there is 

ever 	like 1 ihood of termination of their services at any p'  

point of time that to without notice it is therefore the 

appl:icants pray before this Hon able Tribunal for an 

appr.priate interim order direct inc the respondents not to 

dsngage them from their present emp1oYrn5n with a further 

di rct ion to allow them to cont inue in their respective 

poss during the pendencY of the OA 

5 

For that the action! inaction on the part of the 

RepondentS in issuing the impugned orders dated 2 	
2002 

ic  

arbitrary and violtiVC of principleS of natural 

jut ice and as such same are not sustainable in the eye of 

1ad and are liable to he set sid and quashed 

5 	 For that the respondents have acted coni;rary to 

the provision contained in the scheme of 1969 which was 

frmul ated pursuant to a Ape< Court judgment in issuing the 

:i1pugned orders dated 2092002 and 28.22003 and aq such 

same 
are not sustainable and liable to he set aside and 

J ashed..  

 
513. 	For that the lati is well settled when a principle 

as been laid down in a particular case by a competent court 

iaw same law is required to be made applicable to all 

ii 



similarly sitUated employees without requiring them to 

approac:h the Court of law again and aqairi The Central Govt. 

lid set an example of a model employer by extending the 

benefit of the scheme of the present applicants without any 

further delay.  

54. 	For that the applicants having fulfilled all the 

requi red qual i fication descrihiriq the scheme of the 1909 

the respondents ought not to have rejected his case on the 

rund of nonfuif I liment of requisite qual ification 

For that the respondents have issued the impugned 

orders without verifying the service particulars of the 

app I Ic: ants and as such both the impugned orders are not 

sustainahi e and :i ± able to be set aside and quashed 

5.6. 	For that in any view of the matter the impugned 

action of the respondents are not sustainable in the eye of 

'law and liable to be set aside and quashed. 

•rhe 	applicants craves leave of the 	Hon able 

Tribunal to advance more crounds both legal as well as 

factual at the time of hearing of the case 

DEA 1 LB OF RENEW I ES EXHAUSTED; 

That the applicants declares that he has exhausted 

all the remedies available to them and there is no 

alternative remedy available to him. 

7. MATTERE3 NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER 

COURT 

It1j 	
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The applicants further declares that he has not 

fi Id previ.ously any appl ication writ petition or suit 

rgrding the grievances in respect of which this 

app icat ion is made before any other court or any other 

Anth of the Tribunal or any other authority nor any such 

picaion 	writ petition or suit is pending before any of 

P 

BA RELIEF SOUGHT FORi 

tinder the facts and circumstances 	stated above 

te pp I icants most respectful ly prayed 	that 	the instant 

appliication be admitted records be called 	for 	and after,  

haring the parties on the cause or causes that may he shown 

ad 16n perusal of records be prant the fol lowing reliefs to to 
pplicants- 

31 	To set aside and quash the impugned communication 

dte 269200$ with a further direction to the respondents 

to xtend all the benefits of the scheme of 1989 and its 

susquent clarification issued from time to time with 

r'e:r4spective effect and with all consequential service 

heits including arrear salary and seniority etc 

8 

t h 

th 

t h ci 

t h 4 
Ac 

8 3 

To draw up appropriate contempt proceeding against 

respondents for making false verification while Ii I :ing 

'i tten statement in OA No 25/2000 and punish them for 

such action invol ving the provisions under sec 17 of 

:Iministrati ye Tribunal Act 1985 and contempt of Courts 

971.  

Cost of the appli cation 

13 
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Any other rd ief/reliefs to ihich the applicants is 

entitled to t.nder the facts and circumstances of the c:e 

and deemed fit and propern 

1. INTERIM ORDER PRAYED FOR 

Pendinq disposal of this OA the applicants pray 

for an interim order d:trecting the respondents pray for an 

interim order directing the respondents not to disengage 

frOm their from their present employment and to allow them 

to cont inue and to pay their sal ary a 

ann nnnnnaau an 	ann Dana:: nnaaanaa nan a a angasa Dan a 

Un PAF(TICLLARS OF THEIPO:it  

in IaPaOa NOa 

$ Date 

3 Payable at 	Buwahati 

1.2 LIST OF ENCLOSLJRES 

As stated in the Index a 

14 
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VERIFICATION 

i, Sri Subhash Karmak.ar g  aged about 35 years 	son 

of 	Subi r 	Karma 	ar 	at 	resident 	of 	Horiom 	'1'il a, P 

Lurndincj' 	District-- Nagaon 	do 	hereby solemnly 	affirm a n d 

ver 	Fy 	that 	the 	statements 	made 	in para- 

graphs 	 are true 

to 	my 	k n o w 1 e d g e 	and 	thoe 	made in 

paragraphs 	 are also true to 	ny legal 

advice 	an 	d the rest are my humble submission 	b e f o r e the 

Hon able 	Tribunal 	I h a v e not suppressed a n y material facts 

of 	the cases 

A n d 	I 	sign 	on this 	the 	Veri fication 	on this 

the fk.Nay of 	— of 2003 

Si gnature 

7 

15 

Ij 



(V 

ANNEXURE 

Absorption of Casual Labours 
upreme Court di rec: ti ye Department of Tel ecom take back all 
Casual Mazdoor's who have been disengaqed after 30385 

In the Supreme Court of India 
Civil Original •lurisdiction, 

U 
	 Writ Petition (C) No 1280 of 19%. 

Ram Sopai & ors 	 Petitioners 

vePsus 

Union of India & ors 	 Responderrbs. 

With 

Wr t Pet i t ion Nos 1246 	1248 	of 	1986 176 	177 and 1248 of 1968 

Jant Singh & ors etc 	etc Petitioners, 

"varsus- 

Union of India & ors 	 Respondents. 

ORDER 

We have heard counsel for the petitioners. Though a 
counter affidavit has been filed no one turns up for the Union of 
Indt La even when we have wal ted for more then 10 minutes for,  
appearance of counsel for the Union of mi a 

The principal allegation in these pat:i t ions under Art 
32 of the Constitution on behalf of the petitioners is that they 
are working under the Ta 1 acorn Department of the Un ion of mdi a as 
iCa5ual Labourers and one of them was in employment for more then 
:fouT' years whi let he others have served foe two or three 
'y&ars. Instead of ragularising them in employment their services 
ha,e been terminated on 30 th September 1988k It is contended 
'that the principle of the decision of this Court in Daily Rated 
Casual Labour Vs Union of India & ors. 1988 (1) Section (122) 
:sqLarsely applies to the petitioner though that was rendered in 
:cac of Casual Employees of Posts and Tel eqraphs Department It 
is also contended by the counsel that the decision rendered in 
'that case also relates to the Telecom Department as earlier Posts 
and Ta I egraphs Department was covering both sect ions and now 
'Tel acorn has become a separate department We find from paragraph 
4 of the reported decision that communication issued to General 
rlanacjers Tel acorn have been referred to wh ic::h support the stand of 
the petit ioners, 

By the said Judgment th is Court said 

We di rect; the respondents to prepare a scheme on a 
rticnal basis for absorbing as far possible the casual labourers 
who have been continuously work inçj for more than one year in the 
pasts and Telegraphs Department 

4 
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We find the thoujh in paragraph 3 of the writ petition 
it has been asserted by the petitioners that they have been 
work incj more than one year, the counter aff idav ± t does not dis-
pute that petit ion No distinct ion can be drawn between the 
pet .i t i one rs as a class of employees and those who were before 
this court in the reported decision On principles therefore 
the benefits of the decision must be taken to apply to the peti-
tioners We accord inqly direct that the respondents 'ahal I prepare 

scheme on a rational basis absorb inq as far as practical who 
have continuously worked for more than one year in the Tel ecom 
Deptt and this should be. done within six months from now. After 
the scheme is formulated on a rational basis the claim of the 
petit Loners in terms of the scheme should be worked out The writ 
et I ta:::)ns are also disposed of accordinly. There will he no 
order as to costs on account of the facts that the respondents 
counsel has not chosen to appear and contact at the t :une of 
hearinQ though they have filed a counter aff :idav :1 t 

Sd / - 	 Sd / 

Rananath Mishra) J. 	 Ki.tldeep Sinqh) J.  

New Delhi 

April 17, 1990 

'S 
	 5 
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ANNE XUE-2 

CIRCuLAR NO 1 
GOVERNMENT DFTNDI:A 

DEPARTMENT OF TELECONMUN i CAT IONS 

STM11 SECUh 

14o 269-10/89-SIN 	 . 	 New Delhi 7.1109 

Suh j ect 

The Chief General Managers q  Tel ec:orn Ci r: les 
MTH I New Delhi/Sombay, Metro Dist Madras! 
C a 1 c: u t t a 
Heads of all other Adm:i.nistrative Units. 

Casual Labourers (Grant of Temporary Status and 
Fcqul ar isat ion) Scheme 

Subsequent to the issue of instruction regarding regu 
;larisatiofl of casual 1 abc3urers vide this office letter No269"" 

dated 10.1108 a scheme for conferring temporary status 
on c:asual labourers who are currently employed and have rendered 
a continuous service of at least one year has been approved by 
thc ilecum commison Details of the scheme are fuTn.shed in 
t h e Ann e x u y' e 

Immediate action may kindly he taken to confer tempo-
H  rary status on al I eligible casual labourers in accordance with 
the above scheme 

3. 	In this connect ion 	your kind attention is invi ted to 

[

letter Na270-6/84""SfN dated 305 85 wherein instructins were 
:sued to stop fresh recruitment and employment of casual labour" 

ers 

 

for any type of work in Telecom Circles/Districts, Casual 
labourers could be engaged after 30385 in. projects and Electri- 
fication ci rcies only for specific works and on completion of the 
work the casual .1. ahourers so engaged were requi red to be re- 

trenched 	These instructions were rei trated in D O letters 

No 270-6/84-h ....N dated 22 4 87 and 22.507 from member (pors and 
Secretary of the Tel ecom Department;) respectively. Accord ing to 

i the instructions subsequently issued vide this office letter 
N0,270-6/84STN dated 22688 fresh specific periods in Projects 
and Electrification Circles also should not be resorted to.  

3.2. 	In view of the above instruct. ions normal ly no casual 
labourers engaged after 30 3G5 would be available for consider a" 
t ion for conferring temporary status In the unlikely event of 

there being any case of casual labourers engaged after 30385 

requi ring consideration for conferment of temporary status Such 
cases should be referred to the Telecom Commission with relevant 
detai is and part icul ars regarding the act ion taken against the 
ff icer under whose authorisat ion/approval the i rrecjul ar engage"" 

feent/non retrenchment was resorted to 

No Casual Labourer who has been recrui td after 30.3.85 
thau1d be granted temporary status without specific approval from 

this office 

4. 	The scheme finalised 
rencc of Member (Finance) of 
SMF/78/98 dated 27 9 f9 

pttStti 

AavOcatdo  

in the Annexure has the concur" 
the Telecom Commission vide No 



Necessary instruct ions'for exped it bus imp I ementat ion. 
of the scheme may kindly be issued and payment for arrears of 
wages relatlnQ to the period from 1 1kG9 arranged before 

1289. 

ad / 

ASSISTANT DIRECTOR GENERAL (SIN) 

Copy to 

P S to MDS (C) 

P.S. to Chairman Commission. 

Member (B) 7 Adviser (HRD) GM (IR) for information. 
MCG/SEA/TE -'I I / IPS/Admn I/CSE/PAT/SPB-I/SR Secs 

All recognised Unions/Associ ations/Federatior"s. 

sd!: 

ASSI SlANT DIRECTOR GENERAL STN) 

p1ttBst 	 '7 
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(GRANT OFTE MPCARY STATUS AND 	
REGULAR SAT ION) 

CASUAL 	LA)3OIJRERS 

SCHEME 

 This sc:heme shall be 	cal :ted "Casual Labourers( Grant of 
Department 	of  

Temporary Status 	and Regul arisat.cfl ) 	Scheme of 

TpipcommUn1cat0n 	1989" 

 This 	scheme 	w:i ii come 	in force 	with 	effect 	from 

1.10.89. anwards 

his 	scheme 	is applicable to 	the 	casual 	labourers 
 

employed by the Department of Tel ecommun 
icat ions 

4 	
The provisions in the scheme would be as under.  

A) 	
Vacancies in the group 0 cadres in various offices of the 

Department of 
Tel ecommL(nicatlons would he e>c lus:i. vely f ii. led by 

1 aboLtrers and no outsiders would be 
regul arisat ion of casual  
appointed to the cadre except in the case of 

appointment on 

compaSSiOnae grounds till the absorption of all exiating casual 
labourers fuif 1 :i ing the eliçjibi ity qualification prescribed in 
the relevant Recruitment Ruies However regular Group D staff 

rendered SL.tT'P lus for 
any reason will have prior claim for absorP" 

Mon against the existing/fut vacancieS In the case of 
iiuit 

crate casual i abourerSthC reui, arisation will be considered only 
whichil against those posts in respect of 	 ). i teracy will not be an 

impediment in the performance of duti es They would be a1icxjed age 
relaxation equi val ent to the period for whch they had worked 

u . uai I abour for t purpose f the age 1 imi t cont inuOL5i y as a  
prescribed for appointment to the group D cadre if requ i red Out 
side recruitment for filling up the vacancies in Gr. D will be 
permitted only under the condition when eligible casual1 abourers 

are NOT available 

) 	Till 	regular Group o vacancies are 	avai lab Ic 	to absorb all 
the 

the 	casual 	labourers 	
to whom this scheme 	is 	applicable 

TemporarY Status 	as per 
casual 	abourers 	would be conferred a 

the details given be lowe 

i ) 	Temporary 	status would be conferred 
	(on all 	the 	casual 

d 	a 	continuoUS 
la- 

bourers 	currently 	
employed and who have rendere 

of which they 	must 	have been 
service 	at 	least 	one year, 	

out 
of 240 days 	(206 days in 	

c: ase of 

engaged 	on 	work for a period Such casual 	labourers W 	1). be 

off ices 	observing five day week) 
designated as TemporarY Mazdoor.  

Suc:h 	conferment 	of 	
temporary status would be 	ithUt 

regui ar Gr j  0 potS 
re- 

ference 	to the creation / 	avaiiabiitY of 

Conferment 	of temporary 	"t atLis on 	a casual 	1 
boLrerS 	would 

nut 	i nyu v e 	ny rh nut 	h 	 a d 	esnoi 	b i 1 i t i 	- 

engagement wi)), 	be on daily rates of pay on a need basia. He tment 	uni t/terri tr:i. 
may, 

a' 
be 	deployed 	any where within the 	

recrui 

circles on 	the basis of 	availability of work 

Such casual 	labourers who acqui re temporary status will not 

however be brought on to the permanent establishment unless they 

a p selec ted 	FhT o u 1 h 	regular selection process for c' 

status WOUJ. d entitle the casual 	1 abourers 	to the 

Attestand 

4dvocate'b 
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i ) 	Wages at dai :Ly 
rates with reerflCe to the minimum of the  

I flaysceie of regular GrD oiC±1F jnc1udirc tHRA and CCA.  

i ) Eene'f its in respect of increments in pay sc ale Wi 1.1 be 

I 
admssibie for every one year of service subject to performance 
of duty for at least 240 days (206 days in administrative off ices 

I 

 ohserviflc 5 days week) :L nthe yearn 

iii> Leave entitlement will be on a pro-rats basis one day for 
every 10 days of week Casual leave or any other leave Wi :i :i not be 

dmsSihl5 They will also he allowed to carry forward the leave 

a t their credit on their yeQulariSSti0n. They will not be enti'" 

tied to the benefit of encasement of leave on 
termination of 

erV ices for any reasOfl or their qu± tting service 

Counting of 50 	
of service rendered under Temporary Statue 

for the purpose of retirement benefit after their regulariS5t10fl 

After rendering three years contifluoLte. service on attainment 
• 	 I abourers would be treated at par 
of temporary status the csua1  
w:i th the regul ar Or. D employees for the purpose 1 contr ibut ion 
to General Provident Fund and would also further be eligible for 
the grant of Fest i vs 1 Advance/ food advance Ofl the same condition 

s are pp ii cable to temporarY Gr i; employees provided they 
furnish two sureties from permaniL- Govt servants of this De-

partment 

vi> Unti 1 they are regul arised they will be enti t led to Produc 
t i vi ty linked bonus only at rates as app L icab :t e to casual :1 ahour 

7. No benefitS other than the spec: I fi ed above will be 
admissibiC to caS.tS :t labourers with temporary status 

DespitC conferment of temporarY status the offices of a 

casual labour may he dispensed within accordance with the 
rd e-

vant provislons of the industrial Disputes Act 1947 on the ground 

of availability of wor: A casual 1 abourer with temporary t:atuS 
can quite service by gi vincj one months notice 

C? 	
If a labourer with temporary status commits a miscOn 

duct and the same is proved in an enquiry after giving him reaso 
rabid opportunity, his servicCs will be dIspCflSdd with They will 

not he entitled to the benefit of encasem?nt of leave on termina 

tion of servccS 

io 	The Department of TclecommuflicbDns will have the 

r to make amendments in the scheme and/or to 155We 	instruc 

tions in detIls within the framing of the scheme 

SL lox 
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ANNEX LJRE-3 

No 29- 1 3/99STN 1 1 
cv amman t of irid ia 

L)epar1sent: of Telecominun icat ions 
Sanch am Bh awan 
-3INI I Sect ion 

New 1e :t i 

Dated 1.9.99. 
To 

All c::hif Enara.l Manaqars ralecom Circles. 
All Chief Senera:L 	i1anar; Telephones District 
All Heads of other Administratj ye Offices 
All the 	IFAs 	in Telecom 	Circles/Districts and 
other Administrative Units -  

Sh Requl arisation/grant of temporary status to Casual 
Labourers r qardinq 

I am direct ad to refer to letter Nc29-4/93--STN I I dated 
12.2.99 circulaecj with letter No.269:-13/99STN-1 I dated 12.299 

oit the sub j act mentioned above 

In 	the 	above 	referred 	letter this office has conveyed appro- 
vi 	on the two 	items 5 	one 	is crant of temporary status to 	the 
Csual Labourers eliqib I a as on 	I .0 90 and anothert on requl an 

:1 on of Casual Labourers wi th temporary status who are ci içj ib 1 a 
as 	on 31. 3.97. 	Some doubts have been raised recardinc data 	of 
eqf±ac:t of 	these decision. 	It 	is therefore clarified that in case 
of qrant of temporary status to the Casual 	Labourers 	the , order 
dted 12.2.99 will 	be 	effected 	w.e.f. the date of 	issue of 	this 
ofde r and 	in 	case of requl an sat ion to 	the 	temporary status 
Midoors e1qirle 	as on 	31.3.97, 	this order 	will 	be effected 
we.f, 

'(ours faithfully 

SI NON) 
ASS I SlANT DIRECTOR SENERAL (STN. 

All recognised Unions/Federat lons/Assoc: i at ions. 

(F'IARDAS S I \GH) 
ASSI slANT D :IRECFOR SENERAL (S tN 

21 
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ANNEXtJRE4 

IN THE CENTRAL.. ADM I NISRAT I YE TR IB1JNPL 
BLWAHAT I BENCH 

Oricinai Appi icat ion No 107 of 1998 and othera 
Date of decision 	This the 31 at day of Auçjust 1999 

lhe Hon bie Justice DNDsruah V:Lce--Chairman 

The Hon hie Mr 0 L Ssnlyine . Administrative Memher.  

OA, io 107/1998 
Shri Subal Math and 27 others 	 Appi icants 
By Advocate Mr. J L Serkar and Mr. N Chsnd 

versus 
The un ion of md ,i a and others 	 Respondents 
By Advocate Mr. B.C.Pathak Addi C ELSC 

2 OA No 112/1998 
All India Te],ec:om Employees Union 
Line Staff and Or'oup- B and another 	 Appi icante 
By Advocates Mr BK Sharma and Mr 	Sarma 

versus 
Union of India and others 	 Respondents 
By Advocate Mr MrA Deb Roy, Sr C; G 

3, OANo 114/1998 
All Indi. a Tel ecom Employees UnIc:n 
Line Staff and SrcDup'-D and .another. 	Appi :ic:ants 
By Advocates J1r. B.K.Shrma and Mr h'Sarma 

vC SUS 

The Union of mdi a and others 	Respondents 
By Advccate Mr. ADeh Roy, Sr C.G.S.C.  

4 O A. No 110/1.998 
Shri E;huhan Ks]. its And 4 others 	 Applicants 
By Advocates Mr. J . L 3arkar, Mr J1.Chanda 
and Ma N B Coatam i 

-- versus 
The Union of mrdia and others, 	 Reapondent:s 
By Advocate MrADeb Rcy, Sr 

OANo 120/1998 
Shri Karnala Kanta Das and 6 others 	Appiicant 
By Advocates Mr. J t.. Sarksr, MrMLhanda 
and Ma N B Ooswam i 

versus 
The Union of India and Others 	Respondents 
By Advocate Mr B 	Pathak Add .1 	0 S 

6. OANo. 131/1998 
Al]. ind± a Telecom Employees Union and another. .Appi icsnts 
By Advocates MrIKSharma MrSSarma and MrUKNair.  

versus 
The Union of Ind.t a and the r 	... eapondents 
By Advocate Mr. 0C 	atha 

ttst 

tpwl 
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7 	ajQ.Jj3 
All 	India. Tel ecom Employees Union 
Line Staff and GroupD and 6 others App 1 icants, Y Advocat S 1r BKN Sharma 	Mr S NSarma and 
NrNLLKNajr, 

versus 
The Union of 	mdi a and others 	Rpondents 
By Advocate Mr NA NDCb Roy, Sr 	C 8S 

8 OANo. 136/1998 
All 	India Telecom Employees Union 
Line Staff and Sroup-J) and 6 others, Appi icants, 1 By Advocates hr 	BK,Sharma. 	Mr,S,Sarrna and MrNUNK,Najr, 

The Un ion of 	mdi a and others. Respndets, 
By Advocate Mr,A,Deb Roy 5 	SrC6S,C, 

OA,No. 141/1995 
Al 1 mi a Tel ec:om Employees Un ± on 

I Line Staff and Group-B and another 	Applicants. 
By Advocates Mr B} Sharma Mr NN Garma 
and MrU,K,NajrN 

• 1 	 - versus - 

b
The Un ion of India and others 	 Respondents. 
y Advocate MrADeb Roy 5  SrNCNGNSNC, 

N 	 N V N N N N 

(JNAN No 142/1998 
1 All India I al ecom Employees Union . 
Civil Winq Branch N N 	 NNNNNNNN N Appllcants 

i i By Advocate Nr, 8Mal akar 11 	 versus ..... 
The Union of India and others 	N 	 Respondents. 
By Advocate 1TNbNL.. kathak AddI CCS,C, 

UNtN NON 14/199B 
-. 	- 

N.W! LIUl,:fl1. 	am iiet:a and 10 otheys. 	NV N N 	 App1cants 
By Advocate Mr N I Hussa in N - 

versLts 
The Union of 	i a and others. 	 N V NN N Respondents N 
By Advocate Mr NA 5  Deb Roy 5  Sr, C L 	CN 

L. 	OVA NO, 192/1998 

All I-nd i a Tel ecom Employees Union 5  
L in Staff and Group--B and another N N N App I i cants 
By Advocates MrNBJ(. Sharma. Nr,SSarrna 
and 	TVLNI.,JNlalr N  

N.versus.... 
Union of India and others N N N N Respondents 

By Advocate NrNANDCb Roy5 

U NAN NO N.J/i/9J 

Al 1 India Tel acorn Emp I oyees Union 
Line Staff and Group--B and another 	N Applicants 
By advocates Mr.  N B N K N Sharma and Mr N N 	 fflNN N 



- versus - 

The Union of 	India and others Respondents.  
By Advocate MrA Deb Roy, Sr C CLS C 

14 	OANo269/199B 
All :cnciia Telecom Employees union 
Line Staff 	and Group I) and another App! icants 

By advocates Mr. 	L<. Shar'rna 	and MrS Sarma 
MrLKnair and Mr.DKSharma 

versus 
The Union of 	ind:[ a and others Respondent.s 

By Advocate Mr.BCPathak,Addi 

15 	OANo293/i9B 
All mdi a 	Telecom Employees Un ion 
Line Staff and Group-D and another Applicants 

By advocates Mr. 	B K Sharma and lIr S Sarma 
and Mr DK .Sharma 

versus 
The Union of 	India and others Reepondents 
By Advocate 

ElAUJAH.J 	(VC 
All the above applicants involve common question of law 

and simi tar facts Therefore we propose to dispose of all the 

above applications by a common order.  

Z. 	 he All india Tel ecom EinpJoyees Union in a recocnised 

ur ion 	of the I ci ecommunicat ion Department • 	 This Union 	takes up 

the 	cause of the members of the said union 	Some of 	the 	app ii- 

cants were submi tted by the said union 	namely the Line Staff and 

Sroup-D 	employees and some other app 1 tcant ion were fi 1 e,d by the 

casual 	employees 	mdi vidual ly 	Those applications were filed as 

the casual 	employees enqaçed 	in the Telecommunication 	Deriartment 

came 	to know that the scrv ices of the casual Mazdoors under the 

respondents 	were 	likely 	to 	he 	terminated 	with 	effect from 

1.6.1998. 	The 	applicants 	in 	these 	applications, 	pray 	that the 

Pespondents 	be directed not to implement the decision of 	termi 

nat mc! the services of the casual 	Mazdoors 	but 	to 	qrant them 

s:imi iar 	benefits as had be en orante d to the 	amp 1c2ya5 under the 

Department 	of Posts and to extend the 	benefits of the 	scheme 



( 

A6-  
0 1 2 

namely casual Labourers Grnt of Temporary Status and Regul arisa-- 

tion) Scheme of 7 11 1990, to the casual Mazdoors 	conceerned 

0 	s, however, in 0 A No 2á9/1990 there is no prayer against 

the order of terminations In B.A.No 141/1990, the prayer is 

against the cancellation of the temporary status earl :1 er c!ranteci 

to the applicants havinc considered their lencth of services and 

they be ing fully covered by the scheme ccord rq to the app Ii-

ants of this 0. (. the cancellation was made without ciiv ing any 

not :1cc to them in cocnpl ete viol ation of the principles of natural 

us ice and the rules hold mg the f Ic I.d 

3 	 The app 1 icants state that the casual Ma; d000rs have 

been continuing ther serv:ice in different office in the Depart-

ment of Telec:ommun icat ion under Assam Circle and N E Circle The 

Govt .of Ind i a Ministry of Communication made a scheme known as 

Casual Labourers (Grant of Temporary Status and Regularisat ion) 

Scheme This scheme was comrnurr ic ated by letter No 2&,9-10/89'"-STN 

dated 7/11/09 and it came in to operation with effect from 1909 

Certain casual employees had been. civen the benefits under the 

said scheme, such as conferment of temporary status, wages and 

daily wapes with reference to the minimum pay scale of regular 

Grcup-D employees including D.A.and HRA:: Later on by letter 

dated 17.12 1993 the Government of India clarified that the 

benefits of the scheme should he confined to the casual employees 

w1ho were engaged ciur3nct the period from 31 3 1985 to 22 6 i9GB 

However, in the Department of Posts, those casual I aboure rs who 

were engaged as on 29,11 .89 were granted the benefits of tempo-

rary status on satisfying the eligibility criteria The benefits 

were further extended to the casual labourers of the Department; 

of Posts as on 10 9 93 pursuant to the judqeinent of the Ernakul am 

Fiench of the Tribunal passed on 13 3 1995 in O.A.No.750/1994.  

The present applicants claim that the benefits extended to the - 

casual employees working under the Department of Posts are liable 
17 
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to 'be extnd(:i to the casual employees working in the Ic 1 ecorn 

Department in view of the fact that they are similarly si tuated 

As nothing was done in their favour by the authority they ap-

prc:ached this Tribunal by fi 1 ing D.A. No s 302 and 229 of 1996, 

This Tribunal by order dated 1O 97 rJ rected the respondents 

to give similar benefits to the applicants in those two applica" 

ions as was given to the c:asua 1 labourer's work inq in the De-

partment of Posts. It may he mentidned here that some of the 

casual employees in the present OA.s were applicants in 

OANos. cc2 and 229 of 1996 The applicants state that instead of 

complying with the direction given by this Tribunal their 

s:ervices were terminated with effect from 1 199G by oral order 

cccordinQ to the applicants such order was ill eal and contrary 

to the rul es Situated thus the applicants have approached this 

Tribunal by 'fi I inçj the present Os 

4 	 the time of admission of the applications, this 

Tribunal passed interim orders On the strength of the interim 

orders passed by this Tribunal some of the appi icant.s are still 

workinc However, there has been complaint from the applicants of 

some of the CJ1 sthat in spite of the interim orders those were 

not given egtfect to and the author 'y remained silent 

The contention of the respondents in all the above OAs 

is that the Association had no authority to represent the so 

cal led casual employees as the casual employees are not members 

of the union L inc Staff and Group ''D The casual employees not 

be inq regular Government servant are not eligible, to become 

members or off ice bearers to the staff union Further, the re' 

pondents have stated that the names of the casivai employees 

furnished in the appi icantions are not verifiable, because of the 

lack of prtic..tlars The rec:ords, accordinq to the respondents, 

revea1 that some of the casual employees were never engaged by 

tihe Department In fact, enquiries in to their engagement as 

15 
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c 1sL1 . mpiy.Lre in progress The rspoidnts just i. fy the 

act icn to dispense ti th the s ervices of the C:aLa1 ernp1cy an 

t ' e gro.tnd that they w e re engid pitr :Ly on temporary besis for 

rqui rernent of sp e c ific work. The responcnts furt he r 

sate that the casual employees were to be disengaqed when there 

w1's no further need for continuat ion of their services 	Eesides 

the respondents also state that the present appl :cants i n the 

Of As were enga9ed by persons having no authority 	and without 

1  ~i  V owing the formal procedure for appointment/enqacemen t 

crdiriq to the respondents such casual employees are not entitled 

re engagement or reiui arisat ion and they can not get the 

hnefi t of the scheme of 1989 as this scheme was retrospective 

not prospective The scheme is applicable only the casual 

t4p inyees who were' engacjed before the scheme carne in to 	effect 

The 	r esp ond p rits furthc r st a te that the casu a l emp loyees .i f t he 

1 ecommun i cation Department are not similarly p1 aced as those of 

the Department of Posts The respondents also state that they 

hve approached the Hon bi e (:auhat i High Court against the order 

if the Tribunal dated 13 	1997 passed in D . A.41:02 and 229 of 

3996 	The eppi icants does not dispute the fact that against the 

crder of the 1 ribunai dated 13.80997 passed in CJA Nos kt2 and 	L 

229 of 1 996 the respondents have filed writ app 1 iction before 

The Hon b 1 e (3auhat i High Court However according to the appi i-

ants no interim order has been passed against the order of the 

1rihunai 

We have heard MrF(Sharme 	Mr J L Sarkar 	Mr I 

Lissain and 1r b Mal akar learned counsel appearin;' on benal f of 

he applicants and also MrADeb Roy, learned SrCGSC 	and 

W . B . C. Pathak learned 	 appearing on behalf of the 

espondents 	The learned counsel for the applicants dispute the 

aim of the respondents that the scheme was retrospective and 

not prospective and they also submit that it was up to 1989 and 
- 	 19 



then extended up to 1993 and thereafter by subsequent C rcui are 

Acco'dinq to the learned counsel for the applicants the scheme is 

a.sd applicable to the present applicants The learned counsel 

for the app 1 Ic ants further aubm It that they have doc::uments to 

shoo in that connection The learned counser for the app I icnts 

also submi tsthat the respondents can not put any cut off date 

for imp I emen tat ion of the scheme inasmuch as the Apex Court has 

not ci yen any such cut off date and had issued 	di rect in for 

coferrnent of temporary status and subsequent 	
reqularisatlon 

to ;hose casual workers who have compi eted 240 days of service in 

a year.  

On hearinq the learned counsel for the parties we feel 

tht th e  app 1 icat ions renui re further examination recardinq 	the 

factua. position 	
Due to the paucity of material it is not 

possible for this Tribunal to come to a definite conclusiOn We 

therefore fee] that theb matter should he re examined by the 

reDondents themse .1 yes tak inq in to consideration of the submis 

of the I carried counsel for the appi icants. 

El. 	
In view of the above we dispose of these app 1 icat ions 

with d rect ion to the respondents to examine the case of each i.  

apl icant 	
The applicants may file representations individually 

within a period of one month from the date of receipt of the 

o'der and if such representatioris are fiid mdi vidu.ally the 

respondents shall scritinise and examine each case in consulta 

t ion with the records and thereafter pass a reasoned order on 

mr:i ts of each case within a period of ci. x months thereafter. The 

iiterim order passed in any of the cases shall remain in force 

ti 11 the di, sposa I of the representations. 

9;. 	 No order as to costs 

SD/- vICE CHAIRMAN  

Attst3 	
MEN L3E (A) 
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with due honour and hwOble S mi.sion I beg to i bjr ycu 
i.11irq iw iies for ±ivur o E your Ikind ed 	mpth't:ic 
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CENTRAL AW9INI5TRATIV TRIBUNAL, GULJAHATI BENCH 

jiginal Applisation No. 325 of 2000. 

Order, i This 4e the 16th Day. of Au9u3t, 2001a, 

HON'BLE MR. JUSTICE 0,N.CHOUDHURY, VICE CHAIRMAN 

HONBL( MR. K.K.SHARMA, ADM I NI ST RA TIV E MEMBER 

1, Sri ShyanialDas 
presently working under 
Telecom District Manager, Nagaori. 

The All India Teleooa Employees 
Union L.5 & Gr, repressntd by its 
Circle Secretary, Sri 	UNisha 	• . . Applicants. 

flyMr.B.K.Sharma. Mr.S.Sarzna & Mr,U.K.Gosuami 

Vs 

1,Tha Union or India 
Represented by the Secretary to the 

• 	 Ministry o f Communication 
• 	 New Delhi. 

2, The Chief General manager 
aani Telecom Circle 

Govehatio 

The Telecom District Menagr 
Nagaon, Telecom Division 
Assam, 	 . 	. Respondents. 

ORDER 

cog 	The application i8 made in toRr 	AW 4-ty! 

usingthe aUee 	of twenty two Casual Labourers, 

\ •" 'entioned in theUnt annexed at paga 16 or this appli 

cation. 

2, 	These appliCaflta claimed that they were engaged 

as Casual. Labourers by the respective JIOs during the 

period from 1988 to 1992. They, claimed that they have 

completed more than 240 days in more than a year and 

therefore, they are entitled for granting temprary 

status as per Casual Labourers (Grant of Temporary Statue 

and Regulari8atioflS1me, 1989 prepared by the Deptt. 

Attestéc 
VAW 	 Contd,, 2 

4èrta 



— 2 
* 	

0 	

. 

j 	of Tejecommunjcatjon u t the respondents in a most 

Ulegal fashion denied the applicants temporary status 

and without properly examining the materiaj.s on records 

turned down their claim vide order dated 14.7.2000, 

M•r.Sjarma, learned counsel for the applicant 

stated that the respondent autho,ity had fallen into 

error in not taking into account all the services tGta 

dsed by the concerned by the applicants, which were duly 

vbrified by the concerned )TOs. Plz,Sarme, in support of 

his contention, reJingon Annexure..R..1 (colly) abated 

that these applicants bad complete6 240 days in a year 

and thererore they were entitled for granting tempo. 

rary status, 

Mr.A.Dob Roy, learned Sr. C.G.S,C for the rSs, 

pondante, opposing the case of the applicants, stated 

that the matter had already been considered and there was 

othig to reconsider the facts of the case, Since, the 

applicants have produced some materials in support of 

their case, we are of the opinion that the matter 8hOUld' 

be reconsidered. Accordingly, we et aside the impugned 

r 	order dated 1 4.7.2000 and direct the reepodsnb to re. 

the case of the applicants on the basis of mater- 

produced on records. The respondents may also call for 
: i .Lracords from the concerned records, if required. On 

sal 
•' 7 1 *4 	•• 

of the same and upon hearing the applicants, 
•"4i 
.'he r2spondents ehafl pass an appropriate order as per 

law, While considerin; the case of the applicants, the 

respondents sehil also take note of the Order No, Ltt.. 

9/1 2/Cf/i 5 dated 15.1 .2001, the MSmorandum No. £STT-9/1 2 

/PT/K 10/40 dated 15,2,2001 and the Memorandum D, 0.No, 

5T521/160/101 dated 22,3.2001. The respondents are 

Attestvli  

Coritd., 3 
IUVOCOI 
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directed to complete the •rercjse 4thin three monthg 

f'rori the rtceipt of this order, 

Subj eat to the obaercations made above, the sppli 

cot!on otanda aiioued.o the extent indicatod above, 

There ahall, however, be no order as to coats. 

/ 	 ;-* P\\ 

Sd/VIce CHAIRMAN 

Sd/MEMBER (Adm) 

/ 
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131-IA1;UAT SANCHAR NAM LMi1TDj 	.. 

	

011 iCE OF THE ThLECOM.DISTRICI MNA(14R 	 ••, 

	

N1\CAON ASAM. 	
V 

No,E482fCALD203i" 	 , 	Datttl at Nagauntlie 	 .. 

II 	...ft 

/Sri 	 1. 	1 
Vill  

ro 
Dearsn, 	 Iij 'I 	 i H 

AS you are aware that as per dlicctl 1iveii y Iion' e CAT Cuwd at 

J3cnch, Cuwahati in OA 	 . i the depaiineflt I coiist 

verification committee for diffe!eRt SSA.sIUnits iidci th cire I 	cond4 in 

detailed veriflcation/SCrUtIIIY about the No.of days of eugagCfl('. yealW.l C 

dilTert3nt units/officeS and also (p collçct p9oof/v!dciC for sui casu8l lab rc 

includwg yourself. The couiitt 	verified all the. docuincfltaIY' is  well is 	her 

proof from the various units/offices aid asti personallY .LntcrNlewed such 
ft. ual 

labourer including you 	
our'l1iCe, the committee COiiil)rlS 	of 

three members namely LSri S.C,TaPadt, DEP?:A) 0/0 the.i'DM Ngon,2 Sri 

D,Nj3Y8, A1)T41S) 010 the CGMT 	
aLItI 3.SrL M,RChOJ( I 

Sr.A0(Casli) 0/0 the TDMNagaoU.  
The aforesaid committee 4sublted 1t report t) the i)epiu tu ent 

detailing all about their fifljflgs/prOO f aga 1 1s  each casual labourer includliig ou.. 

The detailed report is ccloscd and furushed hrewlth In AnIIwxuC for yoUr 

information. • ' . I 
Under the above cicuuiStflh1CCS as you could not satist'S' (lie eligibility 

criteria as laid down in the scheme for onfcr;uciit of TSMIrcgulflEiifltlOfl, your case 

could not be c011SidCFCd favourably. Please take notice that, yot: have not been In 
engagement under the DepartIflCfltSiflc un/1998 and (Lie DepflTtuIe1t is bopud (p 

consider only the cases of such cligbe I casual laboiWers for joiifcrment ot 
r  'SM 

against such vacancicslworhs. This s 'd4n 'In accord anc' with the .hI n ble 
Tribunals oi'der land also to stay/statUSqUO that ws dircctd obCmn8ittai11Vd,i 1 

Eic-i\.sLbOVe, 	
. 	'•, 	

: 	
I 

i t  

dL01t11 1

p, fl&L1I 

• ' 0/0 the  

	

4' 	4 

I 	 ' 	 II 	
• 

£fl3St0dIJLH NA  
JAI 

Advocalk 
I 	 , 	, 	I 	 •1 	' 	 , 
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Mr. P. C. Kalita 	
• F 

Mr. K. Paul 
Mr. U. K. Nair , 	 • 

Mr. D. K. Sarmah 
Mrs. N. S. Thakuria 	r 
Mr. U. K. Goswami 
Mr. A. Rahmari ' 

Mr. M. Dutta 

• 	 • 

Senior Advocate leads me/ us in this case. 
• 	 . 

Accepted 	 Acceped 

Advocate 	• 	 S' 'Advocate . 

Mr. M. K. Choudhury 
Mr. B. M. Sarma 
Mr. G. K. Thakuria 
Mr. M. Chanda 
Mr. B.K. Baishya 
Mr. D. S. Bhattacharyya 
Mrs. S. D. Baruah 
Mr. Siddhartha Sarma 

jr 

i:WD11 - 
46, 

• 	VA K 
IN THE AUHATI HG COURT 

(TI-E HIGH COURT OF ASSAM, AGALAND, MEGHALAVA, MANIPUR TRIPURA, 
.. 

IVIlLJNJV1 AI"L) 	UNAUhAL It'(AUSh) 	
' -4 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH ' 

IN THE COURT OF............................................................................. , AT GIJSVA.IIATI 

• 	() 4\ No ........................ . ..... 	 OF  
- 	

- - c- 	Apellant% 	. 

Plaintiff! Petitioner 
VERSUS 	 7 

. 	 __ 	Respondent 

Defendant / Opposite Party . 

Know all men by these presents that the above named 

I........................... ..... . ...........................................................  ........... ............. ................................ 

do hereby nominate, constitute and appoint Sri ........ ....... .... .... .  . .............. . .......  ...Z 

....................LV................................................................................................ 
Advocate and such of the undermentioned Advocates, as shall accept this Vakalatnama to be . 

my! our true and lawful Advocate to appear and act for me/ us in the matter noted above and in 

	

connection there with and for that purpose to do all acts whatsoever in that connection including 	/p 

	

depositing or drawing money, fillin in or taking out papers, deeds of composition, etc. for me! 	~ L.... 
us and my/our behalf and I/We agree to ratify and confirm all acts so done by the said advocates 

as mine/ ours to all intents and purposes. In case of non-payment of the stipulated fee in full, . 

no Advocate will be bound to appear or act on 41our  behalf. 	 . 	 . . 

In witnesses whereof I! We hereunto set ny/ our hand this ........................................................ 
day of 

 Mr. P. K. Goswami 
 'Mr. P.C. Deka 
 Mr. J. M. Choudhury 
 Mr. A. K. Bhattacharyya 
 Mr. B.K•. Sharma 
 Mr. L. Talukdar 
 Mr. P.K. Tiwari 
 Mr.•T. N. Srinivasan 

Sri........ 

Received from the executant, 
sati fled and accepted. 
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IN THE CB I1INTTRAT \TB TIUB 	

0 

GUVAHATI BENCH: AT GUWAHATIç 
%I 

O,A.No. 146/03 

Shri Subhash Karmakar & Others .......... Applicants 

/ 

-vs- 

Union of India & Others 	 Respondents 

(Written statements filed by the respondent No.1 to 4) 

The written statements of the above noted respondents are as follows: 

That a copy of O.A.N6.146/03 (refelTed to as the "application") has 
been served on the respondents. The respondents have gone throui 

the same and understood the contents thereof. 

That save and except these statements made in the application which 

are specifically admitted, the rest may be treated as denied by the 

respondents. 

That with regard to the statements made in para 1, the respondents 
state that there is no cause of action available to the applicants against 
the respondents after the formation of Bharat Sanchar Nigam Limited 
referred to as "BSNL") a Govt. company duly registered under the 



LI 
	 60  

2 

r 
Companies Act,1 956 and after the transfer of assets and liabilities by 

the Govt. of India, Ministry of Communication, Department of 
telecommunications (Services) w.e.f. 1.10.2000. The respondent 

No.2, 3 and 4 are the official respondents under the exclusive control 

of BSNL. This Hon'ble Tribunal has no jurisdiction over the said 
establishment of BSNL and the official respondent No.2,3 and 4 as 

the Govt of India has not yet issued any notification as required by 
law under section 14(2) of the Central Administrative Tribunal 
Act,1985,(referred to as the "Act").The law is well settled by the 
various decisions pronounced by different Benches including this 
Hon'ble Bench of the Tribunal that the Hon'ble Tribunal has no 
jurisdiction over the BSNL. Whatever exercise alleged to have been 
done is therefore not tenable in law. The Scheme of 1989, was an one 
time measure only applicable to respondent No.1 and the same has 
ceased to operate against the respondent No.2, 3 and 4 after 1.10.2000 

for the reasons as stated hereinabove. The respondents crave the leave 
of the.Hon'ble Tribunal to allow them to produce and rely upon such 
case laws supporting the case of the respondents at the time of 

hearing of the application. 

That with regard to the statements made in para 2, the respondents 
state that the application is barred by the law of limitation as provided 
under section 20 and 21 of the Ad and hence the same being not 
maintainable is liable to be dismissed. 

That with regard to the statements made in para 3 of the application, 
the respondents state that no direction or order could be issued by this 
Hon'ble Tribunal against the respondents No.2, 3 and 4 as the 

jurisdiction of this Hon'ble Tribunal is not extended to exercise 

against the said respondents. 

That with regard to the statements made in para 4.1of the application, 
the answering respondents have no comment to offer against those 

statements. 



That with regard to the statements made in para 4.2 of the application, 

the respondents state that the allegations and the claims made by the 

applicant are not supported by any cogent and irrefutable evidence to 
support such claims and allegations. The burden of proof lies on the 
applicants to show that they had been recruited during the period 

ranging from 1988 tol 992 and they have been continuing as casual 
workers without any break. It is also not a fact that the applicants 
were sponsored through the local Employment Exchange and they 
were interviewed .before recruitment It is also not correct that the 
applicants are still continuing without any break. The respondents 
state that the casual labourers were engaged on daily rate wage basis 
whenever there was requirement of such casual jobs and on no woit 
no pay basis They were never engaged on reguiar/ continuous basis 

against any post or vacancy. 

That with regard to the statement made in para 4.3 and 4.4 the 
respondents state that the Govt. of India, Department of 
Telecommunications formulated a scheme known as "Casual 
Labourers (Grant of Temporary Status and Regularization) Scheme of 
the Department of the Telecommunications,1989" (referred to as the 
"Scheme"). The said Scheme was formulated as an one time measure 
but the same was extended upto 1 8. 1998 only for some limited 
purpose as clearly explained vide Govt of India, Department of 
Telecom No.269-4/93-STN dtd12.2.99 and Govt of India, 
Department of Telecom No.269-1 3/99-STN.11 dtdl .9.99 .According to 
the said Scheme read with the said circular dtdl2.2.99 and 1.9.99, 
none of the applicants are entitled to any such benefits as claimed in 

the application. Until and unless the vires of the said subordinate 

legislations are challenged and a declaration is pronounced by a 
competent court of jurisdiction including this Hon'ble Tribunal 
declaring those legislations namely the Scheme and the said two 
circular dtd 12.2.99 and 1.9.99 as ultra-vires and illegal, no relief 
could be extended to the applicants as demanded by them. 
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That with regard to the,statements made in para 4.5, 4.6, 4.9 and 4.10 

of the application, the respondents state that considering a series of 
cases as a batch including 0.A.No.192/98 this Hôn'ble Tribunal by a 
common order passed on 31.8.99 held that the records placed before 
the Tribunal were not sufficient to come to a conclusion as to 
determine the eligible criteria whether the applicants were entitled to 
the benefit of the Scheme or not. Therefore, due to paucity of records, 
this Hon'ble Tribunal directed the then respondents to verify the 
claims of the individual casual labourers on their respective claims to 

be made by a written representation and by .verifying the official 
records of the said respondents. In compliancewith the said order the 
then respondents constituted a high power expert verification 
committee to verify the departmental records and also the records of 
the applicants suppoiting their respective claims; In the exercise the 
then respondents conferred TempOrary Status to those casual 
labourers who could fulfill the required criteria as provided in the 
Scheme and rejected those case of applicants who failed to fulfill the 
required criteria under the Scheme. The present applicants in the 
instant application were also found that they never completed 240 
days in a year during the course of their engagement. Hence their 
cases were rejected after being duly considered and verified. 

That with regard to the statements made in para 4.7 and 4.8, the 
respondents state that the allegations / claims made in these 
paragraphs are false and frivolous and without and basis, hence the 
same are denied by the respondents. 

That with regard to the statements made in para ii, the respondents 
state that when the interim order was passed on O.A.No.325/2000 
directing the then respondents to maintain status quo as regard the 
continuation of services of the applicants, the applicants were no 
longer in engagement immediately prior or on the said crudal date of 
the order. As the applicants were not in engagement, status quo as 
such was accordingly maintained. But in the mean time, the BSNL 
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came into existence w.e.f.1 .10.2000 with a separate and distinct legal 
entity from the erstwhile respondents. By the corning of the BSNL 
the entire status of the erstwhile respondents got changed, when the 
order dtd.16.8.2001 was passed in O.A.No.325/2000. This order 
became unenforceable against the respondent No.2, 3 & 4 for the 
reasons as stated above. However, the official respondents No.2, 3 & 

4 wrongly exercised their jurisdiction and acting from such wrong 
premises they further verified the claims of the applicants if they were 
entitled to the benefit under the Scheme. But the said.,respondents 
after verification of the records once again found that the applicants 
failed to fulfill the criteria as required by the Scheme as they never 
completed 240 days in a year in service. Hence their case was 

rejected on 26.9.2002. 

That with regard to the statements made in para. 4.13, the respondents 

state that for the reasons as stated above and in absence of even a 
single iota of evidence that they had ever completed 240 days in a 

year, the case of the applicants could not be considered by the 
respondents. 

That with regard to the statements made in para 4.14 to 4.15, the 
respondents state that the allegations and the claims of the applicants 
are false and baseless. There is absolutely no supporting proof to 
justify their allegations and claims. The respondents acted fairly and 
sincerely as per direction of the Hon'ble Tribunal and they had no 
occasion to act otherwise or contrary to the direction of the Tribunal 
or any other law, guidelines and circulars. 

That with regard to the statements made in pam 5.1 to5.6, the 

respondents state that under the facts and circumstances of the case, 
• provisions of the scheme, circular,. law and the directions of the 

Hon'ble Tribunal, the ground shown by the applicants to support their 
contentions / claims are no ground at all in the eye of law and hence 
the application is liable to be dismissed with cost. In this connection 
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the present, respondents begs to submit that this Hon'ble Tribunal has 
no jurisdiction to exercise power under the Act and to issue any 
direction or order at-least to the respondent No.2, 3 and 4 even no 
order could be issued to the respondcnt No.1. as the said department 

has already been merged with the BSNL w.e.f.1.10.2000 and until 
and unless said order of merger / transfer of assets and liability by the' 
Govt. of India, Ministry of Communications, Department of 
Telecommunications is challenged with regard to" its vires, legality 
and validity and set aside by the competent court ofjurisdiction. The 
respondents also respectfully submit that the erstwhile and present 
respondents by mistake exercised their jurisdiction after 1.10.2000 in 
dealing with the matter in issue of the applicants. But whatever might 
be the action carried out by the respondents in contravention of law 
and the authority, the law in this regard is well settled that the court 
shall not issue any mandamus to direct the Government or such 
authority to refrain from enforcing law or to. act contrary to the 
provisions of law. The law is also well settled that the court shall not 
legitimize illegal acts of officers. It is well settled that the court 
cannot perpetuate a wrong appointment or misthke by misinterpreting 
the provisions of the statutes. The Hon'ble Supreme Court has also 
laid down law that the Government cannot be compelled by the court 
to change its, policy involving expenditure. In the instant case the 
Government has changed the status of the respondents by their policy 
decisions and therefore no direction could be issued to the present 
respondents to re-engaged or regularized the services of the 
applicants de hors the provisions of 'law. The respondents also 
respectfully submits that under a similar circumstances the Supreme 
Court has held that the Scheme of casual labourer is a one time 
measure and not a continuous ongoing process. This ratio decidendi 
as laid down by the Hon'ble Apex Court is also equally applicable in 
the instant case. 

15. 	That with regard to the statements made in p'ara 6 & 7, the 
respondents have no comment to offer. 

- 	 ...'- 	 -.. 	 . 
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16. 	That with regard to the statements made in para 8.1 to 8.4 and 9 of the 

application the respondeiits state that in any view, of the matter and 
under the given facts and circumstances of the case, and the provisions 
of law, Scheme and circulars and guidelines etc it clear that the 
application has been filed by the respondents without any merit and 
the same is liable to be dismissed with cost. 

In the premises aforesaid, it is therefore 
prayed that Your Lordships would be 

pleased to hear the parties, perused the 
records and after hearing the parties and 
perusing the record shall also be pleased to 
dismissed the application with cost. 

VERIFICATION, 

I, Shri Sankar Chandra Das,S/O Late Gopi Rm Das,aged about 58 
years, resident of Telecom Officers' Colony, Chenikuthi Hill side, 

Guwahati -.3, working as Assistant Director Telecom  (Legal) in the 

office of the Chief General Manager, Bharat Sanchar Nigam Limited, 
Assam Circle, Guwahati, do hereby solemnly affirm and state that the 
statements made in 2X,. .4 o1nihfê true to my 

knowledgç and belief, those made para. .......... - ............... 
being matter of records, are true to my information derived therefrom 
and the rest are my humble submission beforethis Hon'ble Tribunal. 
I have not suppressed any material fact. 

And I sign this verification on this 30th  day of November, 2004 at 

Guwahati. 

ell,  W 

Deponent 
rt ant 	

TLGO i 

Oln th'Ci1It coieu 	
açer 
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