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o 22+ .12.2004 | present: The Hen'ble Mr.K.V.prahladan,
ﬁ(}‘n is in .form L. i Member- (A)e
is nud CoF. 5 B 0y %
d pmh Lo o b i i Heard Mr.K.Bhattacharjee, learned
NoZB4l |5S.BR... ' _ % | ceunsel fer the "applicant and alse .
D‘ucdwi_?.?:.:..l?:.:..‘,?y ..... peesesess i %Mr. J.L.Sarkar, learned Railway ceunse}
BN ’ % % " fhis applicatien hae been filed
! , 3
L 1“& Dy. Registrar 1 i praying fer directien upen the respen-
b % ;o ! jdents te implement the directives teo
NIRRT o i . .
T , 1 §D‘R'M" Alipurduar i.e. respondent no.
LS b {4 issued by Genezal Manager (P), NLF.,
(T i E " |
e Railway, Maligaen i.e. respendent ne.2
S?Ltﬁc%.J-JEAVUMAl ' >

%
% jvide letters dated 7.1.2003, 25.5.200:
¥ ‘ %anﬂ 11+3.2004. Ne actien appears teo
ﬁ jhave been taken en these three letters
% 1 Censidering the facts and circum:
g gstances of the case, Itwould be appre
i o gpriate if the applicant submits{ a
%Pm : o { detailed representatien narrating al
‘? % %his grievances te respendent nos.4,
‘; E 16 & 7 within twe weeks frem receipt
i %af this erder. If such representatio-
) {is filed, respendents shall pase a
% jreasoned and speaking erder in'lighi—
ﬁ %of directives issued vide letters
% ﬁdated 7.1.2003, 25.5 .2003‘_.‘ amd 11.3.
j 2004 within a peried of feur menths
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N . 0.A.319/2004
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Contd, : ; A
) “ 22.12.2004 frem the date of receipt ef the repre-
' ' sentatien.

2)- /1'6é g e The applicatien is dispesed ef
(47,7 cf)\/f’: el accerdingly at the admissien stage
/\M bee sy AdenS 7 ~ itself. The matter be listed en Beard
/e Sff—w e S Lo - fer cempliance to be filed by the res-
‘C A e S pendents after four menths ef receipt

/, 7 LJ(,L(

7_,37“,45/ “ . - eof representatien.
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f/- S-o3 12.5.2005 ~  Mr. JeL. Sarkar, learned counsel

.—-——""_-‘__———__———b . .

_ o /Q;ﬂzéz “appearing on behglf of the respondents
657# AT ‘ ~ 7' "submits that direction has already been
s /MM on 2T ' complied with and a report in that effect
Z m//p "~ will file. Post on 31.5.2005. v
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, A "%%;Z%B : ; Maember (A) Vice«Chairman
, }m}vw\\w \47 o MMM:}’I 5 -05 An atfidavit regarding implementation
[N %WWWMM of the order is filed, which aceording

: : : : {\j.j 7 . 0 us does not. Satisfy the direction

o /ﬂji\/ . contained in the order in 0.A.319/04.,

The respondents are directed to file- ‘a

. - AN t&\@é . _ fresh affidavit alongwith the copy of
. .. WA\ . o the relevant order passed for implemen-
g - tation of the C.A.-.
. A

POsSt on 8.6 «2005.
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@
This case came up for compliance

report on 31.5.2005. we found that the
affidavit filed did not satisfy the
requirement. Today Mr.J.L.Sarkar, lear-'
ned Railwgy counsel for the respondents
has placed before us Office order No.
ES/5372 dated 9.5.2005, Memorandum No.
ES/5372 dated 10.5.2005, letter NoaT/BY
ES/5372 dated 9.5.2005, APDJ/PEN/T/3616

' (S)/(Rev.) dated 9.5.2005 and ES/5372

bb

dated 10.5.2005 issued pursuant to the
direction of this Tribunal which would
show that dieection issued by this Tri-
bunal on 22.12.2004 in the O.A. has beer
complied with. In the circumstances the
direction issued in the order dated
31.5.2005 for filing the affidavit is
cancelled. If the applicant is further
aggrieved, certainly it is open to him
to place the matter before the appf@-
priate forum.

Hence: the matter is closed,

-7
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IN THE CENTRAL A{D IINISTRATIVE TRIBUNAL,
GUWAHATI BENCH - GUWAHATI

Original Application No... 3 . ’Q! e /2004

Monoranjan Chatterjee
... Appellant
- VS-
Union of India & Ors.
... Respondents

DATE AND SYNOPSIS OF THE CASE IN THIS APPLICATION

DATES SYNOPSIS OF THE CASE

1962 | Join in N.F. Rly and was posted on the
Alipur Division as Potden.

25.08.1981 Respondents issued circulate no. E /283 / 17

(T) Part II dated 19.08.1981 for the post of
conductor & TTI. The applicant opt. for

conductor.

1984 After cader restructuring the post of TTIS
post was abolished and new post of HD.
TTE was created.

03.07.1988 Appeliant was offered promotion to the post

of conductor with effect from 1984 vide
order E / 233 / 17/ (T) Part — II dated
05.07.88.

07.01.03/20.05.03/11.03.04 Since some abnormalities were observed in
the restructuring of cader in respeu of the
appallent, he made an appeal before the
competent authority after consolation
between the Union and authority the
authority vide order No. E /301 /MU /I (T)
dated 07.01.2003 issued by GM(P) MLG,
order No. E / 301 / MU/ T (T) dated
20.05.2003 and order No. E /301 M - I (T)
dated 11.03.2004 issued by GM (T) MLG
for implementation of the said order and to
grant the benefit of proforma promotion to



the appellant. But the respondent No. 4, 6 &
7 fails to comply with the said orders for the
best reason known to them.

Hence this application before the Hon’ble Tribunal.

¥ PRAYER

Direction for implementing the order No. E /301 /MU /1 (T) dated
07.01.2003, E / 301 / MU / I (T) dated 20.05.2003 & order No. E /301 / MU
/T(T) dated 11.03.2004 issued by GM (P) ML.G within a specified period.
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Date: -

QOriginal Application No... %LO\ ......0f 2004
BETWEEN

Monoranjan Chatterjee,
S/o Late Nripenda Ch. Chatterjee,
Ex/ ETTVIVAPDI] at present resided
at Maligaon, Guwahati — 11, District
— Kamrup.

... Appellant

VS —

1. Union of India represented by
General Marnager, NF.
Railway, Maligaon, Guwahati.
The General Manager (P), N.F.

D

Railway, Maligaon, Guwahati.
3. Chief Personal Officer, N.F.
Ratlway, Maligaon, Guwahati.
4. Divisional Railway Manager
(P) N.F. Railway Alipurduar
JN. Alipurduar.



5. The F.A & E.AO/ ENGA,
N.F. Ralway, Maligaon.
6. Divisional Personal Officer,

N.F. Railway, Alipur.

~1

Divisional Finance Manager,
N.F. Railway, Alipur.

... Responderits

PARTICULARS OF THE ORDER (S) AGAINST WHICH APPLICATION
IS MADE: -

1. The applicant through this application wants to implement of the
order No. E /301 / MU / 1 (T) dated 07.01.2003, order No. E / 301
{ MU /T (T) dated 20.05.2003 and order No. E/ 301 / MU / I (T)
dated 11.03.2004 issued by Deputy CPO HQT on behalf of the
GM (P) MLG and by SPO/T for GM(P) MLG respectively.

2. Jurisdiction of the Tribunal: -

That the applicant declares that the subject matter of this
application is within the jurisdiction of this Hon’ble Tribunal.

3. Limitation: -

The applicant also declares that the present application is within
the Limitation period as has been prescribe under section 21 of the

Administrative Tribunal Act, 1985.

4. Facts of the case: -

(i) That the applicant is a citizen of India and at present residing at
Maligaon, Guwahati in the district of Keamrup (ASSAM). The

Hc'y\o\'o-v{)a»\ C\«o\\-’urgﬂ-?



applicant as such is guaranteed under the Constitution of India and

the relevant rules framed there under.

(i1) That the applicant state that he joined in the N .F. Railway
in the year 1962 and was posted under Alipur Division as

Poter.

(1it} That the applicant state that during the course of his
service he was from time to time given promotion. That
m the year 1981 the respondent issued a circular No. E /
283 / 17 (T) part II dated 29.08.1981 for the post of
conductor and TTI, both are in the scale of 425 — 640.
Accordingly the applicant opt for the post of conductor
for feauture incumbent. Subsequently after cader
restructuring, since 1984 TTI’S post was abolished and a
new post of HD.TTE was created. So the question of
fresh option arised. But without offering the option to the
applicant the Sr. DPO / APDJ promoted those TTE’S to
the conductor who opt for conductor side and to Head
TTE were opted for TTE’S which was very much
iﬁegular. As per the applicanis career option he was
offered for promotion to the post of conductor with effect
from 1984 vide office order No. E/ 233 / 17 (T) part II
dated 05.07.1988. The application on receiving such
order made an appeal to give him a chance to change the
option due to the creation of new post of Head TTE
arrived. But the authority took it as a refusal to accept the
promotion as conductor and did not allow him to change
the option.

(iv) That the appellant state that thereafter the appellant
raised his grievances before the authority through many

representation, seeking clarification on some disputed
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(v)

(vi)

point as noting was coming out fruitfully. The appellant
had to approached his union to took up the matter with
the authority. Accordingly the respondent vide his order
No. E /301 /MU /I(T) dated 07.01.2003 issued by APO
(T) for General Manager (P) / MLG to DRM(P) / APDJ
where in it is stated that after discussion with union and
CPO it has been decided that the benefit of proforma
promotion for the post of conductor with effect from
01.01.1984 and arrear as admissible from the date of
shouldering Higher responsibilities as Head HD. TTE
due to restructuring of cader on 01.03.1993 may be
granted in favour of the applicant CTTI (I) APDJ.

A copy of the letter dated 07.01.2003

was annexed hereto and marked as

Annexure: - 1

That the applicant state that afier issue of order dated
07.01.1993 the DRM (P} APDIJ vide their letter No. E/ S
/5372 dated 29.04.03 has sought some certain
clarification from General Manager (P) MLG. In
response of the said letter the Deputy CPO / HOT issued
a letter No. E / 301 / MU I (T) MLG dated 20.05.2003
where in it is stated that thé grant of benefit of proforma
promotion in favour of the application be given and
request to take necessary action.

A copy of the letter dated 20.05.2003

is annexed hereto and marked as

Annexure: - [1

That the appellant state as the DRM (P} APDJ was not
taking any action in implement the order dated

07.01.2003 and 20.05.2003 the appellant issued a legal

.
M ormeovyormyom

C\,\o\'\'\—@‘(j"e—o
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5.

(viii)

)

notice through his advocate upon the respondent on
receiving the said legal notice the respondent No. 2
issued another order No. E / 301 / MU / PT 1 (T) dated
27.11.2003 for implementing the order dated 20.05.2003.
A copy of the order dated 20.11.2003
is annexed hereto to and marked as

Annexure: - IT1,

That the appellant state after issue of said letter the DRM |
(P) / APDJ did not take any steps to grant the benefit of
proforma promotion on to the applicant and this was
brought to the notice of the General Manager (P) who
again on 11.03.2004 issued an order No. E/ 301 /MU / 1
(T) to DRM (P) / APDJ directing him to implement the
decision taken in this case and communicated vide letter
dated 20.05.2003.

A copy of the order daied 11.03.2004

1s annexed hereto and marked as

Annexure: -IV.

That the appellant states that even after the issue of order
dated 11.03.2004 the DRM (P} / APDI has not given any
effect to the letter dated 11.03.2004 till today and as such
the appellant has to approached this Tribunal.

That the appellants state that while his case was under
process he retired from the service on 31.01.03 and at

present he drawing the pension.

Grounds for present Applicati_on: -

(a) For that after the order dated 07.01.2003,
20.05.2003 & 11.03.2004 passed by the GM (P)

Merner mrv':)o_m oM avyer
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MLG the DRM (P} Alipur APDJ ought to have
complied with the said orders, but till date the
DRM (P) fail to comply with the said order for
the reason best know to them and as such the
appellant had to suffer both financially and
mentally.

(b) For that the order dated 11.03.2004 would show
that there was a specific direction to implement
the decision taken in the case and communicated »
vide letter of even number dated 20.05.2003
addressing to DRM (P) APDJ and thereafter
noncompliance of the said order has caused great

pre-judice to the appellant.

{c) For that non-implementation of the orders passed
by the higher authority for grant of benefit of
proforma promotion in favour of the appellant
would show that the subordinate officer of APDJ
particularly DRM(P) has malafide intention in
non implementing the order passed in favour of
appellant and as such the action of the DRM(P)
APDIJ is condonable and called for stricture from

this Hon’ble Tribunal.

Details of Remedies Exhausted: -
That the applicant declares that there is no other alternative

efficacious remedy other then to approached this Hon’ble Tribunal
for. getting redress. The applicant being a retired person also
deserve an order from this tribunal to protect himself from the

irreparable loss and injury.

L G{\O‘fd}éa‘v\ C\'\OAA"Q*J <R
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Whether any appeal or suit is pending before any Court with

regard to the subject of Agitation: -

That the appellant declares that there is no suit, application or writ
petition is pending or filed any such proceeding before any court or

tribunal with regard to the subject as against in the suit application.

Details of the Relief Sought for: -

Under the facts and circumstances as narrated above, the applicant
humbly prays that this Hon’ble Tribunal be pleased to admit this
application and called for records and after hearing the parties be
pleased to pass an order directing the authority particularly
respondent No. 4, 6 & 7 to implement the order dated 07.01.2003,
20.05.2003 and 11.03.2004 (Annexure: - I, I & IV) within a

stipulated / fix period and be pleased to pass order / orders or any

other further orders as your Lordships may deem fit and proper.

Interim Relief if anv: -

No.

Particulars of the IPQO: -

PO NOQO&?S{;"Z% Date. 09~/2 - o4 For Rs.50/-
Envelopes with acknowledgment
Vakalat nanze. .

Material papers as per index.

\7
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VERIFICATION

I, Sri Monoranjan Chatterjee, S/o Late Nripanda Ch. Chatterjee, aged
about 62 yrs, presently resided at Maligaon, P.S. Jalukbari in the city of
Guwahati, Dist: - Kamrup, Assam the applicant of this application do

| hereby verify that the statement made in this applications from

paragraphs 1, 2, 3, 4 (i), (ii), (iii) (viii) & (ix) are true to my knowledge
and those are made in paragraphs 4 (iv), (v), (vi} & (vii) are matter of

- records and rest are my humble submission before this Hon’ble Tribunal.

I signed this verification on this day of....December 2004 at
Guwahati.

M ava o ammy e L n¥avyes

Signature
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’ CEFICE OF T8

GENERAL MANAGER (P),
MAGIGACN 31 GUWARTYE - 11,

No, B/301/F0/1 (T) Qated 3 071.01-2@@3;,

Te
DRM (P)/APDS

Jubs Orant of banofii of prsisima premgtien
in favour of Sri “4.R. Chattarjea, CIT1/

LI/EAL,

The gbova 38500 wad discusspd with NFRMU by CFRO
angd CPO/IR and it has beoon docidod that the benefit of
proforma pramotion to Lha pest of ConQuctor wege £,
lelaBd gnd arrsar as ainlssible frem the date of sheuldoring
higher respensibility a8 lid, TIE due to msuucturing 534
cuire an 1-3..93 may bt granted in faveur of Sri Mel

Chattorjoos, CTII (IT) ap aJ.

You are, thorefnre, rocuostod to tako necosgery
action immoiiaztoly undor intimation to tids offico, -

Ploasc troat this as Medt Urgont,

4,.'-;! <y - - e . B . i i . /
; : ( Lelle Singh )
‘ APO/T
for GEWARAL MANAGSK (1) A'LG, .

Copy ferwarded for Ln.ﬁc»mé.td.on to ¢+~

1) Gonaral sawpotaXy, Fe¥e Rajlway Mazdesr Uniem
Pandu, Cuwabptl » 12, Y ’

4 CFL /IR /1.5,
%). /W%m/‘m
. 1
‘ < Ry \ L ’
ﬁ — NCS
) for GONERAL MARNMGER (P)/MLG,
J

‘nee e e,

= -
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N o‘. ) e Railwal. _

No «E/301/MU/1 (T)Maligaod, Dated 2o T

Tot Dﬁn(P)/APDJ.

Sub:~ Grant of benefit of progoima
premotion in favour of .Sri MeR. .
Chatterjee CTIT/ILI/APDI e 5
/3-,
Ref i~ Your Xétter NosES/537z dated
29¢1£e2003,

[ NN

In reference to pour above letter, it is informed
that the issue was discussed with Mazdoor Union by CFO,

CPO/IR & Dy.CPO/HQ on 264112002

I+ was decided to extend the benefit of proforma
promotion to him weeels 141484 on the following groundsi=

No formal refusal of promotion was given by the
applicant.

No formal acceptance of refusal was issued by the
Division.

No proper aciicil was taken to get implemented the

“tha.. Nivieion. .
RaOC LN

‘hhtterjee were given promotion weesfe

-~

e

Juniors of S¢
1 o1 0840 ' ‘
The offer of promotion to Conductor in favour of Sri
Chatter jee wae kept open up to 1416320

The action of 5ri Chatterjee for the benefit of proforma
promotion wWeesfe 1/1.84 and arrears as adnissible from the
date of shouldering higher responsibility of Hd«TTE due to
restructuring of cadre weeefs 11 .93(Sri Chatterjee was
promoted to TdeTTE on 1393 due to restructuring of cadre
as Conductor on 9e£+95 and as CTIL on 4e114974)

You are phe;awré; requested to take necessary action
on above and intimge the action talen on this at an early
date in order to gprise the position to GPO.

7o

1 T

R ( ;i —
, ; LS
" L
T , ( Co saikia /
) : Dy .CPO/HQ
for General Manaeer{(P):MLZ.

7/
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W, E/301/MU/Pt, T (T)  Maligaen, dated @ - LF ~11-2003,
To o ‘
DM (P /APLT

Sub: Grant ef prwf@mna premetion in fakur of

_J}.:l I‘K Ro Chatthrjbo,i L‘(. CTTL/II/APDJ.

Ref: Gt (P)/MLG & lotter Mo, E/301/MU/1 (T)
('70‘..0"'{ 20wt )-—')("‘(33! )

~ Instruction on the = .ove issuc has already bectn
communicated vile this ofr, 2 letter under raference

wheraln you wore regutsted Lo take nccesSary actien at

‘ \Jw carlicst se that positica may be apprised te CPOe

In the mean time e rotige frem advecatc Shri Shyam
Kamal Paul, GHY/High Court has received (cepy enclmcd for
infermatien). 1 ‘
You are, the reﬁnre e:efagain rcquebtcd to tak@
sction on the subject under intimation to s.hlo effice,

DA 1 as ab@vg. - o o

//Z‘ /) o3

( NN, ’I‘ha}{ -
: . Q»PO/TE&;T LN
for GENERAL MANAGER ('J)/MLGL__\
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NF KAILWAY
: OFFICE OF THE
GENERAL MANAGER(P)
MALIGAON.GUWAHATI-1
NO.E30UMUKT) Dated, ;. 03.04
To
DRM(P)/APD)]

Sub:- Grant of benefit of proform.. promotion in favour of Shri M.R. Chatterjee,

i Ex TTVAPDJ.
P Ref- FA & CAO/ENR/MLG letter No. PNO/EWR/FIXN/93(Loose) dtd,
/ 03.02.04.

3 —

The above is a long outstanding ca ¢ and rajsed by the union severa times in the
meetings with Administration at Ph M levels.

After prolonged deliberations, it wa decided, in the mecting between CPO,
CPO/IR & NFRMU, to grant Shej M.R. Chatterjee the benefit of proforma
promotion w.e.f. 01.01.84 and arrear as admissible from the date ‘of shouidering
higher responsibility of Hd. TTg consequent on restructuring of cadre as o
- 01.03.93, -

According 1o provision of Industrial Dispute  Act,, measur s taken op
reconciliation with the recognized labour hag 3 statutory force. As such the
decision taken ag above on raconci kition with the union stanids,

It is therefore, advised to implcment  the decision taken in this case & -
tommunicated vide letter of even number did, 20.05.03.

T

‘ P (S. Chakraborty )
- Cf  SPO/T ‘,
= ioF GENERAL MANAGER(PYMLG.

"" Pl syl .,, ‘Copy tO:'
TP A & CAO/ENR/NER for formation please. :
- \M_ «A\ I Information pleas, P ]

7 for GENERAL MANAGER( PYMLG.
- O//

.




