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FORM NO.4. 

•(sEE RULE 42) 
CENTR TTI 	TRItJNAL .. 

GUWAHTI BENCH 

ORU E R SHE_T. 

\)rigial Application No 	- 	 - 

Misc.etiti0n  

conteptPetiti0nN0 ____ 
ie1kpp1iOatiOn No. 	 - - - - - 	 - - 

Advoates for the pplica flt 7 

,.•'#Advcates .Qf the RespOndefltS 	 - - - - -. - - 

OS 	
the  egistrY  

22.12.2004 present: The Hcn'ble Mr.KV.Prdhladafl ,  

• 	This apP.CLt10fl 	
Menber. (A). 

is 1cIC: F..  
1'4.) 	 •• 	

Heard Mroyahattacharjeeo learned 

• 	
counsel for thee applicant and also 

• 	
Mr. J.L.Sarkar. learned ailway ceunse) 

this application has been filed 

Dy. Rcistrar 	
1praying for direction upon the respon 

I dents to implement the directiveS to 

Alipurduar i.eo respondent no. 

4 issued by Genelal Manager (P). NJ. 

I 11tailway, Maligaefl i.eo respondent n0.2 

pride letters dated 7.1.2003. 25.5.200 

and 11.3.2004. No action appears to 
* 	 shave been taken on these thvee letterso  

Istances of the ca 

priate if the applicant submits a. 

idetailed representation narrating al 

I 	 his grievances to respondent nes.4. 

S 	
6 & 7 within two weeks from receipt 

of this order • If such repre8efltaO 

is filed, respondents shall pasS a 

O.\f0 	 1reasoned and speaking order in lighl 

of directives issued vide letters 

dated 7.1.2003, 25.5.2003..ad 11.3. 

• 	. . 	 204 within a period of f.ur months 

Contd./2 
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0.A319/2()04 

- 

Contd. 

22.12.2004 from the date of receipt of the repre-
sentatlon. 

2)r/20'1 	 V 	
V 	

The application is dispesed of 
V 	 accardingly at the a*nisaion stage 

•---,A , 	 itself. The matter be listed on Board  

for csrnpliance to be filed by the res-
"- 	 pendents after four months of receipt 

Ail- 4- 
•f representation. 

ic Member 

	

•bb 	 V 

	

12.5 .2005 	Mr • J.L. Sarkar, learned Counsel 

	

V 	 appearing on behalf of the respondents 
'submits that direction has already been 

	

, / 	
4, 7'' 

•V; 
complied with and a report in that effect 

will file, post on 31.5.2005. 

Mer (A) 	 Vicehairman 

	

ç 	. OKI . 	• 	• 	mb 	 V 

	

' 	r 

	

3X .5 .05 	An affidavit regarding implementation 

	

MAA- V 	of the order is filed, which according 
to us does not satisfy the direction 

Contjed in the order in 0.319/04. 

	

V 	 The respondents are directed to fflea 
V 	 fresh at fidavit alongwith the copy of 

	

- 	 the relevant order passed for implemen 
tation of the O.A. 

post on 8.6.2005. 
7 

. 	 . 	 . 	• 

140 r 	 / Vice-chairman 
V 	

pg 
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o.A.319/2004 
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8.6.2005 	This case came up for compliance 
report on 31 .5.2005 • we found that the 
affidavit filed did not satisfy the 
requirement. Today Mr.JiL..Sarkar, lear-
nod Ral lwy counsel for the ripondents 
has placed before us Office order No. 
BS/5372 dated 9.5.2005, Memorandum NO. 

ES/5 372 dated 10.5 .2005, letter NcsT/* 
ES/S 372 dated 9.5 .2005 • APDJ/PEN/T/3616 
(S)/(Rev.) dated 9.5.2005 and £815372 

• 	dated 10.5 .2005 issued pursuant to the  
• 	direction of this Tribunal which would 

show that dicection issued by this Thi-
bunal on 22.12.2004 in the o.A. has beer 
compliàd with. In the Circumstances the 
direction issued in the order dated 
31.5.2005 for filing the affidavit is 
cancelled, if the applicant is further 
aggrieved, certainly it is open to him 
to place the matter before the appro.. 

• 	priate forum. 

Hence the matter is closed. 
- - 

• 	 Member 	 Vice-'Chaljrman 
bb 
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Cectral Admini;trative Tribuni 

15 DEC2OO 

IN THE CENTRALL~ 71WTPMTIVVPTRIE 
GUWAHATI BENCHTTJWAHATI 

NAL, 

Original Application No... . 	 /2004 

Monoranjan Cliatterjee 
Appellant 

- 
TS 

Union of India & Ors. 
Respondents 	-•-,.• --. 

DATE AND SYNOPSIS OF THE CASE IN THIS APPLICATION 

DATES 	 SYNOPSIS OF THE CASE 

1962 	 Join in N.F. ffly and was posted on the 
Alipur Division as Potz 

• 2.08.1981 	 Respondents issued circulate no. E / 283 / 17 
(T) Part II dated 19.08.1981 for the post of 
conductor & TTI. The applicant opt. for 
conductor. 

1984 	 After cader restructuring the post of TTIS 
post was abolished and new post of HD. 
TTE was created. 

05.07.1988 	 Appellant was offered promotion to the post 
of conductor with effect from 1984 vide 
order E / 233 1 17/ (T) Part - II dated 
05.07.88. 

07.01.03/20.05.03/11.03.04 Since some abnonnalities were observed in 
the restructuring of cader in respeu of the 
appallent, he made an appeal before the 
competent authority after consolation 
between the Union and authority the 
authority vide order No. E / 301 / MU / I (T) 
dated 07.0 1.2003 issued by GM(P) MLG, 
order No. B / 301 / MU! I (T) dated 
20.05.2003 and order No. B / 301 M - I (T) 
dated 11.03.2004 issued by GM (T) MLG 
for implementation of the said order and to 
grant the benefit of pro forma promotion to 

I 
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the appellant. But the respondent No. 4, 6 & 
7 fails to comply with the said orders for the 
best reason known to them. 

Hence this application before the Hon'ble Tribunal. 

PRAYER 

Direction for implementing the order No. B / 301 / MU / I (T) dated 
07.01.2003, B / 301 / MU /T (T) dated 20.05.2003 & order No. E / 301 / MU 
/ 1(T) dated 11.03.2004 issued by GM (P) MLG within a specified period. 
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IN THE CENTRAJ ADMINISTRATIVE TRIBUNAL 

GUWAI[AiThTENCH - GUWAIIATI 

c1 
)#1\ 

[An application under section 19 of the Administrative Tribunal Act, 1985] 

(For use of Tribunal Office) 

Signature: * 

Date: - 

Original Application No... .?J.'\.of 2004 

BETWEEN 

Monoranj an Ciiatterj ee, 

S/o Late Nripda Ch. Chatteijee, 

Ex/ ETTI/Ii/APDJ at present resided 

at Maligaon, Guwaliati - 11, District 

- Kanirup. 

Appellant 

-VS - 

Union of India represented by 

General 	Manager, 	N.F. 

Railway, Maligaon, Guwahati. 

The General Manager (P). N.F. 

Railway, Maligaon, Guwahati. 

Chief Personal Officer, N.F. 

Railway, Maliga.on, Guwahati. 

Divisional Railway Manager 

(P) N.F. Railway Alipurduar 

iN. Alipurduar. 



2 

The F.A. & E.A.O/ ENGA 

N.F. Railway, Maligaon. 

Divisional Personal Officer, 

N.F. Railway, Alipur. 

Divisional Finance Manager, 

N.F. Railway, Alipur. 

Respondents 

PARTICULARS OF THE ORDER (5) AGAINST WHICH APPLICATION 

IS MADE: - 

The applicant through this application wants to implement of the 

ordei No. E. / 301 / MU I I (T) dated 07.01.2003, order No. E / 301 

I MU /1(T) dated 20.05.2003 and order No. F I 301 / MU / I (T) 

dated 11.03.2004 issued by Deputy CPO HQT on behalf of the 

GM (P) MLG and by SPO/T for GM('P) MLG respectively. 

Jurisdiction of the Tribunal: 

That the applicant declares that the subject matter of this 

application is within the jurisdiction of this Hon'ble Tribunal. 

Limitation: - 

The applicant also declares that the present application is within 

the limitation period as has been prescribe imder section 21 of the 

Administrative Tribunal Act, 1985. 

Facts of the case: - 

(i) That the applicant is a citizen of India and at present residing at 

Maligaon, Guwahati in the district of Karnrnp (AS SAM). The 

Co(j-P 
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applicant as such is guaranteed under the Constitution of India and 

the relevant rules framed there under. 

That the applicant state that he joined in the N.F. Railway 

in the year 1962 and was posted under Alipur Division as 

Poter. 

That the applicant state that during the course of his 

service he was from time to time given promotion. That 

in the year 1981 the respondent issued a circular No. E / 

283 / 17 (T) part II dated 29.08.1981 for the post of 

conductor and TTI, both are in the scale of 425 - 640. 

Accordingly the applicant opt for the post of conductor 

for feauture incumbent. Subsequently after cader 

restructuring since 1984 TTI'S post was abolished and a 

new post of HD.TTE was created. So the question of 

fresh option ariseci. But without offering the option to the 

applicant the Sr. DPO / APDJ promoted those TTE'S to 

the conductor who opt for conductor side and to Head 

TTE were opted for TTE' S which was very much 

irregular. As per the applicants career option he was 

offered for promotion to the post of conductor with effect 

from 1984 vide office order No. E/ 233 / 17 (T) part II 

dated 05.07.1988. The application on receiving such 

order made an appeal to give him a chance to change the 

option due to the creation of new post of Head TTE 

athved. But the authority took it as a refusal to accept the 

promotion as conductor and did not allow him to change 

the option. 

(iv) 	That the appellant state that thereafter the appellant 

raised his grievances before the authority through many 

representation, seeking clarification on some disputed 

cc 	coc 
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point as noting was coming out fruitfully. The appellant 

had to approached his union to took up the matter with 

the authority. Accordingly the respondent vide his order 

No. E / 301 / MU/I (T) dated 07M1.2003 issued by APO 

(T) for General Manager (P) / MLG to DRM(P) / APDJ 

where in it is stated that after discussion with union and 

CPO it has been decided that the benefit of proforma 

promotion for the post of conductor with effect from 

01.01.1984 and arrear as admissible from the date of 

shouldering Higher responsibilities as Head HE). TTE 

due to restructuring of cader on 01.03.1993 may be 

granted in favour of the applicant CTTI (II) APDJ. 

A copy of the letter dated 07.01.2003 

was annexed hereto and marked as 

Annexure: - I 

That the applicant state that after issue of order dated 

07.01.1993 the DRM (P) APDJ vide their letter No. E / S 

/ 5372 dated 29.04.03 has sought some certain 

clarification froni General Manager (P) MLG. In 

response of the said letter the Deputy cPO / HOT issued 

a letter No. El 301 / MU I (T) MLG dated 20.052003 

where in it is stated that the grant of benefit of proforma 

promotion in favour of the application be given and 

request to take necessary action. 

A copy of the letter dated 20.05.2003 

is annexed hereto and marked as 

Annexure: - II 

That the appellant state as the DRM (P) APDJ was not 

taking 	any action 	in implement the order dated 

07.01.2003 and 20.05.2003 the appellant issued a legal 



5 

LI 

notice through his advocate upon the respondent on 

receiving the said legal notice the respondent No. 2 

issued another order No. E / 301 / MV / PT 1 (T' dated 

27.11.2003 for implementing the order dated 20.05.2003. 

A copy of the order dated 4. 11.2003 

is annexed hereto to and marked as 

Aiinex.ire: - III. 

That the appellant state after issue of said letter the DRM 

(P) / APDJ CUd not take any steps to grant the benefit of 

proforma promotion on to the applicant and this was 

brought to the notice of the General Manager (P) who 

again on 11.03.2004 issued an order No. E / 301 / MU / 1 

(T) to DRM (P) / APDJ directing him to implement the 

decision taken in this case and communicated vide letter 

dated 20.05.2003. 

A copy of the order dated 11.03.2004 

is annexed hereto and marked as 

Annexure: -IV. 

That the appellant states that even afler the issue of order 

dated 11.03.2004 the DRM (P) / APDJ has not given any 

effect to the letter dated 11.03.2004 till today and as such 

the appellant has to approached this Tribunal. 

(Lx) 	That the appellants state that while his case was under 

process he retired from the service on 31.01.03 and at. 

present he drawing the pension. 

5. 	Grounds for present Application: - 

(a) 	For that after the order dated 07.01.2003, 

20.05.2003 & 11.03.2004 passed by the GM (P) 
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MLG the DRM (P) Alipiir APDJ ought to have 

complied with the said orders, but till date the 

DRM (P) fail to comply with the said order for 

the reason best know to them and as such the 

appellant had to suffer both financially and 

irientally. 

For that the order dated 11 M3. 2004 would show 

that there was a specific direction to implement 

the decision taken in the case and communicated 

ride letter of even number dated 20.05.2003 

addressing to DRM (P) APDJ and thereafter 

noncompliance of the said order has caused great 

pre-judice to the appellant. 

For that non-implementation of the orders passed 

by the higher authority for grant of benefit of 

profonna promotion in favour of the appellant 

would show that the subordinate officer of APDJ 

particularly DRM(P) has malafide intention in 

non implementing the order passed in favour of 

appellant and as such the action of the DRIM(P) 

APDJ is condonable and called for stricture from 

this Hon'ble Tribunal. 

6. 	Details of Remedies Exhausted: - 

That the applicant declares that there is no other •alternative 

efficacious remedy other then to approached this Honbie Tribunal 

for, getting redress. The applicant being a retired person also 

deserve an order from this tribunal to protect himself from the 

irreparable loss and injury. 

. 	 4"y 	 -O 
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Whether any appeal or suit is pending before any Court with 

regard to the subject of Agitation: - 

That the appellant declares that there is no suit, application or writ 

petition is pending or ified any such proceeding before any court or 

tribunal with regard to the subject as against in the suit application. 

Details of the Relief Sought for: - 

Under the facts and circumstances as narrated above, the applicant 

humbly prays that this Hon'ble Tribunal be pleased to admit this 

application and called for records and after hearing the parties be 

pleased to pass an order directing the authority particularly 

respondent No. 4, 6 & 7 to implement the order dated 07.01.2003, 

20.05.2003 and 11.03.2004 (Annexure: - I, II &. IV) within a 

stipulated / fix period and be pleased to pass order I orders or any 

other further orders as your Lordships may deem fit and proper. 

Q. 	Interim Relief if any: - 

No. 

10. Particulars of the IPO: - 

IPO No.0&J373 Date. 	For Rs.50/- 

Envelopes with acknowledgment 

C. 	Vaka1at7l4'rz, 

d. 	Material papers as per index. 

c - 
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VERIFICATION 

I, Sn Monoranjan Chateijee, S/o Late Nripanda Ch. Chatterjee, aged 

about 62 yrs, presently resided at Maligaon, P.S. Jalukbari in the city of 

Guwahati. Dist: - Kairirup, Assam the applicant of this application do 

hereby verify that the statement made in this applications from 

paragraphs 1, 2, 3, 4 (i), (ii), (iii) (viii) & (ix) are true to my knowledge 

and those are made in paragraphs 4 (iv), (v), (vi) & (vii) are matter of 

records and rest are my humble submission before this Hon'ble Tribunal. 

I signed this verification on this day of.....December 2004 at 

Guwahati. 

k 

Signature 
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0111.C. 01 TkS  
xtRAL t1C 	(P) Q  

/I0N :i 	1T1 - 

• S1301AII11 (T) 	 Dated e7—O 1-20 03. 

To 
lWM (P)/APar 

bcfjt 	£o:ii p!oUon 
in 	 Sri i.R. Cattorj, CTI/ 

The aboVa vc Waa discussad with LW by CPO 
and C}0/tft and it h bcxm bidcd that the benoiit of 
pvofua prrtin t 	 of Conuctr w.e. f 
1.484 id armzar as 	ibe from the olato of 
bichcr roipcn3ibUity 	k Ø  L1' duo to rtxuCturiz2g of 
cro an 1-93 may bo grrtod in favour of Sri• i'i.R 
Chttorjoo, CT'i (U) 

You are, thozxro requotOd to take nccay 
actior 	 u: 	i to1' r ntimation to this o1ico. 

P1cao troat t!± is o3tUrc1cntL  

- 

* 

for 	MAFCf (P)A'.k2L, 

Copy fovrdc Lor in.o t.io,r to - 

1) 	nara1 O 	t3ry,rzo .10 ii1wy Mazdor 
Panau,Cuwtj 12. 

Z v  Lar 

• 	 ). 
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I'ro .E/301 /MU/1 (T)M&;gaoj, 	Dated 2' 
r 

' 	

To nrI(P) /APDJ. 
L 

Sub; -  Grant of benefit of progor'fla 
- - 	 promotion in favour of Sri M.R. 

Chatterjeee CTTIiiI//i'D3 e 
I 

Ref - Your)ter1O.E3/5.'7 dated 
29.9'.2003. 

•sss 

In reference to iyour above letter, it is informed 
that the issue was discussed 4th Mazdoor Union by CPO, 
C0/IR & Dy.CPO/HQ on 26.11.2 002 0 

It was decided to extend the benefii of proforifla 
promotion to him w.e.f. 1.1.84 on Vie follo4rtg groundS 

No formal refusal of promotion was given by the 
• 	 applicant. 

No formal acceptance of refusal was issued by the 
Division. 

No proper acti:fl was taken to get implemented the 
, 	 I 	

- fl- 	 • 

Juniors f'S 	.hatterjee were given promotion w.e.f. 

The offer of promotion to Conductor in favour of Sri 
• 	 Chattere wa kept open up to 14.1.92. 

The action of Sri Chatteries for the benefit of proforma 
promotion we eel • 1 , 1 84 and arrears as admissible from te 

date of S hOu"Idering, higher responsibility of Hd. 2E due to 
gtructUring of cadre w.e.f. 1.1.93(Sri chatterjee was 

-- 	 promoted to ]U.TTE on 1 .3.93 due to restructuring of cadre 
as Conductor on 9.295 and as CTTI on 4.11.97 

You are treiore, requested to take necessary action 
on above and 1nL7tte the action taken on this at an early 
date in order to ajDrise the position toçqPo. 

( 

• 	

(c. 

/ 

- 	 ,c:: 	- 	 • 	

• 
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• C FF 	-0 F. 

?zLIJN 

• 	 E/301/MU/Pt. I (T) 	llaligaen o  thtcd  

Drn 	)/zpi 

Sub: Grant f prforma prnotir: in favour of 

hri M.R. ChttcirJcC, ix •  CTTI/II/PPDJ. 

Re f; G (P ) /L(.; 	3.ctter NO e  E/3J.,44U/1 (T) 

Insuction rrn the jyo js:'uo has airoay been 
ajfljCt 	\v:iO thiS 	- lotter uror rfooncc 

whcrcin yc'u wore rou:stod te take necosSaxy atin at 
the earliest s that. positic i m be apiDriSo to CPO. 

In the moan time e r ytjo frrn advctO Shrj Sh'rtn 
Km1 Paul, GHY/fttgh Court has recolved (copy enc1Sod for 
tnthrmatin). 	 I 	 • 

You are', thro fore o.oaqain r.quosted to take 	- 
o : - ct.in on the ubjoct under intimation ' this effice. 

2 A 	bV9. 	- 	 •• 	
S. 

( N, N Tha].ir 
SPO/TEST 	• 

fr,r 

/ 

• 	•  

Ix 

 •. 	
S 

- '-H 

• 	 •• 	 • . 

/ 
• 	 . 	 - 	

•. 

N 
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OFFICE OF THE 
GENERAL MANAGEJp) 

HA TI I I 

Dated, 	03.04 
To 
DRMçp)/Ap3 

Sub:- Grant of benefit  Ex TTI/APDJ of proforrn, prornojo ri in favour of Shrj M.R. Chatterlee 

Ref:- FA & CAONR!MLG'S letter No. 
PNO/EwRJFIxN/93(Lo 

) dtd, 03.02.04. 

The above is a long Outanding Ca we and raised by the union several ti meetings with Adminjstjor. at P M levels. 	 mes in the  
After prolonged de1jberatjojs it was decided, in the meeting between co, CPO/JR & NFRMU, to grant Shi M.R. Chatterjee 

the benefit of profornia promotion w.ê.f 01.01.84 and a::ar as admissible from the date f hoWdeng 
higher respojbjJj. of Hd. Tft consequent on restctung of cadre as on 01.03.93. 

According to Provision of indusO-ial Dispute Act., 
measur s taken on reconcj1iatjoi with the recognizect labour has a statutoxy force. As 

suth the 
decjs0 taken as above or. reconciJj1t 0  \vjt the union stands. It is therefore, advised to impJeiert 

the decision taken in this case & COmrnunjcateJ vjde letter of Cvefl number dtd, 20.05.03. 

J  S. Chak

raborty 

  
- 	

- 	 SPOff 
for GENERAL 

COpy  to:- 

for information please 

.01 

NO.E:3 01/MU/I(T) 


