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Fhé Hon'ble Shri justice G. Sivarajan, Vice-Chairman.

\\ | "Original Application No.318 of 2004
_ e N '
+ - - Date of Order: This the /S’ff“—day of August 2005

CENTRAL ADMINISTRATIVE TRIBUNAL
~ GUWAHATI BENCH

iiThe Hon’ble Shri K.V. Prahladan, Administrative Member.

|

Smt Sikha Sarkar,

D/o Shri Rabindra Chandra Dey,
Kumarpara Narayanpur Nagar;
P.S.- Bharalumukh,

‘Guwahati- 781009, Assam,
District- Kamrup (Metro), Assam.

By Advocates Mr J. Das, Mr T.N. Das
tand Mrs M. Nath.

| - versus -

1.  The Union of India, represented by the
Secretary to the Government of India,’
Ministry of Communication,

Dak Bhawan, New Delhi.

2. The Chief Post Master General,

Assam Circle,
Meghdoot Bhawan, Guwahati-1.

3. TheSr. Sdperintendent of Post Offices,

. Guwabhati Division,
{ ' Meghdoot Bhawan, 3" Floor,
Guwahati-1.

4.  Shri Bhaskar Handique,

: S/o Shri B.N. Handique,
Kumarpara Branch Post Master,
Kumarpara, F.A. Road, near Panch Alj,
P.O.- Bharalumukh, 4
Guwahati-1, Kamrup (Assam}.

" By Advocates Mr AX. Chaudhuri, Addl. C.G.5.C.;

Mr B. Buragohain and Mr P.K. Gogoi for
Respondent No.4.

...Applicant

Respondents



Looa,
«

ORDER

ol
“SIVARAJAN. |. (V.C.)

The matter relates to appointment to the post of Branch -
Post Méster of Kumarpara Branch Post Office under the respondent
No.3.
2. The applicant, who was working as Branch Post Master of
Kumarpara Branch Post Office from 1983 to 1988 on a regular basis
and resigned ahd for a period of fiftytwo days in 2004 on temporary
basis: has filed this application with the allegation that ignoring her
previ(;us long experience of service as Post Master of Kumarpara
Branch Office another person- additional respondent No.4- is
pppoipted to the said post. The applicant seeks for a’direction to
app’gg"ﬁ{t‘her to the post of Branch Post Master of Kumarpara Branch
Post Office. |
?3. A written statement has been filed on behalf of respondeﬁt
Nos.1, 2 and 3. It is stated therein that consequent oln retirement of

Shri Rabindra Chandra Dey, GDS BPM, Kumarpara Branch Post Office
on 30.10.2003 the post of GDS BPM had fallen vacant. The Kumarpara '

‘Branch Post Office is a single handed Branch Office with one post of

GDS BPM and to run the office, Md. Hamif Ah Choudhury, O/S Mail
was directed to take over the charge of GDS BPM from Shri Rabindra
Chaﬁdra Dey on 30.10.2003 I;emporariiy and that since it was not
possible to make reguiar appointment immediately, a provisional.
appointment was made by the Appointing Authority as per GDS

(Conduct and Employment) Rules, 2001 for a specific period of time

| only. The applicant who is the daughter of Shri Rabindra Chandra Dey

by



was offered provisional appointment vide O.M. dated 19.11.2003 with
clear understanding tﬁat the appointment will be terminated when
regular appointment is made and she shall have no claim for
appoihnr;ent to the post and it was also mentioned therein that the
Appointing Authority also reserved the right to terminate the
provisional appointment at any time before expiry of the specific
period without any notice and without assigning any reason. The
applicant had accepted the offer with all terms and conditionsvand
took over the charge of GDS BPM Kumarpara Branch Post Office frofn
Md. Hamir Ali Choudhury. It is also stated that before her marriage
the applicant worked as Branch Post Master, Kumarpara Branch Post
Office from 5.2.1983 to 27.10.1988 and had resigned from the post. It
is further stated that subsequently, applications were called for to fill
the vacant post of GDS BPM, Kumarpara Branch Office through
E@Sjoyment Exchange as well as through open advertisement as per
Cfﬁce letter dated 3.3.2004; the name of the applicant was also
sponsored by the Employment Exchange alongwith another candidate.
Applications of five other candidates were also received direct from
the Notification made through open advertisement. It is further stated
that on receipt of seven applications for the post, a checklist was
prepared and as the selection to the post of GDS BPM is based on the
marks secﬁred in the Matriculation examination or equivalent
examination as per GDS (Conduct and Employment) Rules, 2001, the
applicant was enlisted at serial No.7 taking into account the
percentage of marks obtained by her in the Matriculation
éxamination. The candidate selected to the post of GDS BPM,
Kumarpara Branch Office was found eligible for appointment on the

basis of fulfillment of all the eligibility criteria.

’_.P\.
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4. The additional respondent No.4 has also filed a written
statement. It is stated therein that respondent No.4 had secired
52.35% marks whereas the applicant had secured only 31.78% marks
i;l the Matriculation examination. He héd further stated that he was -
appointed as Branch’ Post Mastgr, Kumarpara Branch Office on
14.6.2004 on the basis of marks acquired in the Matriculation
examination. He has also stated that his appointment as Branch Post
Master, Kumarpara Branch Office was strictly in accordance with the
provisions of GDS (Conduct and Service) Rules, 2001. |

5. The applicant had filed a rejoinder. It is stated therein that
respondent N6.3 called her by letter dated 19.11.2003 and appointed

her in the vacancy of Branch Post Master caused by the retirement of

- her father and that she immediately joined the service resigning her

post in a Private Company. She has also stated that Kumarpara

Branch Post Office was shifted from the premises owned by her father

b

v

which functioned there for a quite long time to another premises
without any proper facilities and that the beople had protesfed against
the shifting of the said Post Offic_e. Regarding the statement that the
appointments are made on the' basis of marks obtained in the

Matriculation examination, it is stated that a person (SL.No.4 in the

" checklist) who secured 64.33% marks in the Matriculation

examination was not appointed, but the respondent No.4 who had
secured only 52.35% mark§ was illegally appointed. It is also stated
that the applicant had no oﬁjection if the person at serial No.4 of the
chéckli:st who secured 64.33% marks in his Matriculation examination
would have been appointed.

6. ‘The respondent No.4 has also filed a rejoinder. He has

specifically averred that the candidate whose position was first in the



5

checklist had refused Eo accept the offer made by the department as
he was not intefested in the said post.
7. We have heard Mr J. Das, learned counsel for the
applicant, Mr A.K. Chaudhuri, learned Addl. C.G.S.C. on behalf of the
respondent Nos.1, 2 and 3 and Mr B. Buragohain, learned counsel for
the additional respondent No.4. The building in which the Branch Post
Office, Kumarpara Branch Office, was located belonged to Shri
Rabindra Chandra Dey, father of the apélicant. The said Branch Post
Office was functioning in the said building upto 2004. The applicant
was employed as the Branch Post Master, Kumarpara, from 1983 to
19313'. She resigned from the said post, evidenced by her letter dated
8.6.1989 (Annexure A-1) and the same was accepted, evidenced by
Annexure A-3, both to the written statement of respondent Nos.1, 2
and 3. Thereafter the applicant’s father was appointed Branch Post
| ‘h&ister from 1.1.1990 and he retired from service on 30.10.2003.
' 1‘When the pdst of Branch Post Master, Kumarpara, fell vacant the
,applicént was appointed provisionalvlvy fqr a period of three months as
per communication dated 19‘.11.2003 (-Annexuré-l) and the same was
extended upto 30.4.2004 or tiH final selection of the BPM was made,
whichever was earlier by order dated 6.4.2004 (Annexure-2). The
| respondents, in the meantime, took steps for filling up the vacant post
of GDS BPM by issuing a letter to the Employment Exchange and by
Public Noatification. The applicant’s name alongwith another was
sponsored by the Employment Exchange. Five more applications were
received as a result of the public notice.
8. The rules regarding appointment to the post of Branch

Post Master is contained in Annexure-C to the written statement. The

9 educational qualification and the method of appointment for ED
/



Branch Post Master is “Matriculation (The selection should be based
on the marks secured in thé Matriculation or equivalent examinations.
No weightage need be given for any qualification(s) higher than
Matriculation).” Apart from the above, certain other requireménts are
- also pfovided, namely Age, Income and' ownership of property,
Residence and Preferential Categories. So far as the applicant and
respondent No.4 are concerned, it is stated that all the eligibility
conditions are satisfied. In the circumstanées the selection should be
based on the marks secured in the Matriculation examination. The
respondents have prepared a checklist.(Annexure-D to the written
statement). The applicant is at serial No.2 and the additional
respondent No.4 is at serial No.3. The applicant had secured 31.78%
marks while the additional respondént No.4 has secured 52.35%
marks. Ofcou;se, another person (Sr.No.4) had secured 64.33%
‘ ﬁarks, but he was not interested in the post and therefore refused the
"'offer made by the official respondents. It is in the above
circumstances, ’the additional respondent No.4, who secured higher
marks than the applicant, i.e. 52}.35% was selected and appointed.
This appointment is made strictly in éccbrdance with the relevant
rules and the eligibility criteria cohtained in Annexure-E to the written
statement.
0. Though it is a fact that the applicant had experience as
Branch Post Master in the very same Post Office from 1983 to 1988
and for short peribd in 200:22'3-04 and that the Post Office is located in a
building belonging to the applicant’s father, those were not relevant
considerations under the Rules for the purpose of appointment to the
post of ED Branch Post Master under the respondent No.3. The

‘applicant’s case is that her past experience had to be taken into

Ty
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account while|filling up the post of Branch Post Master, Kumarpara

Branch Office. In the absence of any such requirement and

particularly inlview of the specific provisions in the rules (Annexure-C)

as also in Annexure-E regarding selection based on the marks secured

in the Matriculation examination, the applicant having secured only
31.78% mark?' in the Matriculation examination is not entitled to be
_ selected for tjhe said post since other persons have secured more
marks (additi!onal respondent No.4 have secured 52.35%) in the
Matriculation ;examination. The applicant had stated that she had no
| objectian if tléie person at serial No.4 in the checklist (Annexure-D)
who had secured 64.33% marks was selected for the post. Here since
the said person was not interested in accepting the post the
respondents were well justified in selecting the person who secured
the next highiar marks. In the instant case the additional.respondent
No.4 had sesfcured the next higher marks, i.e. 52.35% in tl;e
Matriculation |examination. The legal position being as stated above,
the applicant is not entitled to any relief in this application.
10. The applicant has got a case that the Kumarpara Branch |
Post Office was shifted from the existing premises to another place,
which did noit have any facilities at all and that the people of the
locality who \are beneficiaries of the said facilities had protested
against the s!hifting of the said Post Office. If the persons of the
locality| including the applicant are aggrieved by the shifting of the
Branch Post Office, Kumarpara, certainly it is a matter for them to

take it up separately with the authorities. It will not be possible for us

to decide the said issue in this proceeding for want of proper‘

; materials.




11. The O.A. is without any merits. It is accordingly dismissad.

. A
S

In the circumstances, there will be no order as to costs.

C»\»@M .
(K.V. PRAHLADAN ) (G.SIVARAJAN )

ADMINISTRATIVE MEMBER - VICE-CHAIRMAN
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5+4.2004 asking the petitioner to

submit application in Standard Form
to reach the office within 7 days
for selection of the vacant Post of

GDS BPM, Kumarpara, B«O., which was
done in time., '

o .o ANNEXURE=3

-AND-
IN THE MATTER OF ;

Letter dated 19th November,2003 in

AX/101/EDA to the petitioner to give

provisional appoidtment to the said
Post for a period of three months or
till Regular appointment is made

. S .
whichevér Period is shorter.

® oo e o;&iNEXURE-I

~AND=-
IN THE MATTER OF :

Further extension of the service
qf the petitioner for a period

upto36+04., 2004,
ovev..ANNEXURE=2

contd’. o =3



IN_THE MATTER OF :

\

-3~ -

= AND=-

Y
Direction given by the Senior | ' :§§ 7
Superintendent of Post Offices, o
Guwahati Division to furnish original
pass certificete of'HSLC Examination,
origihal mark sheet of HSLC Examination,
Admit Card in original, Employment
Exchange Card, original Caste Certificate
for recruitment to the post of BDS,

DPM Kumarpara, BeOs with Account Office
of Bharalumukh. SO0 vide Regd. letter |
with A/D vide letter NO.AX/101/EDA

dated 22,04.2004, '

" e+<..ANNEXURE=4
~ =AND= |

IN THE MATTER OF : - | |

- Order dated 3rd September, 2004

communicated to‘the petitioner vide
No. AX=101/EDA/Kumarpara dated 3rd
September,2004 on the subject reason
for non selection of the petitioner

to the post of GDS.BPM, Kumarpara, BO
that thé appointment to thé petitioner
to the post of GDS BPM Kumarpara, BO
could not be considered ﬁith reasons

stated in the said communication.

o o0 00 QENEXURE-‘?

-

contde... 4 | . ,‘
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The petition of the petitioner

abovenamed=-

g;;)é{2z,455u@¢éq)z,'

MOST RESPECTFULLY SHEWETH:

1. That the petitioner was serving as Branch Post Master

of Kumarpara from 1983 to 1988 before her marriage and

during the period of his service the petitioner was managing
the postal services to the public efficiently to the satis-
faction of the members of the publig of the locality.

A true copy of Certificate of Sri B.K. Sukla,Senior
Superintendent of Post Offices, Guwghati Division is
annexed herewith and marked as Annexure=5 to prove the

efficiency of the petitioner on Postal Works.

2. . That the father of the petitioner Sri Rabindra Ch.
v/'Dey son of late Jogeswar Ch. Dey worked as B.P.M. at

o ro—— s

Kumarpara Branch Post Office from 1¢10.90 and the father

e a——r . — e )

of the petitioner was retired after continuous service on

T e

30th October,2003 and the Post of Branch Postmaster fell

vacant from 31st October,2003.
T— — A T T T

3. That after Sri Rabindra Chandra Dey, the father of

the petitioner was retired from service as BPM,Kumarpara

the Respondent by letter No. AX~-101/EDA dated 19th November, .
2003 appOlnted the petltloner as Branch Post Master of

Kumarpara Branch Post Offlce for three months due to her

- G e e = =— = —_—  —— S a—

experience 1n serv1ce of Branch Post Office. The petitioner

at that time was serving in a prlvate flrm. As the service

M e e - w7

7 to the post offlce was a Govt. service, the petitioner.

contde....D



5=

resigned from her service of private firm and joined

e i

as Branch Post Master, Kumarpara Branch Post Office.

Sikha Sarkar -

After expiry of 3 months, the service of the petitioner

was extended for a period of another 52 days vide Memo

No. AX=101/EDA dated 6.4,2004.

— et

Both the letters are annexed as Annexure-1 and 2.

4. That thereafter before expiry of extended period

of service the Respondeqt asked the petitioner to send
original High School Leaving Certificate, original mark
sheet of HSLC examination, Admit Card of HSLC examination,
Employment Exchange Card, Cast Certificate vide letter
No.AX-101/EDA dated 22nd April, 2004 which is enclosed

and marked as Annexure=4,

S That suddenly without previous notice to the
petitioner on 1st June, 2004 the Respondent sent oné
Overseer to take charge of the property of Branch Post
Office, Kumarpara and took all the properties to Bharalumukh
Sub=Post Office by thela without prior notice to the peti=-

tionere.

6. That the petitioner came to know unofficially

that some person was appointed without removing the

e W

petitioner from service of BPM Kumarpara Branch Post Office. -

7e That the petitioner thereafter prayed by represen=- |
tation dated 25th August,2004 to let the petitioner know
why the petitioner was not appointed to the said post of

Branch Post Master of Kumarpara B.O. though there was a

ContdOOOOGQoé
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public representation from 200 members of the public of °

chho Sanhas -

the localify who were account holders of Kumarpara Branch
Post Office and without also considering'ﬁrevious experience

of the petitioner in that same post office.

The true copy of the petition of the petitioner
dated 25th August,2004 and +the true photostat copy ,of
public r epresentation are annexed herewith as Annexure=6

and 7.

8. That the Representation by letéer.No. AX=101/EDA/

Kumarpara dated 3rd September,2004 informed the petitioher

that selection to the said post was made on the basis of
. marks obtained in the High School Leaﬁing Certificate

Examination.

A true copy of the said letter from Senior Superine- -

tendent of Post Office, Guwahati is annexed and marked as

Annexure=8,

9. That it is respectfully submitted that the respondent
illegally did not appoint the petitioner as Branch Post

Master of Kumarpara B.O. and appointed some other person

L r aeman—

" and as such the order of the Respondent in passing the
impugned order is violation of the principle of natural

rfhstice and the petitioner be appointed to the post of

Branch Post Master for which the petitioner had previous:

p

long experience of service in Post Office in the same

Branch Post Office.
N .

cO'ntdo.. . 07
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- 7.-

sihha Sarkah

10, | That it is submitted that the respondent has
illegally appointed some ,other person without taking
interview of the petitioner though the father of the
petitioner had given security of landed property for hié

service and for the service of the petitioner.

It is therefore prayed that the-
Hon'ble Central Administrative Tribunal,

Gauhati be pleased to appoint the petitioner

to the post of Branch Post Master of Kumarpara

O e i @ e - S b—_—. - =

Branch Post Office.

And for this act of kindness, the

petitioner shall ever pray.

11, Particulars of Postal Orders :
1) IPO No.20G 110378
11) Date of Issue : 4-12-04 ,
111); Iscsued from s Head Post Officé, Meghdoot Bhawan;
Panbazar,Guwahati-1
iv) Paryable at : The Central Administtrative Tribugal

Guwahatl Branch, Guwahati-s ’
Of ﬁS. 50/- *

As per Index .

contd..Affkdavit p/8
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VERIFICATION

I, Smti., Sikha Sarkar, daughter of Sri Rabindra

Chandra Dey, aged about 42 years, by rgligion Hindu, by

i.profession house hold, resident of Kumarpara, Narayan Nagar,

P.S. Bharalumukh, Guwahati-9, District Kamrup (Metro),Assam

- do hereby solemnly affirm and declare as follows;

1, That f:am the petitioner in the case and I am

conversant with the facts and circumstances of the case.

This is true to my knowledge.

2, That the statements made in paragraph from 1 to 10

are true to my knowledge and the rest are my humble submi-

| ssion beforevfhis Hon'ble Court.

I sign this Verification on this day of’

., .December,2004 at Guwahati.

#1

L.

Signature of Applicant
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‘ DEPAKRTMENT OF POSTS : INDiA . . ‘
OFFICE OF THE SR. SUPERINTENDENT OF POST OFFICES | GUWAHATI DIVN
MEGHDGCOT BHAWAN THIRD FLOOR , GUW ”XATI -« 761001
Memo No L AX- 01/EDA G{Cd Gulv'v'aha:i ﬁ‘.C 12-11.2002
Lt \ T -
Whereas the Po st of GDS BP) I K umarpard EDBO hag become vacant and it is
not possible 1o make regular .:ppom!mcm to the said post immediately , the undersigned ;o
has decided to make provisional appointment to the said post for a period of 3 (Three)
monihs or iili reguiar appoiniment is made , whichever period is shorier .
2 Sint. Sikha Sarkar, of Kumarpaia Naravan Nagai P.S. Bharalumukh is offered the
provisional appomtmcnt . She should clearly understand that the provisional
o appointme L‘t will be terminated '.IM. regular appotittment is made and she shall
have no ciaim 1ot : appomtmcnt tothepost.. )
3, The uvdﬂrvxgmc' aleo reserves the nt,l t to terminate the pro"moml a'vpo'mmem
] . ar any ume before ihe period mentioned in para-i above without notice and
without assigning any reason
4. S, Siklue Swehan will be governed by the GDS ( conduct and sarvico ) Rulos
”001 as amondul from time to time and all mhu rules and orders applicable to
S .
5. In case , the above conditions are acceptable to Smt. Sikha Sarkar , she should
sion ﬂ\n rlunlu\nfa copy of thic mamna and retien tha wn\-n\ to the uﬁAArmnnnA !
b‘n AW ““ | 288w " - ~a CAAAS BAAWELANS shadve WL AL MW aew SelsNewr 8 tws
? immediatejy .
k
20 :
Smt. Sikha Sarkar Sr. Superiptenden st Offices
’ 3. 5. Rabindia Doy { £x GDS BIM) Guwahati Division®; Guwahaii-781001
Kumarpara Narayan Nagar ' ' '
Bharalumukh .
Guwahati-y
3 ,
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- 4 DEPARTMENT OF POSTS : INDIA
* OFFICE OF THE SR. SUPERINTENDENT OF POST OFFICES , GUWAHATI DIVN
' MEGHDOOT BHAWAN THIRD FLOOR , GUWAHATI - 781001

‘Memo No : AX-101/EDA . Dated at Guwahati the 06-04-2004

Smt. Sikha Sarkar of Kumarpara , Narayan Nagar was ordered to work as GDS-
BPM Kumarpara BO temporarily for-a period of 3 ( Three) months vide this Office :
memo of even No. dated 27-11-2003 and Smt. Sarkar joined in the vacant post on 10-12-
\ 2003 . Now it is hereby approved to extend the said period up to 30-04-2004 or till final ,
. selection of the BPM is made , whichever period is shorter . ""‘;;‘w |
A
Sr. Superintendent of Post Offices
Guwahati Division , Guwahati-781001

€=,

Copyto: - ' : - ’
1. The Sr. Postmaster Guwahati GPO , Guwahati-1for information and necessary action
2. The ASPOs ( West) Guwahati for information .
3. The SPM, Bharalumukh SO for information .
4. OC. - ‘
VS S Sl Sian, o3 apM (oBog) Kitommcpann B

w “/‘— BLM“L‘AWLV £o- ((/\_’/
- ' Sr. Superintendent of Post Offices

Guwahati Division , Guwahati-781 001

11

e

-
<
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DEPARTMENT OF POSTS : INDIA

OFFICE OF THE SR. SUPERINTENDENT OF POST OFFICES , GUWAHATI DIVN

.' To 4, |

MEGHDOOT BHAWAN THIRD FLOOR , GUWAHATI - 781001

* Smt. Sikhar Sarkar
. C/O. Sri. Rabindra Chandra Dey
Narayan Nagar
P.O. Bharalumukh , Guwahati-9 . ‘ '
No : AX-101/EDA | Dated at Guwahati the 05-04-2004

Sub : Selection for filing up the vacant post of GDS BPM , Kumarpara BO i mn account
with Bharalumukh SO .

o

umarpara is not in Standard Departmental Form . So you are requested to “submit -

The application Form in which you have applied for the Post of GDS BPM ,

application in the enclosed Standard Form so as to reach this Office within 7 (Seven)
days from the date of receipt of this letter . The application received after the expiry
period will not be entertained . # S-¢ emreKSheel Should b altache L .

Enclo : 1 ( One) only .

DT S . -

b

‘Sr. Superintendent of Post Offices
Guwahati Division , Guwahati-781001 -
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DRPARTMEZHT @F P0STS (TiIDIA) '
-OFPLICE OF THE SR.EUEDT. OF P.03.,61 DUJ.,GUWALALI.TS1003
. T .
i‘,' ': ’
Cert;i‘:wd that Mise Sikha DeJ daughter of Shri .

Rablndra Chandra Dey of Kumarpara (Guwahati) P.S. Guwnhati

. has been working as BExtra Departmental Branch Postmaster

et Kuaarpara Branch offn.co with effect. from 5 2.1983,
¢ The.eérvice of Miss Silkha Dey is satisfactory.,

L ' .
. . .
Lot <y . I:’,
4l

3
»
’

Dated Guwahati~3

the 9th June/1987, ' "/
. ( BV Ko Bukla )

Sr.Surdt. of Post Offices,

' v ' Yuwahoti Dn,,“uwahnati-3,
S . &. Superintenient of Pow
v T @®wahatl Division, Gwi¥oRnd of,
T awt wigae, €5 K¢
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To v . . _
The Senior Superintendent of Post Offices.

Guwghati Division,
Meghd oot Brawan, Third Floor, .
Guwahat 1"10

Sub: Prayer for information to me why my prayer for

appointment to the post of Kumarpara Branch Post
Master was not made.

Petitioner. Sri Sikha- Sarkar,

- Daughter of Sri Rabindra Chandra Dey,
Kumarpara, Narayan Nagar. ' P

Police Station Bharalumukh,.-
» Guwahati-781009,

j\ - District Kamrup (Metro).Assam. _ B o

$ir, :
dost ' humbly and reSpectfully I beg to state as. '.§4f
follows.

My father Sri Rabindra Chandras Dey with the consent
of the member of the locality of . Kumarpara by making a ,.
publlc petitlon with the 51gnatures of . the members of the ,
public to the Postal Department got establlshed the Kumarpara
Branch Post Office in 1950 by the side of the PwD Road at
Kumarparq.rhe house of . the post Office was provided by my |

father from 1950 to the shifting of the sald Post. Uffice on

' . 4
b . . . .

2.i That during the gaid period of b4 years thera was no -

complaan from any . source against the ssig humarpara Bran»h

Post Ufice and the Govt..got revenue,. and the members of

"the Public got efficient service of Postal facilitles 1n
1.the locality. -

contd...;z_;
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~2~ ) .. .,
3. That I was serving as Branch Post Master of Kumarpara

Branch Post Office from 1983 to 1986 before my marriage
and during the said pariod 1 was managing the postal services

to the public efficiently to the satisfaction of the membex@

of the Public of the locality.
4. That the 5enior Superlntendent Sri S.K. Sukl& being
gsatisfied with my sarvice as Branch Post Master gavc a

certificate of my efficiency.

3. That my father Sri Rabindra Chandra Dey was app0inted~‘
3as Kumarpara Branch Post Master from 1st January.1990 and -

after serving as B.p.id, efficiently and sincerqu.my fafﬁer

was retired from hig service on31st October, 2003 and as

the Post of Kumarpara Branch Post Master fell vacant the

sald Post Office was being run by You through Departmentsl
\///;;;rseen from 1st November,2503 to 9th December.zoda.
~ S,
6. . That‘thsreafter YOu appointed me as Branch Post Mastéf
from 10th December,2003 vide Memo No.AX~101/EDA dated Guwshati

the 19th November, 2003 on the Lasis of my pievious'experience'

for a period of 3(thraee months as Kumarpsra Branch Post Master).

But before expiry of 3 months you axtended my service upto

30th  April, 2004 vide Memo No.AX-101/FDA dated Guwahati |
2.6.2004 ang so 1 cuntinuously served. the Branch Post Office
for a periud of 142 days.

7. That thereaiter You vide Mcmo No.AX-101/EDA dated 22nd
'V//Aprll 2004 YOu asked from me 3}) my testimonigls with
qualifications then for my appointment to the post of Branch

Post Master permanently and I submitted all my documﬁnts with
testimonial - to you.

c0ﬂtd. e 03
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_é. That while I was cdntinously serving fdr 142 days
the Cverseer of your Depariment suddenly come o t%&VMLbﬂwwm
-%nﬂﬂbn°ti°e to me t%bk charge of the Branch Post Cifice and used
to run the said.post office in the house of my father without
allowin&tﬁf@ run the Post office as Branch Post Haster w1thout

any reszson.

. ‘ .
9. That suddenly on 1st June,2004 youn i;gz yz;me to
the Posgt Uffice and took away all the propertias of ?ost
Qffice by a thela without (iving any- prier mOtice to me and
‘[ kepi the propertiﬂs of the Branch Post Uffice in the Bharakmukh
Subap ost Office.

10. That'when the Branch Post Offfice wasg nging to bé thfted

from the present side all the customers, S.B. and R.D.holder
and general public with signatures of 200 pexsons submitted

10 you 3 representation requwsting you t0o retain the post office

in the present hOUbe of my father Sri Habindrs Chandra Dey.

11. That thereafter you asked me to submit an application
before you in a Departmental Standard Form for arPOintmenti
to the post of B.p.u. at Kumarpara Branch Post Uffice. vide §}

your Memo No AX«101/EDA dated Guwahatl the Sth April,2004 and

accordingly I subhmitted application in the standard form.

-

" 12, That earlier I was serving in a private fimu of hediclnes.

Thereby got your letter as stated I rceigned my service iﬁ?
the said private tirm and Jolned the *ervice of Branch Post
Moatcr at Kuma:pnxa Branch. but you Lemoved me Irom the service
- v//without g ving e prior notice and without giving me oppor~
t

unity of beinq heard., However I submitted application as asked
for by you and also appeared befcxre you for interview.

C N— e

contdeee.. 4
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13. That I have come 1o knuw thel you without
consicering my previocus experience from 1983 to 1988 and
v

algo thereafter my experiences for last 142 days you

appointed some other person as Branch Post Master of Kumarpara
Branch Post Cfflce.

I, therefore, request you kindly to
let me know vhy I was not appointed'as
Kunsrpara Branch Post Master inspite of my

long previous éxperience in service:within

15 days from the date of receipt of my
representation and appointi/me in the said
post which is due to me. If no ieplyvis
received irom you I shall be compglled to’
file aﬁpeal before the Central Administrge
tive Trikunal,Guwahati.

1 N

And for this I shall remsin ever
gratsfql to you.

oy

Yours taithfully,

- {Sikhga Sarkar)

C/O sri Rabindra Chandre Dey

Kumarpara,Narayan Nagar,.
Guwahat =9,
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, DEPARTMENT OF POSTS : INDIA : ‘
OFFICE OF THE SR. SUPERINTENDENT OF POST OFFICES , GUWAHA'TT DIVN
MEGHDOOT BHAWAN THIRD FLOOR , GUWAHATI - 781001 . -

To
~ Smt. Sikha Sarkar
C/O. Sri. Rabindra Chandra Dey - !
Kumarpara , Narayannagar S :
- Via, Bharalumukh SO - o !
- " Guwahati-9 I

No : AX-101/EDA/ Kumarpara : Dated at Guwahati the 03-09-2004 K . : /

e

Sub : Reason for non-selection to the post of GDS BPM , Kumarpara BO . K

Ref : Your application dated 25-08-2004 , v )
While referring to your application dated 25-08-2004 , it is to inform you that the /
selection of GDS BPM is made on the basis of marks abtained by the candidate in ¥
Matriculation or equivalent Examinations and this process of selection is_as per GDS
Conduct and Employment Rules’2001 . ' C——-—_._J
T Applications were called for to fill up the vacant post of GDS BPM , Kumarpara
BO through Employment Exchange as well as through open advertisement vide this
office letter of even No. dated 03-03-2004 and accordingly your name was sponsored by
the Employment Exchange alon?;*m“th another candidate . Applications of 5 ( Five) other
: /éandidatcs were received direct to this office . As per checklist , your name is enlisted at
" Y" SL -7 taking into account the percentage of marks secured in Matriculation Examinations
| and the candidate sclected to the post of GDS BPM , Kumarpara BO is found cligible for
appointment as he has obtained much higher marks ( 52.35% ) than you i.e. 31.78% .
As guch your case for appoiniment to the post of GDS BPM could not be
considered .

/

of Post Offices
Guwahati Division’; Guwahati-781001 .

by
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Central A teen Tribuaal -‘a:
1 1APR20: | E

GUWAHA{I CHATGUWAHATI

BEFORE THE CEN"ERAE ADMINISTRATIV TRIBUNAL %%%

0.A.NO. 318/ 2004 <
3z
SMT. SHIKHA SARKAR 3
..................... APPELLANT ST
- VERSUS -
UNION OF INDIA & ORS. \

( WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTNO 4) ‘

IThat I, Sri Bhaskar Handique, aged about 33 years,

ilson of Sri Bhupendra Nath Handique, resident of

gilNoonmati in the district of Kamrup, Assam, do hereby

1 I

I )
solemnly affirm and state as follows:

™~

That I have received a copy of an Appeal Memo |
and I have gone through the same and understood
the contents thereof. That the statements and
averment which are not specifically admitted
herein are deemed to have been denied by the

answering deponent.

That with regard the statement made in
paragraph 1 of the appeal the answering
deponent did not offer any comment as the same

is appellant’s own contention.

That with regards the statement made in
Paragraph 2 of the appeal the answering

deponent did not offer any comment.

Contd.../-



4.

5.

-2-
That with regards the statement made in
paragraph 3 of the appeal the answering
deponent begs to say that the appellant was
appointed as Branch Post Master of Kumarpara
Branch Post Office on temporary basis for a
period of three months then after her services
was extended for a period of 52 days only for

temporary arrangement.

That with regards the statement made in
paragraph 4 of the appeal the answering
deponent begs to say that the respondents
authority has taken steps for regular
appointment of Branch Post Master of RKumarpara
Branch and accordingly asked the local
employment exchange to sponsur the name of the
candidates and accordingly the Employment
Exchange was forwarded a list of candidates to
the Superintendent of Post Office Guwahati
Division. On the other hand an open
advertisement was also made vide office letter
! dated 03-03-2004 for filling up the post of
Branch Post Master Kumarpara. Accordingly the
Employment Exchange sponsored the name of the
v appellant alongwith another candidates.
épplications of five other candidates were
v received directly by the office. As per check
list, the appellant’s name is enlisted at
serial number 7. The selection was made on the
basis of percentagé of marks secured in

Matriculation Examinations and this deponent

Contd.../-
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-3.
has been selected to the post of G.D.S.B.P.M.
Kumarpara Branch Office as he obtained much
higher marks i.e. 52.35% than -the appellant
i.e. 31.78%.

A copy of the letter dated 03-09-04
issued by the Superintendent of
Guwahati Division is annexed

herewith and marked as ANNEXURE-A,.

That with regards the statement made in

‘paragraph 5 of the appeal the answering

deponent begs to say that the appellant was
appointed as Branch Post Master only for
temporary arrangement and accordingly by
following the procedure the charge of the
Branch Post Master has been taken over from the

appellant by the respondents.

That with regards the statement made in
paragraph 6 of the appeal the answering
deponent denies the same and begs to say that
on 01-06-2004 the appellant removed from

service by the department.

That with regards the statement made in
paragraph 7 of the appeal the answering

deponent doesnot offer any comment.

That with regards the statement made in
paragraph 8 of the appeal the answering
deponent begs to say that he was appointed as
Branch Post Master Kumarpara Branch on 14-06-04

Contd.../-
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ﬂ.O- That with

paragraph 11 of the

deponent denies

deponent begs to state that the

-4. .
on the basis of marks secured in th

Matriculation Examinatlons and the deponent was
found eligible for appointment as he obtained

- 52.35% and the appellant obtained only 31.78%

of marks in the Matriculation Examinations.

A copy of the Marksheet of H.S.L.C.
Examination in the vyear 1987 is
annexed herewith

ANNEXURE-B.

and marked as

- AND -

A copy of the appointment letter

- dated 14-06-2004 is annexed

herewith and marked as ANNEXURE-C.

regards  the
paragraph 9 of the 

statement made in
appeal the answering
deponent shoutedly denies the same and'begs to
say that the respondents authority appointed

this deponent as Branch Post Master of

Kumarpara Branch Office by following the due
procedure prescribed by the G.D.S. {Conduct and

Service) Rules, 2001. There is no illegality or

injustice ‘has been done whlle app01nt1ng this
deponent.

That with regards the statement made in

appeal the answering

the same and reiterated and

reaffirm the statement made in paragraph 10 of
this written statement.

Further‘ more, the
appellant
Contd.../-
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13I

-5.
herself participated in the said selection

process but she could not selected for the

same.

That the deponent begs to state that the
submission of the appellant are neither tenable
in law nor infacts and the same are liable to
be rejected. From the facts already stated it
is apparent that the appellant had participated
in the selection process for the said post but
she could not be selected due to poor percen-
tage 6f marks in the matriculation examination.
That the appellant has failed to make out my
case for interference by this Hon’ble Tribunal

and as such, the same is liable to be dismiss.

That the statement made in this written

statements in paragraphs FPTTVRRRRRNONORE - § 4

true to my knowledge, and those made in
Paragraphs acemsssmssmsswamsnsnns, - L€ matters of
records are true to my information derived from
the records which I believe to be true and the
rest are my humble submissions before this

Hon’'ble Tribunal.

And accordingly, I sign this on this 4.0r day
of April’2005 at Guwahati.

Blosleon Aol

Identified by Blosstyor ;ZZMAO%ZFA :

ity hop "{[}Mw(os’ DEPONENT

Advocate'’s Cletk
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DUPARTMENT O POSTS @ INDIA
OFTFICLE OF THIE SR. SUPERINTENDENT OF POST OFFICES , QUWATIATIDIVN
MEGHDOOT BIIAWAN THIRD FLOOR , GUWATATI - 781001
To - o
° Smt. Sikha Sarkar
C/O. Sri, Rabindra Chandra Dey

':I\umzupa.xa Narayanmgar . .

" Via. Bharalumukh SO L !

E vaahatx~ 9 ' ! ' :

No: /\X 101/I'DA / I\umarp.u.l Dated at (Juwwlmn the 03-09- 2()04

Sub Rc.:uson for non- selcclxon to the post of GDS BPM , kummpara BO.

i .

Rc( Yom .|pphc mon d.\lul 25-08-2004 ,

\Vhll? rcfcmng la your npplu,nlmn dated 25-08-2004 , it i to inform you that the
selection of ! 'GDS BPM is made on the basis of marks oblained by the candidate in
Malnculmxon or cquivalent Lxaminations and (his process of selection 9 as per GDS
Conduct nm[ Employment Rules’2001 . :

l : Applications were called for to fill up the vacant post. of”(‘DS BPM |, Kumarpara
BO through' Employment Exchange as well as through open advut(scmun vide thiy
: office letter of even No. dated 03-03-2004 and accordingly your name was sponsored by
i the Employment Exchange along with another candidate . Applications of $ ( Iive) other
' candidales were received direct to this office . As per checklist , your name is enlisted at
SL +7 takmg into account the percentage of marks secured in \Iatnculatnon fixaminations
dnd the candldalc sclected to the post of GDS BPM , Kumarpara BO iy (ound cligible for
appomtmcnt.ns he has obt‘unul much higher marks ( ; 5'7 35% ) than you i.c. 31.78% .

4

e \x um.h y()ur Case {m appointment to the post of GDS BPN could not be
i c.onsndm:d

o0 ad aii'r sf 5 i “"'-i.“ - | ' 7 .
N ,»‘L ST B NS S //&(’}\{;\
Coown {,( : i . _ Sr. Superinld 1%0['1’0"“ Offices

s i DI Guswahati Division T Guwahati-781001
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N ANNEXURE -~ 2
" Form'No, 37" , ."v -
orm-Noy37. Board of Secondary el GUWAHATI
o L . Date 1987
Mo, 96354 : MARK SHEET |
This is 1o certify that..... BAaLHKAT [« hﬂ(cfécve ______________ Roll & .. foe oo No. 4357 of
% fbo; G e, School has secured marks as detailed below, in the High iSchool Leaving Certificate Examination, 1987
; Grand | T
£ CORE SUBJECTS Elective . ¢ Addl.—11 0
3 ) Addl—I T8°5tgl £ Not to be added _§
< Language in Second Language o . own 7 < oy
. : With ] . . ot
g ~ First Language hle‘l;rzfugéset ENGLISH 838%"0‘ s2l g9 ith Practical ~;:3g § With Practical S5 g .| 8g] With Practical ETE
2 - s I i S 3 = = ang
= W S g =] z . O RAPMEN]
§ = o g|TOTAL 182 |88 v 2 | TOTAL 1O ] 17 ; 8] }5;3 = 83 B3 . (z) S ggl =ca
° o et T e e Z F & |8 =z - 21377 & |8 =71 8se
wl, B B 2o ACE| i ~ |18 (sl B F 2 g =818 |= |2 322 | 2
>lae IE | |< Q0 W | < S vk =,PR Iz 5 SCles 4@ & 2a3 S
S| EoFasfoof o 2e |2zl|ee|5e|Pe | 2 [2eeisPeslBen 5 | . | o] 222 fed 3 2182|552 |2 |B2d 3 2f 33z | &
c &_;Q ;Qm;ﬂ o =y S g |sa Y] 7; ] o ‘zaﬁggg—lc;>‘5e: 2 = =] ";‘:« oas gl = - 413 E8s W S5 5l -8 — o= _‘Qg,‘a
8 |uEBoefoElg2E| £ [EE|EE|pE |BE|E B [WEELCE<EE"EE B | & |_E| 2EE §se Els |<t §§ 568 | e FEE 8 | 8 g
o = Qe=l0ez=l0k=l =g Z218 123|183 1= 3 G265 9R=2] =49 ¢ g , 8| &= 2= 1 =] gl 8,0l 8 = 8 S |8 w Compart.
5 BslBiabiizlos| 27 |24 |28 (S (HE|: 2 |52EPEiSEE| 2Y 2 | B (BE|FEE[EHE | |EE|ad|cef|B8| 242 |2 & & | pivision | mental
o : : : in
] -
g S _.. —1
52(57 |4%(49|97 |E3| %[zo0|70 hestso 20| lgst fﬂ/
Marks entered Marks compared Work Experience Grade denotes : L © Pass Marks ) Pass Marks
: - A—Excellent, HOM SCIENCE: , AGRICULTURE ;
7 A B—Good. Theoritical— 70 21 Theoretical 60 .
-~ Date-= .. i __Date I C—Fair. Practical 30 $  Practical 40
I — seemeseemtae Dl Average, .. CRAFTS & Adv, Sc, DANCE, MUSIC & FINE ARTS -
o i e " ) B--Poor (necds lmprovem,ent) “ Theoreticals"""""""" 7= =50~ 15 - Theorctlca‘f- R |) NI I :
@/ T e e e e e eea _,,,__Emc“cal"' ‘ 50 15 Practical . . 70 : _ 21 “Controller ofExammatzons -

*Full marks of the Additional to be added to the total marks securcd out of 1750 t0 get cortect PC. of marks’ secured outof 850 e e



.4

DEPARTMENT OF POSTS : INDIA
OFFICE OF THE SR. SUPERINTENDENT OF POST OFFICES , GUWAHATI DIVN

MEGHDOOT BHAWAN THIRD FLOOR , GUWAHATI - 781001 '
Memo No: AX-101/GDS BPM / Kumarpara BO  Dated at Guwahati the 14-06-20%

Sri. Bhaskar Handique S/O. Sri. Bhupendra Nath Handique , Bishnu Rabha Nagar
P.O. Nconmati is provisionalty appointed as GDS BPM . Kumarpara BO wunder
Bharalimukh SO subject to satisfactory verification of character and antecedents on a
monthly allowance of Rs. 1640/~ plus other allowances as admissible from time to tme .

The conduct and service of Sti. Bhaskar Handique will be governed by the GDS
conduct and Employment rules,2001 . c o

Sr. Superintendent of Post Offices
Sruwahati Division , Guwahati-721001

" “ Copyto:

1. ‘The Sr. Postmaster Guwahati GPO , Guwahati-1 for information and necessary
" action .

2. The ASPOs , Guwahati West Sub Division , Guwahati for information . He will
pléase handover the charge of the post of GDS BPM , Kumarpara BO to Smi.
Bhaskar Handique terminating the officiating arrangement with an intimation to
this office and also impart necessary training to the GDS BPM at least for 4 (
Four) days . .

3. Sri. Bhaskar Handique , C/O. Sri. Bhupendra Nath Handique , Bishnu Rabha

' M}' } Nagar , P.O. Noonmati , Guwahati-20 . He will contact the ASPOs , West Sub

Division , Guwahati and start functioning of the BO immediately at the
accommodation arranged at Kumarpara and send a copy of the charge report after
- taking over the charge of the office .

{

Sr. Supcﬁntex(.ﬁtrxmces

Guwahati Division , Guwahati-781001

L

-

ANNEXURE - C




L

_a"‘”;'.; ey MY [ \
Cemzal Administay s ﬁx 53§
i ) .
- WYiEg
2 5APRIOY | 573
qRIEY ey WO G g'.:

of Fost Offices

ati Div., Guwahati-7810M
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CUUAHATT BENCH: :GIMAHATT < ‘ E;
\ IE'i
8
il
in the matter of &=
0.8. No.318 of 2004 \\\
Smt, Sikha Sarkar '
«..Applicant
~yersuys-
Union of India & COrs.
.. .REespondent
WRITTEN STATEMCNTE FCOR AN M
" #

l‘:\r“ 2 . 1

Y

BEHALF OF RESPOMITNT NOT.T, 2,

i, S. Das, “enior Superintencent of

Post Offices, Guwahati Divieion, Buwshati-781001, do

.
-
-

Fereby éolemnly affirm and say as follous

That T am the Senior Soperintendent of Post Offices,

huahati NDivicion, Guwahati-781001 and as such fully acguainted
I have gone

ﬁhrough a copy of the application and have understood the

M
i
i . - »
contants thereof. Save and except whatever is specifically
admitted in this written ctetement the other contentions and
I am authoriced

letatements may be deemad to have been denied.

to file the written statement on behslf of all the

reepondente,
Contd, .p/ 2~



2. That the respondents beg to place the Erief History

of the cace before the Hon'ble Tribunal as follous =

a) That consecuaent aon retirement of “ri Rabindra
Ch, Ney, GOS 8PF Vumarpara, BO on 30-10-2003, the post of GDT
BPM had fallen vacant, Kumarpara B.0, it a single handed B8O
with one post of GDS BPM and to run the COffice, d, Hamir Ali
Chouchury, 0/S Fail was directed to take over *the charge of |
GDS BPF from Cri Rabindra Ch. Dey on 30-10~-2007 (a/N) temporarily,
As it was not poesible to make regular apnointrent immediately,
a provicional appointment wae made by the Apnninting futhority
ae¢ par GDS conduct and Emplqyment Rules, 2001 fcr a specific

period of time only.

b) That the anplicant N’0D Rabindra Ch., Dey of Narayan
Magar, Kumarpara under Bharalumukh P,0. wae ofFered the
provicional appointment vide thie office memo No.AX-101’EDA
dated 19-11-200% with clear under standing that the appointment
will be terminated when rsqular appointment is made and she
shall have no claim for appointment to the noet and it was also
mentioned therein that the Appointing Authority aleo reserves tha
right to terminate the provicsioral appointment at any time
before the specified period without any notice and without

acsigning any reason,

Contd, .p/3~
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¢) That the applicant accepted the offer with all tesrme and
GOﬂdlthﬁ° and tooh over the charge of GOS BPFM, Kumarpara BO from
ﬁ@. Hamir Ali Choudhury, 0/ Tail on 10-12-2003 a/N., Before her
darriage ehe worked as Branch Postmaster Kumarpara BO from 5-2-1983
to 27-10-1988 and recigned.

d) That sbbsequently apolications were called for to fill
ub'thé vacant post of GDS BRPM, Kumarpara BO through Employment
E&change as well as througﬁ open advertisement vide this office
letter No.AX-1017EDA’Kumarpara dated 03-03<2004 and accordingly,
ths name of the applicant was also sponsored by the Employment

Exchange alongwlrh another candidate., Applicatione of S(Flve)oh

candldates were alsg received the dirsct from the noflflcatlon‘wz

1 mﬁde through open advertiéement.

e) That on receipt of 7{ceven) apnlications for the poct,

a;checklist wae prepared at thie snd as the Selection of the posgt

of GOE BFM is based on the marke eescured in the Matticulation or

gquivalent Examinations [as pér GDE Conduct and Employment Rules;

2@01). As per checklist, the name of the applicant was entisted at

Q?Sl.No.? taking into the a count the percentage of marks obtained

I

in Matriculation Examinations. The candidate celected to the poet
of GDS BPiM, Kumarpara BO found eligible for appointment on the
basis of fulfillment of all prescribed eligibility criteria.

The appointment to the post of GNE BPF has been mace

f strictly in accordance with the Rules and the case of the applicant

t

! '7"
whi

for appointment to the post of GBS BPIM could not be considered.,

3 That with regard to the statements made in paragraph 1

! of the application,the respondents beg to etate that the applicant

:
L.
|

|
|
'

1
|

]
1

. was working as Branch Postmacster of #umarpara B0 from 05-02-1987

to 27-10-1988 before her marriage. During the period from 28-10-1988
t@ 27-03-1989 her sister Smt. Sibani Dey was working as her nominee

a$ ehe proceeded on leave. Smt. Tikha Dey tendered her resignation

'GT 28-03-1989 uhich was accepted on 12-06-1989, The application
. for leave, letter of resignation of Smt. Sikha Dey and report of

| Agsistant Superintendent,Guuahati(Uest)vide latter No.A 1/Kumarpara

BG/89 datad 08-86-1989 are Annexed herswith as Annexure-A, A-1,A=2

3r§8pectively. Le"ter of acceptance of recinnation marked as

A@nexure—q—ﬁ.

Contd, .p ‘4=

A



4, That the respondente have no comments to the ctatemente

| pade in paragrah 2 of the application,

' D  That with regard to the statemente made in paragraph 3
! of tﬁe application, thﬂ reepondente beg to state that she was working
in a prlvate fifm and resigned the job after appointed as Branch

PoctmaCter of Kumarpara B0 ie denied, The reepondent beg to state
thaL the applicant was provicionally appointed as GDS BRI of

kumarpara BG for a specified period as per GDS conduct and 8M310Y°
; ment rules 2001 with clear understanding that the appointrent u111,¢ﬁi
be terminated when regular appointment ic made and the applicant o
i éhal? have no claim fof appointment to the post., As such resigning
: ﬁne Job of private fifm by the applicant is not related to Her
ﬁrov1°1onal appointment as GDS BPW as she accepted the terme and
E cond tion of cuch provicional appointment under her ouwn eignature
: ﬂnnaxure~2 of the .P. it the letter of thenfzon of provicional

dopointment till final celection of BPM, , .
! '

N Tha provisional apooxntnent acceptance let ter marked
éc Annexure-B.
|
1
6.

That with regard to the statemente made in paragraph 4

é EF the application,the reenontente beg to state that the name of

5 tbe applicant was sponsored by the Employment Exchange as per

i rbqu1°1tzon made for filling up the vacant pocst of GDS BPF and

as such the reepondents asked the Bpplicant to send all the original
i ta=t1mon1al° for necercary verificstion and this particular formality
! wéc obeerved in respect of all the applicants who applied for the

: aoﬁt and the applicant was not the exception, -

71 That with rsgard to the statements made in paragraph 5
1

! ur the application,the respondents beg to etate that as the final

°élsction of BPY was over, the newly selected BPIM was asked to take’

éober the charge of BPY¥, Kumarpara BO and accordingly he went to taxe

EoYer the charge alonguith the over feer. As psr terms and conditismne

gof Provisional Appointment no prior notice was

neceecary in this case,

ﬁsé That wi-h regard to the statemente made in paragraph 6 of
1he application, the respondente beg to state that the gquestion of
fremovanu the applicant doec not arise, as no such

v conditione was
pﬂeccrlbed in the Provisional Appointment,

)
i
i
i
\
)

Contdo .D ,5"
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E9. That with regard to the statemente made in paragraph 7
fof the applicaticn,the respondents beg to state that the applicant
Luas not appointed to the post of GDS RPM, Kumarpara BO as the

Epetitioner did not fulfill all the recruitment critsria.

110, That with regard to the statements made in naraoranh & of
the anplication,ths respondente beg to state that the selsctior of
GD® BPI" is bases on the marks eecured in +the Matriculatinm or

equivalent FExaminatinne as per ®GNS Conduct and Employment Sulee, 2001,

"ection-1V dealing with Fethod of recruitment in Swamy'e
Compilatior it Annexed as Annexure-C.

£11; That with regard to the stetemesnts macde in paragraph 9 of
ifhe annlication,the respondents beg to ctate that the respondente
Fapnointed the person ae WGDS BPM by violating the rule is denied.
kfhe appointment to the post is made strictly in ac-ordance with
the rules mentioned above and previous experience of servibe ie not
taken into accourt as a2 recruitment criteria for the eaid post. Out
of 7{eeven) candidates applisd for the post, her merit pocition was

7th and therefore she could not be considered for the poet. The

theck list for recruitment is 4nnexed as Annexure-D,

12, That with r&gard fo the etatements made in paranraph 10
DF the application,the respondents heq to state %hﬂt nn_intarview

1¢ conducted while selacting to +he pocet of GDS 2P, The gelection
$° bas&% on fulfillment of ellglblthy crltmrla which wae clearly
entloned when apnlicatione ueré‘callpd for filling up the vacant
c t of GNR BRM, Kumarpara BO wide thic office lsfter No, AX~-101/ENA
Jated 03«0d~2004'(a copy of the letter ie encloced as Annzxure~LC) .

?3; That the annlicant ie not entitled to arny relief sought
for in the apnlication and the same ic liahle to he dismiscead
itk coste

Contd,.p/6-
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I, ¥. Dar presently working as Senior Superintsndent

tof Post Offices, Guwahati Division, Guwahati-781C001 being duly

authorised and competent to cign thie verificaticn do hereby

‘salemnly sffirm and state that the statemente mace in paraoraphy

Iof" Arr i 2005

/ of the application are true tc my knowledge

‘and belief, these made in paragraphs 11 — ‘// being matter
Eof record are true to my information derived there from and those

made in the rest are humble eubmission before the Hon'ble Tribunal‘

I have not sunpreceed any material facts,

AMD T sign this verification on thie the /? th day

Suldetnime DAL

i Guwehst uv-. Guwahati-781001

-00Q0~
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Wherean the Post of GiDy 1 M Rmarpara b 0 has becaame aoant and i s
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DEPARTMENT OF POSTS : INDIA

OFFICE OF THE SR. SUPERINTENDE

' Mémo No: AX-l‘Ol/_EI‘)A'

| Smt. Sikha Sarkar of Kumarpara , Na

‘ NT OF POST OFFICES , GUWAHAT] DIVN
- MEGHDOOT BHAWAN THRD |

FLOOR , GUWAHAT] - 781001

Dated at Guwahati the 06-04-2004

. ' ardyan Magar wag ordercd to work as GDS
BPM Kumarpara BO temyp ;

“menio of even No. i
2003 . Now it is he
selcction of the BPM is made , whichey

Copy to::

L The Sr. Postmaster Guwahati Gpo , Guwahati-1for inforriation

2. The A‘:SP(-)s'j( West

"3, The$

Vg OR
W
W

P Bi

. "' -‘

orarily for a period of 3 ( Three) months vide his Office
dated 27-11-2003 and Sm. Sarkay joincd in the vacant post on 10-]2-
feby approved to extend the said period upito 30-04-2004 or till final
cr period is shorter, - - C\ O '

o St. Superintendent of Post Offices
+~Guwahati Division , Guwahati-781001

and necessary action
Sr. Superi@l ent Of

‘ Post Oflices
- Guwahati Division , Guwahéti,-781001v,

) Guwahati for,infonnaliqni.—f _
aralumukh SO for in_'fomla‘tio‘n_. I
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-while making selection of ED Agents:— . . _

o €

SECTION IV
- Method of Recruitment

(1) Instructions regarding selection.—The question of consolidating
various instructions issued from time o timz governing the appoiniment and
other service conditions of ED Agents has been engaging the auention of this
Directorate. After careful examnination of all aspects of employment of ED

staff, it has been decided to observe the following instructions scrupul.ously

P

N~ s

1. Age: . - p¥y BT ezl T br e - e

" The minimum age-limit for employment as ED Agent will be 18 years
and maximum age up to which an ED Agent can be retained in service will be
65 vears. The Director-General, Posts and Telegraphs, may consider

relavatinn of thic gee-limit in ey centinnal coes

2. Educational Qualifications: \/ ’ _ .

‘ED Sub-Postmasters and Matriculation. [ The selection should be
ED Branch Postmasters :  based on the marks secured in the

’ Matriculation or equivalent examina- —

tions. No'weightage necd be given for -
. any qualification(s) higher than Mauw-
culation. } .

<

VIIT Standard. Preference may be given
to the candidates with Matriculation
qualifications. No weightage should be
-given .for any qualification higher than
Matriculation. Should have sufficient
working knowledge of the regional
language and simple arithmetic so as to
be able 1o discharge their duties
satisfactorily. Categones such as ED
- Messengers should also have: enough
_ working knowledge of English.

ED Delivery Agents

ED Stamp Vendors and
All other Categonies of
EDAs.

3. Income and owhership of propertyi )
The person who takes over the agency (EDSPM/EDBPM) must be one
who has an adequate means of livelihood. The person selected for the post of -
EDSPM/EDBPM must be able to offer space to serve as the agency premises
for postal operations. The premiscs must be such as will serve as a small

" Postal Office ‘with provision for installation of even a PCO (Businéss

premises such as shops, etc., may be preferred):

/ Anx - @__
METHOD OF RECRUITMENT 89

4. Résidence:

~ {i) The EDBPM EDSPM must be a permanent resident of the \'illagé -

where the Post Office is located. He should be able to attend to the Post Office
work as required of him keeping in view the time of receipt, despaich and
delivery of mails which need not be adapted to suit his convenience or his
main avocation.

(i ED Mail Carrizrs. Runners and Mail Peons should reside in the.

>iaiion ol the mam Post OMce or siage whereirom matis onginale twminzic,
ic.. they shouid be permanent residents of the delivery. jurisdiction of
the Post Office. .

" (sii) ED Agents of other categorics may, as far as possible, reside in or
near the place of their work (Letters No. 5-9/72-EL Cell, dated 18-8-1973 and
-No. 43-312/78-Pen.,.dated 20-1-1979, stand modified to this extent). - -

S. Security: _
ED Agents of all categories including ED Delivery .Agents should

. ...At_f. Qo terriens “f‘ !)‘ EATALE! ~1?“;‘.'." oyt - laye ~|‘,.. P

[ . B S N T I SN s ST ¥ R ST T T ¥ PR T

an.d.\'.a_lua’blcs that 1s authonzed to be entrusted 10 .Lhcm‘u‘illhdcrl the orders of
Divisional Superintendent or the Head of the Circle. as the case may: be.

6. Preferential-Categories:

_With reference to. the last orders issued under Letter No. 43-191/79-Pen..
dated 22-6-1979. fixing the four preferential categories according to the
carherorders issued vide- D.G, P. & T., Letter No. 43-1472-Pen,, dated

2.2.1972, No. 43-24677-Pen., dated 8-3-1978. to Scheduled Castes and
Scheduled Tribes candidates;- and No. 42-231/78-Pen., dated '17-2-1979
(regarding ‘Ex-Army Postal Service Personncl): No. 43-312/78-Pen., dated
20-1-1979 (regarding Backward Classes and weaker sections of Society)-and
1o the educated uncmploved persons, it is clarified that the above preference
should be subject-to first and “foremost condition that the candidate selected
should have "an adequate means &f.Jivelihood, which thoughy already
prescribed. seems to have been ignored for some time past especiallyin view
of these preferential categones being introduced in the. above orders.

The criterion {0 judge "adecquate means of livelihood™ should be that, in
case he loses his niain.source of income, he should be adjudged as incurring a

-disqualification to continue as EDSPM/EDBPM. In other words, there must -
-be absolute insistence on the adequate source of incgme of EDSPM/BPM and | :
* the allowances for his work as EDSPM/BPM must be just supplementary to =~~~

his income. To ensure this condition, the candidate must be able to offer
OHicg space to serve as the agency premises for postal operations as well as
public call office and as such, business premises such as shops, etc., must be
preferred regardless of the various categories of preferences mentioned above.

[D.G., P. & T., Letter No. 43-84/80-Pen., dated the 30th January, 1981 and corrigendum,.

dated- the 29th March, 1981, D.G., Posts Letier No. 41-301/87-PE-1i (ED & Trg.). dated the
6th June,-1988 and No. 17-366'91-ED & Trg., dated the 12th March, 1993. }
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1) The hsstt. LUirector of rmploymen
District Employment Excnange Bf

.0 ﬁﬁ

‘Rehabari, Guwanati- 7681008. . .
, By

leer,: .
gia o

i
o

Lt Empluyment‘officq
ment kxcndnge, Ran
>, Assam, -

o

3

Sponsuring of candidatesjfbr'recru
éntal Sub—Pestmaster/dranch Postma:
vik ﬁkm@-‘b—mwb\_ <o, .

sir, | ’ I

; Kinﬁfy:ébbnsQre'tne.naaes‘aioné'wi!
-5 (five) suitavle candidates for f£illing
ED dPM K wrnavr povzen Lo, .

-
L A I IR

i AR ..
....53. treseeseeieewii... . HO/SO carry.
#.1280,00 (revised) Plus admissiole ‘allow

,'requested kindly to furnish t
rto wie eurigioilit
POst mentioned oe
date of issue of -

e list of c
Y criteria in resgect of
low, within a period of

this letter positively.

Eiigfoflity criveria

.

* o | The candidates saould @ permanent

-hVvillage or tahe up ais residénce on or be
. B.0, is located. Candidates from otnedr vi
Aot served by.tne ELSO/LEBO) may also app
ve dgresanle to provade accoumodation of

Lesidence just on or-after ne or she ve »
2. TThe cundicates must nawve passed HSL:
tion.; But no weigatage is allowed fur adg:

"~ 3. - LThe minimum age 1imit is 18 years a.
. D agent could we retained in service wiu
4., §Tne'canuidates snould 2 lan
Patta in nis own na:e and the land should
Fucther ue/s.e must nave nis/aer own inde:
aerived frum nis/ner own landed property.
5.

acco,
PCco’,

avave landed_p)

\ The cancidates must oe aole to vffel

mpoatxon ror the PO with provision for

'/ 'The selection wiil be made on the b
Viin d6LC braminatiun proviced ot.er condit:
iWwill pe no written test for selection of «
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNALSGUWAHAT I BRANCH:

. GUWAHAT I-5

OA NO.318 of 2004

Srimati Sikha Sarkar
oeoee s APRLICANT
-Versus-
Union of India & others.

o+« » « RESPONDENTS

IN THE MATTER QF:

Rejoinder against the Written
Statement of the Respondent No.l,

2,3 and 4.

I, Srimati Sikha Sarkar,the applicant do hereby solemnly

affirm and state as follows:

l. That it is an admitted fact that I have long experiences
of service in the same post office from 05.02.1983 to 28.10.1988

before my marriage. I had been working sincerely and efficiently

.and so'the then Senior Superintendent of Post Offices,Guwahati -

Division Sri Be.K.Sukla gave me a certificate to the effect
that “thé;service of Miss Sikha Dey is sa%isfactory”. I had

to resign my'service as Branch Post Master due to my marriage..

2. That after I resigned from service my father Sri Rabindra .

Chandra Dey was appointed as Branch Pogtmaster from Ol. 1090

COﬂtd:- . 0'2



. -2-
and retired from service on 3lst October,2003.fhe Senior
Superintendent of Post Office called me by appointment
letter No.AX-101/EDA dated 19th November, 2003 angﬁappointed
me in the vacancy of Branch Post Master caused by retirement
of my father and I immediately joined the Govi. Service of
Branch Postmaster resigning my service in private Company
as I was badly in need of service for maintenance of my
minor children as my ailing husband cculd nbt earn any
income. I also registered my name in employment exchange

as I am in need of employment.

3. That it is a admitted fact that my name was

sponsored by the Employment Exchange for the said poste

4, That after I served for 52 days in the said tempo-
rary vacancy, the Kumarpara Branch Post Office was taken

away from the side of the Main Road namely, ReKeChoudhury

"Road to a narrow Bye lane, a gali with Kaccha narrow Bye’

lane ignoring the sale proceeds of Revenue of Branch Post
Office of R.KeChoudhury Road from which the said Branch
Post Office was shifted to said narrow Bye lane of KQmarpara
inspite of objection petition of about 200 persons who made
transactions with Branch Post Office of ReKeChoudhury Road.
From the record it will be available that there is no postal

transaction at all at the narrow Bye lane of Kumarpara.

5, That the statements madé by the Respondent No.3

the Senior Superintgndent of Post Offices that the appoint-

.‘ments made on the basis of marks obtained in the Matricula-

tion Examination is not correct. The person at Serial Noe 4
Check 1ist obtained first Division in Matriculation Exami-

natiqn with 64.33% marks was not appointed to the Post of

contde++ ¢33
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Branch Post Master but the Respondent No.4 Sri Bhaskar
Handique with only Second Division with 52.35 % marks
obtained in Matriculation Examination was illegéily and
arbitrarily appointed wﬁo is at Serial No.3 at Check list
ignoring just and legitimate claims of the applicant for
appointment to the said post. I had no objection if the
person at-Serial No.4 of the check 1list who ié:a"first
division passed candidate with 64.33% in his Matricglation
Examination would have been appointed to the post of Branéh
Post Master.The Respondent No.4 Sri\Bhaskar Handique 's .
name was not registefed-in Employment Exchange and there
can not be question of sponsoring his name for éuch appoint-

ment as admitted by the Respondent Nb.4 Sri Bhaskar Handique.

6. That the applicant was not called for interview and®
so the appointment order made in favour of the Respondent
Noe4 without hearing the applicant is violative of principle
of natural justice. The appointment made illegally and
partially is liable to be cancelled and the applicant be

appointed as Branch Post Master to the Kumarpara Branch

- Post Office.The Respondent No.4 Bhaskar Handique has also

not given any security for handling govt. money as learnt.

7 That it is apparent fhat the appointment was not made
on the basis of Marks obtained in Matriculation Examination
és proved by the'recordé of check list. As appointment was
not made strictly on the basis of marks obtained in Matri-
culation Examination, there remains only for consideration
who had previous experience to the post of Branch Postmasfer.

contde...4
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. As the appllcant had admittedly previous long experience

from the same Post of Kumarpara Branch Post liaster from

1983 to 1988,applicant Smti. Sikha Sarkar is entitled to

tkn be appointed as Branch Postmaster of Kumarpara Branch

 post office,

VERIFICATION

I, Srimati Sikha‘Safkar, aged about 42 years, by

,_ieligion Hindu, by profession unemployed, resident of

Kumarpara, Narayan Nagar, P.O. Bharalumukh, Guwahatie9',

l DiStrict Kamrup (Metro) Assam do hereby solemnly affirm .

and declare as followss

1. That I am the applicant in the case and I have
" submitted a Rejoinder in this case and I jam conversant

: with the facts and circumstances of the case.

This is true to my knowledge.

2. That the statements made in paragraphs 1 to 7 are
true to my knowledge and the statements made in those
paragraph from 1 to 7 that relates to the record are true

to my information derived from the records of the case

a which I believe to be true and the rest are my humble

ubmlssions before thls Hon'ble Court.

I sign this Verification today the lst June, 2005

S. Sankar

Signature of the applicant
R

. at Guwahati.
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A reply filed by the Respondent No.4
against the re-joinder filed by the

applicant.

I Sri Bhaskar Handique, aged about 33 years, son of
Sri Bhupendra‘ Nath Handique, R/0O. Noonmati, in the
)istrict of Kamrup, Assam, do hereby solemnly affirm and

5tate‘as follows -

El
H

1. . That I have received a copy of the re-joinder filed

" by the applicant and I have gone through the same
and understood the contents thereof. That the
statements and averment which are not specifically

admitted herein are deemed to have been denied by

the answering deponent.

Cositd.. . r-

>~
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL = =
_» GUWAHATI BENCH -
3 . GUWAHATI
0.A. NO. 318 /2004
- IN THE MATTER OF: -
~ SMTL SIKHA SARKAR
? | | «+eseser. . APPLICANT
- VERSUS -
_ UNION OF INDIA & OTHERS
' : vevereee.... RESPONDENTS
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i'f['hat with regards the averments made in paragraph 1

of the re-joinder the answering deponent did not.

] , . ‘ p
offer any comment as the same is applicant’s OWNl

rontention.

fhat with regards the averments made in paragraph 2

e 'J —

of the re-joinder the answering deponent‘shout'edly

li

i
i

yutside the district of Kamrup. The statement made

lenied the same and begs to say that the applicant

usband is a govt. employee and has been serving

faY

by the applicant that her husband is ailing could

Fot earn any income is totally false.

‘That with regards the averments made in paragraph 3

of the j:e-joinder the answering deponent begs to
s!iay that the authority were called for applications
|

o filled up the vacant post of GDS BPFM, Kumarpara

{ BLO. through Employment Exchange as well as through

| chen advertisement vide office letter No.AX-101/

E%)A/Kumarpara dated 03-03-2004 and the name of the

applicant was also sponsored by the Employment
Exchange alongwith another candidate and the
!

a:f.s per notification made through open adverti-

i

sement.

ponent submitted application alongwith 4 others

1at with regards the averments made in paragraph 4
the re-joinder the answering deponent begs to

y that the applicant served 52 days as GDS BPM,

6]
Qi

marpara Branch Office on purely temporary basis

=
et

11 the post is regularly filled up at hexr

Contd.../-
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| parent’s residence. Now the department shitted the
said Branch Office into a convenient place where

lthe deponent has been serving. The applicant has no

right to interfere in the matter of shitting of the
|

said office.
|
6. &hat with regards the averments made in para 5 of
%he re~joinder the answering deponent shoutedly
lenled the same and begs to say that the method of
xe,rultment based on marks secured in the matri-

rulation or equivalent examination and accordingly

-
b e

the deponent position is second in the check list

ﬁnd percentage of marks obtained in the
matriculation examination is 52.35%. The candidates,

\w ose position was flrst 1n the check llst he

ﬁefused to accept the offer made by the department
C o . S —

H%nd he was not 1nterested. in the sald. post of
BL.P.M., Kumarpara Branch Office and aceordlngly

ffer has been made to the deponent and accordingly

jpined in service as B.P.M., Kumarpara Branch. The

vlugponent has already stated that he applied for the

7. ITPat with regards the averment made in paragraph 6
of the re-joinder the answering deponent denied the

same and begs to say that on 05-04-2004 the

'ap)pllcant was asked to submit application in the
erhlosed standard form by the Sr. Superintendent
pést office and ‘also request was made by the
'Bépartment to submit H.S.L.C. mark sheet alongwith

dpplications and as such, the question of hearing

Contd.../-
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4.

of the applicant does not arise. Furthermore, the
deponent prior BPM,

Kumarpara Branch Office has produced “Patta” of

joining in service as GDS

land as security before the Department, as such the

contention made by the applicant is totally false

and baseless.

That with.regardsAthe averment made in paragraph'6
of the re-joinder the answering deponent denies the
same and begs to say that the appointment was made
on the basis of marks obtained in the Matriculation
it appears that' v

Examination as who

the persons
secured highest percentage of marks in the matri-
culation examination, at first he was asked to
attend the office alongwith the original documents
but he did not attend the office

the

as he was not

interested said post and accordingly this

deponent was called for to attend the office and

deponent appeared alongwith,

documents and

"to claim the

| accordingly this deponent was appo

said post as beca

inted as GDSBPM,

umarpara Branch Office. The applidant has no right

1se she earlier

resigned the said post on 08-06-1%89 and the same

| was accepted by the superintendent

of post office

on 12-06-1989 as such the applicant has no legal

right to claim for appointment of the said post,

lthe applicant filed this application by suppressing

the material facts and as such the same is liable

to be dismissed with cost.

That the statements made - in this reply in

paragraphs 1,2,3,5 and 8 are true to my knowledge

and the statements made in paragraphs 4,6 and T are

Contd.../-

s



F\‘ | t "

my information derived from the records which I
believed to be true and the rest are my humble

submission before this Hon'ble Tribunal.

And I sign this reply on this 17" day of
June’ 2005 at Guwahati.

JQAMﬁnmq@W¢%?M

DEPONENT




