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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATL

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL
ADMINISTRATIVE TRIBUNAL ACT 1985)

ORIGINAL APPLICATION NO.CB / Lf OF 2004.

- ' BETWEEN
| Shni Dilip Talukdar
... Applicant
~Versus-
The Union of India & Others
_...Respondents

LIST OF DATES AND SYNOPSIS:

Annexure-A is the photocopy of letter No. APPT/II-II/5024/
Dated 13" May 2000 issued by the Respondent No.4.

Annexure-B is the photocopy of Grant of Permission to appear in
the interview for the post of Office Superintendent vide letter

- No.APPT/II-II/5024 Dated 20™ November 2003 issued by the
Respondent No 4.

Annexure-C is the photocopy of ,Appoinlment letter for the post
of Office Superintendent vide letter No.APPT/II-III/5024 Dated
30™ December 2003 issued by the Respondent No.4.

Annexure-D is the photocopy of Technical Resignation from the
post of Lower Division Clerk by the Applicant Dated 31*
December 2003. '

Annexure-E is the photocopy of Relieved Order of the Applicant
as Lower Division Clerk and permission by the Respondent No.4
to join him in the post of Office Superintendent vide his Order
No.APPT/II-111/5024 Dated 31 December 2003.



Amnexure-F is the photocopy of Movement Order of the
Applicant vide letter No.MOVE/STAFF/5235 Dated 9* October
" 2004 issued by the Office of the Respondent No.4.

Annexure-G is the photocopy of the Eamed Leave granted to the
Applicant by the Office of the Respondent No.4 vide letter Dated
18% October 2004. ~

Annexure-H is the photocopy of the Waming Letter

No.pers/File/5559/DT (ii) Dated 02 November 2004 issued by
the Respondent No.4 to the Applicant.

Amnexure-] is the photocopy of the Termination of Service of the
Applicant vide letter No.pers/File/5559/DT (Dif) Dated 2™

November 2004 issued by the Respondent No.4.
Ah':.,% ure —_J (¢ e Pku?o v Helyee No .

PERs/ H1LE/SEEA/DT Dat7d Vst Decontory 2 6°

This ' application is directed against the impugned Order of
Termination of Service vide No.pers/File/5559/DT (Dii}) Dated 02™
November 2004 issued by the Respondent No.4 and also against the
impugned Office Order No.PERS/FILE/5559/DT Dated 01 December
2004 1ssued by the Office of the Respondent No.4. |

RELIEF SOUGHT FOR:

That the Hon’ble Tribunal may be pleased to direct the
Respondehts to set aside and quash the impugned Order of Termination
of Service vide No.pers/File/5559/DT (Dii) Dated 02™ November 2004
issued by the Respondent No.4 and also against the impugned Office
Order No.PERS/FILE/5559/DT Dated 01 December 2004 issued by the
Office.of the Respondent No.4.

To Pass any other relief or relieves to which the applicant may be
entitled and as may be deem fit and proper by the Hon’ble Tribunal.

To pay the cost of the application.

M Tobewelac
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INTERIM ORDER PRAYED FOR:

The Applicant humbly prays before this Hon’ble Tribunal
seeking an Interim Order from this Hon’ble Tribunal, to direct the
Respondents to stay the Impugned Termination of Service Order dated
2 November 2004 and not to vacate the Government Accommodation
of the Applicant also not to throw out his little son Master Manas
Talukdar, day scholar of the Sainik School, Goalpara till disposal of this

| Original Application.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, j
GUWAHATI BENCH, GUWAHATL ,}:
N

if

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL
ADMINISTRATIVE TRIBUNAL ACT 1985)

" ORIGINAL APPLICATION NO.\%./ (, OF 2004.
BETWEEN

Shri Dilip Talukdar

Ex. Office Superintendent,
Sainik School, Goalpara,
Ministry of Defence,
P.O.-Rajapara,
Pin-783133.
District-Goalpara (Assam)

- Applicaht
-AND- ..

1)  The Union of India represented by the
Secretary of Defence, Ministry of Defence,
Government of India, South Block, New
Delhi-1.

2)  The Honorary Secretary,

Sainik Schools,

Ministry of Defence,

Room No.222, “A” Wing,

Sena Bhawan, New Delhi-110011.

3) The General Officer Commanding (GOC)
cum Chairman, Local Board of

'



_ l)'

2)

3)

P

Administration, Sainik School, Gualpara,
H.Q.-101 Area,
Clo 99 APO.

4) The Principal,
Sainik School, Goalpara,
P.O—Bajapam
Dist:-Goalpara (Assam),
Pin-783133.

DETAILS OF THE APPLICATION PARTICULARS OF THE
ORDER AGAINST WHICH THE APPLICATION IS MADE:

This application is directed against the impugned Order of
Termination of Service vide No.pers/File/5559/DT (Du,b Dated 02™

- November 2004 issued b;f the Respondent No.4 and also agamst the

impugned Office Order No.PERS/FILE/5559/DT Dated 01 December
2004 issued by the Office of the Respondent No.4.

JURISDICTION OF THE TRIBUNAL:

The Applicant declares that the subject matter of the instant
application is within the jurisdiction of the Hon’ble Tribunal.

LIMITATION:

The Applicant further declares that the subject matter of the
instant application is within the limitation inréscribed under Section 21 of
the Administrative Tribunal Act 1985.

FACTS OF THE CASE:

Facts of the case in brief are given‘ below:

4.1) That your humble Applicant is a citizen of India and as such he is
- entitled to all rights and privileges guaranteed under the Constitution of
India.




42) That your Applicant begs to state that he was earlier selected and
appointed as an Airman in Clerical Trade in the Indian Air Force in the
year 1979. After completion of 20 (twenty) years of Service in the Indian
Air Force he retired from his service on 1* January 2000. During his
entire service career in the Indian Air Force there is no blemish in his
service. He had served in the Indian Air Force with full sincerity and
honesty. After his retirement from the Indian Air Force he appeared for

_ interview for the post of Lower Division Clerk in Sainik School,

 Goalpara. He was selected and appointed as Lower Division Clerk in
Sainik School, Goalpara vide letter No. APPT/IIIV/5024/ Dated 13*
May 2000 and he joined as Lower Division Clerk in Sainik School,
Goalpara on 1* June 2000. His service was confirmed as Lower Division
Clerk on successful completion of his probationary period of one year. In
the month of November 2003 he applied permission before the
Respondent No.4 to appear in the Interview Board for the post of Office
Superintendent in the same school i.e. Sainik School, Goalpara as a fresh
candidate. Accordingly the Respondent No4 granted permission to the
Applicant vide his letter No.APPT/II-III/5024 Dated 20® November
2003. He was selected and appointed as Office Superintendent by the
Respondent No.4 vide his letter No.APPT/I-III5024 Dated 30
December 2003. As he is a Permanent Staff of the same school and he
was asked to join in his new post as Office Superintendent with effect
from 1% JanuaryA2004. He tendered his Technical Resignation from his
service as Lower Division Clerk w.e.f 31* December 2003. He was
relieved from duty as Lower Division Clerk and he was granted
permission by the Respondent No.4 vide his Order No, APPT/II-II/5024
Dated 31 December 2003 to enable him to join as Office Superintendent.
He joined in the post of Office Superintendent in Sainik School,
Goalpara w.ef. 1* January 2004.

Annexure-A is the photocopy of Appointment letter for the post
of Lower Division Clerk vide letter No. APPTAI-I11/5024/ Dated
13® May 2000 issued by the Respondent No.4.

Annexure-B is the photocopy of Grant of Permission to appear in
the interview for the post of Office Superintendent vide letter

M
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No.APPT/II-III/5024 Dated 20" November 2003 issued by the
‘Respondent No 4.

Annexure-C is the photocopy of Appointment letter for the post
of Office Superintendent vide letter No APPT/II-III/5024 Dated
30™ December 2003 issued by the Respondent No.4.

Annexure-D is the photocopy of Technical Resignation from the |
post of Lower Division Clerk by the Applicant Dated 31%
December 2003. |

Annexure-E is the photocopy of Relieved Order of the Applicant
as Lower Division Clerk and permission by the Respondent No.4
to join him in the post of Office Superintendent vide his Order
No.APPT/II-111/5024 Dated 31 December 2003.

43) That your Applicant begs to state that he was directed by the
Office of the Respondent No.4 to proceed to Sainik Schob], Nalanda
(Bihar) for urgent school tasks. The Movement Order;was issued by the
Office of the Respondent No.4 vide letter No.MOVE/STAFF/5235
Dated 9™ October 2004 with copy to the Principal, Sainik School,
Nalanda (Bihar). Accordingly he went to Sainik School, Nalanda (Bihar)
as per direction of the Respondent No.4. After returning from Nalanda
(Bihar) your Applicant applied for Eamned Leave for five days w.e.f 19-
10-2004 to 24-10-2004. The said leave was granted by the Office of the
Respondent No.4 vide letter Dated 18™ October 2004.

Annexure-F is the photocopy of Movement Order of the
Applicant vide letter No.MOVE/STAFF/5235 Dated 9™ October
2004 issued by the Office of the Respondent No.4.

Annexure-G is the phétocc;py of the Earned Leave granted by the
Office of the Respondent No.4 to the Applicant vide letter Dated
18™ October 2004.

4.4) That your Applicant begs to state that, the Respondent No.4 vide
his letter No.pers/File/5559/DT (ii) Dated 02 November 2004 issued an
Waming Letter to the Applicant which contains that the Applicant had
preferred to attend the Raising Day of Nalanda, Sainik School, obviously

JWJP\Y



to enjoy at the cost of miserable suffering by the Cadets and Employee
due to Flash Flood and on return of the Applicant from Nalanda he
proceed on leave for 5 (five) days which shows he is disloyal to the
organization totally. Surprisingly on the same day of issue of Waming
Letter to the Applicant, the same Respondent No.4 again issued
Termination of Service Letter to the Applicant vide his letter

No.pers/File/5559/DT (Dify Dated 2*¢ November 2004. Interestingly the

Waming Letter and Letter For Termination of Service of the Applicant
was handed to him in a Single Receipt signed by the Applicant.

Annexure-H s the photocopy of the Waming Letter
No.pers/File/5559/DT (ii) Dated 02 November 2004 issued by
the Respondent No.4 to the Applicant.

Annexure-1 is the photocopy of the Termination of Service of the

Applicant vide letter No.pers/File/5559/DT (Dii) Dated 2™
November 2004 issued by the Respondent No.4.

4.5) That your Applicant begs to state that the Office of the
Respondent No.4 has themselves issued the Movement Order Dated 9%

October 2004 of the Applicant to proceed to Sainik School, Nalanda /

(Bihar) for urgent school tasks and they also granted Earned Leave for 5
(five) days w.e.f.19-10-2004 to 24-10-2004. But in contrary to the facts
and circumstances the Respondent No.4 has issued the Waming and
Termination Letter on the same day by violating all the norms and
procedures of Service Jurisprudence as well as Principle of Natural
Justice. As such finding no other alternative your Applicant is compelled
to approach this Hon’ble Tribunal seeking Justice in this matter.

4.6) That your Applicant begs to state that the Respondent No.4 vide
his Order No.PERS/FILE/5559/DT Dated 01* December 2004 directed
the Applicant to vacate the Government Accommodation at Goalpara
under his possession by 3™ December 2004. It is pertinent to mention
here that the Applicant’s son Master Manaé Talukdar is studying at Class
VII at Sainik Séhool, Goalpara. He is a day scholar and appearing in the
final examination of Class VIL If the Government Accommodation of
the Applicant is vacated and his son Master Manas Talukdar is thrown
out from the Sainik School at the middle of his school life then the career

Jalecder
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of the little child will be in doom and entire academic life will be
destroyed in a very tender age. As such the Applicant most humbly prays
an Interim Order from this Hon’ble Tribunal, to direct the Respondents
partlcularly the Respondent No.4 to stay the Impugned Termination
Order dated 2™ November 2004 and not to vacate the Government
Accommodation of the Applicant, also not to throw out his little son
Master Manas Talukdar, day scholar of the Sainik School, Goalpara and
also please to stay the Impugned Termination of Service Order dated 2™

November 2004 till the disposal of this Ongmal Apphcatxon
Arn uv.c,—:r e ﬁe, t.nf Vellew NoO. &"\
PEKVHJ.,{—. sss9/pT D cJuQ— 0144 DW 2064

4.7) ' That your Applicant begs to state that he is Permanent Employee
of Sainik School, Goalpara since his confirmation of his service as
Lower Division Clerk in the year 2001. He has only tendered Technical
Resignation from his post as Lower Division Clerk on 31" December
2003 to enable him to join in his new post of Office Superintendent in
the same school. Your Applicaht humbly quoted below the Rules &
Regulations Para 7.09 of Sainik School regarding Dismissal of any
School Employee for kind perusal of this Hon’ble Tribunal.
“ Para-7.09: - The Principal as the appointing authority may
dismiss any member of staff from service, without notice or
compensation, on -proven grounds of misconduct which is
considered so grave as to render his continuance in service,
seriously detrimental to the interests of the school. However, in
the case of permanent staff, he shall get prior approval of the
Chairman, L.B.A., before taking action under the rule and submit
the full facts of the case to him for consideration and decision.
Dismissal of any school employee under this Rule shall be
proposed by the Principal in exceptional and rare circumstances
to the Chairman, LB.A., who ‘will consider the details of such a
case and order in writing confirming, revoking or amending the
. action proposed by the Principal against the erring employee. The
affected member of staff shall have the ﬁght to appeal to the
Chairman, Board of Governors, who may' dispose it off himself
or direct a nominee of his to dispose it off”.
From the above it appears that the Respondent No.4 without adopting
any norms & procedure has dismissed your Applicant. There is no
proven ground of misconduct of the Applicant. As per direction of the
Respondent No.4 the Applicant went to Nalanda (Bihar) to attend urgent

SOy et
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School tasks and he duly applied for his Earned Leave, the Respondent

No.4 granted the said Earned Leave. Moreover being a permanent staff

the Respondent No.4 ought to take prior approval of the Respondent
No.3 who is Local Board of Administration and also before taking any
action under this Rule and submit the full facts of the case to him for
consideration and decision. Dismissal of any school employee under this
Rule shall be proposed by the Principal in exceptional and rare
circumstances to the Chairman, L.B.A., who will consider the details of

“such a case and order in writing confirming, revoking or amending the
action proposed by the Principal against the erring employee. The
affected member of staff shall have the right to appeal to the Chairman,
Board of Governors, who may dispose it off himself or direct a nominee
of his to dispose it off Hence the Termination of Service of the
Applicant by the Respondent No.4 is illegal, arbitrary and mala-fide with
a motive behind and liable to be set aside and quashed.

'48) That your Applicant begs to state that he has served for about 20
(Twenty) years without any blemish in his service in the Indian Air
Force which is Most Discipline Organization of the Ministry of Defence.
Moreover till date of his termination at Sainik School, Goalpara his
service record is Outstanding He has never been issued any Office
Memorandum against his conduct. The so-called Allegations brought
against the Applicant by the Respondent No.4 is baseless, motivated

‘because the Respondent No.4 has himself directed to go to Nalanda

(Bihar) and granted him the permission of Earned Leave.

4.9) That your Applicant begs to state that action of the respondents
are illegal, arbitrary, malafide and also not sustainable before the eye of
law as well as in facts. As such the impugned order of dismissal dated
2™ November 2004 is liable to be set aside and quashed.

~ 4.10) That your Applicant submits that he has got reason to belicve that

the Respondents are resorting the colorable exercise of power.

4.11) That your Applicant submits that the action of the Respondents is
in violation of the fundamental rights guaranteed under the constitution
of India and also in violation of principles of natural justice.

P
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4.12) That your Applicant submits that the action of the Respondents
by which the Applicant has been deprived of his legitimate Rights, is
arbitrary. It is further stated that the Respondents have acted with a mala-
fide intention only to deprive the Applicant from his legitimate right.

4.13) That your Applicant submits that he has no alternative means for
his livelihood. Now he is facing acute financial hardship with his entire
family members.

4.14) That your Applicant submit that the Respondents have
deliberately done serious injustice and put him into great mental trouble
and financial hardship to his entire poor family including his children by
terminating the service of the Applicant and as such the impugned order
1s liable to be set aside and quashed.

. 4.15) That your Applicant submits that the action of the Respondents is
highly illegal, improper, whimsical and arbitrary.

4.16) That in the facts and circumstances stated above, it is fit Case for
the Hon’ble Tribunal to interfere with to protect the rights and interests
of the Applicant by passing an Appropriate Interim Order to direct the
Respondents particularly the Respondent No.4 not to vacate the
Government Accommodation of the Applicant and also not to throw out
his little son Master Manas Talukdar, day scholar of the Samik School,

Goalpara till disposal of this Original Application.

4.17) That this application is filed bona fide and for the interest of
justice.

5) - GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1) For that, due to the above reasons narrated in detail the action of
the Respondents is in prima facie illegal, mala fide, arbitrary and without
jurisdiction. Hence the Impugned Termination Order dated 2
November 2004 of the Applicant may be set aside and quashed. |

5.2) For that, the Respondents have themselves directed the Applicant
to go to Nalanda (Bihar) for urgent school tasks by issuing Movement

iy ot
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Order. Hence the Impugned Termination Order dated 2md November
2004 of the applicant may be set aside and quashed.

5.3) For that, the Respondents have granted the Eamed Leave as per
prescribed procedure and did not turned down the application of the .
Earmed Leave submitted by the Applicant. Hence the Impugned
Termination Order dated 2™ November 2004 of the Applicant may be set
aside and quashed.

5.4) For that, the Respondent No.4 issued the Waming Letter &

 Termination of Service Order on the same date i.e. 2 November 2004

on a Single receipt by violating all the norms and procedure to be
adopted by the Authority concerned. Hence the Impugned Termination
Order dated 2* November 2004 of the Applicant may be set aside and
quashed. ‘

5.5) For that, the Applicant being a permanent employee of the Sainik
School, Goalpara but the Respondent No.4 by violating the Rule &
Regulations of Sainik School terminated the service of the Applicant.
Hence the Impugned Termination Order dated 2™ November 2004 of the

Applicant may be set aside and quashed.

5.6) For that, the Respondents have totally violated the Principle of
Natural Justice. Hence the Impugned Termination Order dated 2™
November 2004 of the Applicant may be set aside and quashed.

5.7)  For that the Respondents have violated the Atticle 14,16 & 21of
the Constitution of India. Hence the Impugned Termination Order dated
2™ November 2004 is liable to be set aside and quashed.

5.8) For that, the action of the Respondents is arbitrary, mala-fide and

discriminatory with an ill motive.

5.9) For that, in any view of the matter the action of the respondents

are not sustainable in the eye of law as well as fact.

The Applicant craves leave of this Hon’ble Tribunal advance
further grounds the time of hearing of this instant application.
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DETAILS OF REMEDIES EXHAUSTED:

That there is no other alternative and efficacious and remedy
available to the Applicant except the invoking the jurisdiction of this
Hon’ble Tribunal under Section 19 of the Administrative Tribunal Act,
1985.

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY

OTHER COURT:

That the Applicant further declares that he has not filed amy
application, writ petition or suit in respect of the subject matter of the
instant application before amy other court, authority, nor any such
application, writ petition of suit is pending before any of them.

RELIEF SOUGHT FOR:

Under the facts and circumstances stated
above the Applicant most respectfully prayed that
Your Lordship may be pleased to admit this
application, call for the records of the case, 1ssue
notices to the Respondents as to why the relief and
relieves soughf for the Applicant may not be
granted and- after hearing the parties may be
pleased to direct the Re§pondents to give the
following relieves. |

81) That the Hon’ble Tribunal may be pleased to direct the
Respondents to sef aside and quash the impugned Order of
Termination of Service vide No.pers/File/5559/DT (Dii) Dated
02™ November 2004 issued by the Respondent No.4 and also
against the impugned Office Order No.PERS/FILE/5559/DT
Dated 01 December 2004 issued by the Office of the Respondent
No.4.

e, Telucda
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8.2) To Pass any other relief or relieves to which the applicant
may be entitled and as may be deem fit and proper by the
'Hon’ble Tribunal, |

8.3)  To pay the cost of the application.

i 9 INTERIM ORDER PRAYED FOR:

9.1) The Applicant humbly prays before this Hon’ble Tribunal
secking an Interim Order from this Hon’ble Tribunal, to direct the
Respoﬂdents to stay the Impugned Termination of Service Crder dated
2™ November 2004 and not to vacate the Government Accommodation
of the Applicant also not to throw out his little son Master Manas
Talukdar, day scholar of the Samnik School, Goalpara till disposal of this
Original Application.

10)  Application is filed through Advocate.

11)  Particulars of LP.O.:

1P.O. No. 206G Y026
,‘ Date of Issue 7€, 1), 200¢
P Payable at G“ Wum

12)  LIST OF ENCLOSURES:

As stated above.

Verification.......
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 :VERIFICATION-

L, Shn Dilip Talukdar, Ex. Office Superintendent, Sainik School,
Goalpara, Ministry of Defence, P.O.-Rajapara, Pin-783133 District-Goalpara
(Assam) do hereby solemnly verify that the statements made in paragraph
nos. (1, (5,406, 47, G-¢, 4 -2 —  are true to my knowledge, those
made in paragraph nos. G2, L%, (¢
matters of records are true to my information derived there from which I
believe to be true and those made in paragraph 5 are true to my legal advice

are being

and rests are my humble submissions before this Hon’ble Tribunal. 1 have

not suppressed any material facts.

And I sign this verification on this thel, §, day of $Neceher 2004
at @uwahati. | |
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