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- 	 ONTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 310 of 2004. 

Date of Order: This, the 17th Day of March, 2005. 

HON'BLE MRJUSTICE G. SIVARAJAN, VICE-CHAIRMAN 

HON'BLE MR.K.V.PRAIiLADAN, ADMIMSTRATIVE MEMBER 

Ednnari Mounendar Reddy 
P.G.T, Kendriya Vidyaiaya 
Kokrajhar, P.O.&. Dist: Kokrajhar, 
Assain. 	 Applicant. 

By Advocate Mr. A.K.Roy, I Gogoi, L.Wapang. 

-Versus- 

Kendriya Vidyalaya Sabngathan 
represented by its Commissioner, 
1 S,institutional area, shahid Jeet Singh Marg, 
New Delhi-110016 

Dy.CommissionerPers) 
Kendriya Vidyaiaya Sangathan 
1 8,institutional Area, Sahid Jeet Singh Marg, 
New Delhi-I 10016. 

Assistant Commissioner, 
Kendriya Vidyalaya Sangaihan Regional Office. 
Silchar-788001 

Assistant Commissioner, 
Kendriya Vidyalaya Sangathan, 
Guwahati Regional Office, 
Guwahati-78101 2. 	 Respondents. 

By Advocate Mr. M. K. Mazumdar, K.V.S. 

QR.DER.(ORAU 

SWARAJANqJ(V.C.) 

The applicant is presently working as PGT (chemistry) in the Kendriya 

Vidyalaya, Kokrajhar. Earlier the applicant was working as Principal, Kendriya 

Vidyalaya Sangathan, Panisagar. He was reverted from the said post alleging 

I 
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misconduct, wnich is the subject matter of O.A.No.120/04. The Respondents also 

charge sheeted the applicant for certain alleged misconduct namely, giving 

appointment to the applicant's wife in temporary capacity contrary to the rules. 

The applicant filed detailed objection to the disciplinary proceedings. The 

Assistant Commissioner, K.V.S. passed an order dated 31.3.05 (Annexure C) 

imposing the minor penalty of Censure upon the applicant. Being aggrieved by the 

said order the applicant filed an appeal dated 26.4.04 which was forwarded to the 

Deputy Commissioner, KVS, New Delhi, vide communication dated 

27.4.04(Ann.exure D). The present grievance of the applicant is that the appeal 

has not been diçosed of by the appellate authority. 

2. 	We have heard Mr. A. K. Roy, learned counsel for the applicant and Mr. M. 

K. Mazumdar learned counsel for the Respondents. Since appeal (Annexure B) 

submitted by the applicant was forwarded alongwith the Annexure D 

communication to the appellate authority we are of the view that this Original 

Application can be disposed of with a direction to the appellate authority to 

dispose of the appeal. The learned counsel for the Respondents placed before us a 

communication isued by the Assistant Commissioner, K.V.S giving all details to 

the appellate authority. in thb circumstances, direction can be issued to the. 

appellate authority, namely, Deputy Commissioner, KVS, New Delhi to dispose of 

the appeal on merits. Accordingly, we direct the Respondents No.2, Deputy 

Commissioner, K.V.S New Delhi, to pass orders disposing of the appeal of the 

applicant within a period of 6(six) weeks from the date of receipt of the copy of 

this order. The parties will produce the copy of this order to the appellate authority 

urgently for compliance. 

19w 
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3. 	Application is disposed of with the above observations. Post the matter for 
1 	

reporting compliance after two months. 

(KN.PRAHLADAN) 
	

(G.SIVARAJAN) 
ADMINISTRAWIE MEMBER 

	
VICE-CHAIRMAN 

Im 



[Si. Dates 
No  

Particulars Para Annexure Page 

1 1986 Appoint otPGT in KVS 4(1) 2 

2 July, 1997- Appointment of Principal Novodaya 4(ü) 
July, 2001 Vklyalaya on Deputation. 

3 Nov,2000 Applied for post of Principal 404) 

4. 13.6.2001 Appointment order for the post of 4(v) 
Piincipal on dputa1ion basis 

S. 24.6.2003 Reversion order for the  post of 4(ix) 
Principal against wbicbhe filed 
O.A. 16312003. 

 4.9.2003 Memorandum issued by the 4(x) 
Reviewing Officer communicating 
Adverse remarks against which the 
applicant filed O,A 120/2004. 

 August, 2003 Received the Memorandum dated 4(xi) Anncxure-A ( 	- 
8.7.2O03 

 6.8.2003 Submitted the reply to 4(xii) Annexure-B 
Memorandum dated 28.7.2003 

 31.3.2003 Passed the  impugned  order 4(xiii) Annexure-C 02 

imposing a minor penalty of 
censure. 

 26.4.2003 Preferred an appeal against the 4(xiv) Annexuro-D )J-2 

impugned order 

t 

/ 	H 
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IN THE CENTRAL ADMINI5TRATIVE TR1SUNAL 
GUWHATI BENCH 

(An application under Section 19 of the drninist.r'at.ive 

Tribunal Act, 195) 	 & 

ORIGiNAL APPLICATION NO.310/2004 

Edunari •tlounendar Reddy 
- - ..Applicant. 

-Versus - 

Union of Endow & or's 
• .'Resporident$ 

INDEX 

51 No 	Particulars 	 Page f4o 

Application.  

2' 	Verification 

31 	 Annexure: - A 

4 	Annexu re : -  

Annexurs: - 

 

 C 

Annexur'e:-D 

For use in the off ice 

- -c 	\- 

AvocaLe, CAT 
Gbwahati 	 Signature 

Date: 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 3 GUWAHATI BENCH - 

) > 

(An 	application under Section 19 of 	the 	Administrative 
Tribunal Act, 	1985) 

BETWEEN 

Edunari r'lounendar Reddy 

P.G.T.Kendriya VIdyalaya 

Kokrajhar, 	P.O. 	& Dist:- 	okrajhar, 

Assam 

Applicant 

-And- 

Kendriya Vidyalaya 5anathan 

represented by its Commissioner, 

18, 	InstitutiOnal Area, 	$hahid 	Jeet 

Singh Marg, New Delhi:- 110016. 

Dy. Commissioner (Pers) 

Kendriya Vidyaiaya Sangathan 

18, 	InstitutiOnal Area, 	Shahid 	JeL 

• Singh Marg, 	New Delhi5: 	110016. 

S. AssIstant Commissioner, 

Kendriya Vidyalaya Sangathan 

Regional Office, 

Silchar-788001 

S 	 4. Assistant Commissioner, 

Kendriya vidyalaya Sangathan, 

OQ cLQY I--c Ay 
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Gauhati Regional Office, 

Guwahat.i: 781 012. 

Sesporsdent.s 

1. 	PART ICULARS OF ORDER AGAI1ST WHICH THIS APPLICAJIOI 

DIRECTED: 

This application 	is made against the 	order 	dated 

31.032004 (Annexure:-C) issued 	by 	the Assist,ant 

Commissioner 	through which the said authority impuses 	a 

minor 	penalty 	of censure upon the 	applicant and 	also 

memorandum dated 28. 7.2003 

URISOICTION 

That the applicant declares that the subject matter. 

of this application is within the juriJiction of this 

Hon'ble Court. 

LiMITATION 

That 	the 	applicant also declares 	that 	this 

application is made within the time limit as has been 

prescribed under,  Section 21 of the Adr*inistrative 

Tribunal Act. 1985. 

FACTS OF THE CAS.L 

(i) i'hat the applicant was initially appointed as 

post. graduats teacher in the Kendriya Vidyaiaya 

Sarigat.han in the year 196 and thereafter with effsct 



from July 1997 to July 2001 he was sent 	t.9n 

deputation as Principal, Navodaya Vidya].aYa 

11 	 (Ii) That, when the applicant was or deputation he 

got one advertisement in the month of November, 2000, 

which was published in the 'Employment News" for the 

post of Principal, Kendriya Vidyalaya sançat.han. The 

advertise(vient was to fill up the posts of Principal 

by transfer on deputation basis After getting the 

said advertisement the applicant applied for the 

same 

That the applicant states that the written 

examination for the said Principal kst was held ti n 

the month of April, 2001 in which thO appliCrit. 

appeared and did well and hence he was called for th 

viva."voce/iflterview which was held In a phased manrer 

8.5.2001 to 24.5.2001. The applicant appeared 

for the vivavoce test on 16.5.2001. 

That the applicant states that since 2000 

the respondents adopted the method to appoint all the 

selected candidates for the post of Principal cii 
11 

deputation basis, though they follow the selection 

process of direct recruitment by an open 

advertisement on All India basis and subsequentlY 

they are reguiarizedin the said post on the basis of 

performance of the respective PrinciPal.. AccordIr1iy, 

1 
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all the selected Principal who were appvinted in 	the, 

year 2000 on deputatioi basis were reyuiarized.. 

That 	in 	this 	year also 	i..e.. 	2001 	all 	the 

selected 	candidates 	were 	given 	appointment 	on 

deputation basis.. Accordingly, 	the applicant was also 

offered 	appointment 	'vide 	appointment 	order 	dated 

13..6..2001.. 

That the applicant states that as per RuLe, 	the 

applicant should be giveh regular appointment to 	the 

post 	of 	Principal, 	but 	the 	respondents 	offered 

appointment 	on 	deputation 	basis 	as 	per 	the 

advertisement.. 	As the respondents followed the 	same, 

procedhes 	in 	the 	earlIer 	year, 	the 	
applicant 

accepted 	the 	same and joined the post. 	at 	1cendriy 

Vidylaya,' 	Panisagar 	with hope that 	he 	should 	be 

regularized 	subsequently 	as were 	happened 	in 	t 

previous years.. 

That 	since 	his 	joining 	in 	the 	post 	of 

Principal, 	he 	has 	been doirg 	his 	duties 	to 	the 

satisfaction 	of 	all 	concern.. 	The 	applicant 	took 

several measures 'to promote the educational system of 

the Kendr'iya Vidyalaya, 	PanIsagar.. 'Be it, stated that, 

the applicant took several measures to elminate 	the 

corruption 	and 	mis-'discipline of 	the 	said 	school 

which 	was 	prevailing 	since 	long 	back. 	As 	the 



applicant took several measures to eiirninat.e the 

corruption, the disruptive elemeiits were trying to 

their best to remove the applicant from the said 

post. 

(viii) 	That the applicant states that when he was 

in the Novodaya Vidyalaya, he also earn very' good  

service records as an able administrator due to hi% 

able guidance, hard work and excellent service and 

hence the Chairman of the School wrote to th 

authority to retain him in the school,Jhefl he got the. 

promotion to the post of Principal in the present 

depart.ment 	 . 

(ix). That the applicant states that since 	his 

joining as principal at Kendriya Vidyalaya, 

Pa•nisagàr, he rendered his best service and hence for 

both the years 2001-2002 as well as 20022003, the 

reporting Officer recorded a good service record, and 

he was never ccnmuriicated any adverse remark Besides 

the above, during his tenure as principal, the result 

of the student in the Boards examination Was alsQ 

extremely good in compare to the earlier years, and 

t Annual Academic Inspection report of 2002-2003 he  

specifically mentioned about the same During his 

tenure 91% students did well where as in the previous 

year result was only 666% But, inspite of his 

excellent performance, the respondents, with rnlafjde 
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• intertioh, reverted him to the poet of post Graduates 

teacher vide memorandum dated 24.6.200. Being 

aggrieved with the reversin order the applicant 

approached this .Honble Tribunal by filing an 

Original Application No. 163/2003 which is still 

pending before this Hon'bl$ Tribunal- 

That as the applicant app.roahed this Hori'ble 

Tribunal 	challenging the reversion 	order, 	the 

reviewing authority, i.e. Assistant Commisionr 

entered some adverse remarks for the year ending 

31.3.2002, without any basis and with intention to 

subsi.aht.iate the reversion order. Being aggrieved 

wIth the said adverse remarks the applicant a9ain 

filed another,  application which has been registered 

as O.A. 120 of 2004 and the same is still pending. 

That the applicant states that in the month of,  

August, 2003, while he was working as a PL3.T. (Chem). 

in Kendriya Vidyalaya, Kokrajhar, he received one 

/ memorandum dated 28.07.2003 from the Assistant 

Commissioner proposing to take acLion against him 

under Rule 16 of CCS (CCA) Rules 1965, asking to 

submit his represen ta tion within 10 days of the 

receipt of the ;memorandum along with a statement of 

imputation oi misconduct with allegation that whIle 

• 

	

	 • he was functioning as Principal ondeputatiQn bais 

at Kendriya Vidyalaya, Panisagar he had appointed his 

Mo 
71 
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wife Smti ESridevi on Part time contractual basis in 

the year 2001 and hence violated the re1vant Rules, 

Copy of the memorandum and statement dated 28...7.03 

are annexed herewith and marked as AririexureA.. 

(xii) That the applicant states that after receiV.flg 

the aforesaid memorandum he submitted his reply dated 

6..82003 to the Assistant Commissioner, Kendriya 

Vidyaiaya Sangathan.. In the said reply the applicant 

denies the allegation levelled against him by sittirg 

that he had not violated any Rule.. He also stated 

that part time appointed were, made after notifying 

the vacancies in the local newspaper, after adopting 

the- procedure, the selection committee recommended 

the names which are approved by the Vidyalaya 

executiVe Committee.. The applicant also stated that 

Smti S.ridevi is one among the selected candidates so 

the allegation ieveledagainst him is fullyfalse an 

fabricated which was done with malafide intentiGn to 

haras him and to deprive from legal justice and 

thereby requested to dropped the charges which are 

levelled against; him.. 

Copy ,  of reply dat.ed4..8..2003 along with the 

forwarding letter,  dated 8.8.2003 are annexei herewith 

and marked as pxure 

(xiii) 	That the applicant stats that inspite of 

1'l 

0 a 



the 	said reply to 	the 	memorandum disciplinary 

authority without considering 	the facts 	and 

circumstance of 	the case imposed the minor,  penalty of 

censure vids order dated 31.3.2004. 

Copy of the order dated 31.3.2004 is 	annexed 

herewith and marked as Annexure:C. 

(xiv) That the applicant states that, agaiist the 

said order of censure dated 31.3.2004 he preferred 

one appeal dated 26,42004 •f: orwarded by the 

officiatin9 Principal. K.V.)cokrajhar to the Deputy 

Commissioner(Pør) Kendriya Vidy'alaya Sarigathan 

raising all the points in details and prayed to 

consider his case and set aside afid quash the 

impugned order. in the appeal, the applicant 

specifically stated that as per circular No. 18-1/98 

KVS(PR-1I) dated 26.11.99, the Principal is fully 

competent to give contractual appointment including 

part time. In the said appeal, he also stated ttat 

the same allegation was levelled against -him vide  

memorandum dated 6.12:2002 against which he submitted 

his reply dated 16.1,2003 and after the said reply, 

the authority did not initiated any proceeding 

whatsoever. But after lapse of about 718 months the 

authority issued another memorandum on the -same 

allegation without any jurisdiction and with malafide 

intention. 

One copy Of the appeal dated 26,4.2004 and the 

No ltAm Pay 
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forwarding letter,  is annexed herewith and marked 	s. 

Annexure:j 

That the applicant states tha!l, as he approached 

this Hon'bie Tribunal challenging the ReversIon order' 

which had been issud bia5ly and illegally with 

malaf ide ihten tion the respondent became annoyed wi th 

him and 'ence with ulterior motive they levelled the 

charges against him even though he has not viola ted 

any procedure in matter of appointment. of Smti 

Sridevi, 	as Smt. Sridevi was selected by 	the 

Selection Committee and recommended her for 

appointment which the applicant cannot overlook the 

merit list as per the verdict of the Apex Court and 

Rule of natural justice,. Inspite of the act, as the 

authority raised the issue, the said candidate, Smti 

Sridevi was removed from job after few month of her 

appointment in the year,  2001. 

That 	the applicant states that 	all 	the 

respondent became biased f rom the very beginning of 

his joining as Principal in the KV..Panisagar, in as 

much as their vested interest were hampered due to 

his V'arious steps against the corruption which were 

prevailing in the school since long back. 

That the applicant states that as per the 

circular,  No.. 	19-7/98-KV..S(PR-11) dated 	26...11..99 

ftlo t4 	cL& 
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ich deals with delegation of powers of appointing 

thority to Principal clearly empowers the Principal 

make appointment on contractual basis including 

irt time, so there, is no illegality in appointing 

e said candidates and there is no violation of any 

le, or provision of the Kendriya Vidyalaya. 

8eing aggrieved with the order of censure the 

piicant approach this Hon'bie Tribunal by filing 

us Original application on the following grounds 

uongst others.. 

5 	GROUNDS FOR RELJEf; 

For that the action of the rspundent is biased 

and is not suitable in the eye of law.  

For that in matter,  of contracIual and part time 

appointment in the Kendriya Vidyalaya, the Selection 

Committee itself conduct the interview, select the 

successful 	candidates in order of 	merits 	and 

recommended them for appointment which are approved 

by the Vidyalaya Executive Committee, so there is no 

violation of any Rule: 

For, that the selection committee selected the 

said candidates and recommended her I or appointment, 

which the applicant cannot overlook the cnerit list, 

so the said allegtion has no basis and the said 

order,  is liable to be set aside.. 

Ii 
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For that as Suit. Sridevi, the ap1icarit wife, 

was in Serial No.1 of the merit list reoomrnended by 

the selection committee, so there is no question Of 

violation of any Rules or Conduct by the applicant in 

matter of appointing her, 

For that the action of the respondent authority 

in issuing a fresh memorandum of charges while the 

earlier charges is still in pending is in complete 

violation of the statutory Rules. 

Fdr that the action of the resndent in 

leveling the same charge on the applicant and 

imposing a penalty while the earlier same uharge is 

still not disposed of is riot sustainable in the eye 

of law as it is clear to say that the action of the 

respondent was done with nialafide intention to harass 

the applicant and hence the same should be set aside 

and quashed. 

For that had he committed any niisoridut or 

misbehavior during the relevant period he could have 

been punished after issuing the earlier memorandum of 

charges, but the same has not been done. But after 

approaching this Hon'ble Tribunal challengirg the 

biasely and illegal reversion order issuing a 'frsh 
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memorandum of charge on the same allegation and 

imposing a penalty of censure is an action done only 

to harass the applicant, as the respondent authority 

become totally biased against the applicant and hence 

the said order of censure should be quashed 

/ 

For that the respondent disposed of the 

representation 	in a perfunctory manner, 	without 

considering all the facts of the. case as raised in 

and hence the same is not maintainable. 

For that the action of the respondent 'are 

whimsical and bias ad hence the sane should be 

quashed. 

(.x) For that the action of the respondents is against 

the principle of natur'al justice and administrative 

fair play. 

For that the present action of the respondents 

is only a afterthought with intentiort to support 

their earlier action of reversion and has no basis 

whatsoever. 

For that the action of the respondent is 

violative 	of 	Article 14, 16 and 21 	of 	the 

constitution of India and hence the same is liable to 

be set. aside. 



: 

rV 
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(xiii) For that at any rate the action of the 

respondent are not maintainable in the eye of law arid 

the same are liable to be set aside and quashed. 

* 

MAlT ER HOT PREYIQUSL1J.B1QFLPDING BEQRE AN 

COURT: 

That. 	the applicant further declares that 	the 

applicant. has not filed any application, writ petition or,  

suit regarding this mater before any court or any other 

bench of this Honbie TrIbunal or any such petition or 

suit is pending before any of them. 

DETAILS OF REMEO LES ExHAUS:rED: 

That the applicant states t.ht he has a'aiied 

all the remedies as, stated in paragraph 4 of this 

application but f iled and hence there is no other 

alternative remedy to him other than to approach this 

Hon'ble Tribunal. 

8.. REMEDIES SOUGHT FOR: 

Under the fact.s and circumstances stated above 

the applicant prays the following reliefs. 

(I) To set aside and quash the order dated 31.3.04 

(Annexure:-'C) alongwi th the memorandum dated 

28.7.2003 (Annexure:-'A) 

	

c4\>1 	
V 
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To pass any other further order or orders as 

Your Lordships may deem fit and proper- 

(iii) Cost of the app1ication 

9. 	TNTERIM RELIEF PRAYED FOR; 

1O_ 

11.. 	PARTICULARS OF I.P.D.  

(i) I.P.O. NO 
DATE OF ISSUE 

(hI) PAYABLE AT : GUWAHATI 

12 	LIST OF t4CLOSURES: 

As stated above 

;d 



(, 

vERiFIcrioN 

ft 	 I, Shri Edunari Mounendar Reddy, sn of Shri 

Ranga Reddy aged about. 46 yeas, resident of Ram Krishna 

Mission, Kokrajhar, P.O.. and district Kocrajhar (Assam) 

at present working as post graduate teacher Kendriya 

Vidyàlaya Kokrajhar, do hereby verify that the statement 

to made in paragraph 1 to 12 of the application are true 

my personal knowledge and the submission made therein I 

believe • the same to be true as per legal advice and I 

have not suppressed any material fac,t of the caseS 

And I sign this verification on thij 	day of 

February, 2004 at Guwahati. 

Date: 2-b 	 signature 

Place: 

ji 



-V.  

• 	- 	 . 	. 	... 

1-k7 -  A 

KENDRIYA VIDYALAYA SANGATI-IAN 
Rcgionaf Office, . 

Ghayaram Rhawan, Malignon Chniali 	. 

	

Cuwaha(i-781012 	. 	. 
No.1. 14-7/2003-K VS(A)/ 

	 Dated : 28.07.2003 

'MEMORANDUM 	V: 

N.M. Ruddy. ,  P('[(Chcinisty), Kcndiiya \' idya lya: Kkraj ar is herchy 

inlbrmcd that 1 is proposed oiake action against hihi under Rule 16 oi CCS(CCA) 

lu Ics I 965 as extended to tl 1c employees ol K \'S. -  A sitemcnt ul the imputa! ions ot 

misconduct or misbehaviour on which act mu is putoposCd V  to bc takeii as nient oncd 

above is enclosed at AnncxreA.  

Shri N.M. Rcddy is hcreby given an opportunity td.i nuke such representation as 

he may wish to make against the proposccl action. 	
V 

11 Shri N.M. Reddy IiIs to submit his V u•epIcseuit1tioii within . 10 days V  01 the 
1 	 : 	 • 	

. 	 VVVj 

lcceil.t ol this memorandum to the undersigned it \vil bcpcumcd that  he has no 

rcprescnta( ion to make and orders will liable to be passc1 against Shri E.M. Reddy cx- 

pane. 	 . 	

V 

Vf he rcccipt oitliis memorandum shorild he acknowledgcd by Shri E.M.)cddy. 

	

V 	

( 	 VV /\7 V V ,  

	

( 	S. Schiawat ) 
Assiscant Commissioner 

\ 	Shri N.M. Red.dy,. 
 

V 	
V 	

V 	
V 

Kcndniya Vidya laya,  

Kokrajhar.7 	

tt 	 V  

V 	

V 

Vf 	
JV 

(2' AA ••  
uvocate 

V 	 • 	 . 	 • 	

H 

V 	 • 
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V V 	
V 
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I: 

ANNEXURE-A. 

STATEMENT OF IMPUTATION OF M!SCO.N)UCT OR 
MISBEHAVIOUR JN RESPECT OFSHRI E.M. REDDY, 

P C 'I (CHEM!sruy), KENDRIYA VIDYALAYA, KOKRAJHAR 

Shri. E.M. Rcddy, PGT(Chemistry) while functioning as Principal on 

deputation basis at Kendriya •Vidyalaya, Panisagar has appointed -his wife Smt E. 

Sridevi on Part time contractual basis in the year 2001 violating the.prdvis'ions 

contained in Article 41(13) of the Education Code for Kendriya Vidyalaa. Thus, h 

./has violated Rule 3(1) (iii) of The CCS(Conduct) Rules, 1964 asextetided to the 

employees of Kendriya Vidya.laya Saiigathan 



I 	 -- 

	

V 	 August (. 2003 	9' 
IFOEH, 	 1 
I .,  .N1.keddy 

	

• 	Principal (Icvcre(l tn J)(  ii) 
.loiucti Under Im(e;i agiiii;1 the keveiiuii. 

	

• 	1o. 
Ihe Assistant Cinwisiiei' 

Kendiya \I  idyatuya Siitliait 
(.I1a)'aia111 IIii'iii l'v1aliaui eh:ii . iali 
(im'liati-'/l 012. 

1] IR()Ul1 PROPI-"R CII ANNI I PR NC! I'AI KIlN I )RI YA VII.) YAI AYA 	K()K RAIl IAR. 

- Reply tu the nteii i;wdiiiii received on 4 August 2003 lFc)tICgiSlClC(t Post. 

Rel: - Yji Rcgktcied letter N. I. I '1-7/2003-KV ((;R)17.5 15 	Id2-7-2003 recuvcd th 4 August2003. 

S ii, 

\Vitli ielèici:ee to the subject inclihollcd above I Ufli I lCi'C bySubmitillig iuiy reply to the ineiiioanduiii UIRL 

u°iiJ)uitaIiOiiS leveled ui Aiiiic:ure A. 
The si tement of i is 	inc or misbehavior leveled in Annexl1r ,  A , is ulcuied. 
While t'uineioiuing as Prineiis the tindeisigned had nut applilltud any c:uud date iiieludiiug Suit. I.. Sreedevi 
ouider article 1 lot the Fdtueatjou Coo.le hu Ke lriy-Vidyutayas. 'hue articles 4! A and '11 U are with in the 

1ur6ete 41. hieIi clearly spells a1auit !)ireel It c cl litillco( for Uei;uhur  ajmiulunen1. I hence I have uiot 
VR)L11C(l article 4! U of hliica(iuii Code lbi' KVs 1111(1 also 111)1 Vlo)Ia1C(I (_CS conduct Rule 3(l)(iii). I lowever 
Part-time appuiuitiiieiits iiieluidiuit Sint. Il. Sreedcvi were made alier uiutil'yitug the vacancies iii the local 

jfle\ 	selection cut inn i lice has teconitnended (lie candiditcs alter adopli ug due procedures, who arc 
ppioved by the \'udy ii uyi I 	ultI\'c ( omlnLttc. 1i)eludi up Challi - nmii.The pi oeedtui e idupted is, is pet K'I' 

notins ciri1ated videetreunar N. F I I - 1/99 K V(RIl1)dai1 27/2-7- I 999 and F.No. I S-7/98-1/,VS (RPII) 
• 1tecl 26hh1 Noveiviber 1 999. Appoint uitents were made as pet KV S non uis Slut. F. Slccde\'i is one among the 

V selected endidat.cs. I hence, alicg;uiioui leveled against. tue is luully hulsc and hthrucaed and iii doing ,  so I have 
• iuolviol;uted any l>IOVLSI(>il ul tue RilleS and legulatiniu:;. 

I 
I'Iuc ultento and the charge leveled arc 9weIywitli ni;ulalied tuitetuliutisin li:ii:us tue mud deprive iuic Iroun lega 
justice. 

• 	)ttetgaht I pray that I have Iml cniuuniUed1auy inisenuuduel while luiuuciiniuuttg us priuieip;ui. I Iete the cluarg 
• IeveIcdiivay he ulruppetl auuol I may he allowed (I) Ii 1.I1a1lJe mmuy titflie pccc:hlly. 

Vt 

• 	 (.AIvv 

/:1 \ 
•1 

.e 	

• 

Yours laitlulu ly 

h'J\IleuIoI\' Ptmuueu1i:u! (l 	\1.u1tl lo P(i1) 

ptted b 

.dvocate. 

I 	/ 	 L 

• 	 -.• 	 • 	 • 	 • 	 • 
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NoF.: 147/2003_1(vs(c1)/QO 	
31-03-2004 
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ORIF 	 Q1ü- 

WH2RJ 	Shri J N Rcddy 9  PCI' ( Chemistry) Kcriya Vid yla yEL 9  1 oktajhar was charge*shee 	under Rule 16 of CCS(CCJ\) RU1CS 9 1965 vid Nirorardura Nool4_7/2003_I(vs(GI)/751516 dated 28/07/2003 

/ 

iER \5 the said Shri FN Reddy has subrnjtt id .  a rcpr 	nt at. i 

AND 

s-b- th a-fo 	:d - ' -  1emoanu 

wH--"c 7S' 
c undersigned aftsr conider1ng the feobs eii Circumstanc. :f t 1 -u cega and his afoi-esaid representFij0 has come to the cOnc1uj,o1 that the said Shri EM. Reddy has, violatct Rule 3(1 

(.L.ti) of the CCS(Conduct RuJe s) l9€4 as ectonc1ec1 to the mploy1::( - s O Kcndriya ViUyaJ.aya.s 
ang;tan and hence has decic1d to impose minor penalty upon him. 	

0 

NOW 9 
 TI-LERE FORE the undersignd in his capacity as Disciplinar 

?uthority orders imposition of minor penalty of CENSURE upon Shri E.M 
Reddy, PGT(Chem0 Kendriya Vi.dyalaya, Kokra.3 --- 

-( so S SE 
To 	 HRMJAT 

ASSESTNrr OJr4Issot] R  
Shri..E.M, Reddy 
P CT ( Che 
KVO .IKokajJ-  

	

 .--- - 	 -- 	 - 

(S 
	

Attested Jy 

Advoca. 



, 

NDPJYA1j)yALi' 	 P.Q.& Disti-Kokraj1. 
(ASSAJvI) 	 i 	Ph.No. 270445 

F.PF'E:vcj2oo,00s/ 2 
) Dated: 27/04/2004. 

To 

The Depur (ornrnissioier(T'er) 
Kcndiiya Vdaaya SangaUian, 
18- IflStifltjOlthl Area 

.. 

Shaheed JcctSingh Mai-g, 

SÜbj.L I )1vJdin9the.app1ica1jon Submitted, b'fr.E.M.eddypGTphY) ..... 

Pteae QN.cipseed Iirewith a rp 	sntttion along with enclosues 
submitted by Mr.E.M. eddyPT(Chernistt.y) for your :fieedfulpleaso. 

I 1idLk1fl 	you 

L& 
 

ou 	f"Uth11y, 

S .13 	1:fxcharee)PGT(phy). 
CopY to:- 

. 	 Offg.Pri.iicpa1. 
Mr.E..M.Rcddy,pEyf(C 

. 	 K. V.Kokrabar. 

AtteSLe 
: 	 •'. 	

;..tj. 

-- ---------------- 

kdvocaC. .. oia) 
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To, 
The Deputy Commissioner (Per) 
KendriyaVidyalaya Sanghatan 
18, Institutional Area 
Shaheed Jeet Singh Marg 
Dew Delhi 

Through Proper Charne1 Principal Kendriya Vidyalaya Kokrajhar 

26 April, 2004 

Sub:- An appeal against order under No. 14-7/2003 —KVS (CR) 110103 dated 31-3-2004. 

Sir, 
With due respect I hereby draw your attention to the following facts. 

That when I. was functioning as Principal on deputation at K.V. Pauisagar, one 

adveilisement was rnadd for partlime lcontractual appoint of PRT/TGT/ POT for 

Panisagar K.V. Accordingly, a number of candidates applied and appeared before 

the selcction committee. The selection committee selected a number of candidates 

includüg Smt. E. Srec Dcvi i.e. my wife As the selection committee selected 

Smt. E. Sree Dcvi as lop in the merit list and recommended here name. I was 

bound to appoint hc on contractual basis for one year and therewas no wrong in 

as much as the Apex Court in one case has given verdict that "one selected 

candidate cannot be denied to give appointment on the ground that the relative is 

working in the same organization" the said Judgment has been reported in AJU. 

1997 SC 272 (Copy of the selectiàn list of the sclectioii committee is enclosed 

herewith for ready reference). 

Besides, .1 want to state here that as per the circular No. 18-7/98 —KVS  

dated 26-11-99 which deals with delegation of powers of appointing authority to 

principal clearly empowers the principal to make appointment on contractual 

basis it eluding part thne and lence there is no il1egalty in appointing the said 

candidate and there no.violationol -auy l.ule of Provisioi 

That, 1 was served with memorandum dated 28-7-200 along with staem.ent of 

jmputatiou of misconduct with allegation that I appointd ny wife Smi E. Srcc 

J)evi as part time contractual basis in the year 2001 violating the provisions in the 

Article 4 1(B) of Education code for K.V. But in fact the allegation has no ba.st; 

inasmuh as the selection committee selected the said candidalc and 

recommended cr for appintmcnt. II cannot overlook the merit list. 

.ii 1t 



That against ih memorandum I. submitted my reply dated 6-8-2003, but the 

disciplinary authority without applying his mind to all pros and cons iinposcd 

minor penalty of CENSURE vide order No, 14-712003- KVS (GR) lOt - t03 

dated 3 1/2.3/4.2004. 

That in this appeal I also draw your attention to the memorandum dated 6-12-

2002 through which the same allcgation was brought against me, but later on after 

my reply dated 116/.1/2003,nothing was done by the authority for a long time and 

after laps of aboul7/8nio.nths the disciplinary authoiity issued another 

ineinoi-auduni withour any justification and with malafide intentions, be it stated 

here that as 1 approached the i-1on.'b1 C.A.T. Guwahati challenging the i11ga1 

reversion order, the disciplinary authority passed the impugned order of 

CENSURE on the same ground for which carlierno action was.takcn. 

Under the circumstances, I humbly pray to your honour to consider my ease and set aside 

and quash the impugned oider, and obliged forever. 

Thanking you., 

Yours faithfully 

Sd/illegible 
.(E.M.Rcddy.) 

Principal' re''ei1ed to PGT 
Joined. Und&r Protest against the illegal 
rcvcrsion,Kenclriya VidyálayaKókrajhar 

Enclosures :- 

Copy of the scicctionpcuat dated 17-8-2001 

Copy of the Charge sheet datcd28-7-2003 

Copy of the reply dated. 6-8-2003. 

Copy ofthe order dated 3.1/2-3/4-2004 

Atte9t by 

pdvocate. 

jA­ - 	 - 



;..J 

ct 

19 N0V2004 

fit- 

IN THE CENTRAL AJSERthVETRlBT]N*L:; 

GIJWAHATI BENCH 

ORIGINAL APPLICATION NO.2.IO...  2004 

Edunan Mounendar Reddy 

Applicant 

Union oflndia&Ors. 

Respondents 

LIST OF DATES 

SLNo. Dates Particulars Para Annexure Page 

1 1986 Appointed as PGT in KVS 4(i) 2 

2. July, 1997 - Appointed as Principal Novodaya 4(u) 2 
July, 2001 Vidyalaya on Deputation 

3. Jan, 2001 Applied for post of Principal , 4(iii) 2 
KVS against 66.2/3% direct quota 
appointment 

4. 1  13-6-2001 Appointment order for the post of 4(v) 2 
Principal on deputation basis. 

5. 24-6-2003 Reversion order from the post of 4(ix) 3 
Principal against which he filed 
O.A. 163/2003 

6 4-9-2003 Memorandum 	issued 	by 	the 4(x) 3 
Reviewing 	 Officer 
communicating Adverse remarks 

• against which the applicant filed 
O.A. 120/2004. 

7. August, Received the memorandum dated 4(xi) Annexure -A Id - /1 

• 2003 28-7-2003. 

8 6-8-2003 Submitted 	the 	reply 	to 4(xii) Annexure -B 44  3 

Memorandum dated 28-7-2003 

9 ;  31-3-2003 Passed 	the 	impugned . order 4(xiii) Annexure -C $ Is 
imposing a minor penalty of 
censure. 

10 26-4-2003 Preferred an appeal against the 4iv} - 14 

 
Annexure -1) 

order. 

~0 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:: 

GUWARATI BENCH 

(An application under Section 19 of the Administrative Tribunal Act 1985) 

ORIGINAL APPLICATION NO............. 2004 

Edunari Mounendar Reddy 

Applicant 

Union oflndia&Ors. 

-------- Respondents 

INDEX 

SLNo. 	 Particulars 	 Page No. 

Application 	 1 - S 

Verification 	 9 

Annexure - A 	 10- ii 

Annexure-B 	 12 - 13 

Aimexure-C 	 14 

6.:: 	 Annexure-D 	 15 - 17 

Filed by 

29.iiO4 (I 

Advocate, CAT 
j i 

Guwahati. 

For use in the Office:- 

Signature: 

Date: 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:: 

GIJWAIIATI BENCH 

t 
(An application under Section 19 of the Administrative Tribunal Act 1985) 

BETWEEN 

Edwiari Mounendar Reddy 

P 0 T, Kendriya VIdyalaya 

Koknijhar,P.O. &Dist—Kokrajhar,Assam 

Applicant 

Kendriya Vidyalaya Sangathan 

Represented by its Commissioner, 

18, Institutional Area, Shabid Jeet Singh Marg, 

NewDeihi- 110016 

Dy. Commissioner (Pers) 

Kendriya Vidyalaya Sangathan 

18, Institutional Area, Shahid Jeet Singh Marg, 

New Delhi- 110016 

Assistant Commissioner, 

Kendriya Vidyalaya Sangathan 

Regional Oflice 

Silchar— 788001 
ASSISTANT CoMMIssIoEI ----Respondents 
ISVS (UwAF{AT1 	(2,13NAL OIflCE 
QjUWAkATJ 71 02 

PARTICULARS OF ORDER AGAINST WHICH THIS APPLICATION IS 

DIRECTED: 

This application is made against the oixler dated 31-03-2004 (Annexure - C) 

issued by the Assistant Commissioner through which the said authority imposes a 

minor penalty of censure upon the applicant and also memorandum dated 28-7-2003: 

JURISDICTION 

That the applicant declares that the subject matter of this application is within 

the jurisdiction of this Hon'ble Court. 

EcL'uy 	y\YLY 	&&t.i 
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3. LIMITATION: 

That the applicant also declares that this application is made within the time 

limit as has been prescribed under section 21 of the Administrative Tribunal Act, 
1985. 

4: FACTSOFTHE CASE: 

(i) 	That the applicant was initially appointed as post graduate teacher in the 

Kendriya Vidyalaya Sangathan in the year 1986 and thereafter with effect 

from July 1997 to JLily 2001 he was sent on deputation as Principal. 

j!ñoJaya Vidyàiaya 

That, when the applicant was on deputation he got one &tvertisement in 

the month of .Januazy 2001, which was published in the 'Employment 

News" for thepostof Principal, Kedriya Vidyalaya Sng. ban. The said 
advertisement 'was fordirect recruitment of Principal post against 66.2/3 

% of total' vacant post. Afier getting The said advertisement the applicant 

applied for the same. 

(iii) That,, the applicant states that the written examination for . the said 

Principal POst Was held in the month of April, 2001 in' which the applicant 

appeared anddid well and hence he was caIied for the 'viva -4ocel 

interview which was held in a phased manner w.e.f. 8-5-2001 to 24-5-

2001. The açplicant appeared for the viva—voce test on 16-5-2001. 

• 	(iv)' That, the applicant states that since 2000' the respondents adopted the 

method" of appoint all the sel" ed candidates for the post of principal on 

deputation basis, thOugh they follow the selectiOn process of direct 

recruitment by an open advertisement on All Jndia basis and subsequently 

they are :regj1ai.ed  in the said post on the basis of perf6mance of 4he 

respective principal. Accordingly, all the 'selected principal Who were 

appointed in the year 2000 on deputation basis were regularized. 

That, in this year also i.e. 200J all The selected candidates were given 

appointment on deputation basis. Accordingly, the applicant was also 

'offered appoint vide appointment order dated 13-6-2001. 

That the applicant states that though as per the advertisement as well as 

per the tule,the applicantshould.be given regular appointment to thepost 

Elvmri 
	

LWVLV 



3 

of Piincijl, the respondent ofired appointment on deputation basis. As 

the respondent follOwed the same procedure In the caner year, the 

applicaflt accepted the same and joined the post at Kendiiya Vidyaiaya, 

Panisagar with hope that he should be regularized subsequently as were 

happened in the year 2000. 

That since his joining in the post of Principal, he had been doing his duties 

to the satisthction of all concern. The applicant took several measures to 

promote the educational system of the Kendriya Vidyalaya , Panisagar. Be 

it stated that the applicant took severni measures to eliminate the 

corruption and misdiscipline of the said school' which was prevailing since 

long back. As the applicant took several measures to eliminate the 

corruption, the disruptive elements were trying to their best to remove the 

applicant from the said post 

That the applicant states that when he was in the Novodaya Vidyalaya, he 

also earn  very good serv cc records as an able administrator due to his able 

guidance,, hard work and excellent service and hence the Chairman of the 

School wrote to the authority to retain him in the school, when he got the 

promotion to the post of Principal in the present department 

That the applicant states that since his joining as Principal at Kendriya 

Vidyalaya Panisagar, he rendered his best.seivice and hence for both the 

years 2001-2002 as well as 2002-2003•, the reporting Officer recorded a 

good service record and he was never communicated any adverse remark. 

Besides the above, during his tenure as Principal, the result of the students 

in the' Boards examination was also extremely good in compare to the 

earlier years, and the Annual Academic Inspection report of 2002-2003 

specifically mentioned about the same. During his tenure 91% students did 

well where as in the previous year result was only 66.6%. Bu4 inspite of 

his excellent performance, the respondents, with malalide intention, 

reverted him to the, post of post Giduates Teacher vide memorandum 

dated 24-6-2003. Being aggijeved with the ieversion order the applicant 

approached this Hon'ble Tribunal by filing an Original Application No. 

163/2003 which is still pending before this Hon'ble Tribunal. 

That as the applicant approached this Hon'ble Tribunal challengmg the 

reversion, order, the reviewing, authority, je. Assistant Commissioner 

LwAri MoLwtM&UY 
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entered some adverse remarks for the year ending 31-3-2003, without any 

basis and with intention to substantiate the reversion order. Being 

aggrieved with the said adverse remarks, the applicant again filed another 

appliôation which has been registered as O.A. 120 of 2004 and the same is 

still pendin& 

(xi) That, the applicant states that in the month Of August, 2003, while he was 

working as a PGT (Chem.) in Kendriya Vidyalaya,.Kokrajbar,he received 

one: memorandum dated 28-07-2003 from the Assistant Commissioner 

proposing to take action against him under Rule 16 of CCS"(CCA) Rules 

1965, asking to submit his representation within 10 days of the receipt of 

the memonindum along with a statement of imputation of misconduct with 

allegation that while he was functioning as Principal on deputation basis at 

Kendriya Vidyalaya, Panisagar he had appointed his wife Smti E. Sridevi 

on Part time contractual basis in the year 2001 and hence violated the 

relevant Rules. 

Copy of memonindum and statement dated 28-

7-03 are annexed herewith and marked as 

Annexure—A. 

NO That  the applicant states that after receiving the aforesaid memorandum, 

he submitted his reply dated 6-8-2003 to the Assistant Commissioner, 

Kendnya Vidyalaya Sangathan. in the said reply the applicant denies the 

allegation levàlettagainsthini by stating that he had not viOlated any Rule. 

He also stated that part time appointtnnt were mode after notifying the 

vacancies in the local newspaper, after adopting the prncedüre , the 

selection committee recommended the names which are approved by the 

Vidyalaya Executive Committee. The applicant also stated that Smti 

Sridevi is one among the selected candidates so the allegation leveled 

against him is fully Use and fabricated which was done with malalide 

intention to harass him and to deprive from legal justice and thereby 

requested to droppeJ.the charges whhh are leveled against him. 

Copy of 'reply dated 6-8-2003 aRong with the 

forwarding letter dated 8-8-2003 are annexed 
herewith and marked as Annexure —'B. 

E&u&ri fYuv4.w' &0A9. 



That the applicant states that inspite of the said reply to the memorandum, 

disciplinaiy authority without considering the facts and circumstances of 

the case imposed the minor penalty of censure vide order dated 31-3-2004 

Copy of order dated 31-3-2004 is annexed 

herewith and marked as Annexure - C. 

That the applicant states that,.against the said order of censure dated 31-3-

2004 he prefeffed one appeal dated 264-2004 forwarded by the aflicating 

principal K.V. Kokrajbar to the Deputy Commissioner (Per) Kendriya 

Vidyalaya Sangatban raising all the points in details and prnyed to 

consider his case and set aside and quash the impugned order. In the 

appeal, the applicant specifically stated that as. per circular No. 18-7/98-

KVS(PR-ll) dated 26-11-99, the principal is fully competent to give 

contractual appointment including part time. In the said appeal, he also 

stated that the same allegation was leveled against ban vide memorandum 

dated 6-12-2002 against which he submitted his reply dated 16-1-2003 and 

after the said reply,. the authority did not initiated any proceeding. 

whatsoever. But after lapse of about 7/8 months the authority issued 

another memorandum on the same allegation without any justification and 

with malafide intention. 

One copy of the appeal dated 26-4-2004 and the 

forwarding letter is annexed herewith and 

marked as Annexure - D. 

That the applicant states that as he approached this Hon'ble Tribunal 

challenging, the Reversion order which had been issued biasly and illegally 

with malafide intention, the respondent became annoyed with him and 

hence with Ulterior motive they leveled the charges against him even 

though he has not Violated any procedure in matter of appointment of 

Smt Sndevi, as Smt Sndevi was selected by the Selection Committee and 

recommended her for appointment which the applicant cannot overlook 

the merit list as per the verdict of the Apex Court and Rule of natural 

justice. Inspite of the fact, as the authority raised the issue, the said 

candidate, SmtiSridevi was removed from job after few month of her 

appointment in the year2001. 

Ecu4LXYI 	LLV\€V&1AY cRt&L1 
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That The applicant states that all the respondent become biased from the 

very beginning of his joining as principal in the K.V Panisagar, in as 

much as their vested interest were hampered due to his various steps 

against the corruption which were prevailing in the school since lông back 

That, the applicant states that as per the circular No. 19-7/98-KVS (PR-I!) 

dated 26-11-99 which deals with delegation of powers of appointing 

authority to principal clearly empowers the principal to make appointment 

on contractual basis including part time , so there is no illegality in 

appointing the said candidates and there no violation of any rule or 

provision of the Kendriya Vidyalaya 

Being aggrieved with the order of censure the applicant approach this 

Hon'ble Tribunal by filing this original application on the following 

grounds amongst others: 

5. GROUNDS FOR RELiEF: 

For that the action of the respondent is biased and is not sustainable in the 

eye of law. 

For thatn matter of contractual and part —time appointment in the 

Kendriya Vidyalaya, the Selection Committee itself conduct the interview, 

select the successful candidates in order of merits and recommended them 

for appointment which are approved by the Vidyalaya Executive 

Committee, so there is no violation of any Rule. 

For that, the selection committee selected the said candidates and 

recommended her for appointment, which the applicant cannot overlook 

the merit list, so the said allegation has no basis and the said order is liable 

to be setaside.. 

For that as Smt Sridevi, the applicant wife, was in Serial No. 1 of the 

merit list recommended by the selection committee, so there is no question 

of violation of any Rules or Conduct by the applicant in matter of 

appointing her. 

For that the.nction oftherwtion of the respondent authority in issuing .a 

fresh memorandum of charges while the earlier charges is still in pending 

is in complete violation of the statutory Rules. 

For that the action of the respondent in leveling the same charge on the 

applicant and imposing a penalty while the eadier same charge is still not 

disposed of is not sustainablein the eye öf.law as it is clear to say that the 

EAAVUVI 	OULU4' 64a1 
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äctioñ of the respondent was donewith malafide intention to harass the 

applicant and hence the same should be set aside and quashed. 

For that had he committed any misconduct or misbehavior during the 

relevant period, he could have been punished after..issuing the earlier 

memorandum of charges, but the same has not been done. But after 

approaching this Hon'ble Tribunal challenging the biasly and illegal 

reversion order issuing a fresh memorandum of charge on the same 

allegation and imposing. a penalty of censure is an action done only to 

harass the applicant, as the respondent authority become totally biased 

against the applicant and hence the said order of censure should be 

qüàshed. 

For that the respondent disposed of the representation in a .perfunctoy 

manner without considering all the fi*cts of the case as raised in and hence 

the same is not maintainable. 

For that the action of the respondent are whimsical and bias and hence the 

same should be quashed. 

For that the action of the respondents is against the principle of natural 

justice and administrative fair play. 

For that the present action of the respondents is only a afterthought with 

intention to support their earlier action of reversion and has no basis 

whatsoever: 

For that the action of respondent is violative of Article 14,16 and 21 of 

the constitution of India and hence the same is liable to be set aside.. 

()dii) For that at any rate the action of the respondent are not maintainable in the 

eye of law and the same are liable to be set aside and quashed. 

6. DETAILS OF REMEDIES EXHAUSTED: 

That the applicant states that he has availed all the remedies as stated in 

paragraph 4 of this application but hued and hence there is no other 

alternative remedy to him other than to approach this }lon'ble Tribunal. 

7 MATTER NOT PREVIOUSLY FILED OR PENDING BEFORE ANY COURT: 

That the applicant further declares that the applicant has notfiled any 

application , writ petition or suit regarding this matter before any court or any 

other bench of this Hon'ble Tribunal nor any such petition or suit is pending 

before any of them. 

EcuWAV 



H 
& REMEDIES SOUGHT FOR: 

Under the facts and circwnsiances stated above the applicant prays the 

following reliefs; 

To set aside and quash the order dated 31-3-04 (Annexure - C) along with 

the memorandum dated 28-7-2003 (Annexure 

To pass any other further order or orders as Your Lordships may deem fit 

andproper. 

(iii). Cost of the application. 

9. INTERIM RELIEF PRAYED FOR: 

ió........................................ 

II. PA TICULA''OFLP.O. 

(1) 	•I.P.O.NO. 	 I - QQQ )fb6O2 

DATE OF ISSUE: 	 U 2004 

PAYALE AT: GUWAHATI 

12. LIST OF ENCLOSURE: 

As stated above.. 
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VERiFICATION 

I, Sri Edunari Mounendar Reddy, son of Shn Ranga Reddy, aged about 46 years 

resident of Ram Krishna Mission, Kokrajbar, P.O. and district —Kokrajhar (Assam) at present 

working as Post Graduate Teacher, Kendriya Vidyalaya Sangathan, Kokrajhar, do hereby 

verify that the statement made in paragraph I to 12 of the application are true to my personal 

knowledge and the submissions made therein I believe the Same to be true as per legal advice 

and I have not suppressed any material Ict of the case. 

And l sign this verification on this 2.9....th day of November, 2004 at Guwahati. 

Date: 29 ii 2004 

Plane: C1L)WAHATJ 	 Signature 

LI 
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REG1STL PuT 

KENDRIYA VJDYALAyj\ SANGATHAN 
Regional 0111cc, 

Chayarani Rhawan, Maligaon Cliwiali, 
Guwahatj-781012 

No.1, 14-7/2003-KVS(GR)/ 	ç 	 Dated: 28.07.2003 

MEMORANDUM 

Shri F.M. Reddy, PGT(Chcmisty), Kcndriya Vidyalaya, Kokrajhar is hereby 

inlbrmed that it is proposed to take action against him under Rule 16 o! (CS( ('CA) 

Ru es 1 965 as extended t o  Ille  eniployces o KVS. A statement of the impifiat ui is ni 

misconduct or misbehaviour on which action is proposed to be taken as mentioned 

above is enclosed at Anncxure-A. 

Shri EM. Rcddy is hereby given an opportunity to make such representat on as 

he may wish to make against, the proposed action. 

II Shri L.M. Reddy ftiils to submit his representation within 10 das ui he 

receipt of this memorandum to the wdersigned it will he presumed that he has no 

representation to make and orders will liable to be passed against Shri E.M. Reddy cx-

parte. 

1 he receipt of this memorandum should be acknowledged by Shri E.M. Reddy. 

r4n , I-)-- 

( S. S. Sehrawat ) 
Assistant Commissioner 

F.M. Reddy, 
PG'l(Chcmistry) 
Kendriya Vidyalaya, 
Kokrajhar. 

, 	 - 

AtfwW -  

4cvocoJ J CAT 

21- jj—cD4 



STATFMENT OF IMPUTATION OF MISCONDUCT OR 
MISBEHAVIOUR IN RESPECT OF SHRI E.M. RE,  DDY. 

P.G.T.(CHEMISTRY), KENJ)RJYA VIDYALAyA, KOKRAJHAR. 

Shri E.M. .Reddy, PGT(Chemistry) while functioning as Principal on 

deputation basis at Kendriya Vidyalaya, Panisagar has appointed his wife Smt E. 

Sridevi on Part time contractual basis in the year 2001 violating the provisions 

contained in Article 41(B) of the Education Code for Kendriya Vidya!aya. Thus, he 

has violated Rule 3(I) .(iii) of the CCS(Conduct) Rules, 1964 as extended to the 

employees of Kendriya Vidyalaya Sangathan 

Attckd 

Mvoct / 3AT 

2q-u-o4 
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August (. 2003 
Froni, 
E.M.R.cddy 	 10 

Princij)al (Rcvcrted to P( 1!') 
Joi tied Under Protest acai list the Rcvciin. 

'Ilie J\ssistastt (2oinrnrssiuitei 
l(cndriya 'V i(lyalaya Sat 	that 
Chayararii I hi vati M:iI won cli;ii'ial 
(iiwihati-78 1012. 

J1 IROUH PR..()P1R CI IANNI1 PRINCIPAl. KNNI)RIYA VIDYALAYA KOKRAJE IAR. 

Subject: - Reply to the liiCliiOflhlidtIi ii reed ved on 4•' /\ugust 20()3 through l.cgistele(l Post. 

Ref: - Your Registered Icuer No. I. I '1-7/2003-KVS (( l&)/7.5 1 5 da(cd2-7-2003 receiVed on 4th  August 2003. 

I , , 

ii 

I
,  

With reloteiree to the subeet mcii1joiial above I am here by strbriii(tmg iiiy reply In the incitioranduni and 
imputations leveled in Annexi ire A. 
TIre sin tenwill of,  nikeoziduct or mishha'jor leveled iii Anncurc A is ilenicil, 
While ILliletioning as Principal the rilIdersi1!,ned had not al)llt>iuted any caiididae including Suit. I. Srecdcvi 
under article 4 1 uI the Fdueaiiuu Code lr Kcndriya V idyalayas. 'line articleS 4 1 A and 4 lii are with in (he 
article 41 , which clearly spells about Direct Recruitment for Rçjijnr appoinhuent. I lcncc 1 have not 
violated article 4111 ol' I hrreatinui (ode tot l(Vs and also niol violated CCS coll(luct Rule 3(l) (iii). I lowever 
PanL-tiiuie appoint i nerils inctud ing Suit. I . Sreedevi were made alter uiuh lying the VacanCies Iii the local 
newspapers, selection coitinirittee Iras reconitneirded the candidates alter adopting due procedurcs, who are 
approved by the Vidyalaya 1 ,.:ccuti ye Committee including 	Ihe procedure adopted is, as per K'VS 
norms circulated vide circular No. I' I 1-1/99 KVS(R)II)dated 27/2-7- ()9o)  and F.No. I -7/98-KVS (RPII) 
dated 26 Noveni t)eF 1999.. A Irp0111t ulients were made US per KV S uiuitìis Suit. I. Siccdc'i is one anirotig (lie 
selected candidates. Ilenee, allegation leveled agai ist inc is lul ly false and Fabricated and in doing so I have 
trot violatc(l airy 1)lOViSiQli (0 tIre RtuIeS and Rc1,iilaIioiis. 

'l'lie menu and the cl1nIhe leveled are purely viIli uuial:uhe(l iurtenutioiis t) hiau;uss inc and deprive me Irouit legal 
ICC. 

• Oncczigaiui I pray that I have iml coirruitleci any irtiseonluet whuile huuuclinutiuugtrs l)rffldiPUi. hence the charge 
leveled nay be dropped arid I imly he allowed to 	 lily (lilieS peaecluhly. 

i'()tII5 lui1hihii I 

') 

l.1\4.lcildy Priuici1stl lc'e.ntc Ito P(J.) 

( 

(, 

AUdQ 

A dVOCAIQ cAT 

..' 

-. 'I 	•'A 
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• 1 	••., 	 - 	 ---, * 	 . 	•,.. 	 . 	. 

/ 	 . . 	 ... Cei 	• 	.. 	- 
- 	.•\ 	,. 	 ,,. 	 .. 	•.l. 

The Arsristant Cmia1ortr,  

1ecidt 	lvlidyalara 	Santhn, 	 . •.•. 
•. 

2nd Floor ChdX1m Thawan, 

Ma.Liron Car±1i,Guwahati-12. 

ubJect—rWp1v 	t 	YAcLnQrr'ndum 	received from Sh,E,M.Roddy,?GT(COri) 

of 	this V..dya1dy 
• .:... s•. 	

. - 
• 	: 	. 	 . 

I 	Sir,  
• .- 	. 	. 	•. 	 : 	;. 

P.16:LiId crtcloscu.t herewith an'app1icatior),IoCeiVeCL.r0m.. 
. 	• 	• 	. 	• . 	 . 	. 

f; 	S0.M.Redc3yTh3T'Jhem.),of this Vidyalaya fox your'furthor action, 

ii 
C 	 I 	 to MC 

:u..; 	• 	 • 	' 	!.•J 
... 	. 	

• 	;, 	. 
,. 

. 
t. 	fl 

•.: 	
•' 

•. 	.., 	 • 
'. . •i 	• 	..• 	

.. •.. • . 	• . 	• 	• 

I  C 

••••• 	 • 	 • 	.: 	 . 	 . . 	., 

• Your8 faithfu1Ly, 
• 

. 	 • •C.!II'•. 

. • 
•... • 	 -:. - 	• 	• 

'I I 
So 	

prT(Phy) 

. 	. 	. C 	 . _ 	- . . 	 . 	- 	•:, 

'4 	 \ 
ki t 

ryy r  

fkqnzi 
<cudi iya. Vidy13' 

K.okrajhui/A.sajti 
VJN-783370 

AttaJQJ  

CAT 

* 2- I!-4. 
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•K .DYVLAYA 

ftf Phone 	2571799
2571798 

Regiorai Office Tole Fax 	2571797 
Maligaon Chariali 

Guwahati - 781012 

	

No.F.; 147/2003_is(c1.)/.1gtO 	
31-03-2,004 

 

ORDER 	ULUR) POST 

WHjj 	
Shrj E.1v10 Reddy, PGT(C!em1Stry)  Ko)c 	 Ke'ya Jid yalaya, 

	

rajjar Was charge_she 	under Rule 	
ri

16 of CCS(CCA) RU 1CS,1g65 vid Memorandum No. l4-7/2oo3Kvs(G1)/751516 dated 28/07/2003. 

WHEREI\5, the said Shrj E.M.Reddy has submit 
th 	3i1 lmoar1u1fl 

ND 1`1 14  'RE ;SDLC 
Undersigned after COnSidering the facts ar 

Circumstance. of th case and his aforesaid represciftation has come to the COflC1Uj 	that the said 
Shr.i. E,M. Reddy has. violatod Ru1 3(i 

(i:ij) of the CCS(COt uct Rule s) 1964, a extended to the mp1oy(es Of Kendrlya 	
and hence has dcjdc to impose minor 

i'TOW, TIRE PORE the undersigneci in his capacity as DiscIpijna) 
uthority orders imposition of minor penalty of CENSURE upon Shri, E.M Reddy, PGT(Che.m0\ leridr±ya 

V:klyalaya, 

C S. S SEHR?WAT To 	
. 	 ASSISTA 	1ISSIONER. 

Shr.tE0M. Recidy 
PGT(Chem.) 

.................... .........

-.. 	 -I----- 

Aftctod 

Advocok, C-AT 

2c1_ u-20O4 
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'. KaKRAJRAR 
?h.No. 270445 

Dated: 27/04/2004. 

The Deputy Comrnissio1er(per) 
KendriyaVidy1aya Sangallian, 	

I' 12- Institutjor .kre.a, 
Shaheed Icet Singh Marg, 
N(,w Deih-i 10)16.' 

Subjt Forwaidjg the application gubinjtted, by MX.E.M.CIdy,PGF(Phy) 

- - 

P1ase V,11closeed herewith a represeno along with enclosures submitted by Mr.E.MsReddy PGT(Chemist') for your needful please. 

Thanking you 

You 	ully, 

S. B hhaeT(phy) copy to:- 	
Offg. Principal, Mr.E..M.ReddYPGT(C1..) 	
K. V.Kokrajbar. K. V. Kj okraj bar. 

. 	'- 	•1fl 	- 

y .eD ' 

ryl-1833lO 

2 

To 
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To, 
The Deputy Commissioner (Per) 
Kendriya Vidyalaya Sanghatan 
18, Institutional Area 
Shaheed Jeet Singh Marg 
Dew Delhi 

Through Proper Channel Principal Kendriya Vidyalaya Kokrajhar 

26 April, 2004 

Sub:-- An appeal against order under No. 14-7/2003 —KVS (GR)/l01-03 dated 31-3-2004. 

Sir, 
With due respect I hereby draw your attention to the following facts. 

L, 	That when I was functioning as Principal on deputation at I(V. Panisagar, one 

advertisement was made for parttime /contractual appoint of PRTiTGT/ POT for 

Panisagar K.V. Accordingly, a number of candidates applied and appeared before 

the selection committee. The selection committee selected a number of candidates 

including Smt. E. Sree Devi i.e. my wife. As the selection committee selected 

Smt E. Sree Devi as top in the merit list and recommended here name. I was 

bound to appoint her on contractual basis for one year and there was no wrong in 

as much as the Apex Court in one case has given verdict that "one selected 

candidate cannot be denied to give appointment on the ground that the relative is 

working in the same organization" the said Judgment has been reported in AIR 

1997 SC 272 (Copy of the selection list of the selection committee is enclosed 

herewith for ready reference). 

Besides, I want to state here that as per the circular No. 18-7/98 —KVS (RP-II) 

dated 26-11-99 which deals with delegation of powers of appointing authority to 

principal clearly empowers the principal to make appointment on contractual 

basis including part time and hence there is no illegality in appointing the said 

candidate and there no violation of any Rule of Provision. 

That, I was served with a memorandum dated 28-7-2003 along with statement of 

imputation of misconduct with allegation that I appointed my wife SmL E. Sree 

Devi as part time contractual basis in the year 2001 violating the provisions in the 

Article 4 1(B) of Education code for K.V. But in fact the allegation has no basis 

inasmuch as the selection committee selected the said candidate and 

recommended her for appointment. I cannot overlook the merit list. 

- 

AdvoccJa,CAT 



That 'against' the memorandum I' submItted my reply• dated 64.2003, but the 

disciplinaty authority without applying. his mind to all pros and cons imposed 

minor penalty of CEWSU.R] .  vide. order No, 14-7/2003- KVS. (OR): 101-103 

dated 31123/4.2004. 

That in this"appeal Ialso.draw your 'attention to the memorandum dated 6-12-

2002 through which the same allegation was brought against me, but later on after 

my reply dated 16/1/2003., nothing was.done.'by the, authority for along time and 

after laps of about 7/8 months the disciplinary authority issued another 

memorandum without any, justification and:  vith malafide intentionsL b' it'. stated 

here that as I approached the Hón'ble CAT. Guwahati challenging' the illegal 

reversion order, the disciplinary authority ' passed the impugned order of 

'CENSURE.on.the.sameground.forwhidi.earlier.no,.actjon wastaken. 

thderthecircwnstances, Ihumbly. pray to yourhonourto consider.'my case and setaside 

and'quash the impugned order ','and obliged forever. 

'Tha.''ing you. 	 - 

Yours faithfully 

'Sd/illegible 
:(E.M.Re4dy) 

Principal mverted to POT 
Joined. Under Protest against'the illegal: 
reversion, KendEiya Vidyalaya'Kokrájhar 

Eridosures :- 

1'. Copy of the selection penal dàtcd 174-2001 

2 Copy of the Charge sheet dated 28-7-2003 

3 COpy..ofthereply dated .64.2001 

4. "Copy of the orderdated 3112-314-2004 

Afti 	- 

/ c2AT 

2.q- ii-04 


