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FROM No 0  4 

(sEE RULE 42 ) 

CENTRAL ADMINISTRATIVE TPJBUNAL 
GUHATI BENO-!: 

Original -tpplecation 	 ' 

Mise. i I  Petitjon 'No: 	
/ 

Contempt Petitj0n No: 	
/ 

Ree i0plecation No• 	
/ 

Apple arLi  ts  

Resdnts 	U 
•A@Ivj cpts f o r the Applecant._' 

Aocte for the Resndants:_ 

- Not1fthe ReTs 

27.6.03 	 Heard Mr S.Sarnia, learned counsel 

.. •f or the applicant and Mr A4(.Choudhury, U 
form b.rt 	 learned Addl.c.c.s.c for the respondents 

Application is admitted. Issue Ilied / 	
notice. Call for the records. 

Vde 	 List on 1.8.03 for written st*te- 
o 	 ment and further order. 

ell 

Vice..Chajrman I 

I 	

1.8.b03 Put up again on 22.8.2003 for orders. 

1. 

Vicehajrman 
mb 

h16.12.03 r 	Written Statent filed, Case is now I_* 
ready for hearing. 

I 	 List on 20a1.04 for hearing. In the 

Ir meantime the applicant may file rejoinder 
- yzLç- f2z? 	I 	if any.  

t Vp%h, frt 
. 	Lu 	 pg 



erq~ flo > 

OV 

Ilk 22.8.2003 	List again on 12.9.2003 to enabi. 
I)4.A_ 14 	 the respondentsto file wfjtten state- 1  

ment. 

/ 
~:~c'e -Ghairman 

mb 

£ 	 12.9.2003 present: The Hon'ble Mr.K.V.prahaladai4 
W Administrative Member. 

Written statement filed today. The 

applicant is allowed three weeks time tc 
- 	 file rejoinder, if any. 

List the case on 24.10.2003 for 
order. 

mbmber 

bb 

... ......... 

VZ3I 
 

2— 6

F\P) 

( o 

L 7 o 
3.3.2004 	Pour weeks time is allowed to the 

applicant to file rejoinder. List the 

case on 2.4.2004, 

Member (A) 
bb 



:0145'23 

-, 

Jr 

704.2004 	Respcidents have filed written state- 

	

4 	 4 	* 	4 
* 	 - 	

merit. List the case for hearing on 30.4. 
2004 

as prayed by Ms.U.-Das, learned 

	

4 + 	

counsel for the applicant. 

• 	 • 	

Member (A) 

• 	
, 	 +bb 

30.42004 	on the plea of learned counsel for 

the applicant the case Id adjourned, 

List on 17.5.2004 for hearing. 
- 4 

* 	 4 

- 	

Member (A) 

mb 

17.5.2004 
	

On the plea of counsel foi the 

applicant, the case is adjourned. List 

on 24.5.2004 for hearing. 

I 	 - 

- 	 - 	 - 	 ' 	 Member (A) 

mb 

24.5 .2004 - on the plea of counsel for the 
respondents, the case is adjourned. 
List on 11.6.2004 for hearing. 

-. 

Member (A) 
mb 

16.6.2004 Present: The Honble Srnt. BharatI Roy - 

Member (J) 

The Hon tbl e  Shri K.V.Prah.ladan 
Member (j- ). 

Mr.A.K.Chaudhuri, learned Addl.C.G. 

S.C. seeks adjournment on persoal grour 

Matter be posted on 18.6.2004 for hearinç 

Member (&) 	 Member (J) 

bh 

q:-& 	_ik 	 'r 	) 
j;c~ ::(_ -ep-" 	, tZ 	 - 	

C&A '-'L• 



r4) 
O.A. 145 of 2003 

s._ 

.. :fr 

1949.04• Present lbntbje Mr.RPK.Batta(jetjce) 

NOn"ble Mr.Ic.v,prja, Mflsinjst.ra.. 
tive Menber.. 

The matter has been adjouriAed  
frcan time to time, At the request of 
Ms.U.Das t}e learned counsel for the 
&PPlicant the adjonnt is granted 
and the matter is fixed accoz .djng to 
the convenienceof the counsel for the 

	

parties. 	14.9iO4. 

6 

	

Member 	 Vice.sChajan 

14.9.2004  On r'equest of Mr A.K. Chaudhuri, 

learned Addl. C.G.S.C., not objected by 

the learned counsel for the applicant, 

the matter is adjourned to 17.9.04 for 
hearing. 

Member 	 Vice-Chairman 
nkm 

	

17.9.04 	Heard Mr UK.Nair,learned counsel for 

the applicant and Mr A.K.ChOUdhUr±, learned 

Addl.c.G.S.c for the respondents partly. 

Arguments to Continue. 

Stand over to 22.9.2004. 

	

* 	Member 	 Vice.Chairman 

pg 

22.9 .200" Present: The Hon'bie Mr.Justice R.K.Batta 
Vice-Chairman. 

* The Hon'ble Mr. K. V. Prahiadan 
Member (). 

Heard counsel for both the 

parties. Hearing concluded. Judgment 

delivered in open Court, typed in separate 

sheets. 

The application is allowed in 

terms of the order. No costs. 

e 4me Ur Tnr-)P— 	 Vice-Chairman 
bb 

4, 

4/ 

/ 

/4 
J ,.  
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Whet*er. Reporters of local papers may be allowed to see 

judgeflt ? 	
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To b refërr to the Repoer or not ? 

3 Whether thir LorshipS wish to se ttc fair  co2y of thea 

Judgne.Øt 7 

4 Whethe the judgment is to be circulat to the othr ienchOS ? 

Judgnt delivered by Hon 1 be \Tice-Chirmafl. 
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CENTRAL ADMTNTSTRATTVP TRTBUNL, GTTWAFATT BENCH. 

Original Application No. 145 of 2003. 

Date of Order : This, the 22nd Day of september, 2004. 

THE HON'BLE MR. JUSTICE R. K. BATTA, VICE CHATRMAN. 

THE HON'BLE MR. K. V. PRAHLADAN, ADMINISTRATIVE MEMBER. 

Sri Ashim Kr.Deb 
S/o Late Anil Ch. Deb 
Resident of Viii. Banglaghat 
P.O: Banglaghat (Siichar) 
Cachar, Assam. 

By Advocates Mr.TT.K.Nair & MS.U.DaS. 

- Versus - 

The Union of India 
Represented by Secretary 
to the Government of India 
Ministry of Communication 
Deptt. of Posts, New Delhi. 

The Chief Post Master General 
Meghdoot Bhawan 
Guwahati-781 001. 

The Senior Superintendent of Post Offices 

Cachar Division 
Siichar - 788 001. 

The Senior Post Master 
Silchar, Head Office 
Siichar, Assam. 

Applicant. 

Respondents. 

By Mr.A.K.Chaudhuri, Addi .C.G.S .C. 

ORD F R (ORAL) 

BATTA, J.(V.C.): 

The 	applicant 	was 	appointed 	as 	Extra 

Departmental Branch Post Master at Banglaghat Post Office 

on 10.1.1998. However, his services were terminated vide 

order dated 2.6.1998. The applicant preferred appeal 

before the Post Master General, Assam Circle and 

subsequently filed O.A.No.170 of 1998. By order dated 

Contd./2 



27.8.1998 respondents were directed to dispose of the 

representation made by the applicant. Pursuant to that 

the order of termination dated 2.6.1998 was set aside by 

the Director of Postal Services, .ssam Region vide order 

dated 15.4.1999. The applicant was not allowed to join in 

spite of the said order till 8.10.1999. The applicant 

filed, representation for hackwages but only sanction of 

rs.500/- as ex-gratia one time payment was granted. The 

petitoner has approached this Tribunal for directions to 

pay backwages for the period when his services were 

terminated till he was allowed to join i.e. to say from 

2.6.1998 to 8.10.1999. 

Respondents have taken / stand that under the 

Rules there is no provision for payment of hackwages and 

the only provision is relating to payment of ex-gratia 

sum of Rs.Sflfl/-. 

We have heard Mr.U.T<.Najr, learned counsel for 

the applicant as well as Mr.<.Chaudhuri, learned Addl. 

C.G.S.C. for the respondents. 

We may, to start with, point out that the Rules 

upon which reliance has been placed by the respondents 

denying hackwages and. sanctioning of s.5fl0/- only cannot 

be app'liccbj-e to the case of the applicant as his 

services were terminated without any enquiry. Note 22 of 

Swamy's Compilation, of Service Rules for Postal. and 

Telegraph E.D. staff, relevant copy of whichLfiled  by the 

applicant 	is at nnexure-i to the rejoinder to the 

LI 
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written statement 5  would apply in cases of employees 

against whom departmental proceedings had been 

initiated and they were exonerated. This provision cannot 

be applied to the applicant in the present case whose 

services were terminated without any notice. 

5. 	The question, remains to he decided, is as to 

whether the applicant would be entitled to hackwages. The 

Apex Court haS laid down in a number of judgments that it 

is well settled position in law that on reinstatement 

there is no automatic entitlement to full backwages. The 

H Apex Court in case of Ram Ashrey Singh and another -vs-

Ram Bux Singh and ot1s reported. in AIR 2003 qC 1579 has 

made aforesaid observations and has quoted with approval 

H judgment in Hindustan Tin Works Pvt. T,trl - v- The 

employees of M/s. Flindustan Tin Works Pvt.Lt 

(1979 (2) SCC8O which reads as under :- 

"In the very nature of things there 

H cannot be a straight-jacket formula for 
awarding relief of back-wages. All relevant 
considerations will enter the verdict. More 
or less, it would he a motion addressed to 
the discretion. of the Tribunal. Full 
Back-wages would he the normal rule and the 
party objecting to it must establish the 
circumstances necessitating departure. At 
that stage the Tribunal will exercise its 
discretion keeping in view all the relevant 
circumstances. But the discretion must he 
exercised in a judicial and judicious 
manner. The reason for exercising discretion 
must be cogent and convincing and must 
appear on the face of the record. When it is 
said that something is to he done within the 

	

H 	 discretion of the .authority, that something 
is to he done according to the rules of 

- 

	

	reason and justice, according to la.w and not 
humour. it is not to be arbitrary, vague and 

Contd./"- 
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: 4 : 	
to 

fanciful but legal and regula,r (See Susannah 
Sharp v. Wakefield, (1891) AC 173 17Q)." 

The other judgments on the issue are (i)P.G.L of Medical 

Education and Research, Chandigarh -vs- RajKumar (2fl1. 

(2) scc 54, (ii) Hindustan Motors Ltd. -vs- Tapanl<umar 

Bhattacharya and another (2002 AIR SCW 3flfl8), (iii) 

Indian Railway Construction Co. Pvt. Ltd -vs- AjayKumar, 

JT 2003(2) SLR 639(sc) and (iv) M.P.State P.iectricity 

 (v) 00 Board -v- Smt. JarinaBee, 2fl0L)LR 7 4 9 . 
O- 

6. 	.Mr.U.K.Nair, learned advocate for the applicant, 

has placed reliance on Union of India -vs- Madhusuda,n 

Prasad (2004) 1 SCC 43 wherein it was found that the 

services of the respondent therein had been terminated 

without any show cause notice or any enquiry and the said 

order was set aside by the Appellate Authority which 

directed his reinstatement. The Appellate Authority had 

held that the respondent therein was not entitled get 

back wages for the period he was out of service. The Apex 

Court held that the respondent was removed from service 

without any enquiry and he was not even given a show 

cause notice prior to his dismissal from service. It was 

further laid down that there was fault on the part of the 

employer in not following the principle of natural 

justice. Therefore, Fundamental Rule 54. cannot be invoked 

by the authorities to deny him hack wages from the date 

of dismissal to reinstatement. This case w±H-1,e- - im all 

fours in so far as the case of the applicant is 

Contd./ 
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concerned. in th? case before us also, services of the 

applicant were terminated without any notice nor any 

enquiry was held and the termination was in total breach 

of principleof natural justice. 

7. 	Mr.lk.K.Chaudhuri, 	learned 	Addl.C.G..C. 	has 

placed reliance on Burn Standard Co. Ltd an&an.ther -vs-

Tarun Kumar Chakraborty and others (2003 5CC (L&S) 1015). 

Infact, this ruling will not help the respondents. In 

that case respondent was not allowed to join service 

by the appellants till 15.5.1997 due to High Courtts 

interim order passed in another case, which was later on 

withdrawn on 12.10.1988. Respondent had, infact, reported 

after selection on 21.10.198 but was not allowed to join 

service till 15.5.1997. Apex Court examined the issue in 

the light of the principle "no work, no pay" came to the 
L 

conclusion that appellant Company therein was justified 

in not allowing the respondent to join from 20.10.1984 to 

12.10.1988 When the interim order passed by the High 

Court had been withdrawn, but in the absence of any 

held to he 
reasonable justification, respondent V entitled to receive his 

full salary with usual allowances for the period 

commencing after the date of withdrawal of case i.e. to 

say 12.10.1988 till 15.5.1997. The Apex Court has 

observed that it is no doubt true that the respondent did 

not work durin.g the period 12.10.1988 to 15.5.1997 and 

without anything more, he cannot claim saiary for the 

said period on the principle "no work, no pay". But in 

Contd./6 



the said case, respondent reported to the appellants to 

service on 12.10.1988 but was not allowed to join till 

15.5.1997. Thus, it is not on account of any fault of the 

first respondent that he was kept out of service by the 

appellants. The Apex Court found that during the period 

12.10.1988 till 15.5.1997 there was no justification for the 

appellant employer much less any, impediment in law to 

permit the first respondent to join service and for this 

period respondent is entitled to receive full salary with 

usual allowances admissible 	to the post with all 

consequential benefits. 

8. 	In the case before us also, the applicant was kept out 

of service after termination without any fault whatsoever on 

his part and neither any show cause notice was issued prior 

to termination nor any inquiry whatsoever was conducted. The 

termination was in total breach of principles of natural 

justice. Even after the termination was set aside by the 

Director of Postal services on 15.4.1999, he was not allowed 

to join till 8.10.1999, which shows the pathetic state of 

affairs of the department itself in not complying with the 

order of reinstatement. In the facts and circumstances of the 

case, we are of the considered view that the applicant is 

entitled to receive full back wages for the period 2..19 0 R to 

8.10.1999 with all consequential benefits for the said period. 

Application is allowed in aforesaid terms with costs. 

Q
-~,  4---- 

K.V. PRAHLDAN ) 

	

R.K. BATTA ) 

ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 

bb 
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BEFORE THE CENTAL DNlNITRATIVE TRIBtJNAL 
-''LuwHATI BENCH 

Title of the case ; 	 OA No 	 Of 2003 

BETWEEN 

Shri Ashim Kr Deb 	 Appiicant 

AND 

Union of India -& ors 	 ResponcJnts 

I NJ U E X 

SiNo. Particulars Page Nor, 

I. - Application 1 	to 

- 
Verifiation 

Annexure--1 
JA  

4, 	: Annexure-2 

5. Annexure-3 

Anne>ure-4 

7. Annexure-5 

 Annexure-6 
- R 

9, Annexure--7 

10. Annexure-8 

•11, Annexure--9 

3.2. Anne>ure-10 

Filed by Recjn.No.: 

File 	:C\WS7\SHIM Date 

11.. 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

L I ST Of DA 1 ..ES 	c 	 J-vw to  

Lt 9 91 (.- 

0.9.97 

6. 1.98 

1 98 

1 98 

Respandents issued an advertisement Extra 
Departmental Branch Post Master through the local 
entertainment channel.Accordingly the applicant 
filed representation... 

Intimation regarding selection of the applicant 
for the said post. 

The applicant took over the charge of the 
Banglaghat Branch post office as EDBPM. 

The applicant submitted his joining report to the 
Respondents. 

	

02.6.98 	Respondents 	terminated 	the service 	of 	the 

	

app 1 i can 	 . . -.. 	...

2.6,98 	The applicant preferred appeal before the Post 
Master General. 	. 

	

:27,398 	Judgment and order of this Hon ble Tribunal passed 
in 04 No. 170/98. 	 . . 

	

1.4.99 	The termination order 
by the Direct of Postal Services. 

	

111..5.99 	The applicant preferred representation 	before 
Seniar Superintendent of Past Offices, Cachar 
Division, 

	

1.8.99 	The applicant preferred representation before the 
Director 	of Postal Services, 	Assam 	Region, 
St.iwahati, 

The applicant submitted charge report. 

17.11.99 The applicant. preferred representation praying for 
releasing 	his 	back 	taJae 	 .• 
SLper1ntendenoEostffices. 	. 

.. 	 . 

22.3.,2001 An order has been issued sanctioning an amount 
500!- as an ex—çjratia one time payment. 

0I 12 001 An intimation has been made that the periodin.... 
question could not be regularised as there is 
no rule guiding the field. . 	. 	. 	. 	. 
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FEFORE THE CENTRAL ADMINITRATIVE TRI}3UNAL 
- 	 GUWAHATI EENCH 

(An application under section 19 of the Central 
Administrative Tribunal Act- .1983) 

EETWEEN 

Sri Ash i m F:::  r D &b 
S/o Late Anil Ch Debt 
Resident of Vi1l 	nlaghat, 
P.O. BanlaQhat (Silchar) 
Cachar, Assam, 

	

- 	 . 	Applicant. 

AND - 
1 The Union of India. 

Represented by Secretary to the 
Govt. of India. 
Ministry of Communication 
Deptt. of Posts New Delhi. 

2 TheChief Post Master General 
Meghdoot E'hawan, 
GLtLJ h at 1 78 1 00 1 

The Senior Superintendent 
of Post Offices, Cachar Division, 
Siichar - 738001 

The Senior Post Master, 
Siichar, Head Office, 

- 	Silchar, Assam. 

Respondents. 

• 	 DETAILS OF THE APPLICATION 

1 PARTICULARS OF THE ORDER AGAINST WHICH T H I S APPLICATION 

• 	IS._MADE; 

This application is not directed against any 

particular order but has been madeaainst the action of the 

respondents in not recjularisin the period of service of the 

• applicant w.e.f. 2.6.98 to 8.1099. The applicant throuQh 

this application also prays for an appropriate direction 

towards the respondents to treat the period we.-f. 2.6.98 to 

8.10.91 as on -duty and to direct them to pay the arrear 

salary and 'othei consequential benefits. . 

1 



LIMITATION: 

The 	applicant 	declares 	that 	the 	instant 

application has been filed within the limitation period 	' 

prescribed under section 21 of the Central Administrative 

Tribunal At. 198. 

JURISDICTION: 

The applicant further dciares that the subject 

matter of the case is within the jurisdict:iofl of the 

•Administrative Tribunal. 

FACTS OF.THE CASE: 

• 	4.1. 	That the applicant is a citizens of India and as 

such they are entitled to all the rights, privileges and 

• protection as guaranteed by the ConstitutiOn of India and 

laws framed thereunder. 

4.2. 	That the applicant pursuant to an advertisement 

dated 209.97 isued through the local entertainment channel 

applied for the post of extra Deprtmentai Branch Post 

• Master. Acting on the representation filed by the applicant 

the respondents allowed him to appear in the selection test 

and verified his bio-dta. Bubsequently the respondents by 

letter dated 6.4 .98 intimated the applicant. regarding this 

selection for the said post. - 

4.3. 	That the applicant pursuant to the letter dated 

.1.98 took over the charge of the Banglaghat Branch Office 

as Extra Departmental Branch PostMaster on 10.1.98 and 

subsequently on 210,98.he submitted his joining report to 

the respondents. • • 

That the aplicant while was iorking as Extra 

Depatmefltal Branch Post Master (EDBPM) in Bang l
aghat B.O. 

received a letter'dated 2,.98Y which the servicE of 
the 



applicant 	was 	terminated 	without any. reason 	No 	formal 

notice 	was 	issued prior to issuance of the said 	order 	of 

termination.  

• •. 	 ' 	 A 	'copy 	of 	: the 	said 	'order 	dated 

2698 	is 	annexed 	herewith 	and 

marked' as Anne.xure-1 

45.,,' 	The 	applicant 	having 	no 	other 	ait'ernatjve 

• preferred 	an appeal addressing to the Post: Matter 	General, 

• Assam Circle praying for setting asid 	of the said Annexure- 

1 	dated 2.698. 	Rowever the aforesaid appeal dated 	23698 

was not 	entertained bythe'authority. 	 ' 

A 	'copy 	of the 	said 	appeal 	dated 

• 	

' 

 

23 . 6 . 98 	is 	annexed 	herewith ' , 	 and 

marked at Anriexure-2, 

46. 	That the aplicant' having no other alternative and 

• seeking' 	an 	urgent ' and 	immediate 	'relief 	approached 	the 

Hon Ve Tribunal by uay of filinc4 DA No 	17/98 	rhallenging 

the order of termination dated 298 	The Honble 	Tribunal 

' after 	hearing 	parties ' to the proceeding 	was 	pleased 	'to  

direct the'. responden'ts to dispose of the 	appeal prefeP',ed by 

the applicant vide its iudment and order dated 2798. 

A 	copy 	of the 	said 	iudgent 	and 

order 	d'atd 	27.890 , is 	annexed 

herewith and marked as Annexure-3' 

47 	That 	the 	applicant 	statis 	that. 	' after 	long. 

persuasion 	'the 	Director of Postal Services, 	•Ass,am' 	Region 

issi,.ied 	an 	order 	da,ted 	15499 	by 	which 	the 	order 	of 

termination dated 2698 was set 	aside. 

• 	 • 	 A 	copy 	of 	the 	said 	order 	dated 

15499 	is •anexed 	herewith 	and 

marked as Anneure4 S  



48. 	That the applicant an receipt of the order dated 

154.-99 visited the offite of the respondents but no actIon 

• was taken in this r.egard. The applicant having no other 

alternative preferred a representation dated 41.99 to the 

Senior Superintendent of Post Offices Cachar Division 

praying for allowing tim to resume dtty in terms of the 

order dated 15.4.99 by which the order of termination was 

set aside. 

A copy of the said representation 

dated 11.5.99 is annexed herewith 

and marked as Anhexure-5 

4.9. 	That 	the. applicant states that 	even 	after 

submission 	of 	Annexure-5 	representation 	the 	Senior 

Superintencient of Post Offices Cachar Division never 

received any order reinstating the applicant in his service 

and kept the matter pendIng without any intfmation The 

applicant having found no response from the said authority 

once again preferred a representation dated 16.8.99 to the 

DPS, Guwahati highlighting his grievances. 

• copy of the said representation 

dated 16.8.99 is annexed herewith 

and marked as Annexure 6. - 

4.10. 	That the respondents after a lapse of about 5 

months from the order dated 154,99 (Arnexure 4) -allowed the 

applicant to resume his duty we.f. 1999 and to that eff€ct 

the applicant submitted a Charge Report. The charge Report 

was in fact prepared on 29.7.99 but same was not handed over 

to the present applicant till 9.10.99. The officer concerned 

on 9.10.99 personally served a copy tothe'applicánt and at 

the same date he resumed his duty as EDBPM. 

-.4 
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A copy of the said charge Report is 

annexed herewith and marked as 

Annexure 7 

411. 	Tht the applicant states that after joining in 

the post of EDLP.M the applicant kept on requesting Ahe 

authority for releasinq his back wages.. wef 2698 but the 

respondents never responded to his such prayer. The 

applicant in this context submitted a representation 

17= 11.99 to the Senip Superintendent. Post Offices for 

release of .hi.s arrear wef, 2698 ie from the date of 

• 	 . termination till he resumed his duty. 

A copy of the said representation is 

annexed 	herewith and marked 	as 

Annexure S.  

412. 	That the applicant states that the Respondents 

after long pursuance of the matter issued an order dated 

223201 by which an amount of Re; Z/= as an ex—gratia 

one time . payment has been sanctioned to the 	present 

applicant in terms of EDA conduct and service Rules (Ruie-4) 

A copy of the said order. dated 

2232101 is annexed herewith and 

• 	. 	 . 	marked as Annexur-e-9 

41, 	That the applic'antstates that adttedly th 

order. of termination for set—aside by the 	concerned 

authorit' treating it to be an il].egal order. The applican.t 

kept on pursuing the matter before the authority but nothing 

was communicated to him. The teepondents lastly issued an 

order dated 20122001 by which intimation has been made 

that, the period in question could not be regLlarised as 

there is no rule guld+lg the filed . 

5 



A copy of the said communication 

dated .23. 12..2001 is annexed herewith 

and marked as Annexure 10. 

4..14 	That 	the applicant begs to state that 	the 

respondents have acted contrary to the provision of rules. 

guiding the field. The rule quted by the respondents while 

grart:ino ex—grátia payment to the applicant vide order dated 

22..3..2001 has got no relevancy in the instant case. The 

rules .• pertaining toEDA clearly indicate fact that in case 

of re-instatement the concerned employee i required to be 

treated on duty for all purposes and after such 

reinstatement the concerned employee is entitled to all the 

consequential service hene -fits including arrear salary etc. 

however the respondents in the instant case has departed 

from the said rules and withàut there beincj any valid Yeason 

rejected the claim of the apiicant ivoking ireievant 

rules.. - 

4.15. 	That the applicant states that the responcIents 

have failed to take into consideratjoii the relevant rules 

guiding the field and invoked Rule 4 & EDA conduct and 

Service Rules issued under GM dated 25.4.94 and 27.4.94. In 

this context it is stated that the Rule quoted by the 

respondents is applicable incase and EDA is pLaced under 

put off duty pending finalization of disciplinary proceeding 	V 

under Rule S of EDA conduct and Service Rules.. It is not 

worthy to mention here that in the order of termination 
V 

dated 0.6.90 the respoidents have quoted Rule G of EDA 

conduct and Service Rules 1964 along with intruetions from 	V V 

APMS. ;n fact the said order dted 2.6.98 and the manner and 

method adopted by the respondents in dipensing with the 

servica of the applicant does not indicate the fact that 
V 	

6 
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V 	 Rule 6 has been adapted in terminating his service. In such 

• 	an eventuality the imugned action on the part of the 

respondents can't be held to be legal and sam6 was liable to - 

be set aside and quashed. 	 V  

4.16. 	That. the appliant states that there is no denied 

• V 	 of the fact that the order of termination dated 2.698 was 
V 	

an illegal order and as such the respondents are duty, bound 

to pay the applicant the full hack wages for the applicant 	
V 

V 	

V 

 

the full hack wages for the peribd under which he was 

V forcefully kept, away from his emploimertt. It is noteworthy 

to menticjn here that even after setting aside of the order 

of termination vide - order' dated 15499 the- respondents took 

another 5 months time to reinstate the applicant and as such 

appropriate direction need be issued to the concerned 

authority of the r.espondents to treat the period . 

• 	2.698 to 81099 as on-duty with a further directjon to 

V 

	

	 extend all •Vthe consequntial benefits inclu:Jing arrear 

salary and seniority etch 

• 	V5 GROUNDS -FOR RELIEF WITH LEGAL PROVISION 	 V  

5'1. 	For, that the respcndnts have acted illegally in 
V 

- 	not reqularisino - the period of absence we. -f. 2698 to 

• 	

- 

 

8.10.99 - and not releasing his pay and allowances for the 

'said period by, issuing various orders 'without conformity 

with the rules guiding the field and"such same are ,  liable to 

be set aside and quahed - V  

5.2 	For that the respondents have acted illegall.y in 

rejecting. the claim of the applicant by içyvoking irrelevant 

rules and as such the impugned action of the respondents and 

the orders co(nmunicated in this r'egard are liable to be set 

aside and quashed. V  . V  

7 
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5,3. 	For that respondents have acted contrary to the 

settled proposition of law in rejecting their claim of the 

V 
 applicant and as such their action/inaction in rejecting the 

claim of the applicant.towards regularisationof the break 

period of his service and as such aforesaid actions/orders 

are not sustainable and liable to beset aside and quashed. 

54. ' For that the applicant under any circumstance 

can't be treated tohe an unauthorised leave and as such 

V 	 the question of not regularising the service of 	the 
V 

applicant from 8.6.98 till the date of his r:Lnstatement 

i.e. 8.13,99 does not arise and as such 	appropriate 

direction need be issued to the responderts direct inc them 

V 

	

	 to regularise the period w.e.fw 2.6.95 to 9.13.99 with full V 

hack wacjes treating same to be'on duty. 

For that in any view of the rnatter the impugned 

action of the •rspondents are not sustainable in the eye of 

law and liable t o  be set at:de and qushed. 
V V 

	 The applicant craves leave of the Hon ble Tribunal 

to advance more grounds both legal as well as factual at 

the time of hearing of the case. 

6.,DETAILSOF REMEDIES EXHAUS1ED 

That the applicant declarei that he has exhausted 

all the remedies available to them and there is no 

alternative remedy available to him. 

7. MATTERS NOT PREVIOUSLY FILED OR PEND INS IN ANY OTHER 

• 	 COURT 	
V 

Th 	applicant - further declares that he has not 

filed previously any application writ petitn or suit 

regarding 	the 	grievances in respect of 	which 	this 

application is made before any other coiVVlrt or V any other 
V 

V 	
V 

Bench of the Tribunal or. any oter authority hor any . such - 

V. : 	

V 	 •• 	

•• 	V 
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app? ication 	writ petition or suit is pending before any of  

them.. 

B. RELIEF 801.j9H1 FOR 

Under the facts and circumstances stated above 

the applicant most rsspectfully prayed that the instant 

app.Laration be admitted records he cal leci for and aftar 

r'iearinq the part.es on the cause or Causes that may be shown 

and on perusal of records be grant the fol lowincj reliefs to 

• the applicart- 

1 	To direct the Respondents to 'eçui arise the period 

of 	service of thc applicant w..e..f... 2..6..98 to 8.. 1ø..99 as on 

duty, a.]. I purposes.  

• 8..2. 	To direct the respondents to r'eIeae the arrear 

pay and ,allowance the applicant 	2....98 to 	10..99 

with a. penal interest @21% on such arrear.. 

8..3.. 	Cost of th.e.appiication, 	. 	 . 

8..4 Any other relief/relic -Ps to wtic:h the applicant is 

entitled to under the fac s and circumstances o f the case 

and deemed fit and proper: 

rNTERIM ORDER PRAYED. FOR 

Durinç the pendency of the OA the applicant prays 

for an interim order directing the respondents to release 

the pay and at lowances of the applicant w.. e.. f. 2..6..98 to 

8.. 1ø..99.. 	 . 	 . 

1:I4 	 .4 	 .40011c;l 	 4: 

11.. PARTICULARS OF THE 	 O..: 	 . 

1.4 	 c\ 	C4 	((( 

.2.. Date  

3.. Payable at 	Guwahat:i 

- 12. LIST OF ENCLSURES 

As stated in the Index.. 

9 
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VEF I F I C6 TI ON 

:i:, 8Ti cshirn <umrr Deb, son of Late 1nil Ch. 	Deb 

i
d aLout 32 years, at present work inc as EDBPII in 

aIAihat Dranch 0f.ce, I:ist, Lac:har do hereby solemnly 

. fT 

I  i

rm and verify that the statements made in para-

, ae true 

to 	my 	know iedQe 	and 	those 	made 	in 

4r lgraphs are also true to my 1 eqal 

aJv ice an d the ret are my humble submission before the 

Hor- 3. e Tr'ihunal i have not suppressed any mater:i. al facts 

i he case. 

And I sicri on this the Verification on this 

t!'e Pkd5Y of W-if 2302 

9icriature 

C 
L"("'0-5L 0@-'gL 
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The$oStlDaSter Gnêra1,  

Assam cjrceMeghc1 oot BhaWan 
Gauhati-I 	 .• 

Subg- 	ppeaagaiflst the termnatiO 	order issued by the 

srsupdtoOf posts,Cachar DiVisiOfl,Silchar-1 vide 
his letter NO,H3-857/PF dated O2-6-98 

Respected Sir, 
With due respect arid humble submisSiOfl 	I b'g to 

leave the following 
sets of facts, for favour of your kind 

information, and necessary orders for the se)e of justice8 

equity and to increase the dignity of Postal Rules,which 

has been jrnplimentlflg by the Departmntal Officer, in the 

name of president of India0 

10 	 That Sir, in accordance with the Senior superinten- 

dent of posts,achar Division Memo 11OH3_857/PF dated 

1O-1-98, I was appointed as B 0 P 0 M 0 Bag1aghat B000 and after 

completion of 152 days service,Senior Superintendent of 

posts terminated my service vide his letter NO 0H3857/PF 

d2_6_98citing the grounds of removal as - 

My continuation is found unjust on admiriistra 

• 	tive grounds0 
1-1 exercise of Rule 6 of EDA( conduct and service 

rules 1964,and in conforiciity with the instruct- 

• 	ions from ?pMG(Vig) o/o the LNG Assarn Circle, 

Geuhati1 

But t  the unjust adrainistraUVe grounds8 and ApDiGls instruc- 

tions were not communicated to me0 

2 	That Sir e  originellye there we 	an advertisement 	C 

from the Senior superintendent 
Qf posts Cachar Division, through employment 

• exchange,for the post of B OPOMO Baglaghat and Local 

employment exchange forwarded the names of mine including 

the 	o others namely (a) Sri Haridhen Des (SC) Brothe 	of 

ExEM Girchan De 	who has been promoted to Postman, 

(b) Sri Putul Sukiabaidyc (SC) BA 0paSsed the residentii 

distance of us from the proposed post office are as follows: 

• ?sim Kurner. Deb (General) 	
- 250 meter,(d) Sri Herid}?an Des 

• 
(SC) 	500 meter 	(e) Sri put.ul SuklabCidyC (Sc) 	500 .meter 

3 	That Sir, so far I know, there are some departmental 

norms,under whiCh selection are made, these are (a) age,(b) 

• Educational quelificCtiofl (c) Property8 (d) Residence etc0 

• 	 • and perheps 0 all my requisite criteria were found better 

than that of all other applicants for which myseif 8 hes been 

appointed as BOY 0 sag1egha.tfld now terming the said 

\ 
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appointment as "found unjust on administrative grounds" 

are a suicidial steps of the appointing authority, and I 
am being victirnjse'd, which neither logically nor lawfully 
justified 0  
40 	 That Sir, though SroSuperjntendent of Posts,cachar 
Division difining this appointment as a mistake of appoin 
ting authori.ty,but basically it is not like that,Senior.  
Superintendnt of Posts (pres6nt) belongs to Scheduled Caste 
community and after assuption of charge he himself instiga 
ted other two scheduled caste candIdates for lodging the 
complain against my appointment to the higher authority, 
as an inseance of injustice to the S0C0cornmunity and accor-
dingly it was done, which •necessiates vii1ence interruption 
otherwise E0D€appointments are going on every month in 
Cachar D!Vjsjofl,hut those are not defined as mistake of 

administration and not orienting vigilence intervention 0  
That Sir, perhaps it will not be unwise,to give 

geographical and other empoyment oriented data and 
informatj.ns of Baglaghat and near by area to your honour 
for taking a judicious and mercious decision in this regards 0  
The village Baglaghat,conjs5 of the following parts 0  

Baglaghat Part-I & II - Pou1ation - 2000 SC/ 
OBC/General caste & ors 0  

Indraghar Tea - 	-do- 	600 LaLour 0  
Rampur Colony - 

Shivachal 	- 

Bhavan tilla - 

Ghagra 	- 

() Tillagrarn 	- 

Caste 0  
From these population pattern your honour could 

easily assessed that the area is not at all a scheduled 
caste dominated one, it is dominated by General Caste/other 
caste/ST population and scheduled caste community is repre. 
senting one fourth of the total population 0  
6 	That Sir, there are 13 Post offices within 8 K 0M 0 s 
radious from Eaglaghat B0 0where there is 32 E0D0posts and 
it is mostly dominated by scheduled,castes and 0OB 0 0 0  
commuriity,even they are enjoyixg much higher percentage of 
appointment 0  than that of their alloted quota fixed by the 

003 0 

-do- 400 G0Caste/ 
other castes 0  

-do- 700 G0Caste/ 
SC/ST 0  

-do- 250 S.T. 
550 G0Caste/ 

other castes 0  
-do- 600 General 



3 
(3OVt.Of India and by the Postal departme, If the employment 
particulars are officialiy collected by dour hbnour, then 
everytng will come to light, 

• 
7. 	That Sir 9  being instigated and  motivated by te 
officer of Postal departm ent, the two scheduled 

caste 
candIdates lodged allegation against me to your 

honour, as such I thInk, it Is necess ary on my par 	to furnish some Informatjons about them, 

(1) Sri Putul Suklabaidya 

The dpartmentai requiremen5 
WAs HSOLOCOpaSSed, in 

such a case it is not understood how employment exchnge 
sponsored his fle,and how appointing authorIty acceptc-:d his  
application as a valid one. His candidature could have been 
easily rejected defining the same as over qualIfje. Lr this 
days 	

of employment crjj, if a gradue is coming down to 
the post of HQSOL,CCPaSSed then where those unforthite 
HeSoL,C,passed fellow will go 7 Wh ether HoS.LoCpassed 
candidates cang go to the post alloted for graduate 0  If not, then crossing of jurisdiction system is to he Stopped to avoid harasment of a legally appolnteä person like me. The v.igi1eflc 	section of your office also could have measured 
this points,before reaching in a decision in instcj9the 'locaI disciplinary authority for initiating atIon against 
me, but unfortunately it was not done, 
8, 	' That Sir, then coming to the question of Sri 
Haridhan Das (SC9HDS.L,C,PaSSed) 	He is the brother of out going BPM Sri Giridhan Das who has been 

• 

promoted to the cadre of depa' rtmental postmen, Sri Haridhan. Das also lodged 
complain against me, terming the same as a gross injustice 

'the to 	
scheduled cate candidates, and departena1' officers 

Pehaps also give due 	weight to that,now ntura11y the g 
questIon arises- 

Whether there Is any rule that If one member 
of the family gets promotion in the postal 

department origIna' post will be given to anothir 
member of that family 

? 

(2) If,so,then what were the necessity of advertisjnq 

the vacancy,Srj Haridhan Das could have been 
easily accomodated as BPN Baglagh&trin the  

• 	 ' 

' racancy originated due to promotion of his 
brother ? 

9, 	
• 	 That Sir, leaving aside these two ca uses, there are 

' no other grounds relating to my 
can be' 
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/ 	
defined as "unjust on admiiijstrative groundstt 0  My appoint 
ment as BPM Baglaghat is in no way can be defined as a case 

of denial of candidature of scheduled caste candidate 0  
Because the post of DPM Baglaghat,where I was appointed as 

BPM that post was not a post of "Reserved Category" it was 
an open post 0  T-iad it been a reserved one, why that was not 
specifically mentioned in the vacancy notification notice d  
circulated vide your offIce No.Staff/13_5/8e/Blg/cost dated 
12-12-97 covering from (para 4-8) and I'To013710/97.SpB..II 

dtd020-5-98 and in that case thte was nonecessIty from 

my side for filing an application against that post There 
was no necessity from the side of appointing authority to 
termed my appointment as found unjust on administrative 
grounds and vlgilence intervention Ximo was also not 
necessary 0  

100 	That Sir 0  the local appointing authority knowing It 
fully well my appointment as BPM Baglaghat is not a case of 
denial of anybodies rlght,nor the post is a reserved 

category one, there was no legal rights and claims of the 
scheduled caste applicants in the post,stIll without 

defending their activities,rat1 - er throwing me towards in 

security and termination,wjthout any fault of mine 0  The 

appointment which was given to me is not saetched away by 

me, and I even did not ask or prressurised anybody to 

•niake or breake rules for giving me appointment In that post. 

Under the circumstances,grounas narrated above your 

gracious honour is requested to reinstate me in the post, 

where I was legally and lawfully appointed 0  otherwise 
kindly communicate me the 

(1) the unjust administrative grounds,andcopy of 

vigilence instructions,uner which my appointment asBpM 

Banglaghat is becomes unlawful to the eye of that appointing 

authority who once appoint me in the said post and now 

punishing me, wIthut Intimating grounds,and without any 
fault of mine 0  

(II) Rule 6 of E0D0A0conduct rules, is a rule 

framed under the proviso of Article 309 of the constitution 

and it can not modified by an executive order0 The services 

of a temporary government servant can be terminated under 

the rules of his employment,but if the order visits the 

public servant with any evil conequences or casts an 

aspersiori,against his character or integrity,it must be 

considered or be done by way of punishment,and the 

,, , 
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punishment could be awarded only after enquiry under rules0 

Article 311 of the constitution extends protection 

equally to all government servant holding permanent or 

temporary posts or officiating in any ofthem, but without 

doing so, present Senior,Superintendent of Posts, who belongs 

to scheduled caste community and by whose instigation,Mr0 

Suklabaidya and MrHaridhan Das lodged complain against my 

appointment terminated me by his discretion,and misusing the 

provisions of Rule 6 of E 0 D 0 A.conduct and service rules 1964 

In this connection I am citing the observation of Supreme 
Court 

"In a system governed by rule of law, dIscretion, 

when conferred upon executive authorities must be confined 

within clearly define limits0 If a decision Istaken without 	H 

any principle of without any rule 0  It is unpredictable and 

such a decision is the antithesis of a decision taken In 

accordance with the rule of law0 Law has reached its finest 

moment, when it has freed man from the unlimited discretion 	H 

• 	of some ruler0" 

In the above seales, and guide lines, my termination 

under Rule 6 of GDA conduct and service rules are nothing but 

intentional harasment to a legally appointed. candidate,Just 

to give benefit to candidates belongs to his scheduled caste 

cornrnu:ity0 

An action in this regard from your kind end is highly 

awaited to provide justice to me and obliged0 

Yours faithfully, 

(Ashim Kumar Deb) 
B 0P,M 0 Baglaghat 
s/o Late AnIl Ch 0 Deb0 

Vill& P 0O 0 Baglaghat 
Dist 0 Cachar,Assam0 

Advance copy foaded: 

(1) p 0M 0 G 0 Assam Circle,Meghdoot Bhavan,GauhatiI0 
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In THIM Centud AdiadidstraAl"Ye Tdbund  
GUWAUATL. I3ENCIL : (3UWAHATJ 

ORDLR SlflET 

Appc.a((s). 

Rcspmdctit(s) 	
. U,' ç 	 1 ./C'. Lt 	

• 	(?C 

Adoate for Apph ant(s) 
C])  

tN 
Advocatc .for Rc';podeiii(s) 	. 	 .. 

2789J 	This aplIcatjo 	has b1 efl fied 

challenging the Annextre-5 order dcWpcl 

H 	 . •., 	264996 by Which the applicant 8 s srvH 
Was terminated for ad IflistraLjvp 

tJ 

.1 	
. 

The facts ar 

'.1 	. • 	
the applicant was appoin.ed as 

Extra Department 	Branch Post Mat.er 
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T rder of theTribunul_____ S 

27896 on conition tl1at.he wouJd have to make 
S 	 r. 

Sown arrnngementfor E3cc0111:noating the 

bffie. 	ursunt to the appointment he 
thereafter 

made arrangement for accommodation, and 

suddenly, without any noti'e the impugned 

order was passed 	ThereJ.: 'er the 	rn 

cant filed Annexure7 representation 
• dated 2346.1998 to the PEtrnstex General 

Assaru Circled The said representation 	
S 

has not yet been c1isposed.pf. Hence the 

S  
present application 

We have heard Mr D .K..Sharma learned 	S 

counsel appearing on 'behalf of 	Iè appii 

• crit and Mr GSarma1earried Adc1l.C.GSC 

for the respondents.' Mr 0.... 	nsa submits 

• )t:jat. he' has no instruction as such. On 

the last occasIon we granted two weeks 

t:Lme to Mr (J,Sarma to enable him to 
Oul receive instructions It is not known 

4hat is the administrat.ive reason • Even 
S 

S 
'''S..• ' 	• 	S  

Lf there aiTe 	orne adinjnj"tratjve reasons 

ccordinq to hr 13 K 	3l'iarma 	the 	Le - nt 

n n o t be tenqinated in view of the 

vJ lec.isi on of the J\pex C0ULt in Suoerinten- 

S S dent of Post Offices vs. PKRajairuula etc. 

reported in 1977 	S.!J 532 	As per the 
S . 

said decision according to Mr Sharma the 

appl.iafltwiC a holder of a civil post 

anO. hewas'entitled to get 	protection 

under krticle 311 of the ConstitutionQ 

On the .1ace of it we find that protedtion 

had not been given. Howevery We are not 

enterinci into the merit in view of the 

fact Lhri t t1w,rep.rcsen ta Li. on has not ye t 

S  been disposed of • Ve are not ii'ic lined to 

admit the application as six months 

period, is not over. Accordingly WC do 

not entertain the appl.icat.ton. However %  

we hope and trust that the respondents 

- c 
shall dispose of the representation an 

early as possible. 

pp1Jcation is disposed of. No cnt5 

' 	''' 	S 	• . 	Sd/- UI CL 	CH 	1F1Ati 
Oti'" 	t 

IF 

sr
5i/. 	P1E113Efl 	(iuriu) 

9w;1i 
,Adm' 

,',•,,_,• 
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OFFiCE OF THE POST MASTER GENERAL, ASSAMR.EQIQ 
GUWAHITI —781 001 

Memo. No.StaffI25-1/981RP(Loose) 	 Dated at Guw8hati ttAi] 

Sri Ashim Kr. Deb, Ex-BP.M., Baglaghat B.O. in account with Srikona 
S.O. in Cachar Division has preferred an appeai dtd. 23.6.98 against his termination from 

• 

	

	the post of EDBP.M vide Sr. Supdt. of P.Os, Cachar Division, Silchar Memo. No.fl 
8571PF dt. 2.698. 

Sri Ashini Kr. Deb, who was appointed as EDBPM, Baglaghat BO in 

• 	account with Srikona S.O. under Silchar HO by the S.S.P.Os,Cachar Dvn. Memo. 
No.H3-857/PF dt. 10.1.98, was terminated fiom service on the following grounds. 

I. His continuation was found unjust on administrative grounds.. 
2. In exercise of Rule 6 of ED Agents (Conduct and Service) Rules 1964 and in 

conformity with the instructions from APMG(Vig), 0/0 CPMG, Assam 
Circle, Guwahati. . 

I have gone through the case and found that no natural justice has been 
extended to the official inregard to the termination order. Moreover, rules prescribing 
the procedure to be .2llovc.L regai;dngjjnatiori,of services of ED Agents hs not 

	

'. 	 . 

	

. Ue'nce, I . 	B:SELVM(UMAI Director Postal Services, Assam 

Region, Guwahati hereby. order 	asi lh 	 of 

S.S.P.Os, Cachar Division, Silchar who is also' the Appointing Authority,_- 

(B.SELVAKUM1R) 
Director of Postal Services. 

Assam Region:Guwahati-78 1 00 

cppyto- 
Sri Ashini Kr. Deb, Ex- BPM, Bagiaghat,S/O (late) Anil Ch, Deb, Viii. & P.O. 

Bagiaghat via Srikona S.O. Dist. Cachar. 

2-3. The Sr. Supdt. of P.Os, Cachar Division, Siichar for information and necessary 

action. 
4. 	Soare.'('..1--..... ............... 

- 

Director Postal Services 
Assam Region:Guwahati-?8 1 001 
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To 

The Senior uP.er6intendent of Post Office's, 
/ 	 Cichar liviain 

S I LC }j 
- ---a- 

Subs setting as 	o termination 	of SFi shjn Kr :; 
• 	 • 	

- 	
1 

Refs 	t4eno No Sta 	 35499 
SLed by th Jeared Director Ot ostL Srvice Assj Regjoi Guwrathatj0 

sir e  

attenUonis 4fWl to the abov citeci  
order of the Director of Post SerVic Assam ±egion 

54q9 a copy owhih Was elidorsd to you. III 

[ 	 the Saidordr the D ector aspe)a auiority has 

Cat  orically set asic2e your order uflder Memo Nog 
H 	 /7/p 	2 SPii1egi1y.terrninuflg my service 

Of ED PPI11, Banglaght0 

	

- ThiS Order fth .jxej r h 	th effect of  
i n iny::origthj 	VjCe w0e02.698 

I M rnytheo±oe kindly be taken back to ervjce 
from 2698 itself by treatjnL, the gap period as duty 
for all purposes 

	

H 	•1 

It is also prayed that my e1ary from 2c690 to 
309 may a1sokjj, be rejeasedo fortharth as I am 

facing acute Unncial hardship due to moving of the 
CAT. r and the pllate authority involin 31ibst4%nial 

	

H 	
• I 

On receipt ofthe order of'th Director i saw y 
• I 	 YPU personally d.aaanding the,  above claims .Dut you use 7/ 	 ou t h€ 	 for reasons beet known to 

7/ 
 /1/ 

	

	• 	youhope you illbe1eaà to take proper action 
\i 	 without iurther dragging the matter0 

$ 
H Datedp 5ilch0 	 Yours fithuily 0  

	

\ '\ 	 The 11599, - 	•. - - 	flflfl4$ 	 • 

• 	 ( AIM KRDE ) 
ED SPMo Banglaghat, 

• 	 Diet Cachart& I 

	

• • 	 •CQPY submit tt to 	 S  

	

N 	• 	The Director ofPosal service2 	 - 
Asn Iegon 	wah-31. 	 - 
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All 

To 
The Director of Postal Services l  

llegi6n t  Gwahati 	781 001, 
- 	r 

• Sub : Setting as1cie. of termination order of Shri 
Mhi Kr DebED4 Banglaghat in Cachar 
1)i t :id t 

. Ret 	Your kid 16±der isttedunder memo No 
Staff/21/98/RP/Loose/ Dt/'' 1 54'99 

Respected 3ir, 

I beg to state that under the well 
considered and specific appellate order issued 
byyour honour in your memo cited above the 
il1a1 termination oeof my service passed 

bythe Sro SupdtG of Post 0 1M.ces t  Cachar Dn 

In his cuel Memo No 3/857/PF dt/ 2 698 
was et aside and quashed $ without any reservations 

Sir e  this order dtp' 15+99 of your 
gpodself had theeffect'einstatiflg me in 

my origiriaLservioéw.ecf 2 698  with all conco 

mitant benefits of salary et.o9 Acoordingly in my 

petition dt/ 1 5 1 99 I moved the Sr Supdt of 

Poet Offices Cachar, Divisionto rise to the 
occasion and in obedience and hnpleentation of 
your directive order dt/ 1599 I should be 
taken back to service as ED BPM BnglaghRt, 
Cachar wherefrom my neck was chopped for no 

• 	fault of n.ne vide ny petition dt/ 1199 
addressed to SSP, Cachar DnYith a copy endorsed 
to your honour 

3, 	But no action has yet been taken nor any 
s n a g in npiernenting yàur appellate order has 
been intixated This proves the lnsoleflt & 

• 	• 	 VindjctLve attitude of the SS1 Cachar Dn who 

is bent upon holding scant regard for the 
superior order. Such inaetion and nugatory 

design htve thrown me in wide ocean of poverty 

mingled with enormous an2iotYG 

ONN 
• 	 • 

fkp 

• 	 oontda p2/' 



• 	
1t is therefore motfervent1y appealed 

\J) 	 •- 	t 	 . 	 •• 

•..;th. your. honour 	old.be.iUndenogh to 
....... 

ofaked stibordiante 

BPVI in ditres 	&.4..jisaie appropriate 

-,dieQ.t1veforame1jorat±oñ of 	y.grief and 

J 	:t>.. 	. 	. 	.. 	 •.. 	 . 	.......Yours 	£athful1y,  
A .  

JI5/ 	k I I 	 I 

89 
/ 	 (Ahtx 	Kr 	Deb) 

ry  
1.3pil 

\I 	';.' 	_- 	• 	., 	i'3.!'i 	• 	
•'r- 	

I 

-.Oopy 	tq. 	.pdi.ot 1o3t Off.LCeS, 

- 	"i 0 	 Caohar. J)nc..ilchar 
Vor ru1cesary at..Ln0 

'•I I_.i_ 	.'.. 	 .1. 	••• 	 :. 	 L 

' Ir:f; 	 , 	'- 	 .• 	 ....• 
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DEPARTMENT OF POST, INDIA 

(See Re 267, Post and Telegraphs Financial Hand Book, Voiume-L 
Second Edition) 

• 	 H 
Cbarge Report and Receipt for each and satmps, on transfer of charge- 

5FTfm 	1 	1 	• 
Certified that the charge of the office of 	F 	

TOy 

......................................... 

was rnadeovcr by (name) 

1 to (name) 	
at (pl.ace) ,- 

............. 

for
• 

 
on the (date)..:.i 	 000 in accordance with 

zj 	

- 

ALJ- 
Relieved Officer 	- 	Relieving O-er \ 



fi 	rr 

Certified tnt the balances of this date of the several bobk (b 
cluding Stock Book and Registers) and.accounts of the office have b-c checked and found correct. 

'Certified that the balances as. detaj1edbeJow were handed oert 
me by the Relieved Officer andlaccept the responsbility for the s.ane 

() 	/Cash 	
L 

Imprest 

up o 	 . 	(... 
(1) 	/Stn;ps 

(') 	z'r/Csh. 

rr 
Relieved Officer 

'9 
Dared 9 	( b - 
Forvarded 

, 	rr-qi TU 
'Thc Ctificate when not actually reqird may be corcd th:. 

1ULacs 

Relieving Office 
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,J/ 	• 	

/7 /,,97 

ih 9en1or UU.Perintendent of kot 
Caoha Divjj0i 3110hare 

(Through 	InSpector of ?ost Offices) 

-, 	
u 	!L 	1 Lrvacc 

of ShrI Abj Ir 0  Db EDP BM 
• angiahat, 	•' 	. 

Fet 	(1) Or,de 
• 

14Y ptiUon dt/c 11 599th SF,aohar 

Ny prayer pet1ti 	dt/ce 14899 address€ 
to the Director of Pota1 Services, Asgam 

oopy to S3P 	Caohar, 
• 	. 	 () 3 SP O S. No 113/85q/dt/ ?9999 

refeed to W the .iflspector thile re 
instating me in Service from 0910.99 
without fbr u' ding any oopy to ma 

Sir, 
• . 	ty thankful to your hQnour 

• for,the kind but delayed Implementation of the 

learned 
a 	latQ'Qrd. 	 Of the  
Director of Postal SerVlaeG twsi Regions 
The Inapector oonoerned uzt be at yo&r behest 
cpntact me on 09 1099 and asked me to take 

ohare of Bang1ahat Bk14 on that very day 	 • 
quoting a directiveetter No 

29999 Without. furn1s1jn any copy to me 

aoWever in obedienoe to ids ifl3trLc)tjon I took 

Over charge of BPM Ban ahá on 9 1099 by 
• 	• 	signing the prescribed ohare. reports 

2e 

	

	As Babaitted ea,rlor the appellate 
order dt/ 14c99 Setting aside the termination 

NVLa  
COfltdoGP2/ 

14v OC 



• / 

	 25 - 

fy 
	 I 

e12cD 

order dt/ 26"98 had the effeot of taking uie 

back to; my original BervIce from 026913 with 

all óiwQmj.tat finanoja1 beneflts of aalary,  
boAus tato, DAt 1 have been paid bonus money of 

• 	 is 622OOonly. for the peiod21198 to 1ci693 

by excluding the period from. 2-6-98o I wn shocked 

to find that my salary for the period 2698 to 
81099 has been simileriy .!ithheld which viil3. 

amount to d12obedjeno of the. appellate order 

1,99. . of ..the Diretor de yo,/order of 

terinjnatj dt/ 2.698 as tota1 nulUfied 

by setting a±de the same without any rescrvatior 

I ought to be iuduo ted to servioo on and from 

2c6z93 by eXtehding all beuelite to mec The 

Directorve order olearly .vidjoated my rightful 

poiti 	L3 Jahat vithot any 

break or hindranoe.and as uah the olearanoo 

of my fU bonous and fuLL a1ary from 2 698 
brooks no far ther. ' RkMao delyG I was ever 

ready to work as. B4 and ..had 9not been aUea 

nated from duty by deparnentl fault y  there 

would not have been a oase of termination0 So 

the priU11. Of;Cbb worino Pay"does not apply 	 L. 

in my case 

• I woul4 therefore moe.t 1 bly pray 
for ,  early aotio for reletjrg niy poy & allonei 

	'.•.. 

2c698to 3110c.99 and also due bonus 

money for the entitled period without any cut 

• 	 oontdp3/ 
	

tTi 

Adv ocat  

• 	 • 	 • 	 ••-. 	 • 	 • 	 ••- 
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-- 	2r 

/ 
	 It is also requested that a copI or the 

order NO Q 	 may 

kindly be epp1ied to iiie foz:.Yy guidanet 

tours faithfüi7 

eJ 

Dated 	 (45hi.Kr Deb) 

1711 -9910 	 B DP BJ?M BanLahat 
Dist CaeharG 



DEPARTMENT OF POSTS INDIA 
FFICE OF THE SENIOR SUPDT. OF POST OFFICES 

CACHAR DIVISION S1LCl-LR-78800I 

Memo No. I-13-857/PF 	 Date 	Silchar the22-03-2Q. 

Sanction of the undersigned is hereby accorded for payment of 
Rs.50.00 (Rupees Five hundred) orbi being the exgratia one time payment, as per 
DTE instruction (22) below Rule 4 of service Rule of ED conduct rule. 

The expenditure involved in this sanction is debitable to the heaWof 
accounts 320 1-G-4-l(C). 

This has been issued under the authority of R.O, Guwahati No. 
StaffI25- I /98/RP(L) dated 02-03-2001. 

(IC. SARMA) 
Sr: Supdt of Post Offices 

Cachar Dn. Silchar-78800 I 

Copy to:- 

The Sr. Postmaster, Si!char Fi.O for effecting payment. The date of payment may 
be intimated to this office. 
T e DA(P) Calcutta (through the Sr. PM, Silchar H.0). 

3 Shri Ashirn Kr. Deb, BPM, Baglaghat B.O, Via- Srikona S.O. 
4 S 

Sr. S.updt ofPoOWes 
CacharS46iar-78800I 

e. 'vt 
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br  

In the matter of :- 

O.A. N0.145 of 2003 	'3 

Sri Ashim Kr. Deb 	•. Applicant 

Vesus- 	 - 

Union of India & Ors, 

0-0 Respondents 

WRITTEN STATEMENT FOR AND.ON BEHALF OF THE 

RESP0rENTS NOS.1 9 2 9 3 & 4. 

I t  J.K. Barbhuiya, Senior Supdt. of Post Offices, 	- 

Cachar Division,Silchar-788001, do hereby solemnly affirm and 

say as follow s;: 

That I am the Senior Supdtf of ce 

Division, Silchar. and as such fulL' acquainted with the facs and 

circumstances of the case. I have 	gone through acopy of •the 
application and have understood the contents thereof. Save and 

except whatever is specifically admitted in this written statement 

the other contentions and statements may be deemed to-haie been 

denied. I authorised to file the written statements on behalf of 

all the rspondents. 

That with regard to the statement made in paragraph I 

of the application,the respondent beg to state that the applicant 

for the post of Branch PTost 1 1'laster 8aglagat B.O. through 

Employwent Exchange and subsequently selected vide memo No.H3-857/C 

dtd. 10-1-98 and joined on 21.-1-98(F.N). Later on in course of 

review of appointment of the applicant the Postmaster CBnera1 

Guwahati noticed something adverse and directed to cancel the  
appointment forthwith vide letter 

dtd.2-6-98 and accordingly termination order was issued by the 

SSP/SC vide memo dtd.2-6-98 and the applicant relieved from 

service on 2-6-98(F/. The applicant against the order of 

termination preferred a representation to the PIIC/Gutjahatj on 
23-6-98. The Director, Postal Services Guwahati being appelate 
authority had disposed oft the representation of the applicant 

Contd. .p/2- 



L 	'•i 	
- 

F' 

(2) 

vide memo No.Staff/25-1/98/RP(L0058) dtd.15-4-99 uherein 
setaside the order of termination of the applicant and directed 

to re-instate him in the post of BPfl Baglaghat. Accordingly 
the applicant was re-instated in the post again on 9-10-99(1/N) 

vide SSP/Sc memo W of even no dtd29-9-99. Thus applicant was 

not in service u.e.f. 2-6-98 to 8-10799 and hence treatment 

as on duty does not arise. 

3. 	That the Respondents have no comments to the statement 

made in paragraph 2 9 3 & 4.1 of the application. 

41 	 That with regard to the statewebts made in paragraph 

4.2 of the application,the respondents beg to state that for 

f3cruitment oftha post of BPT Baglaghat B.C. in a/c with Srikona 

S.O. under Silchar H0. the Employment Exchange, Silchar was 

addressed to sponsor name of suitable candidates and accordingly 

the Employment Exchange forwarded.four(4) applications including 

the application of th9 applicant. 

That with regard to the statement made in paragraph 4.3 

of the application,the reondents beg to state that the.. 

appliàant selected for the post of Branch Post 1'laster,8aglaghat 
vida :5Sfp/S c  memo No.H3-857/C, dtd.10-1-98 and joinød on 

211-98(F/N) . 

That with regard to the statement made in paragraph 4.4 

of the .application,the respondents beg to state that in course 

of review of appointment of the applicant, the PPIG,Assam Region 

Guwahati had noticed something adverse and communicated his 

decision vifle letter No.Staff/RP/6-2/90/p-II, dtd.2-6-98 and 

3-6-98 that the appointment so made by the Sr. Supdt. of Post 

Offices Silchar totally irregular and directed to cancel the 

appothntmént forthwith. Accordingly, the SSP/Sc vide memo dtd. 

2-6-98 ordered termination of service of the applicant and he 
WaS relieved on 2-6-98(1/N), 

That with regard to the statements made in paragraph 4.5 
of the application,the respondent beg to state that against the 

rder of termination of the applicant had submitted a representa-
' jion on 23-6-98 to the P1G Assarn Region, Cuwahati. 

00 

0. 	 Contd..Ø3- 

c 
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(3) 

B. 	That with regard to the statement made in paragraph 4.6 

of the application,the respondent beg to state that simultaneOuSlY, 

the applicant had moved to the Honftle Tribunal,GUwahati and his 
case was registered under OA NO.170/1998. Honlbla Tribunal,GUWahati 

bench remit the case with observation since the representation of 

the applicant not disposed of and SIX months period was not over 

did not entertain his application with hope that applicant's 

application should disposed early. 

That with regard to the statement made in paragraph 4.7 

of the application,the respondent beg to state that the Director 

of Postal 3ervices, Assarr Region, Cuwahati had disposed off the 

representation of the applicant and communicated his decision 

vide mewo No.Staf?/25-1/98/RP(LOO5e)dtd.1549 9  where in set 

aside the S!3P0s/Sc order No.H3-857/Pr dtd.2-6-98 by which 

applicant was terminated from the post of BPF'l eaglaghat and 

directed to re-instate the applicant in the post and accordingly 

he was re-instated vide memo dtd.29-9-99 and joined on 9-10-99(F/N). 

That with regard to the statement made in paragraph 4.8 

of the application,the respondents beg to state bq that the 

Director of Postal Services,Guwahati was addressed on 7-5-99 for 

some clarification towards reinstate the appliáant in the post 

of BPN. 

That the Respondents have no comment: to the statement 

m3de in paragraph 4.9 of the application. 

That with regard to the statements made in paragraph 4.10 

of the application,the respondent beg to state that the Director 

of Postal Sartjice,Guwahati being the appealate authority had 

disposed off the representation of the applicant vide his mero 

No,Staff/25-1/98(Looae)dated 15-4-99 wherein set aside the order 

of termination and directed to re-instate the applicant in the 

post and accordingly he was reinstated in the post vide SSP/Sc 
memo of even no dtd.29-9-99 and joined in the post on 9-10-99(r/N). 

\13. 	That with regard to the statement made in paragraph 4.11 

of the application,the respondent beg to state that the app1icant 

submitted representation for reqularisation of the period of 

service from 2-6-98 to 8-10-99 uhich was forwarded to R.O./ 

dibrurh vid S3P/ 	letter of even no dtd.6-2-2001. 
CL 	 Contd..p4- 

CO 

5' 
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That with regard to the statement made in paragraph 4.12 

of the application,the respondent beg to state that as per 

instraction of R.0./Guwahati letter No,StaffI25-1,9 8 RP(L) dtd. 

2.-3-01 one time exgratla of R s• 500/u(Rup ees five hundred)onlY was 

granted to the applicant vide this office memo of even no dtd. 

22-3-2001 as per Dteinstruction(22) below Rule 4 of service 

rule of EM Conduct Rule. 

That with regard to the statement made in paragraph 4.13 

of the appiication,the respondent beg to state that as per 
instruction contained in RO's letter FcJb.Sta?f/25-1/98/RP(L00 5 9) 

dtd.14_12_01 9 the applicant has int.mated that there is no such 
provision under ED rules to regularise his dervice and release 

pay and allowances. He has already granted one time Ex-gratia 

of Rs.500/-. Since the ex-gratia has been granted to compensate 

his allowances question for further regulerisatiof) of services 

does not arise. 

That with regard to the statement made in paragraph 4.14 

of the application,the respondent beg to state that not admitted 

in absence of any specific rules and provisions. 

That with regard to the statements made in paragraph 4.15 

of the application,the respondent beg to state that the applicable 

appropriate rules were followed while terminating services. 

That with regard to the statement made in paragraph 4.16 

of the application,the respondent beg to state that since there 
isno provision to pay the full back wages for the period spent 

not no duty as such an an ex-gratia one time payment of Ra.500/ 

(Rupees five hundred)onlY was paid to him vide this office letter .  

No.H3-857/PF, dtd. 22-3-01 and there is no farther scope of 

regularisation of the period spent not on duty. 

That with regard to the statement made in paragraph 5.1 

of the application,the respondent beg to state that since there 

3 iEfloprovlSiofl in the rule to regularise the period of absence 

from 2-6-98 to 8-10-99 as such the question of payment of TRCA 

for the Said period does not arise. 

0. 	That with regard to the statement made in paragraph 5.2 

of the application, the respondent beg to state that there appears 

no irreglarity done by the respondents and since there is no 

provision in rule to pay full TRCrI for the period of absence from 

duty ffom 2-6-9 8 to 8-10-99 as am such no full TRC! could be paid 

-4
0 	.to him. 	

Contd.p/5- 
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(5) 

Thatwith regard to the statement made in paragrah 5.3 

of the application,the respondent beg to state that as ,'thera is 

no provision for treating the period of absence from duty for 

the period from 2-6-98 to 8-10-99 is available .in rule, the 

period ffom 2-6-98 to 8-10-99 could not be treated as duty 

for all purposes and full TRCA could not be paid. 

That with regard to the statement made in paragraph 5.4 

of the application,the respondent b'eg to state that as the 

applicant was not of employment during the period f'om'2-.6-98 

to 8-10-99 the period cannot be treated as dut'7or all purposes, 

( 
the period will be regularisod as leave without any IRCA. 

That with regard to the statement made in paragrap'h 6 

of the application,the respondent beg to state that since there 

is no provion in. rule for treating the period of absence from 

2-6-98 to 8-10-99 the department cannot treat the same as duty. 

That the respondents have no comments to the statement 

made in paragraph 7,8, 8.1 0  8.2 and 9 of the application. 

That the applicant is not entitled to any relief 

sought for in the application and the same is liable to be' 

dismissed with costs. 

V E R I F I C .  A I I 0 i 

!, 3 K. Barbhuiya, presently working as Senior Sup'dt. 

of 9'€4ee POst Offices, Cachar Division, Silchar, beiag duly 

authorised and competent to sign this verification do hereby 

solemnly affirm and state that the statements made in paragraphs 

- /1 3 1/ '2'4 of the application are true to my knowledge and 

belief, those made in paragraphs 	4--.1O,123 being matter of 

record are true to my information derived there from and those 

made in the rest are humble submission before the Hon'ble 

Tribunal. I have not suppressed any material facts. 

And I sign this verification on this the 	th day 

of 

-o00- 

DEP0:ENT 

,1'1, iir f~1..78aooI 
$ Supdt. of Post Offloes 

a Dvison Silchax.788OO. 
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AEFORE THE CENTRAL iDM I N I S iRT I YE TR I BUNPiE. 
ii 

Nc:' 1 4b!ki 

Sri fsh I m Kr. Dab 

Appl Icant 

Lin ion of mdi a & Ors, 

Res:ondents 

REJOINDER FILED DY THE APPLI CNi' AO Ii'ST THE WRITr EN 

SThTEMENT F I LED EY THE RESPONDENTS 

:1 	 Tb at the app ii cant has rec:i cv ad the copy of the wr I t ten 

statement Ii I ad by the rasoonden ts and has cone through the same 

and exc ep t the stat emen ts"n ' h are specifically admitted 

hare In be low may be treated as total deniel. The statement which 

are not borne on records are also dani ad 

That with reqard to the statement made in parc 1 of the 

Wri tnr Statement the appli cant 	t a.dmit any thing Of I r 

the records of the case 

That w id reCcT'd to rhe statement mane in parc 2 of the 

Wr i t ten Statement the app 1 cant wh i Ic deny i nq the c:ont en t IOO made 

therein and reiteracin:-  and rearfrm:inq the statement made in the 

OA begs to state that the app 1 icanI; pursuant to an advert-  :1 sement 

dated 2$97 issued through the :t,c:ai entertainment channel 

app .1 1 ad for the post of extra Departmanti Branch Road; Master.  

(c t: :i nq 	on the 	represent at; ion 	f :1. :t ed by the 	app tic ant: 	the 

respondents ci loweci him to appear in the se:i action test and 

vcirifiecl 	his bo-catc, bubsequencly the ree:.pcincients by letter 

dat;ed 6 198 intimated the applicant regarding this a el action for 

tb a said post 

L 
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The app lic:ant pursuant to the Letter dated 6 1 S98 took 

::tve r th c: ch arce of the I3anQ I aph at Branch Of 1 c: e as Extra 

Depa rtment al Br anc:h P'os i; Master on 1 8 S 1 98 and subsequently on 

:1 98 he submi tt:ed his join i. rip report to the respondenk:s 

ihe app lic::ant: while was working as E:xtra Dea.rtmcntal 

ranic::h Post Master (EDBPM) in Bancjl aphat B.O.rec:ei ved a I ettcr 

dated 2.6.98 by which the service of the app lican'i; was terminated 

Afl, tho. t any re asc:n No fcAr'rna 1. not I cc was :1. sauad p r :i or to i ssu anc: C 

of the said order of termination5 

The applicant havincj no other alternative preferred an 

appeal addr'essinp 	to 	the Post: master 	Gene ral, ssam 	Ci rc: Ic 

pray i np for set t :i nc 	aside 	of 	the said 	nnexure '1 dated 	2.6.98., 

Howe en the 	a'foresa i ci 	appeal 	dated 23 6 98 was not en te rta ± ned by 

the author'i ty 

ihe app I I cant ii av inc no othe i' alt ernai: I v€ and seek I nci 

an 	ur'cjent and immediate 	rd :ief 	apT"oached 	the 	Hon 'ble 	Tr'buna, 	by 

way 	crf'fi].inc OA No 	170/98 cha.1. :terlpinc! 	the 	order 	of 	term:ination 

dated 	2698 The 	Hon'bJ.e Tribuna.L 	after heaninp parties 	to 	the 

proc cccii rip was pleased 	to di nec: I; 	the 	respondents 	to 	di. spose 	of 

the 	appeal preferred by the applicant vicie 	its 	judment 	and order 

dated 27 58S98 in 	terms of 	the Apex 	Court 	verc:iict: 	on 	the 	subject5 

The app 1 1 cant at at es that after 1 onc.! pe rsuas :i on the 

Director of Pct a. 1 3ervic::es Assam Rep ion issued an orcie ...'  dated 

15499 by which the order of termination dated $698 was set 

as I dc 

In the order dated J 5,, .4 99 passed byth the Di nec torate 

Postal Services while scttincj aside the impupned orcier at 2696 

of 8,8. 	c::ac.:iia.r Division specifically ment:ioned that no 

na'i:ural 	justice has been extended to the official in repard to 

the ter"minat'Ln order Moreover, ru.L es prescr'±binp the proc::edur'e 

to be 'followed repard inp termination of serv ic:es of ED (qenta has 
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not been s:r'Lr:uic:L.ksiy fc:. ic;d (Annexue--4 to the (JA) 

The 	ap :t ic:: • ; 	fUT'tr?T 	becs 	to 	rLtbcn:. t 	that 	sir: € 	the 

tei inination of the appi ic aiit was not as per rt].e and no naturaJ. 

just: ii: e was ex t nd eci to th e app t. :E c n t th E t & r'm I rr t 3. Ofl c:rc.f e r was 

bad in law. Since the applicant has been i llecjally deprived of 

h is service hence the statement t he app Ii cant was not in service 

wef, 2698 toO. 1099 and hence treatment as on duty does not 

er;e' does not stand in the eye of law and ii ab 3. a to be set 

as. i ci a and quash 

4 	 wi. th  regard to the statement made in par aLaraph 3 

4 & 5 of the Written Statement the app li:rant does not Admit 

flyth ing contrary to the rec::ords and begs to rely and refer- UPOn 

the statement made Op above as well as in the o. 

5 	 That wi tb rep erd to the statement made in pare é of the 

Wr i t: ten stat amen tth the app Ii cant wh ii a deny i.no the con tent ic: nmad a 

t:herein and ral terat inc and r'eatf. rmng the statement made above 

as we I as I nt the OA haccs to state that the order dated 2 

passed by the Sr Supdt of Post Off ices Si I ch a rte rmi. nat :1. nç 	the 

sarvic:e of the applicant per se illegal and not as per 

6. 	 Thatwi with regard to statement made in p era 7 1  8 & 9 of 

the wr:itten statement the applicant while denyinç,;3 the contention 

and reri. terat mci and reeff I rming the statement made above as ce ii 

as in the OA begs to state that the appllc:ant eqar1st the 

:impucjnec....er'mi net i. on order submitted an appeal on 26.3.08 before 

the Postmaster General Assarn Circle Guwah ci; i 	1 f er 2 mon ths 

from submission of the appeal by the applicant wh:ila no action JAVA 

tL 
was taken by the ppa 11 cate 

 ADA No l/.i/-'8 he fore the Hon D ca 

Certral Administrative Tr11:unal seek i.ncc urpant: and immediate 

rehef. The Honble Tribunal while entertaining the applicantiofl 

was pleased to di rec:: t the respondents to dispose of the appeal 

d'fpd 2398 preferraci by the app . ic:ant as early as posIbl 
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The .ppi icrit bc:st to stte that afti' 10 months from the date 

of appe a i the Di iec: tor of Post a I Sc rv I cc (ssem Recic::n GLuah at :i. 

had dispossed of I the appeal of the app 1 i c: ant and commun :ic:ated 

his dcc :is:ion vi.de memo no.Staff/25-1/9G/RP(Loose) dated 15.4.99. 

In: the order dated 15,499 the Di.rcc:tor of Postal Services after,  

oir1nn through the case found that no natural just. ice has been 

e>tended to the off ic:ial in regard to the termination order and 

not as per rules presc:ri.binq the procedure to be followed 

regarding termination of Services of ED Açents hence the 

1)1 rec::tor Post a). ServIces set as:i. de the orders no. H3-857/PF dated 

	

.98 of SSPO 	C:har Div iscm 

7. 	That with repard to the statement made in pare 10 of 

the Wr I t ten Statement: the app i i cant humbly subm I te that the 

Director Poet a I Service Euwah at I had di. sposeci of the app eat 

preferred by the applicant after 10 months and after going 

throunh the records of the case by which the termination order 

was set aside and r'e- instated in the said posi; quest ion of 

further clanifi. cation repardinq reinstatement of the applicant 

does not arise. 

S. 	That with req arci to the statement made in par'ec raph 1.1 

of the Written Statement the a.pplc i ant begs to state that the 

resf.:3ondens have not den :i ed the statement: and prcfercd not to mc 

any commeni 	aqc.'Lnst, the statement macic in parc 4 	of the 

app I cat i. on , wh I c::h 1 nd ic at es that the respondents have adm.i t ted 

that the SPL s L.acharrivision kept the matter pending without 

any reason The applicant; atter receiving the order dated 154,99 

from the Director Posta .1 Se rv ices csscm Req:ion C3uwchcti kept on 

ersuing 	the 	matter 	before the 	respondents 	by 	111 in 

representati(.,3r -tS one after another praying for reinstatement but 

the respondents d id not act.: on those rep resen tat :i or 

9. 	That with recard to the statement made in 12 of the 

4 
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Wr t t;Enl ;t t•em(?n 't; the a:?. .1 Ic: ant dceYs not admit anything 	cont rary 

•l.;c.1 	trie 	records 	of c:ee and Lecis to r :ty 	and 	rcfr 	upon 	•t;he 

s a i; em?n •l:; made above as I'? I I BS in t.I' ? DA 

iø, 	 That with T"aqac°r d to the statement made in para 13 of 

th e Written St at tnen t tl € applica n t wh I I e ci eny i nç the con t: en t; :1 on 

made therein andreiterating and reff i r'minc the atemen.t; mc1e 

:j()Ve as well as in the CiA becs to state that since the 

term:inat ion oi'tre appi icant was I lleçjal and not as per law and 

v :ol at I ye of natural :iust: ic:e as p aranteed by the const I tt..it ion of 

Ind I a hence the app 1 Ic ant is ent I tied for reu I ar :i sat I on of the 

peric'dof serv ice from 2//98 to B/I ki/99 and ar'rear sal ary for 

the said period as per Apex Court "a judpment passed in various 

ase 'on the same sub j ec t matter.  

Ii 	 That with regard to the statement ma:ie in parapr'aph 14 

of the Liritten Statement the applicant wh:i le denying 	the 

contention made therein and re:iteret:ing and reai'fi rminc 	the 

at atemen t made above as we ii as In the BA b eqs to state that the 

case of the app I ic ant does not cover vi de the off :i cc memo of even 

r:o datedZ2 3 1 as per the I natruc t ion (22) be low Ru I a 4 of 

se rv ice ru 1 e of ED conduct rule. Dec ause the above noted Ru I es 

app I y when the question of payment of some compensat ion on 

exgy-atia to auc::h ED Aqents as once placed under put off duty 

pending 'f:Lna,Lazatiofl of discpliflary proceediops are completely 

exonerated after the disciplinary proceedings or re:instated in ED 

oosts on acc:ept:ance of their apç::eais or review petitions after 

-ful I exoneration has be en er"ci art inn the attention of the 

1)1 ret: torate for Somet line past But in c: ase of the p resent: 

applicant ne:ither disciplinary proceed:ing was pend:i.nct against him 

nor he was not p 1 aced under put-o'f.'i duty. The r-esponden ta have 

failed to apply their m:ind in case of the present applicant The 

quest :i on of p ranting ax--p rat i a Ps 5øø/' --  (Rupees 'fl ye hundred 
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:i"u1y 	to 	the app1 :i.c:nt cJos not arie 	In 	fac:t 	the 	p*tit:ioner 

ntit1ed 	for f..k1 1 b:::.:: wages and continuation of srvic.e 	aonq 

- A.4: tn a:. 1 c:th€' r' :r'vice bnf 

A ohot.occ:py of the said ru 1 a :i. a ann ax ad 

are 3lth and mr'ked as Annaxure-1 

12 	That with recjarc:I to the saterent made inparaçraph 15 

of the written statement the applicant while denying 	the 

=ontentions, made therein bec:!s to state that the c: asa oft he 

aop I : cant does not'f a 1 :i under the Ru 1 as app :t :1. ad by the 

rapond en t a 

1 3. 	That wi th rag a rd to the statement: made in p arag reph I 

of the written statement the applicant: while denying 	the 

content ion made there in becs to re :.. y and refer upon the statement 

mace in the OA The app 1 Ic ant further at a tea that I t is a set t I ad 

posit on of law that when the termination is not as per law and 

thereafter when any cc:u rt of i aw or Appal I at a Au thor I ty p asses 

order settinq aside the order of termination as 	iii aqal 

arbitrary and as violative of natural justice as guaranteed by 

the const.i tut ion of md I a than bela anti tied for requ I sri sat ion 

of the peric::d of serv:iva covered under the termi.neticn order and 

full back wages and other consequential servive benefits foT....... 

anti re period 

14 	That with regard to the statement maria in :::aragraph 17 

of the wr tten statement the applicant whil cede nyinr the 

cont ant; I one made therein b eq a to state that no ap cc:: I f ic ru I CS and 

provisions have been appi :ied in cermnatinç< the ae:rv:Lce of the 

app J. can t which IS apperant " mm the order osted 15.4 ii passed 

by the )irac:tor or Postal ;:erv:Lces where:in the Li:t rector Postal 

Sarv ice sped fic:al lv stated that no natural justice has been 

extended to the :cant: in regard to the termlne'c ion oro-er and 

no rules preacrib :ing the procedure to be fol towed regarding 
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term I rat I Dii of serv Ic s of ED (qn ts has b eeii scrupulously,  

o1 3. owed 

15. 	That with rcar'd tothe st t: nent; made in parcfrph I B 

to 25 of the writ:tn st.ateaint fi led by the re;pcndnt 	the 

appi 	while c:enync the contentions made therein 	and 

Te I ter3t iflCj and r'f'f I rm :i nç th e stt;nnt made above as we :t :t as 

in •;h.e O( bfgs to state that al ter sett :i.ny th e impuc:nEc:! order of 

teNn:Lrat:tcn by the Direc:tor or F:stal Services, Lacnr Division 

Silohar did not take any steps in Tinsta:I.nç the appi icarrb 

againj the said post. In the order dated 15499 the Director of 

Postal Sc rv i c:es spec:i 'f ic: ally mentioned wh i. 1 e termi oat. I nq the 

serv:ces of the appi icant that the Sr Supdt of Post offic:es 

Cac:har D.iv:isi.on Bilchar did not follow the rules prescribed 

reçardang t:erminat:ion of Services of ED Agents and no natural 

just Ice was ax tended to the applicant 5  hence the order of 

terminaticw3 dt:ad 2.6.98 was ill epal ep, to state that the 
4 

applicant did not volentiraly kept h:i. aei.f absent from duty but 

the 	esc:ndents, jh..il leqal ly derived 	the 	ap:::I .cant 	in 

oerf.orgiinq his duty for the entire period frc::m 298 o E 1ø99 

ItiF:er:inentto mcnt:ion here that even after settinq aside the 

termirtion order dated 293 by the Director of Pc:st::al Scrvic:es 

the respondents did not take any steps in rei.nstatinq the 

applicnt immediately aqainst the said post Aqainst the inaction 

the applicant prefer'red number of rep3sentataot1s to the. 

Respondent no 	But the respondent No.: has choosen not to ac: t 

upc:tn t:he order dated 15.4.99 r:.assed by the Dirac::tor Fosta:i 

Serv :i ces and on the representations fl led by the app Ii. c:ant (ifter 

Long 6 months from the date of order o- reinstatement the 

Respondents rtn,nstat:ed the applicant: on9 1099 (nnexura .' to 

the 	 i 	Ic ant b eqs to statethat .;he app ic: ant: 

has to suffer a lot for no fault ci h:im 	The Respondents are 

7 
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solely 	responsible 	for such ii lecjal itias 	and 	suffering 	of 	the 

There are various Apex tccqr t 	t hC-T'? 

Ap ex 	court affirme d 	that if 	any 	Govt. 	Employee 	has 	beer.  

t.erm:inated and subsequently the 	terminatior" 	order has 	been 	set 

aside 	by any court of law or by Appellate 	authority 	then 	the 

emp1byee 	I a. ant: it: I ad 	for 	fu :i. ). back wac as 	forth the said 	term in at :i on 

per IQd 	and the whol a p;e r I od must be treated as on duty 	for 	all 

purpose. 

16. 	That 	in 	the above facts and circumstances the 	present 

o r iginal 	Application 	is 	1 table 	to be 	allowed 	with 	examplenar'y 

cost on the persons who are respons i. b I a 	for 	such 	:1. n Just-ice 	to 	the 

app 1 Ic ant 

US- 

8 
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I 	Sr:i. 	(ri-m 	h.um,r 	Deb son 	of 	[a:e 	(nil 	Ch Dei:: ac4ed 

oL1T; 3 	years 	at present working as EDEPM in Bang 1 ach at Branc:h 

Offi:e 	Dist 	Cac:har 	do hereby solemnly 	affirm and verify that 

the 	 statements made in 

tr.te 	to 

my 	kno1 edge 	ar:i those made 	in paraoraphs 	 tE 

are 	ls 	true 	to my 	legal 	advic::e an 	d 	t:he 	v-eat 	are my numble 

subm.ssion before 	the Hon 'ble 	Triun- a 	h a v e not supressed any 

material 	fac:ts of 	the 	case 

And 	I 	eiqn on this the Ver:i.ficat-;ion 	on 	this the 

iTn -(U7o 	eJ' 

Sicnature 
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4.nsion - 

ethplès shall not be eititled to an, pension 

c..: 
;DrRECTORGENERAl'S INSTRUCTIONS 

: Payment of ex grciia graiity.-Th iestion of grant of some kind 

of p.rrel x giatii monetar' grant to ED Ageiits working in  the Indian Posts 

and Telegraphs Department on termination of their services has been under 
consideration for a long time. It has been decided as foliows:— 

ED Agents as defined in P..& T ExtraDepartrflefl Agents (Conduct 

and Service) Rules, 1964, whose seryices are terminated otherwise than (1) for 

iinsatisfactOTy work or(ii) as a measure of disciplinary action or (iii) in conse-

quence of their beingappointed in a regular post under the P & T Department, 
may be sanctioned monetary grants termed as 'Grat ity', provided that they 
have put in not less than ten years of continUOuS satisfactotY service as ED 
Agen 	 . 

"Continuous Service" for the purpose of this order shall mean only 
such continuousSerVice rendered in any capacity as an ED Agent. 

Tn deternining the period of continuouS service, periods where an ED 
Agent himself does not personally attend to the duties assisgned to him shall 
be treated as breaks in service unless each such period is of a duration of 90 
days or less and the absence from his duties is authorized by the written order 
of the anpointing authority. 

Unauthbrized a1seiice or authorized absence in excess of 160 days 
shall constitute a break which will have the effect of forfeiting all past service 
Zor the grant of gratLity .  

- 	Ati El Ageiit, who beomes eligible for the grant of gratuity as mdi- 
cated above, may be granted at the rate of half month's basic allowance as 
drawn by him immediately before the termination of service for each corn-. 
pInned year of sewicsubject to a maximum of Rs. 18,000 or Iq months' 
basic allowance last drawn, whichever is less: 

6.. Gratuity admissible in accordance with the above conditions shall, be 

purely er gratia.  
Let -Nos:"43-48/64-Pen. dated the 16th January, 1968; 60-330170-Peh., 

dated ft 20th.August,'1971 40-238173-Pen., dated the 6th February, 1974; 40-tSf7S, dated the 

6thObe;I979.33j80en:,.t the 20th ieb
rua ,,I990; 40-58 S-Pen., dated the 14th 

A198o;,-fE. IT, dated.the-tlSth July, 1987, 40-29/87-PE. II, dated the 24th 

1987d 4029/87pE, fl/ED &T., dated the 7th Januaiy, 1993.1 

(2)PPS.mP9Wered tt, condone the period of absence.—The pQwerto 
condone the period of absence beyond the maximum permissible period of lea e 
shall be exercised).') the Director of Postal Services in the Circle Office 

[1.a, p:&T., No. 43-240fl8-en., dated the 4th May, 1979.) 	, 

(3) In caseofdischargé' due to 'physicaL/mental unfitiiess.—Afl ED 

Agent may; be 4iscI argedbafOre the age of 65 'years if physicallY or mentally 
unfit or if he is found to be, unfit to discharge the responsibilities placed on 

EDA CONDUCT AND SERVICE RULES V \ 

him.- As regards admissibility of ex 9-ratiq, gratuitvtCED Agents thus dis-
charged, the procedure in (1) above may be followed. 

- pG., P&T., No. 43-23/80-Pen., dated the 20th February, 1980.1 . 

Period of participation in All India Sports Meet to be treated as 

duty for continuity of service for gratuity.— Attention is invited to Letter 
No. 11-9/87 (WL-Sports), dated 26-10-1989, whereip orders were issue.d'tiat 
the period ofparticipation of EDA5 and Casual Labour in All.India Postal 
Sports Meets will be treated on duty only for the purpose of eligibility for 
appearing for the Departmental Examination. 

Pursuant to the meeting of the Postal Sports Mteeting held on 23-2-1990, 
the matter was further examined in consultation with ED &-Trg. section of the 
Directorate and it has been decided that the period of absence of EDAs due to 
participation in All india Pastel Sports/Cultural Meets will be treated as on 
duty for the purpose of continuity of their service for grant of at gre/ia 

gratuity. 
[D.G., Posts, No. I 1-9/87 (\VL-SpOrtS) dated the 25th April, 1991.1 

Procedure for grant of ex gratia gratuity.—The following instruc-
tions are issued for the guidance of all concerned:— 

2. Personal File.— Every appointing authority should, with immediate 
effect, maintain a personal file in respect of every ED Agent in which copies 

vice of the ED A gent such of orders relating to the ser 	 as appointment orders, 
leave sanction, orders imposing penalties, etc., should be kept arranged in 
chronological order. In the case of those alread' in service on the date of re-
ceipt of this order, anempts should be made to collect copies of all suchorders 
issued previously till that dateand keep them in the personal file.From this 
file, a "Record of Service" in the form shown in Annexure-I should be pre-
pared as soon as the ED Agent completes 15 years' service. The term 'leave' 
used in this form should be taken to mean periods during which, with the ap-
proval of the appointing authority,, the ED Agent is permitted not to perform' 
the duties of his post personally but -to have those' performed. through an ap-
proved substitute. Any periods during which it isfound that the ED Agent 
himself does not perfoim his duties personally and has'ntrusted them to some 
other person without the approval of •  the' appointing authority should be 
treated' as' unauthorized absence, for th& purpose of computing total service 
eligible for , gratuity. The Record of Service should'be kept up to date by 
maldngenttiesinitnec 1Y. 

*3, ApplicatiOn Forrn.—A forin of app1imaoti ..has been prescribed for 
submission by EDA5 whose services are'temtinated and who \are eligible for 

receipt of gratuity and is appended to ibis Instruction. This application is to be 
submitted to the Sutierintendent of Post Offices concerned who will forward it 
to the Head of the Circle concerned with a covering letter as iiidicatcd below. 

It is the duty of the Appoiming Authority tO obtaifl the ppticarion for gra'iiity 
- See 

çLnstruCuor No. (13).  
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(20) No payment of ax gTatia gratuity to ED Agents irregularly re- 

# tamed beyond 65 years._—Some instances have come to the notice of this 
office where proposals for regulariZatiofl of unauthorized retention in service 
beyond the prescribed age of 65 years have been forwarded to this office after 
payment of the due amount of ax graria gratuity. This is irregular and the 
Finance Advice Branch with whom the proposalS were taken up have taken a 

very serious view of this irregularity. 
A perusal of the proposals received in this office also .iolicated that 

quite a long period is allowed to lapse before such proposals areXaken up. 
This has also been obected to by the Finance Advice Branch. 

Experience has also shown thatTwheu the proposals are taken up with 
this office after a lapse of unduly long period, adequate care is not taken to 
send the service partirulars of the ED Agents along with the particulars of the 
officialiofficer responsible for the lapse and detailed reasons for irregular 

- retention, etc. It is also found that such irregularities on the part of the offi-
cials concerned are being taken casually and the officials are being allowed to 
go out free even after repetition of the same lapses in a number of cases. It is 
felt that unless deterrent action for such repeated failures on the part of the 
concerned official is taken, there is no likelihood of the situation improving. 

You are requested kindly to suitably instruct all concerned that pay-

ment of ax gratia cratuitv is not made to the concerned ED Agents, unless 
sanction for regularization of the irregular retention in service beyond the age 
of 65 years is obtained from the competent authorities and the proposals sent 
to this office are complete in all respects. 

[D.G., Posts, Lett&No. 17-78192-ED & Trg., dated the 31s, May, 1993.1 

(21) Maintenance of gradation lists of ExtraDepartmefltal Agents at 
Divisional level..—Orders already exist for maintenance of service records of 
the ED Agents for determining their eligibility for grant of at gratia gratuity, 

length of service for the purpose of taking the recruitment test for in - duction in 
regular Group 'D'fPostrnen Cadres, etc. .  

Having regard to the fact that the maintenance of gradation lists of the 
ED Agents at Divisional levels would help in prompt disposal of cases relat-

ing to ax gratia gratuity, and-verifying length of service for, the purpose of ap-
pearing in the recruitment test, etc., it has been decided that immediate action 
may be taken to prepare the gradation lists of all the ExtraDepartmefltal 
Agents at Divisional levels and copies of the 'same made available to all the 
recognized service unions. Since along with retirements, etc., there will be 
fresh recruitments also in the ED cadres from time to time, the gradation lists 
will have to be kept updated periodically and copies of the updated gradation 
lists also supplied to the recognized service unions concerned. 

[D.G., Posts, Letter No. 17-307/91-ED & Trg.; dated the 27th November, 1991 and 

18-41/91-ED & Trg,. dated the 13th March, 1992] 

Payment of Compensation ax gratia to ED Agents completely 
'Y Ionerated.—The question of payment of some compensation on ax gratia 
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(17) Period of irregular retention of EDAs beyond 65-years will not 
count for. purposes of gratuity.—It has come to the notice of the Director- 
Qal that in certain Circles, EDAs have been retained beyond 65 years of 

egularly, generally due to some lapse on the part of the administra- 
tive/appointing authority concerned. It is the responsibilitY of the administra- 
tive authority concerned to ensure that no EDA under his jurisdiction is kept 
on in service beyond the prescribed age-limit, unless prior approval of the 
P & T Directorate for such retention is obtained. It is, therefore, desired that 
relevant records should be maintained and reviewed properly and the EDAs 
who attain the age of 65 years should not be retained beyond the age of super- 
annuation. Each case of such irregular retention should be investigated and 
responsibility fixed.  

Further, it is hereby clarified that the period of irregular retention beyond 
65 years of age even after regularization of the period of such retention will 
not count for purpose of grant of ex gratia gratuity. 

(P. & T. Board, Letter NO. 40-9/82-Pen., dated the 26th Jte, 1982.1 

(18) Action to be taken against the officials responsible for irregular 
retention.—Of late, instances of retention of EDAs beyond dates of superan-
nuation is on the increase. Heads of Circles often artproach the Directorate for 
ax post facto approval. In future, routine e.x post facto sanction of such cases 
by Directorate will not be possible. Wheneyer it is found that ED Agents have 
been retained beyond 65 years due to any lapse on the part of the Sub-Divi-
sionallDivisional Authorities, Heads of Circles will take action against the of-
ficials responsible for such irregular retention. Cases referred to Directorate 
for condonation of irregular retention shOuld invariably indicate the action 
taken against officials found responsible. 

D.G., Posts, Letter No. 40-4/87-PE-11, dated the 25th Mar, 1987.] 

(19) Maintenance of records to prevent irregular retention beyond 
65 years.—With a view to ensure timely discharge, a register containing the 
dateS of birth, dates of appointment and dates of superannuation of the EDAs 
should be maintained by the respective appointing anthorities.The appointing 
authorities after scrutinizing the register once every month should intimate the 
EDAs' concerned, at least six months in -advance, the date- on-which they 
would be completing the age of 65 years and also inform them that they 
would cease to be agents after the said date. Formal orders terminating their 
services should also issue well in time. 

Further action should also be initiated for selection of new incumbents at 
least three months in advance so that the time lag between the discharge of the 
previous EDA and employing of new EDA is altogether eliminated. The reg-
ister referred to above to be maintained by the appointing authorities should 
be - test-checked by the Inspecting Officers ,in the course of inspection of the 
offices.  

The instructions referred to above will be in addition to those already 
prescribed in Letter No. 5-4-172-ED Cell (I), dated 18-8-1979. 

[D.G P. & T., Letter No. 40-9/82-Pen., dated the 8th Darnber, 1983.1 
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to such ED Agents as are ;laced under put-off duty pendmiz finalization of 
.discmlin  and are completely exonerated after e 'Scip ir 
proceedings or rethsratvj) posts on acceptance of their appeals or review 
petitions after full exoneration has been engaging the attention of this 
Directorate for sometime past 

Having regard to all relevant considerations, it has now been decided 
that such of the ED Agents as are comnietely exonerated on conclusion of dis-
ciplinary procedings or reinstated in service on acceptance of their appeals or 
review petitions by the competent authority after full exoneration, will be paid 
cx gratia one-time payment of the allowance of the ED Agents concerned for 
the period of put off duty subject to a maximum of Rs. 500—irrespective of 
the period for which the ED Agents remained under the put-off duty. No com-
pensation cx gratia will, however, be payable to the ED Agents whose cases 
are fmalized within the prescribed period of 45 days and on full exoneration 
they are reinstated in service. The payment of this cx gratia would be without 
prejudice to the SLP pending scrutiny before the Supreme Court and, subject 
to the condition that it would be paid up to the date the decision of the 
Hon'ble Supreme Court in Special Leave to Appeal (Civil) No. 13989-1 of 
1989 against CAT, Bangalore Bench judgment in OA filed by Peter JD.'SA 
v. Union of India and others, etc., becomes available and will also be subject 
to review in the light of the Honourable Supreme Court. 

These orders will come into force from the date of issue. 

This issues with the concurrence of Finance Advice Branch vide their 
Dy. No. 13091FAI94, dated 21-4-1994. 

[D.G., Post, Letter No. 16-156 192-ED & Trg., dated the 24th April, 1994 and corrigenda 
dated the 27th July, 1994]. 

Leave 

The employees shall be entitled to such leave as may be determined 
by the Government from time to time: 

Provided that- 
where an emplovee fails to resume duty on the expiri of the 
maximum period of leave admissible and granted to him, or 
where suchan employee who is granted leave for a period less 
than the maximum period admissible to him under these rules, 
remains absent from duty for any period which together with 
the leave granted exceeds the limit up to which .he could have 
been granted such leave, 

he shall, unless the Government, in view of the exceptional crcumst2nces 
of the case, otherwise decides, be removed from service after following 
the procedure laid down in Rule 8. 

DIRECTOR-GENEPAL'S INSTRUCTIONS 

(1) Leave of 10 days for every half vear.—Extra-DeparmentaI Agents 
may be granted paid leave at the rate of 10 days for every half year, but there 


