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Mise. Petition ‘No; . g
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Contempt petition no; /
" ReV1eW Applecation No: /
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- Adpocate for the Respondants:— -
. i d .
; it . Y . . A8
— Notes ?fffhe Reglstryi Date {;Le ‘ Orcer Of'tﬁé“T?TtﬁﬁgT- \[
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27.6.03 1 Heard Mr S.Sarma, learned counsel
s ap, } % = for the applicant and Mr A-K.choudhury.
afryobogf e LT e
&nnxbu*r\L Loy ( 1earnéd Addl.C.C.S.C for the reapondents
~Condonuil i f, { :  Application is admitted. Issue
e |
?fdgz“0: oed { . notice Call for the records. .
“ R s B oo G 3
. f:‘vum N”Ub %ﬂzfgo 9¥~ I List on 1.8.03 for written state-
- . Datcu 19* & 03 ! ment and further order. , )
. ’ ~Y
~ | \\Q/”'“g'% \ Vice~Chairman '
- 28 R

f
! ! T Pg
| % 1,8.,2003
% ~

; %(6‘09 ' % mb
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~Put up again on 22,8.2003 for orders,

[J/\/___\\/

5

Vice~Chairman. '

Written statement filed. Case is now ;
ready for hearing. {
List on 20.1.04 for hearing. In the <
meantime the applicant may file re joinder

if any.

‘ Member
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12,2.2003 present: The Hon'ble Mr.K.V.Prahaladan

, . Administrative Member. %
®6V‘V9%b wio benn Written statement filed today. The%
NV applicant is allowed three weeks time td

‘ =, , ( file rejoinder, if any. l
i : List the case on 24.10.2003 for |
© G0 o ! |
order.
- - . "Member
e e |
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Four weeks time is allowed to the
applicant to file rejoinder. List the
case on 2.4.2004,

3.3 02004 '

[ @W

Member (A)
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| C.a.145/2003
7.4.2004  Respopdents have filed written state-
' \N* ment. List the case for hearing on 30.4.
, ' 1. ) 2004 as prayed by Ms.U.Das, learned
=TT e e S ‘ A | counsel for the applicant.

A : Member ()
.bb
*30.4.2004  on the plea of Zearned counsel for .
~ the applicant the case id adjourned.

ST T . List on 17.5.2004 for hearing.
SN B SR Moo
SN o S Menber (A)

mb '
. 17.5.2004 On the plea of counsel for the
r applicant, the case is adjourned'. List
g .
h ’ on 24.5.2004 for hearing.
“ S Pl 2 bors
Member (A)
; mb
28 €. ou 24.5.2004 = On the plea of counsel for the
— P respondents, the case is adjofurned.
ﬂcﬁ/e«"m&b» B’“Mb List on 11.6.2004 for hearinge

B TPl
- Member (A)

mb
16.6.2004 Present: The Hon'ble Smt. Bharati Roy
Member (J) ' '
The Hon'ble Shri K.V.Prahladan
Member (A).
Mr.A.K.Chaudhuri, learned Addl.@.G.
S.C. seeks adjournment on perso:al grourc
Matter be posted on 18.6.2004 for hearing

5} c\e‘l.-ze).sz .
Member (&) Memober (J)
bb
Q"Q—Od ‘ . : 2 A @“ : _A_qu@ WV‘\'LA . LJ‘C<A_ v ol D ,é‘
A Cone 5 re iy - ! ~ S
V.2 ) - Ae oY *ﬂ- e K.



IR e

\_ 1, @ “ ’ | « .
| OeAe 145 of 2003

u\‘ : .

1049.04s" Presenty Hon'ble Mr.R.K.Ba

e - : : " Vice-~Chairmman,

. . ' ,  Hon‘ble Hr.K.'V.Prﬂhlid&n. Adminisua"
. St tive Member,

tta(Justice)

R ‘ | The matter has been adjourned !

Thon eame neesy : from time to time. At ¢ j
[~ baoirns - . the request of

- Ms.UeDas the learned counsel for the |

A a » o

Qf‘.&(’\\‘“« E N < ; ippli‘ca‘nt the adjournment is granted ]

and the matter is fixed According to

the convenienceof the counsej for the
. 5

parties. on 14,9404.

e g

Vice-Chairman
im -
14.9.2004 On request of Mr A.K. Chaudhuri,
learned Addl. C.G.S.C., not objected by
. the learned counsel for the applicant,
the matter is adjourned to 17.9.04 for
. . hearing. | -
- | .
.)43,4P0¢, 1:§g¥ C;z\,._
. i Membér Vice-Chairman
T Can- g /%L<h§z nkm '
Bsn “/{‘m?\_g o : e .
SN S 1739fo4' | Heard Mr U.K.Nair,learned counsel for

" the applicant and Mr A.K.Choudhuri, learned
Addl.C.G.S.C for the respondents partly.
Arguments to continue.

Stand over to 22.9.2004.

l'Me%gers ' Vice=Chairman
Pg

2004 Present: The Hon'ble Mr.Justice R.X.Ratta
. Vice-Chairman.

The Hon'ble Mr. XK. V. Prahladan
" Member (A).

Heard counsel for both the

parties. Hearing concluded. Judgment

delivered in open Court, typed in separate

sheets.

The application is allowed in

terms of the order. Mo costs. C;z~,4
S -

Member (A) Vice-Chairman
* bbb
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CHENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHTI »EHNCH

0.A./KXX.No. 145 of 2072,

DAT.. OF LECI3ION 22.,0,2004,

‘eri Ashim Kr. Deb . o
9‘?‘.‘0800..000000"90000000090000000"0005GOGDOOAPPLICPtl\*i(S)

.kﬂzsuxKaﬂain.&.Nﬁ:ﬁ:???:.,,..o,c,,oc.o,,,..,.,AMVOCAT; FOR THD
APPLICANT(S)«

-VER3US -

T. & Ors. Cenas . RESPOMJENT(3)

6 0o 6 ¢ ©

* .1\:[]1: .cp:.O](c .Oq}'];a;lla(i-h.uﬂrii"o .Aodod}.. ?6’9:5:9: > 0 0 @ 0 8 09 & 06 0 e 0 & .wVOCI'\TE ‘:?OR ‘:i"‘}{E
RESPONDNT(S) «

HON'BLE. MR. JUSTTICE R. K. BATTA, VICFE C‘HATRMAN. @-ﬂ—"

THe HON'EBLE MR. Ko Ve PRAHLADAN, ADMTNTSTRATTVE MFEMBFR.

1. wWhether Reporters of local papers may be allowed to see the
judg&ent ?

2e

3., wWhether their Lordships wish to s=€ the fair copy of the”J
Judgment ¢ .
r

.
4. Whethe]

To be referred to the Reporter or not i

+ the judgment is toO be circulat«d to the other senches 7

")

. Ts

e, .
= .
(LA“‘\

Judgment delivered Ry Hon'ble Vice-Chairman.
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CENTRAL ADMINTISTRATIVE TRTBUMAL, GUWAHATI BFENCH.

Original Application No. 145 of 2003,

Date of Order : This, the 22nd Day of September, 2004,

THE HON'BLE MR. JUSTICE R; K. BATTA, VICE CHATRMAN,

THE HON'BLF MR. XK. V. PRAHLADAN, ADMINTSTRATIVE MEMBER.

Sri Ashim Kr.Deb

S/o Late Anil Ch. Deb

Resident of Vill. Banglaghat

P.0O: Banglaghat (Silchar)

Cachar, Assam. e« « o« o « Applicant.

By Advocates Mr.U.K.Nair & Ms.Tl.Das.
- Versus -

1. The Union of India
Represented by Secretary
to the Government of Tndia
Ministry of Communication
Deptt. of Posts, New Delhi.

2. The Chief Post Master General
Meghdoot Bhawan
Guwahati-781 001.

3. The Senior Superintendent of Post Offices

Cachar Division
Silchar - 788 001.

4. The Senior Post Master
Silchar, Head Office

Silchar, Assam. « « « s « Respondents.

By Mr.A.K.Chaudhuri, Addl.C.G.S.C.

O R D FE R (ORAL)

BATTA, J.(V.C.):

The applicant was appointed as Fxtra

Departmental Branch Post Master at Banglaghat Post Office
on 10.1.1998, However, his services were terminated vide
order dafed 2.6.1998. The applicant -preferred appeal
before +the Post Master General, Assam Circle and
subsequently filed 0.A.No.170 of 1998. By order dated

2

Contd./?
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27.8.1998 respondents were directed to dispose of the

representation made by the applicant. Pursuant to that

the order of termination dated 2.6.1998 was set aside by

the Director of Postal Services, Assam Region vide order-”

dated 15.4.1999, The applicant was not allowed to join in
spite of the said order till 8.&0.1999. The applicant
filed répresentation for béckwages 5ut only sénction of
’5.500/- as engratia one time payment was granted. The
petitoner has approached this T?ibunal for directions to
pay backwages for the period when his services were
terminated fill he was§allowed to join i.e. to say from

2.6.1998 to 8.10.1999,

2. Respondents have taken & stand that under the
Rules there is no provision for payment of baékwages and
the only provision is relating to p;yment of e%—gratia &
sum of‘%.Son/—.A

3. We have heard Mr.U.K.Nair, learned céunsellfor

the applicant.as well as Mr.A.X.Chaudhuri, learned Addl.

C.G.S.C. for the respondents.

4, We may, to start with, point out that the Rules

upon which reliance has been placed by the respondents
denying backwages and sanctioning of ¥%.50N/- only cannot

Xpphed
be appitieable to the case of the applicant as his

? services were terminated without any enquiry. Note 22 of

Swamy's Compilation. of Service Rules for Postal and-

13

1 Telegraph E;D. Sftaff, relevant copy of whicthiled by the

applicant - is at Annexure-1 to the rejoinder to the

C;l~<ﬂ" Contd./B
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written statement, would apply in cases of employees
against whom ~;h6’ departmental proceedings had been
initiated and they were exonerated. This provision cannot

be applied to the applicant in the present case whose

services were terminated without any notice.

\«Q—Lx.‘d\ .
5. The question,Lremains to be decided, is as to

whether the applicant would be entitled to backwages. The
Apex Court hafl laid down in a number of judgments that it
is.well settled position in law that on reinstatement
theré is no automatic entitlement to full backwages.-Thé

Apex Court in case of Ram Ashrey €ingh and another -vs-

Ram Bux Singh and others reported in ATR 2003 €C 1579 has

q——

made aforesaid observations and has quoted with approval

judgment in Hindustan Tin Works Pvt, TIt+td = vyg- The

employees of M/s. Hindustan Tin Works Pvt.Ltd and oathers

{1979 (2) scc 80 which reads as under :-

"In the very nature of things there
cannot be a straight-jacket formula for
awarding relief of back-wages. All relevant
considerations will enter the verdict. More
or less, it would be a motion addressed to
the discretion of the Tribunal. Full
Back-wages would be the normal rule and the
party objecting to it must establish the

" circumstances necessitating departure. At
that stage the Tribunal will exercise its
discretion keeping in view all the relevant
circumstances. But the discretion must he
exercised in a judicial and judicious
manner. The reason for exercising discretion
must be cogent and convincing and must
appear on the face of the record. When it is
-said that something is to be done within the
discretion of the authority, that something
is to he done according to the rules of
reason and justice, according to law and not
humour. Tt is not to be arbitrary, vague and

02

Contd./4
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fanciful but legal and regular (See Susannah
Sharp v. Wakefield, (1891) Ac 172 179)."

The other judgments on the issue are (i) PiCG:T. of Medical

Education and Research, Chandigarh =-vs— Raj Kumar (2007

(2) scc Sé! (ii) Hindustan Motors Ltd. -vs—- Tapan Kumar

Bhattacharya and another (2002 AIR SCcWw 2008), (iii)

Indian Railway Construction Co. Pvt. Ltd -vs- Ajay Kumar,

JT 2003(2) SLR 639(sCc) and (iv) M.P.State Electricity
Board -vs— Smt. Jarina Bee, 2003(4) SLR 749.(V) EZle_:if
“Meadhans iAo A2 Sod (2= ol) i Scales

6. Mr.U.K.Nair, learned advocate for the applicant,

has placed reliance on Union of ITndia -vs- Madhusudan
Prasad (2004) 1 &CC 43 wherein it was found that the
services of the respondent therein had been terminated
without any show cause notice or any enquiry and the said
order was set aside by the Appellate Authority which
directed his reiﬁstatement. The Appellate Authority had
| G
held that the respondent therein was not entitledLget
back wages for the period he was out of service. The Apex
Court held that the respondent was removed from serv%ce
without any enquiry and he was not even given a show
cause notice prior to his dismissal from service. Tt was
further laid down that there was fault on the part of the
employer in not following the principle of natural
justice. Therefore, Fundamental Rule 54 cannot be invoked
by the authorities to deny him bhack wages fr?m the date
LE G
of dismissal to reinstapement. This case witi—Pe—in all

fours in so far as the case of the applicant is

(;2\(4_ Contd./5
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concerned. In the case before us also, services of the

applicant were terminated without any notice nor any
enquiry was held and the termination was in total bhreach

of principle$Sof natural justice.

7. Mr.A.X.Chaudhuri, learned Addl.Cc.G.S.C. has

placed reliance on. Burn Standard Co. Ltd and another -vs-

Tarun Kumar Chakraborty and others (2003 scC (L&<) 1015).

—

Infact, this ruling will not help the respondents. In
that case respondent was not allowed to join service
by the appellants till 15.5.1997 due to High Court's
interim order passed in another case, which was later on
withdrawn on 12.10.1988. Respondent had, infact, reported
after selection on 2R.10.1984 but was not allowed to join
service till 15.5.1997. Apex Court examined the issue in
amd
the 1light of the principle "no work, no pay“Lcame to the
conclusion that appellant Company therein was justified
in nof allowing the respondent to jéin from 20.10.1984 to
12.10.1988 when the interim order passed by the High
Court had been withdrawn, but in the absence of any
%I held to be |
reasonable justification, respondent 3 entitled to receive his
full salary . with wusual allowances for the period
commencing after the date of withdrawal of case i.e. to
say 12.10.1988 +till 15.5.1997. The Apex Court has
observed that it is no doubt true that the respondent did
not work during the period 12.10.1988 to 15.5.1997 and

without anything more, ~he cannot claim salary for the

said period on the principle "no work, no pay". But in

R

Contd./6
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the said case, respondent reported to the appellanﬁs to join(v

service on 12.10.1988 but was not allowed to Jjoin till
15.5.1997. Thus, it is not on éccount of any fault of the
first respondent that he was kept out of service by the
appellants. The Apex Court found that during the- perioé
12.10.1988 till 15.5.1997 there was no justification for the
appellant employer much less any. impediment in law to

permit the first respondent to join service and for this

period respondent is entitled to receive full salary with

usual allowances admissible to the post with all

consequential benefits.

8. In the case before us also, the applicant was kept out

of service after termination without any fault whatsoever on
his part and neither any show cause notice was issued prior
to termination nor any inquiry whatsoever was conducted. The
termination was in total breach of principles of natural
justice. Fven after the termination was set aside by the
Director of Postal Services on 15.4.1999, he was not allowed
to join till 8.10.1999, which shows the pathetic state of
affairs of the department itself in not complying with the
order of reinstatement. Tn the facts and circumstances of the
case, we are of the considered view that the applicant is

entitled to receive full back wages for the period 2.6.1998 to

8.10.1999 with all consequential benefits for the said period.

Application is allowed in aforesaid terms with costs.

\&M @\ﬁ,_,

( X.V. PRAHLADAN ) ( R.K. BATTA )

" ADMINISTRATIVE MEMBFER VICE. CHATRMAN



Ll
'

Y .
o
3 ‘
- . -
‘.Aﬁb
- .
! Ul
R “”(
LY prad
g

BEFORE THE CENTRAL- Qﬁ&&NInTRQTIVE TRIBLINAL
e e BUWAHATT BENCH

Title of the case 3 (3. Fia Non.lﬁi....cf EEEE

RETNFEN

Shri Ashim Kr. Deb  ....... Applicant.

AN

——

o

UﬂiDﬁ D‘f: Ind'j&g{ NS e anwecnuaea

Respondents.

N D E X
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81 .No. Particulars Page Ma.
1. Application i to g
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GUWAHATI BENCH

46.1.98 Intimation regarding selection of the appl:cant

21.1.98 The applicant submitted hlS joining report tm the -

| : LIST OF DATES Cauw afin bl SV 1E
: . beb 2:4 .98 lc €099,

26.9.97 Respondents issued an advertisement Extra-

! Departmental Eranch Post Master through the local
i entertainment channel. Accordingly the applicant
filed representation.

for the said post.

H.1.98 The applicant took over the charge of the
~Banglaghat Branch post office as EDEPM.

‘39, 9 The applicant submitted charge report.

#J

i-3

@2.6.98  Respondents terminated the‘ service nf the
25.6.,98 The applicant preferred appeal before the Post

27.8.98 Judgment and order of this Hon'ble Trlbunal passed

17 11.99  The applicant preferred representation praying for

Respondents.

applicant. e R ——
T S .

Master General.

in 08 No. 176798,

5.4.9?_ The termlnatlon order dﬁﬁgﬂ 2 émﬁsmwaaﬁzetma5$deﬁ
’ by the D:rect of” Pmstal SPPVICGS. :

O e —

1.5.99 The applicant preferred representation. before.
7 .Benior 8Buperintendent of Post Offices, Cachar
. Division.

6.8.99 The applicant preferred representation before the
' R Director of Postal Services, Assam Region,
Guwahati. '

releasing his back wages __before .. . qenlar’
Supprzntendent of Post 0O folces,

.S 2@E1 AN order has been issued sanctimning an  amount
a@g/—- as an ex-gratia one time payment.

S .AM

12,2601 An intimation has been made that the period in .~

gquestion could not be Pegularmsed as there 15
no rule guiding. the field.




Lachar, Assam,

BEFORE THE CENTRAL ADMINIQ?RATIVE TRIBUNAL
GUWAHATI RENCH

(An applicatimn'under section 19 of the Central
Administrative Tribunal Act.l198%)

GG.A;NDw ,;“LtLHE;iu. of ows

1

BETWEEN

Gri Ashim Kr. Deb

8/0 Late Anil Ch. Deb.
Resident of Vill. Banglaghat),
P.00. Banglaghat (Silchar)

:ann"-anu‘-unnaqw;n'gpplicavﬂ‘tn

-~ AND., -
1. The Union of India.
Represented by Secretary to the
GBovt. of India..
Ministry of Communication ,
Deptt. of Posts, New Delhi.

2. The Ohief Post M&st@v G@neral
Meghdoot Bhawan,
Buwahati- 781##2‘

S The Senior Superintendent
of Post Offices, Cachar Division,
Silchar - 788881,

4. The Senior Post Master,

Bilchar, Head Office,

Bilchar, Assam

4 : L N I A L I ] ReSﬁDnCIEQtE-

DETAILS OF THE QPFLIGATIGN

1. PARTICULARS OF THE ORDER AGAINGT WHICH THIS APRLICATION
15 MADE:
This' application is not directed against any

particular order but has been made  against the action of the

regpondents in not regularising the period of service of the

.applicant @ne“f: 2.5.98 to 8,13499. The applicant through

thig' spplication also pray% for an  appropriate ﬁirectian
towards the respondents to xveat the perlod wee.T. Daba 98 to
B8.16.99 as  on: uuty and to direct them tm pay the arrgar

salary and"bther consequentizal benefits.



2. LIMITATION:

- The apﬁliﬁant- de&léres t&;% A the instant
appliﬁa%iqnv has Dbeen filed within the  limitation period
presc%ibed under section 21 of %ﬁe Central édministéative

Tribunal QttuIQQEE

3. JURISDICTION:

. The applicant further declares that the éubjeat

matter of  the case is within the jurisdiction of the

'Qdminiﬁtratﬁve Tribunal.

4, FACTB DF THE PQQE.

4.1. ~That the appllraﬁt is a citiz erns of India and as

3

such they are entitled to all the rlghig, pr1vzlege¢A and

N

'ﬂémtecﬁimn -aahgéaranteed by the Constitution of India and

laws f amed fherpunde,,

4,2. That the applicant purguant ta an advertisement
dated 28.9.97 issued fhraugh the lpcal entﬂrta1nmwnt channel
applied for the post of extra erartmental Eranch Post
Master. écfina an the representation filed by the applicant
tne respondents mllmwpd h1m to appear in the qelect10n  te§§
and ver:fled hl% h1o~data, qubqequpnnly +he re%pmndﬁntv by
letter datad &rlnqa intimateg the appllcant.regardxng thiﬁ
selectiuﬁ for the said post. ‘

4.3, That the app31cant pursuant to the | letter dated’
.l 98 tock over the charge aof the Ranglaghat Branch folCF'
as’ Extra _erartmental Eranch Post Master on 16.1.98 and
subsequently on 21;1,98Ahe submitted his jaining_repéft to

the respondents.

T . That the ébpljcant while was wurking as  Extra

Departmental Branch Post Mabtpr (EDBEPM) in Ranglaghat R.O.

received a letter’ duted b ?8 By wihich thP service of the



- o applicant . was ﬁerminated: mithguf'ény, rgaaénq No formal
notice was issued pgimf to issuance of the said order wfy
termﬁnaticgn -

-A;-ﬁopy‘,of,jtﬁe caid order 'dated
2.6.98 is annexed heremlth and

marked as Pnne'ure 1
4.8, The -éppiicant haviné ‘no  other alternative
preferre;_lah appea& édﬂr@ssing.tm thg Post Master 'Geneéalg‘
.Qséam Circle pféying for setting agidé of thé Sai& Annesure-
1 -datéd 2.6.98. Hmwever the afnreqald appeal dated  23.4.98

fmaq not entertalned by tne authority.
| 4 A copy of the 'ﬁéid iappéal. dated
,gné 78 'iﬁ' énnexed--ﬁeremitg._ and
:Q marked as ﬁﬂn94uv@~2u. |

-4;&, - That the appllrant having nm‘mLher alternative and
seaking'Mén- urgent ~and ‘1mmedlat@ relief ,apgtoaqhed -the

- Har b}e Trxbunml by way of filing 0A No. 17@/98 rhailenglng

\
the Drder of fermlnatlon dat@d Eré 9& The Hmn ble Tr;hunal

after h@arlng partles to the proceeding war pleased ”taév“'

dzrect the respondenta to dispose of the apppa} preferred by
the applxcant vide its judgment and ar der da*ed ;7n8,98,A

-

A'vcmpy' of the 5aid judgmgnt 'and 
Aurder ' datgd 27.8;98"i5 annexed
Lo - “‘.. - ;héremith and mérk@d.as Annexure—3.
4;7, . That the  applicant states cthat_ “after | 1mﬁg
pééﬁuéaimn “the Dlrectmr o f Pmﬁt : 1 Qervzce55 .Qséam‘ Regimn
’iseuéd',an' order dated 13.4.99 by which .the 'ordaf of
terﬁinétimn dated h.é 98 was set aside,
| A cwpy m%, fhe. said order dated

15.4.99 is  annexed herewith arid

marked as Annexure-—4,

-

I3 N

.
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4.8. - That the applicant an receipt of the order dated

15.4.99 visited the office of the respondents but no action

- was  taken in this regard. The applicant having -no  other

alternative preferred a representation dated 11.%.99 to  the

Senior Superintendent of Past (Offices, Cachar Division

praying for allowing Aim to resume duty’in‘ terms - of the

order _dated 15.4.99 by which the order of termination was
éetAasiae:
A copy of the said representétinn
dated llfﬁ;éq ;5 annexed herewith
and-marked as Annexure-5,;
4.9, That  the. applicant 'étates that @v;n after
Su&miési&n - of Annexure~% | P@p?gsen%atimg' the  Senior
Suﬁérintend@nt o f ?ast Offices? Cachar Division never
received any aorder reinﬁtatihg the appiicant in his' service

and 'kept the matter'bending without - any intimatimﬁ; The

capplicant having found no résponse_frmm the said authority
once  again pteferréﬁ a representation dated 16.8.99 te  the

DRS, Gumahatirhighiighting his grievances.

A écpy of the said repfeﬁentation
dated _lﬁu8;99‘is_ anne?ad herewith
and marked &s Aﬁﬁexurevé.
4,14, That the 'reapdndents_aféer a }apsq of about 5
months from the order datea 15t4.99:(9ﬁnexure 4) rallowed the
applicaﬁf to PQQQme his dubty w.e.f. 19§Q‘and to that effqﬁt_
the épplicaht‘aubmittedva'Charge Report., The chafge' Reportf
was in facf prepared on 2979.99 but same was nmf‘héhded over

ta the present applicant till)Q,lﬁ,QQ. The officer concerned

an 9.148.99 peréonally served a copy tq_th@iapplicant and at

the same.date he resumed his duty as EDEPM.



A éapy of the said charge Report is
annexed  herewith and  marked  as
Anneéxure 7.
4.11. . That the applicant states that after Jjoining in
the post of EDEPM the applicant kept “on requesting . the

authority for releasing his back wages. w.e.f. 2.4.98 but the

respondents never reéponded to his such prayer. The
applicant inm this context submitted =z renresentation

17.11.99 to the éenior Superintendent  Post Offices for
release Qf.hié arreartm.@.fg 2.6.98 i,g, from the uﬁate of
te?mihaﬁion till he resuméd hi5.duty.
o A copy of the éaid reprégenﬁatian'is
apnexed ~ herewith and  marked as
Qﬁmexure é.
4.12, That the applicant states that the Reﬁbond@nts

~

after long pursuance of the'matter issued an order détgd
22.3.2001 by which an amount of Rs. S5¢@/- as én‘ exmgrﬁ%ig
' Qhé time . payment has been  sanctioned to the prgﬁent
cepplicant in farmé Qf(EDA conduct and service Ruleg (Rulef4)'
| | . A copy of the said Ordar~‘6éted
.-22;3.2531 ig annexed heréwith and
mahked ag'ﬁnnexure;g,

4.1%, That ‘tha ‘apélicant'gkates that admittedly thé
drdef. éf termination for 'aétmaﬁide by the concerned
authority treating‘iﬁ te be an illegal order. Thé applicant
kept Gn'purﬁﬁing thé matter before the authority but-hm#hing
was cbmmumicated to hih. The respondents lastly fﬁgﬂed an
order q§téd- 26, 122841 byvmhich intimation has been made

that. the period in question could not he regularised as

there is na rule guiddnt the filed,

]
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A copy of the said communication
~dated 20.12,2841 is annexed herewith

and marked as Annexure 1#. .

‘4.14.  That the applicant begs to state that the

bespmndemts have acted contrary td tﬁe provision of rules.
guiding the field. The rule qubtedAby the respon&ents, while
gréﬁtiﬁg ex*gréfia payment to the applicant vi&e Qrder dafed
22.3.2081  has gdt ne relevéncy'in the ‘instént case. . Thé
rulesr_pértaiﬁing &m'EDA cieably indicate fact thaz iﬁ case
af PE“iﬂ%taﬁémEHt %he'cmmcerﬁed employee i rquired to  hbe
treated on dutf' fmt all. pﬁh#eses | and after ' such
teinatatemeqt thé concerned employee is entitled to all  the
cohﬁequentiél service benefits including arrear salary étc.‘

Y

however the respondents in the instant case has departed

fram the said rules arnd without there beimg any valid reason

rejected the claim of the aﬁpiicant invoking irnéievant
rules. .
4.15. . That the applicant sﬁateé that the respondents

have failed to take into consideration the relevant rules

guiding . the field and invaked Rule 4 % EDA conduct and

Service Rules isgued uhder (oM dat&d~£5,4394“and 27.4.94, In
this context it  is stated that the Ruie quoted by the

respondents  is applicsbhle in.case and EDA is ?laced ~under

put off duty pending finalisation of disciplinary proceeding

under  Rule 8 of EDA conduct and Servige Rules., It iz not
worthy to mention here that in the order of terminatipn
dated 2.6.98 thé,_reépmﬁdents han quoted Rule - G of EDA
conduct and_Sarvice Rules 1964 along wifh instructions from

APMG. in fact the said order dted 2.6.98 and the manmer and

N

method édwpfed by the respondents in dispensing with the

service of the applicant does not indicate the fact that
: < : ,

b



Rule & has been adopted in terminating his service. In such -

an eventuality the impﬁgned actimn on  the part of the
respondents can’t be held to be legal and samd was liable to
be set aside and quashed.

4,16, - That the applicant states that there is no denied

of the fact that the arde$ of terminatian déted aah.F8 was

can illegal order and as such the respondents are duty bound

to péy tgé applicant tﬁélfull hack wages for the applicant
the full back wages for the #eribd under J;?é he was
forcefully kept, away from his empimymént; It is notaworfhy
to »mentiﬁn‘herg éhat even after setting aside of .the order
of fermingtigh vide Drder'dat9d 15.4.99 the respondents took
anofher 5 months time to Peinﬁtaté‘the(applicant and aslﬁuch

appropriate direction need be dissued to the concerned

authority of the respondents to treat the period  w.e.f.

2.6.78 to 8.1¢.99 as on duty with a further direction to

extend all  'the consequential benefits including arrear

salary and seniority etg.

8. BROUNDS FOR RELIEF WITH LEGAL PROVISION:

. 5.1, For that the'ﬁe%pondenﬁﬁ have acted illegally in

not regularising ‘the period of absence w.e.f. 2.6.98 to-

N ’ : A
#.16¢.99 - and not releasing his pay and allowances * for the
said period ‘by,iﬁsuing various orders without conformity
with the rules guiding the field and such same are liable %o

be set aside and quashed.

3.2, For that the respondents have acted illegally in

rej@cting.thé claim of the spplicant by igvmkihg irrelevant

rules and as such the impugheﬁ action of the respondents anq

the orders communicated in this regard are liable %o be set

aside and guashed.’
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9.3. For  that respondents have acted contrary to  the

settled 'prapositicn of law in rejecting their claim of the -

~
*

applicant and as such their action/inaction in rejecting the
N . .

claim of the applicant towards regulariﬁaﬁimn'of the break

period of his service aﬁd as such aforesaid actidnglmrders
aéé ﬁ0% sustainable émd.liable to be-set_aﬁida and quéﬁhedu

ﬁ=4;*~g For  that the appiicant underv any circumstance
canftA'bé treated td'bevaﬁ.un&uthmrised leave and as  such
the question of nbt regulariﬁing' the .servicé of %he"
applicant  from Bué,éa till the.daté af His rzinstatement

ice. B.18.99 does not arise and as such appropriate

' directidm_ need he issued to the respondents dirscting them

to regularise thé pef}hd Waee o fo EqémQQ_to 8.16.99 with full

back wages treating same to be on duty. -

D4,  For  that in any view of the matter the impugned

action of‘the.rggpendgn%g aré ndﬁ'sustaiméblg in the eye of_
law and iiéhle to be éet adide and qméshed.__.

The app1icant craveglieéve of the Hon'ble Tribunatl
to advance more éroqnds béthvlegal as wel; as faééual at

the time of hearing of the case.

6.DETAILS’OF REMEDIES EXHAUSTED:

That the applicanf-declaﬁeé that he has exhausted

all  the remedies available to them and there is no

3

alternative remedy available to him.

7. MATTERS NDf;PREViOUSLY FILED‘DR~PENDING I&VANV dTHER
COURT |
The -épplicant further declares that he ”haﬁ nmf
%iléd ﬁteQiQusly any applicatibn, wrié petition  or suit

regarding the grievances in respect of which. this’

application is made before any other court or - any  other

.

Bench df the Tribunal or any mt%ar authmh}ty nor  any . such
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Under the facts and circumstsnces stated  above,

the applicant most respectfully prayed that
. * . .

application be admitted records be called for.

hearing the parties on the cause or causes that

the instant
artd athar

may be shown

and on perusal of records, bhe grant the following reliefs bto
% .

Cthe eoplicanta-

H8.1. To direct the Respondents to regularise the period

of service of the applicant w.e.f. 2.6.98 to 8.

3

duty, all purposes.

g N

. o direct the respondents to release

pay and allowance the applicant w.e.f. 2.6.98
with a penal interest @21% on such arrear,

e

8.%. flost of the. application.

189 as o on

Yy,

Q)

the arrear.

to B.16.99

.4 v Any oather relief/reliefs to wrich the applicant is

entitled to under the facts and circumstances of  the case

and deemed fit and proper.

9¢ INTERIM GRDER. PRAYED FORs
‘ During the pendency of the DA ﬁ&@ ap?l
for  an interim order directing the respondents
the pay and alimmanc&ﬁ of the applicant m;é.fu

J.}.‘.ﬁn L L T R T T O T T S S

1i. PARTICULARS OF THE I.P.0.: -

iocant  prays
to release

2.6.98  to

R B N

1. I.P.00. No. : 8 & ({O) Q,(\({ 1.

"

@. Date

Aq(5ley |

G Pavable at = & Guwahati.

PE. LIST OF ENCLOSLIRES:
- o R
fig stated in the Indew.




| : VERTFICAT TON

Py Sri Ashim Fumar Deb, som of Late Aril Ch. Deb,

¥ e o ' . JR, .
$gtd about 82 years, at present working  as  EDEPM  in
Glaghat Mranch Office, Dist, Cachar, do hereby sclemniy
i

affiirm  and  verify that the statements

dafins LG, Ay, W8, W08 Bty

made in para-

SO0, ame true

ti ) my knowledge

pResgTraphs ((“l‘h) Q‘ig

# 8¢ &M P8 oo ow

and those made .

[

[B]

srarseswan are also true to my  legal

advgce an  d the res

st are my humble submission befare the :

Hunﬁbl@ Tribunal. I have not suppressaed any material facte ‘ ;

of #he Case. .

Aried i sign  on this  the Verification on  this i

L) ei§¥ﬂ&day of IO o 2aEn, ,
\

ignature.

w0

dﬁé;bi&v~ WLlpoIL Aafgéj
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AN‘\\ (S UKL
The ?ostmaster General, ‘ _ ;2/ Qp

| Assam' Circle; Meghdoot Bhawan -
Gauhati»Io,v : ..

1{5,Sub:r“;wAppeal against the termination order issued by the

Sr,Supdt.of posts,Cachar Division,Silchar~1 vide
his lYetter NO.H3- 857/pPF dated 02- 6-98

Regpected Sir,
with due reSpect and humtle submission, I beg to

“leave the following sets of facts, for favour of your kind

information, and necessary orders for the sake of justice,

j'equity and to increase the dignity of Postal Rules,which

has been implimenting by the Departmental Officer, in the
name of President of India._ .
1, That Sir, in accordance with.the Senior Superinten-
dent of Posts,Cachar Division Memo No.H3-857/PF dated
10-1-98, I was appointed as B.P.M. Baglaghat B.,O, and after
completion of 152 days service, Senioxr oupelintendent of
posts terminated my service vide his: letter NO. H3-857/PF
Atd.2-6-38,clting the grounds of removal &5 -
- (a) My Cont¢nuation is found unjuot on admﬁnistram’
'” tive groundse
(k) In axercise of Rule & ox EDA(uonduct and service
rules 1064,and in conformdty with the instruct-
'1ons from apMG{vig) 0/0 che UPMG Assam Circle,
Gmﬂhﬁti 1«
Bute tbe anjust administrative grounds, and APMG's instrucm
tions. wcrc not communicated to me. ' '
2 - That 8ir, origwna1lj@ there was an advertisament
from the Senioxr Superintendent XHEREIWAS an Ad¥EREkEEEERL
Axmmxmhmx%ﬂmﬁmx of posts Cachar pivision, through employment
change,for the oost of BoP M. Baglagnat ‘and Locél
Mmp oymen» Qxchange forwarded the names of mine inbiuding
the two others namely (a) Sri Haridhan Das {sC) B*other of
Ex.BPM Giridhan quc who has been promoted to POS tnang,;
{p) Sri Putul Suklammidy ({SC) B.A.passed the res 1oentiaL
distance of us from the proposed post office are as followsa
{(c) Asim Kumar pek {General) - 250- meter,(d) Sri Haridhan Das

{sC) - 500 meter, (e) Sri Putul Suklabaidya (SC) - 500 .meter.

3. That Sir, so far T know, hoxe are some departmental
norms,undexr which gelect;on are made, the§e are (a) age,(k)
Educational: qual&fiﬁauion (<) P&Opergy, (5) Residence etC.
and perhaps,all my requisite critaria were found ketter
than that of all other applicants for which myself has been
appointed as B.P I oBaglaghak,and now terming the said

60loe
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appointment as "found unjust on administrative grounds®
are a suicidial steps of the appointing authority, and X
‘am keing victimiseq, which neilther 1ogically nor lawfully
Justifieq,
4, That Sir, though Sr, Superintendent of Posts,Cachar
Division dinlnlng this appointment as a mistake of appoin-
ting muthorlty,hut basically it is ‘not like that, Senior
Superintendnt of Posts (present) Lelongs to Scheduled Caste
community and after assuption of charge he himself in stiga-
ted other two.scheduled caste candidates for lodging the
complain against my appointment to the hlghcr authority,
as an instance of injustice to the S.C., community and accor-
dingly it was done, which necessiates v1ﬁilence interruption
otherwise E.D.appointments are going on every month in
Cachar DlVialOn but those are rnot defincd as mistake of
administration and not orienting viollence intervention,
S, - That Sir, perhaps it will not ke unwise,to give
geooraphical and other enmphoyment oriented data and
informatlans of Baglaghat and near by area to your honour
-for taklng a JUdiCiOUS and mercious decision in this regards,
The village Baglaghat,consists of the following parts,

(a) Baglaghat Part-I & II - Population - 2000 SC/

OBC/Géneral caste & ors,

(k) Indraghar Tea - ~do- 600 Latour,
(¢) Rampur Colony - ~-30 =~ . 400 G.Caste/
_ other castes,
(d) Shivachal - ~do- 700 G.Caste/
B SC/ST,
(e) Bhavan tilla - ~do- 250 S.T,
(f) Ghagra o ~do~ 550 G.Caste/
, other castes,
(@) Tillagram - -d0 = 600 General
| ' - Caste,

, From these population pattern your honour could
easlly assessed that the area is not at all a scheduled
caste dominated one, it is dominated by General Caste/other
caste/ST population and scheduled caste community is repre-
senting one fourth of the total population.

6. That Sir, there are 13 Post offices within 8 K.M.s
radious from Baglaghat B.@.where there is 32 E.D.,Posts and
it is mostly dominated by scheduled,castes and 0.B.C.

community.even they are enjoying much highex percentage of
appointment. than that of their alloted quota fixed by the

663ca
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‘Govtoof India and by the Postal department, If the employment

palticulars are officially collected by ,YOur honour, then

everytging will come to light. _

7 -~ That Sir, teing instigated and motivated by the

officer of Postal department, the two scheduled ¢a<t@
andidates lodged allegation age lnot me to your honourg as

. such T think, it is neces ssary on my part to furnish some

informations akout them,
(1) Sri Putul Suklabaidya -~ B, Aspassed, :
The departmental requirements was H,S oL Copasoed

' in oUCh & case it is not unders tood how employment cychangc

o

[3

. W"‘J . .

spons Q;ed hls name, and how appointing authority 4rceptcd his
application as a valig one, His candideture could have‘been
easily rejected defining the same /s over qualified, In this
days of employment crisis, if & graduate is coming down to
the post of H, S“L C.passed then where those unfoxtnnvte
H.S,.L, Cepasqed fellow will go ? Whether H.S,L C.pasqca

candidates cang 90 to' the post alloted for qraduateo If not,

vigileﬁce séction éf your office also could have measured
this points,kefore Teaching in a decision in instructing the
local disciplinary authority for initiating action against

'i me@ but unfortunately it was not done,

8. ~~ That Sir, then coming to the question of Sri
Haridhan Das (SC,H.s.L. C.passed), He is the krother of out

: ..going BPM Sri Giridhan Das who has been;promoted to the
ST cadre of departmental postmen, Sri Haridhan Das also lodged

‘complain againet me, terming the same as g gross injustice
to* .the scheduled caste candidates, and departMentaliofficers*
Perhaps also give due weight to that,now naturally the

';Uquestion arises-

(1) Whether there is any rule that 1f one membe
of the family gets promotion in the postal v
department original post will be given to anoth(r
member of that family ? '

(2) If,so,then what were the necessity of advertising
the vacancy,Sri Haridhan Das could have been
easily accomodated as ppM Baglaghat in the
vacancy originated due to Promotion of hio
brother ? .

9. That Sir, leaving aside these two causes, there are

':'no other grounds relating to my appointment,which can be

eodoe

s



defined as "unjust on administrative grounds", My appointe
ment as BPM Baglaghat-is in no way can be defined_as a case
of denial of cendidature of scheduled caste candidate,
Because the post of BPM Baglaghat,where I was: appointed as
BPM that post was not a post of "Reserved Category" it was

an open post. Had it been a reserved one, why that was not
specifically mentioned in the vamaney notification notice,
circulated vide your office No. Staff/13-5/88/Rlg/Cost dated
12-12-97 eovering from (Para 4-8) and NHo.137- 10/97~SPB~I1
ctd 20-5-98 and in that case thfre was no necesqit] from
my side for fillng an application against that post. There
Wwas no necessity from the side of appointing authority to
termed my appointment as found unjust on administrative
grounds and vigilence intervention Fism was also not
necessary., | _ -

10, That Sir, the local appointing authority knowing it
fully well my appointment as BPM Baglaghat is not a case of
-aenial of anybodies right,nor the post is a reserved
category one, there Was no legal rights and claims of the
scheduled caste applicants in the post,still without
defending their activities,rather throwing me towards in i
security and termination,without any fault of mine;.The :

appointment which was given to me is not smetched gway by f |

me, and I even did not ask or prressurised anybody to i
-make or breake rules for giving me appoinfment in that poste

Under the circumstancesogfounds narrated abeve your
gracious honour is requested to reinstate'me in the post,
where I was legally and lawfully appointed, otherwise
kindly communicate me the :

o

(1) the unjust administrative grounds,and copy of
vigilence instructions,under vhich my appointment as BPM
Banglaghat is becomes unlawful to the eye of that app01nting
authority who once appoint me ‘in the said post and now
punishing me, without intimating grounds,and w:thout any
fault of mine, _

(II) Rule' 6 of E.D.A.,conduct rules, is a rule
framed under the proviso of Article 309 of the constitution
and it can not modified Ly an executive order. The services
of a temporary government servant can be terminated under i
the rules of his employment,but if the order visits the ;
puklic servant with any evil consequences or casts an 5
aSpersion against his character or integrity it must be
considered or be done by way of punishment,and the

60‘506
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punishment could ke awarded only after enquiry under rules.

Article 311 of the constitution extends protection
equally to all government servant holding permanent or
temporary posts or officiéting in any ofthem, but without
doing so, present Senior,Superintendent of Posts, who kelongs
to scheduled caste community and by whose instigation,lMr.
Suklabéidya and Mr.Haridhan Das lodged complain against my
appointment terminated me by his discretion,and misusing the
provisions of Rule 6 of E.D.A.,conduct and service rules 1964.
In this connection I am citing the observation of Supreme
Court - |

*In & system governed ky rule of law, discretionp
when conferred upon executive authorities must be confined
within clearly define limits. If a decision istaken without
any principle of without any rule, It is unpredictable and
such a decision is the antithesis of a decision taken in
accordance with the rule of law. Law has reached its finest
moment, when it has freed man from the unlimited diécretion
of some ruler,” A |

In the above seales, and guide lines, my térmihation

under Rule 6 of GDA conduct and service rules are nothing but.

infentional harasment to a legally appointed candidate,just

to give benefit to candidates kelongs to his scheduled caste

community.
an action in this regard from your kind end is highly

awalted to provide justice'to'me and obliged,
‘ Yours faithfully.

g) &&0( ' g el D@
o [ O ( Ashim Kumar Dek)
LS -6 ’6 B.P .M. Baglaghat
s/o Late Anil Ch.Deb.
Vill & P.O.Baglaghat
Dist.Cachar,Assam,

Advance copy forwaqded tOs -

(1) P.M.Go.Assam Circle,Meghdoot Bhavan,Gauhati-I.
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i The Central Administrative Tribunal
- GU WAHATI, BENCH s GUWAHATI
o | ~ ORDER SUEET |
APPLXCAUON NO ‘.;s.,.'.Y.’.‘"":’ OF19y O
Applicant(s). %\f\w \ F\ Q '\,V A ’\4 v - T aly
, LN % p: . u,f
Respm‘sdc‘ﬁt(si _\)'“{\itofq (*l’ %f\;\ L\ &j. oreg
/Xd»ouatu for!\ppluzu:ﬂs) “3\ ?D \&« QJV\0051““L\ é
7 W“ f%‘vL\Mru. |
3 - LL A IR |
4 h'ouatc for Rc'.poudent(s) ‘ A '3\& . , ‘
' .. Lo ._4\,\4"‘-3\ ,\‘ O)\,\(_Q\I\I\L\ : |
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~27 8 93 This- application has bwen £iled
RN challenging the Annexure-5 order dated
2:6.1998 by Which the applicax\Us servic

was terminated for ac‘{miuisrrativo xoascr\x{
The facts am H |

L4

7

i the applicant was appoin:ed as
| Extra Departmental Branch Post. Master

aontd., .

e

e, . 3 .
R A
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l 41 it - | Date o) v . .o Order of the Tribunal

1 : ) : ‘

i ' . 27 .8.98. | on congitlon that, hevNNLh]have to mmake
,"‘:'[‘ o . . ) N P

own arxunqvm@ntﬁfor accommodating the

offlce.- Pursuant’ to the appointmenL he

A A , _ th ereéf Ler
o ‘ _ - |made arrangement for accommodation,an '

| . , B JuddLnly WJthout any notire the impugned
Y Norder Wd

% - passvdc mhprn»jl@r the annit.

i L cant f£iled Annexure~7 repreoentation ?
%f R | dated 23.6.1998 to the poctmaster Generale
Assam Circle. The said representation

has not yet been disposgd“pfg,nen@e the

. |present application; ‘

¢
1

|

‘ ‘We have heard Mr B. h.uhaxma,learnﬂd

y« ' - . counsel aopparing on b@hdlf of the appli-
X' o : cant and Mr G.S3arma, learned Addl.C.G.S$.C

| .

1

{

1

i

for the . vup\ndnntﬂ. Mr G.Sarma submits
Lhat hé~has no instruction as such. On

4 the last occasion we granted two weeks

iw" A time to Mr G.Sarma to enable him to

1 _

receive instruction®.It is not known

3

what 1s the administrative reason. Even
if“%hgfaé?é(éome édﬁithE}ative reasons

according to Mr B.K.Sharms fbﬁ anp‘w.unt

hannot be. terminated in view of the
lecision cf the papex Court in Superinten-
deét of Post Officesvvs. P.K.Rajamma etc.
re@o:ted in 1977 S.L.J 532. Ag per the
'gaild declsion aécording to Mr sSharma the
app]icanLW“s a holdervof a civil post

and hewas entitled to get ... proteggion
undor Axtijn 311 of the Constitutione.
on, Lhc 4acc,of it we fjnd that pxoteﬂLion

had not bnen qlven. noWevexn we are not
entﬂLin into the merit in view of the

£a¢t Lha, the representatlon has nct yet
beén djspeosed of. We are not inclined to

. adnit the application as six months

period is not cver. accordingly we do
not entertain the application. However,

wei hope and' trust that the respondents

a i {m(j€®% shall dispose of the representation as
Pl TR Y et G e - '
o Eg&m“}}xﬁ, ©© Jlearly as possible. , ‘
i 4 ag"t 4 . . I
A B i ‘Applicaticn 1s disposed of. NO costs
: % 4 i Yoo
' f \% ‘_} o w'a i . .
¥ s X A A  5d/— VICE CHAIRMAN
; Yigw a B oi ‘ R .
‘Y @ wrilan OU it (J: o »93&33&73 be/.... MEMBER (ALIN)
ﬂ? g '&fn}mxf‘ 1 s E T | m/m . ;
A - at Administs pative Tribute
SR A Wt sofhrg em 4@,})
R gy RET Ocgy,

Croenoiivd -
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T o - Annexues -4

DEPARTMENT OF POST, INDIA

s OFFICE OF THE POST MASTER GENERAL. ASSAM REGION

GUWAHATI - 781 001

}

Memo. No.Staff/25-1/98/RP(loose) Dated at Guwahati the 15" April/99 v

S Sri* Ashim Kr. Deb, Ex-BPM, Baglaghat B.O. in account with Srikona
$.0. in Cachar Division has preferred an appea! dtd. 23.6.98 against his termination from
the post of EDBPM vide Sr. Supdt. of P.Os, Cachar Division, Silchar Memo. No H3-

- 857/PF dt. 2.6.98. \ .

Sri Ashim Kr. Deb, who was appointed as EDBPM, Baglaghat BO in
account with Srikona S.0. under Silchar HO by the S.S.P.Os,Cachar Dvn. Memo.
No.H3-857/PF dt. 10.1.98, was terminated from service on the following grounds.

1. His continuation was found unjust on administrative grounds..

2 In exercise of Rule 6 of ED Agents (Conduct and Service) Rules 1964 and in-

conformity with the instructions from APMG(Vig), Olo CPMG, Assam
Circle, Guwahat.

I have gone through the case and found that no natural justice has been

exterided to the official in regard to the termination order. Moreover, rules prescribing
the procedure to be followed regarding termination, of services of ED Agents has not
veenscplofy Tollowsd. L i »

... Hence, I, -85 B:SELVAKUMAR, Director Postal Services, Assam
Region, Guwahati hereby order to et aside:the orders No.H3-857/PF dtd. 2.6.98 of
$.S.P.Os, Cachar Division, Silchar who is ais'o".the Appointing Authority,.

i s
Sy
' (B.SELVAKUFAR)
Director of Postal Services.
Assam Region:Guwahati-781 00

Copy to -

-~} S Ashim Kr. Deb, Ex- BPM, Baglaghat,S/O (late) Anil Ch. Deb, Vill. & P.O.

“ Baglaghat via — Srikona S.0. Dist. Cachar’
2-3. The Sr. Supdt. of P.Os, Cachar Division, Siichar for information and necessary
action, :
A Snare. L ow o \
i N / . S J sl .
” ’ : K\\Wbr_\/
. - [
Director Postal Services
~ Assam Region:Guwahati-781 001



N The Seniox supes@intendant of Post office 85
‘ Cacnar Divisiun»

‘SILCHAR«%

asg> sgtting aswﬁ ﬁﬂtermination ormem of shri,
o A&h»m LS ) ’,&b BPM, nnglagh@k.-

1-‘A‘

;o...«"‘- s Hhven

"1{'—

}

f}fﬂ,f&%ifﬁmmNm'%a

25-—1/9& Rp/mose/m: 154,99
dssued by the learned: irevtar O£ Yostal Services
. Asaam Region. Guwanatia-‘ _
L _sira

Yeur kind att enﬁaon lscﬁ@wn to the above cited
oxder of .the Bixechor Dx Postai Sarvkces

ABsAm Region
dtna 15.4.99 a copy of whauh Was andozqad O you. In
thu «mﬂdordgr the Directox a

s appelete auuuority has
cateuarically set d ¢¢de your oxﬂwx unacx Memo Not=
zﬁ/&%"ﬁ/pﬁ‘odme 2.6

QQB,illcgaLly fexminatxng my sngica
0% ED BPM» anglaghatu ‘

Thi¢ ozdmx wF th@ L‘”bChﬂx nds *nm effzct of
uu,_-»- cim S - -—-'—«‘ e §“““
re»in&twtinq ma in m

yioriginal ‘service w°ea~o) 6,928 | |
and I w may bhcl efore kKindly be taken kack to service
£xom 2.6,98 itSeiL bv txeahinu the g
o o 'foz all puxposea.

ap period as duty

N It is al 50 praved that ny s&lary\f"om 2:.6,98 to
51 .‘ ’ 30.,4.99 may al@0k¢ndly be released® fortharth ags I am
ﬁ  iﬁ{"'; 1 | fac;ng acuue iingnﬂial hardship due to moving of the
P | CAY. and the agpllane authority involing substanlial
jii :? (’; ' 'QJpEHa@SSe  - . -

&i ?& ] o On r&ce&pt ef the oxauz of the Director I saw ¥y
SN . ~ You personally demanding the above claims .But you use
f?%.ffj' found to hc,nonwcomnﬁttial fcr feasons best known to
:fSEj%gj -you@hope you wxllbe pleaa@d tm take propex action
IR . without #urthex daqgging the matter,

:\fl{ﬁ B | o

: ﬁxfigﬁ Dat@da‘silchaxig R ybura ihithfully}? /

ol the 11,5,99, ¢ el Lumedn. Le

- \ | B e - (ﬂfm KRLDEE )

I . . . ED BPM. . Bangl aghat..

; %\ ﬂ » . o ;_f, _ ' " Dilst : Cachar, fxsacﬂu

AN o .
J\E S m@yswmnxmt&w=

The Director of! Pastal Sexvzceo
Assam RegAOnarCuwahat; ?81oulo

R
N —:‘—;;,«’

3 1 {K ‘ X ‘ /1‘/',»,...,. 4 ‘
T S N’ﬁ%‘s‘% - | e

:; | \ﬁgii? |

YRR - w0

5 o <
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TO . : bl
The D¢rec«or of Fostal Services,
Awswm Hegiong Guwah&ti - 781 001,

e Bk at Blae et o moves e Ay

») \, LIRS A

ﬁSub g = w&thiﬁg aslde cf termination order of Shri

he Ashﬁm Krs Deb BD”BPMQ"ééﬁglagnat in Cachar
Dia ﬁl‘ ié{‘m o ?

Hef §a Your'kind ‘ordéer dssued ‘under memo No.
Staff/25-1/98/RE/Lloose/ Dt/= 15=k=99
Respected Sirg
*TRNGL I peg to state that under ?hc well
eonsx&@redv&nd specific appellate order jssued
by 'your ‘honour im your memo cited above, the
jll@gal termination ord@r cf my semvice passed
,bywthe Sre updts of Post 0ff1 eeaﬁ GCachar Dn

ww,;in hA cruel Memg No. ﬁ3/857/?@ dt/= 2-6-98
‘was set as ylde and qu,shed § without any reservation.

(@ T Sir; tnis order dt = 15-4=99 of your
goodself had the effect eminstating me in
my original s wvaoe “Wogof 2@6«98 with all concoe

- mitant benefits of galaﬁy ete. deacordingly in my

petition dy/- 15-k=09 I moved the Sr. Supdt. of
Post 0ffices, Cachar, Divisionto rise to the
occasion and in obedience and implementation of
your directive order dt/= 15«k=99 I should be
taken back to service as ED BFM, Banglaghat,
Cachar wherefrom my neck was chopped for no

fault of mine vide my petition dt/- 11=5=09
~addressed to §SP, Cachar Dn ¥ith a copy endorsed
to your honours

3o But no action has yet been taken nor any
snag in implementing your appellate order has
been intimated. This proves the insolent &
vindictive attitude cof the SSP, Cachar Dn. who
is bent upon holding scant regard for the
superior order. Such inaction and nupatory
design have thrawn me in wide ocean of poverty
mingled w&»h eneImEUs anXiety.

éﬁﬁ

48
&;\ﬂﬁyﬁgh

AR

contdees 92/”’”



TS

R R R s o © STy

i,
l-u:w;...q

enaniaid T £ =

e

* ‘; [ ':L‘ A B ,'},n,' “4 A "
LSRN e / \ bt 4 T .
\ R SERY YL i
N I .
. E)
y

L
. ¢80 o Ladaot To ol el udy .
I T 5 4 thevefore most fervently appealed
¢ Qo 1oy o= Boa B pd CEEQUE Bl g,
that your. honour woald be. 1cimi enm&gh teo
SXA ff-:;whu;w‘:m TpohlEs Fakdieersr Gno
, v b b Qpreciate the" cries of a sacked subordiante
: »A,A,,e:..x_ FERT PRI TS -.f;_ LTS St ,l' Mitho
H ' .
; ; BPM .‘m digiress & will:isaue- approp:z*late
| St dix‘ective for: ameliorat:.on of my, grief and
©rmom “idrigvanges. N o T
\\ i o P
‘ TS EL RN 34 B ST RN S R P Yours faithfullyg
\ - pegire s vl e g SRR A B .:": SN _‘,f;,7 .. )
. | 7 N - >
IS eoin Dogin 1@ ’é" 34 e f/é /W\J«’VW\ o 'Qz"b
S , . Date : 9 .
R L st Sot g et 92 L . (Ashim Kre Deb)
y# . ) A -
| ”‘f CEESNE T B FRR oy mygp}gs
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o s o . Eﬂﬂ{ .1.& Yiate
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" ofi the (.date)..:gf.r..l. L .3’;-()wfe—r/aoon in accordan

.‘;’o.v}\g%gy;/y Bated 2.9 S _
3 f&ibc\/«g’& §:j M, %/ﬁ’fm‘

E wdidbl >
7 ,&“ A\.C .“61‘6/ .
) f‘j__- ‘ \:7" : (.:“'-f - .
3 -, DEPARTMENT OF POST, INDIA
(9%

afet fram 267, esar 45 qfewt 1 @2 1, me)

(e
(Sc: Rul 767 '*’ost and Telecraphs Financial Hand Book, Volume-I,

‘Second Edition)

"r"‘r"a-%crwmf{q'raﬁ'(w‘?sntﬁ'm 1 @E
Charge Report and r\ecelpt for each and satmps, on transfer of chzrge
SSTug fwd1 ST & 1

Ceriified that the charge.of the office of .. A PivVL ~
Mt W J/wu S

. m b - [t el < .

m(z{ ....."/;.Jﬁ"_.k..&fﬁ.&.\-:.é/&x (ﬂ\ %L ............................................ .

was made-over by (name) ) .

() = , o
to {name) ) . at (placs} Gl

- ~ } 7 ‘A‘/ A “ ‘/} 14{{, —

o A'y{«vvv\f~ K\ v :;%4( e ﬁ ¥ \l [ 7

prp e _
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r:;\-: "l
{8‘1"\’6(1 O“ﬂlc




‘wukw@ 5@ s g s mmmwmwwm*vsmf’gj —
T T AR e wa)a«"z%@nﬁﬁmmﬁa?zmé Srgmrs

*Certified inat the balances of this date of the several books (ipe
cluding Stock Book and Registers) and accounts of the office have beea
checked and found correct.

T fear s E f mﬁawm%mmﬁnm ukﬁ
o & 5% for feeiER 0.

rCemﬁed that the balances as. dctalled«below were handed over o
me by the Relxcved Oﬁiccr and I accept 1he responsbxhty for the same,

To . éo
\ ;/ “Rs, - B
() 7F=1/Cash - . —
- CLSE. Ct
(3) smrm e%2/Stamp Imprest . ? 3 O‘ o0
T 7 e 3 — Qe - jyper v
hj;uf up of 1= ‘ %OC/ CL -
() #72[Stamps ‘ /[«L m
(2 T’(/Cash 9@
%’l’(&“ﬁ’ﬁ ATSFICT . S HEEA A f"ﬁ*
Reiieved Officer Relieving Officer .
TEE 19 .
Dated . . 1995 R
Forwarded o ('D'\i W“‘-"’m 1'\Y ’(7“'("6 e W BT WY B

"53 S0 &} STEEl 7 8T 4t @ ;i P o Sl
~The Certificate when not actually reguired may be scored ?-xx'agb

ERESURCSY H O
I.D. s,m,svw I=25/P40,92d¢,30-1~92 19racs
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A | ' [ 11-99
P &91“,
*ﬁw ' To

The Senior Super intendent of Yost orf10@3@
Cachayp Diviaion 54lchar. |

(Through thé Inspector of Post Officea) ?

Sile hele cowmey a s
Honm B e nilon of e porded of gerviceo
of Shri Ashim Kr, Debe EDP BPM
Banglagh&to

" Ref 3= (1) Order lNo. smff/a5a1/98,{39/mose/
dt/” 75@3‘}@990 :

(2) Ny petition dt/m 11»5u99 to S83P, Cachar
Dﬁe Si%@hﬁﬁ’ e

(3) My prayer petitionm dt/e 1h«8-99 addresse -
to the Director of Postal 3ervices, 4ssam
Region 'with copy to S3P , Caghare

(%) sSPig o R3/856?,/7’/ “dt/= 29.9.99

refered to Wy the Inspector while re- -
, instating me in Servieg frem 09=10-99 . .- .
;.’i S witnout forward.ing any c@py to ma. :

N

§1r, )
~ l.am extrém@ly thankful to Four honour o
for the kind but d@layed implementation of the |

oo " appellate ’@rd@r dtjw 15ele9g of the learmed =
-%u;ﬁﬁ““ﬁ“fl??*Dir@etg? of Postal’ Services Assam Regilom. o

The Ingpector @@nc@rn@d.must'b@ at your behest o
 comtacted.me on 09w?oo99 and asked me to take
gharge of Ban&laghat BFPM on that very day

Quoting a directive letter No. H@}/@S@?/Mﬁdt/a
*9«9«99 without furnishing any COPY. to me o
However 1in obedience to his instrustion I toolk
'i_ over charge of B@M B&nglaghat om Qw?0m99 by
s§igning the prescrib@d oharge rap@rto

26 A3 sutmitted earler the &py@llatm |
order dt/m 15=kagg setting aside the termination

. @xﬁﬁﬁgﬁ contdeoop2/fe

A4V octt



order dt/> 2-6-98 had the effest of taking me
back t@ 0¥ orlginal servise from 02-6~98 with

all q@mcamitant finencial benefits of aaiaryg
b@nus gtce But 1 have been paid bonus money of

fso 6220000nly for ‘the period . 2?m@098 to 1=6-98

Wy excluding the period from 2-6=98. I am Shocked
to find that my salary for.the period 2-6=98 to &=
8« 10-99 has been similarly wimhém which will
amouut to disobedience of ths appe&lat@ order
d&/@ 15<kx99 of . th@ Directore As y@u/brder of

" termination dt/= 2-6-98 was totally nuliifled

by setting aaid@ the same without any reservation
I ought to be iﬁdu@ted'té sorvice on and from
2-6=98 by extending all benefits to &e@'The
Directorts grder elearky_vindieéé@d ny rilghtful
position as BFM Banglaghat without any BPBEER
break or hindrance and as such the clearance

of my full bonous and full salary from 2=6-98

" brooks ne farthérwéé&ﬁgedeiayo i was eveyr

ready to work as BEM and had9not been a&ieam
nated from daty by d@partmenﬁa& faulﬁg there
would not have b@em a oas@ ef t@mminatiome So
the prinsiple.of’ "o workeno pay ’Goes not apply
in ny case.

I would therefore most humbly pray
for early action fdr r@lﬁmﬁiﬁg ny ppy'& ﬂllowhoes
Wodof 2=6=98 to 31=10=99 an& alse dus bonus
money for the entitled pericd without any cuto

6ontdo eo 3/~

T
'

.
-

d 2



it is a&so xeq;afesfc@d that a copy of the
 order No, H3/85-7/f(Fdt/~ ???9?29 may
‘kindly be mppli@@. to ne ﬁf’b;'r;my guldance.

Yours faithfully,

g kumare Qeb
Dated . f{4&shim Kr. Deb)

17«11 =99,  EDP BPM Banglaghat.
- Dist. Cachar.

osted
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ANNEXURE ~ §

7 | DEPARTMENT OF POSTS : INDIA
i OFFICE OF THE SENIOR SUPDT. OF POST OFFICES
: CACHAR DIVISION SILCHAR-78800]

Memo No. H3-857/PF Dateff af Silchar the 22-03-2801.

Sanction of the undusnéned is hereby accorded for payment of
Rs.500.00 (Rupees Five hundred) onlys being the exgratia one time payment, as per

DTE instruction (22) below Rule 4 of service Rule of ED conduct rule.

The expenditure involved in this sanction is debitable to the heags
accounts 3201-G-4-1(C).

This has been issued under the authority of R.O, Guwahati No.
| Staft/25-1/98/RP(L) dated 02-03-2001.

er’D ’
(1.C. SARMA)
Sr. Supdt of Post Offices
Cachar Dn. Silchar-788001

Copy to:-

1. The Sr. Postmaster, Silchar 11.0 for effecting payment. The date of payment may
be intimated to this office.

, 2 The DA(P) Calcutta (through the Sr. P.M, Silchar H.O).
: Shri Ashim Kr. Deb, BPM, Baglaghat B. O an Srikona S 0.

4 Spare.

~Sr. Supdt of]’owises/—j
Cachar Da. Sifcliar-788001
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Sr Supdt. of Post Offices

IN THE CENTRALY ADMII&W@‘AT‘T&EL&RIBUI}AL é

w1913 Wee fasaT-788

GuuAquIki:ffnggﬁﬁk T

In the matter of -
0.A. No,145 of 2003
Sri Ashim Kr. Deb oo Appllcant
!Versus-
Union of India & Ors.,
«+¢« Respondents

WRITTEN STATEMENT FOR AND.ON BEHALF OF THE
RESPONDENTS NOS.1,2,3 & 4e

I, J.K. Barbhuiya, Senior Supdt, of Post QOffices, —
Cachar Divicion,Silchar-788001, do hereby solemnly affirm and

say as follow s;:

1. That I am the Senior Supdt: of Pos€'UFF1ceﬁﬂ-Cgchar
Oivision, Silchar. and as such fully acquainted with the facts and
circumstances of the case. I have ® gons through a.copy of the
application and have understood the contents thersof, Save and
sxcept whatever is specifically admitted in this uritfen etatement
the other contentions and statsments may be deemed to- have bsen
denied. I authorised to file the written ctateman'@s on behalf of
all the rgspondents. .

- 2. That with regard to the statement made in paragraph 1
T~ of the application,the respondent beg to state that the applicant

aﬁbiied for the post of Branch Post Master Baglaghat B.0. through
Employment Exchange and subsequently sslected vide memo No, H3-857/¢
dtd, 10~1-98 and joined on 21-1-98(F.N)., Later on in course of
raview of appointment of ths applicant the Postmastsr General
Guuahati noticed something adverse and directed to cancel the
appointment forthwith vide letter No.ataﬁﬁlRP/G-z/QD/ﬁi-II,
dtd,2-6-98 and accordingly termination order was issued by the
SSP/SC vide memo dtd.2-6-98 and the applicant relisved from
service on 2-6-98(F/N). The applicant against the order of
termination preferred a representation to the PMG/Guwahati on
23-6-98. The Director, Postal Services Guwahati being appe@late
authority had disposed of¥ the reprecentation of the applicant

chtdo op/2"
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EF;}Erder of termination of the applicant had submitted a representa-

2

vide memo No.Staff/25-1/98/RP{Loose) dtd,15-4-99 wherein
sstaside the order of tarmination of the.applicant and directed
to re-instate him in the post of BPM Baglaghat. Accordingly
the spplicant was re-instated in the post again on 9-10-99(F/ )
‘vide SSP/Sc memo W of even no dtd929-9-99. Thus applicant was
not in service Ww.e.f. 2-6-98 to 8-10-99 and hence treatment

as on duty doss not arisas.

Ze That the Respondents have no comments to the statement

made in paragraph 2,3 & 4.1 of the application,

4, ~ That with regard to the statemeb$s made in paragraph
4,2 of the application,the respondents beg to state that for
facruitment ofthe post of BPM Baglaghat B.O0. in a/c with Srikona
S.0. under Silchar H.0. the Employment Exchange, Silchar was
addressed to sponsof name of suitable candidates and accordingly
the Employment Exchange forwarded four(4) applications including
the application of the applicant.

S5 _That)uith regard to the statement made in baragraph 4,3
" of the application,the re¢pondente bag to state that the.
applicant selected for the post of Branch Post Master, Baglaghat
vide 55P/Sc memo No.H3-857/C, dtd,10-1-98 and joined on

21~ 1=98(F/N) .

6. That with regard to tha statement made in paragraph 4.4
of the application,the respondants beg to states that in course
of review of appointment of the applicant, the PTIG,Assam Region
Guwahati had noticed something advsrse and communicated his
dacision vide letter No.Staff/RP/6-2/90/p-11, dtd.2-6-~98 and
3-6=~98 that the appointment so made by the Sr., Supdt. of Post
0ffices Silchar totally irregular and directsd to cancel the
appobntmént faorthwith, Accordingly, the SSP/Se vide memo dtd.

2~6-98 ordered termination of service of the applicant and he
was relieved on 2-6-98(F/N),

7. That with regard to the statements mads in pafagfaph 4,5
f the application,the respondent beg to ctate that against the

icn on 23~6~98 to the PMG Assam Region, Guwahati,

Contd. .#3=
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8, That with regard to the statement made in paragraph 4.6
of the application,the respondsnt beg to state that simultansously,
the applicant had moved to the Hon'tle Tribunal, Guwahati and his
case was registered under OA No,170/1998, Honlble Tribunal, Guuahati
bench remit the case with obsarvation since the representation of
N " the applicant not disposed of and six months period was not over
did not entertain his application with hope that applicant's

application should disposed early.

g, That with regard to the statement made in paragraph 4.7
of the application, the respondent beg to state that the Director
of Postal 38rvices, Assar Region, Guwahati had disposed off the
representation of the applicant and communicated his decision
vide memo No.S5taff/25-1/98/RP(Loose)dtd,15-4~99 wheré in set .
gside the SGPOs/Sc order No,H3=-857/PF did.2-6-98 by which
‘applicant was terminated from the post of BPM Baglaghat and
directed to ra-instats the applicant in the post and accordingly
he was re-instated vide memo dtd,29-9-99 and joined on 9-10-99(F/N).

10. That with regard to the statement made in paragraph 4,8
of the application,the respondents beg to state R that the
Director of Postal Services,Guuwahati was addressed on 7-5-99 for
some clarification towards reinstate the applicant in the post
of BPM,

1. That the Respondents have no commant= to the statement
mgde in paragraph 4,9 of the application,

12, That with regard to the statements made in paragraph 4,10
of the application,ths respondent beg to state that the Director
of Postal Service,Guuwahati being the appealate authority had
disposed off the representation of the applicant vide his mero
No.Staff/25=-1/98(Loose)dated 15-4-99 uherain set aside the order
of tsrmination and directad to re-instate the epplicant in the
post and accordingly he was reinstated in the post vide S5P/Sc
memo of even no dtd.29-9-99 and joined in the post on 9=10-93(F/N).

That with regard to the statement made in paragraph 4. 11»
of the application,the respondent beg to state that the applicant
i£§7asubm1tted rapresentation for regularisation of the period of
serv1ce from 2-6-98 to 8—10-99_uh1ch was forwarded to R.0./
1brugarh vide~55P/8c latter of sven no dtd.6-2-2001,

Contd, .p/4=
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14, That with regard to the statement made in paragraph 4.12
of the application,the respondent beg to state that as per
instroction of R.0./Guwahati letter No. Staff/25-1£98-RP{L) dtd.
2~3-01 one time exgratia of Rs.500/-{Rupeses five hundred)only was
granted to the applicant vide this office memo of even no dtd.
22-3-2001 as per Dte 1n°truct10n(22) belou Rule 4 of service

rule of €0 Conduot Rule.

i —— ——— —_—

15. That with regard to the statement made in paragraph 4. 13
of the applicatlon the respondent beg to state that as per
instruction contained in RD s letter No,Staff/25-1 /98/RP(Loose)
dtd,14-12-01, the applicant t has intimated that there is no such
5;;31310n under Eﬁ-;ules to regularlﬂe his gervica and release
pay and allowances. He has already granted onea time Ex-gratia

of Rs.500/=, Since the ex-gratia has been granted to compensate
his allowances question for further regulerisation of services

does not arise.

16% That with regard to the statement made in paragraph 4.174
of the application,the respondent beg to state that not admitted
in absence of any specific rules and provisions, )

17. That with regard to the statements made in paragraph 4,15
of the application,the respondent beg to state that the applicable
approprlate rules were followed uhlle terminating SBerCBS.

18, That with regard to the .etatement made in paragraph 4.16
of the application,the respondent beg to state that since there
1s no provision to pay the full back wages for the period spent
not no duty as such am an ex-gratia one time payment of Ra. 500/ =
(Rupees five hundred)only was paid to him vide this office letter
No.H3-857/PF, dtd., 22=3-01 and there is no forther scope of

regularisation of the period spent not on duty.

19. That with regard to the statement made in paragraph 5.1
of the application,the respondent beo to state that since there
1§hgg_prov151on in the rule to regularise the period of absence
from 2-6-98 to B8-10-99 as such the question of payment of TRéA
for the said period does not arise,

fveP

0, That with regard to the statement made in paragraph 5.2
of the application,the respondent beg to states thst there appears
no irregdlarity donse by the respondente and since there ie no

duty ffom 2-6-98 to 8-10-99 as gw such no full TREA could be paid
to him,

[008SL-222B) Al kLA
lhhuﬂnsuSEMW=
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provision in rule to pay Full_TRCA for the period of absence from
% Contd.p/s-
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21. That . with regard to the statement made in paragraph 5.3
of the application,the recpondent beg to state .that as there is
no provision for treating the pariod of absence from duty for
the period from 2-6-98 to 8-10-99 fis available .in rule, the
period ffom 2-6-98 to 8=10-99 could not be treated as duty

fer ;11 purposes anq full TRCA could not be paid,

22. That with regard to the statement made in paragraph 5,4
of the spplicatisn,the respondent beg to state that as the ]
applicant was not of employment during the perlod ffom'2-6-98

R N PP

to 6«10-99 the period cannot be treated as duty For all purposes,

. G ———— —————— .

s R

the perlod will be regularlsed as leave ulthout any TRCA.

- - -

R »

23. . That with regard to the statement made in paragradh 6

of the application,the respondent beg to state that since there

is no provédion in.rule for treating the psriocd of absence from
2-6=-98 to 8-10-99 the department cannot treat the came as duty.

24, That the respondents have no comments to the Stateméﬁt'

74

made in paragraph 7,8, 8.1, 8,2 and 9 of the application,

25. That the applicant is not entitled to any relief
sought for in the application and the same is liable to be ~

dismissed with costs,

VERIFICATION

I, 3.K. Barbhuiya, presently working as Senior Supdt,

of @fFfiee Post 0OFfices, Cachar Division, Silchar, being duly

authorised and competent to sign this verification do hersby

solemnly affirm and state that the statements made in paragraphs
-, 3 v2Y of the application are true to my knowledge and

belief, those made in paragraphs ;; 4 —/0,7/2-3 pging matter of

record are true to my information derived there from and thosse

made in the rest are humble submissioh before the Hon'ble

Tribunal. I have not suppressed any material facts,

And I sign this verification on this the th day

of

-000™

o Kb Boorb LM,W\

DEPONENT
oS
sy sive fasw-783001
$1, Supdt. of Post Officss
Cackas Division suchnr-'lmp‘l,‘
<
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BEFORE THE CENTRAL ADMINISTRATIVE
GLHIAHMT T

TRIELINAL
BEMCH

Sri fAshim Er. Deb

e XVJ {; —

Limion of Indis & Qrs,

¥ 2 o e

- = o FRespondants

REJTOIMDER FILE]

THE  APPLICANT
-

AEGTMET  THE
STATEMENT FILED

.....  WRITTEN
LED BY  THE FESPONDENTS:
1

That the applicant has recieved

ed the copy of the wribten
statement filed by the respondents and has gone through the same.
Bave and escept the

sbements which are specifi
herein below may be

acdmitted
treated as total derniel. The stetement which
are not borpe on recor

& 1sm
Y. That with  regard to the statement made in

Written Statement the applicant daes et

; ariyEhving contrary
the records of the o

]
aEa

e That with regard to the statement made in pars ¥
=3 L
Wratben o

@ oot the

denying the contention made
therein and reiter

and resffirming the statement made
00 begs to

ire the
atate that the applicant pursuant to an  advertisement
issuwed throuwgh the local entertainment channel
applied  for the post of extra

re Beparitmental Branoch  Fost Master
Grting o the

representation  Tiled by  the

applicant the
nenidents allowed him bo appsar in the  selection
verified

Fis hio-data. Subsequent

the respondents by  lstiter
dated &.1.98 intimated the epoplicant regarding this selection for
the said post.

i

e
e
LD

cond
)

i
X

‘ 4&abv0 -
2y(o5 (200 y



The applicant pursuant o the letter dated &.1.98  fook

over  the coharge of  the Banglaghst Branch Office asm  Exkra

Da p““tmwni»1 Branch Post Master on 16.1.98 and subseguently on

L0158 he submibted his Joining report to the resp

The applicant whiles was working as Exbtra UﬁﬁﬁPbMVﬂ 3

Hranch Post Mester (EDBPM) in Banglaghet B0, received & letter

dated 2.46.90 by which the service of the applicant wmas terminated

withoot any reason. No formal notice was i igsusnce

af the said order of ftermination.

The spplicant having no obther zlterpative preferred  an

appeal addressig to  the Po

Master fGeneral, Assam Dircle

praying  for setting zside of the said Annexure dated .69,
CHowever the aforesesid zappesl dated 23.6.98 was not entertained by
e suthority.

The applicant having no other alternative and seeking

ann urgent amd immediate relisf zpproached fhe Hon'ble Tribunal by
way of filing O No. 1784/98 challenging the order of {ermination
dated Z.6.9%8. ?ha Hwﬁ‘bie Tribunal after hearing parties o the
proceeding  was pleased to direct the V@ﬁpmndenﬁg oy dispose  of
the appeal preferred by the applicant vide ite judament and order

gateg 27.8.98 in terms of the Apex Court verdict o the subjiect.

The applicsnt states that after long

Director of Fostal Bervices,

15.4.99 by which the order of termination dated 2.4.98 was

side.

-~
]

e

In  khe arder dated 1%,4.9%9 passed by the Directorats
fostal Services while setting aside the impugned order at  2.6.5%0

-y

Fock SR S S I

Division specifically mentioned that no

matural justice has been sxtended to the official in

the terminetion order. Moreover, rules prescribing the procedure

to be followed regarding termination of services of ED Agents has

-~

¥
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passed by the Sr. Supdt. of Post Office

service of the applicant per se illegal and not

w

not been scrupulously followed Arnmexure-4 to the A,

The aplicant  further begs  to submit  that since the
termination of the applicant was not as per rule and no natural
duetice was sxtended o the aﬁplicamt5 t5E termination order was
Bad  in law. Since the applicant has been illegally deprived of
hie service hence the statement “the applicant was not in service

Mo Fo T.6.98 to 8.16.99 and hence treatment as on duty does ot

¥ stand in the eve of law and ghle to he set

awide and gquash.

fa That with regard to the statement msde

4 % 5 of the Written Statement the applicant

anything contrary bto the records snd to rely and refer  upon

the statement made @ above as well as in the OA.

S That with regard to the statement made in para & of the
Written statement the applicant while denying the contention macie
therein and reiterating and resffirming the statement made above

ae  wWwel am o in the OA begs o %t&tj that the order dated  Z.6.98

ilochar terminating  the

am per Laws

1 a That with regsaerd to made in para Y, 8 & 9 of

the written statement the applicant while denying the contention

i

and reitersting and reaffirming the staztement made above as  well

am  in  the 0/ bege o state that the applicant against the
;“i w1

impuagned termination order sukmi tted an appesl on 26.3.98 before

Circle Guwahati. After 2 months

the Postmaster General,
from submission of the appeal by the spplicant whiile no  action

alionsly , T, sgphlennt pasy | .
was taken by the appellate 06 MoL178/98 bhefore the Hon'ble
femtral vidminiatrative Tribunal seeking urgent and immediatbe
relief. The Hon'ble Tribunal while ertertaining the applicantion

waz  pleased to direct the respondents to dispose of  the appeal

i

dated 26.3.98 preferred by the goplicant as early & possitle.
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The applicant begst to state that after 16 months from the date

uf appeal the Divector of Postal Service, Re :’hﬁ Gumakati

gl off Tthe appeal of the spplicant and commundicated

Fiig lon vide memo ne.BEaff/ 25 L/98/RP (Logse ) dateé 1. 499,

i the order dated 15.4.9% the Uirector of Postal Services after
%mimgﬁ% #hrmugh the cass fﬁund that mo naturel justice has hbeen
gxtended  to the official in regard to the termination order  and

ot as per rules  prescribing the procedure  to be  followed

regarding  termination of Hervices of ED  Agents, hence  the

gmide the orders no.HI-8R7/00 deted

Director Postal Services

2 g,

26,58 of B5PQ'ae Cachar Divison.

-y

7 That with regard to the statement made in paras 18 of

the lWritten Statement the applicant humbly  submis that the

by

Actul the appeal

™
LE

Girector Postal Service, Guwahati had disp

nreferred by the  applicant afher ¥ months  and  after going

through the records of the gase by which the termingtion order

was  set  aside  and re-ings in the said post, oguestion of
further clarification regarding reinstatement of the applicant
shores not Brise.

e That with regard to the statement made in paragrapgh 11

of  the Written Biatement the apploiant beges bto state that the

resnondens have not denied the statement and prefered not to mafe

any comment  against. the made in para 4.9 of the

appication, which indicates that the respondents  have admithed
that the S58PU's, Cachar Division kept the matier pending without

' gy reason. The applicant after receiving the order dn =2 I N

-
=

from the Director Postal Services, fssam Region, Buwshati kept on
merating the matter before the respondents . by filing
representationg one after another praying for  reinstatement  Dbut

the respondents did not sct on those representationg

tement made in 17 of - the

5 That withh regard o the




Cabove  as  well as  dinp the 0A begs  to  state  that sinde

Written Statement the applicant doss nobt admit anything conbrary

and hens to rely  and  refer  upon  the

ratement made above zs well as in the {3y .

13, That with regard to the statement made in para 13 of

the Written Btatement the applicant while denying the contention

‘macdde  therein and reitsrating end reaffirming the statement made

P

1er Lalw and

oy

termination of the applicant wes illegal and not as
viglative of natural Jjustice 3% guaranteed by the constitution o

ertitled for regularisation of the

India hence the spplicant
period of service from s /98 b B18/799 and arrear salary  for

ir vaRTLOuS

the =aid period as per Apex Court’s judgment o

enses on the same subied

in paragraph 14

u

13 That with regard to the statement m

af  Ehe Writtem Statement the applicant while denyving the

contention  made therein  and re

ing and  reaftfirming  the

bt wmbate thalt the

rase of the applicsnt dogs not cover vide the office memo of sven

rr dated @1 as per the instruction (pmy melow Rule 4 of
service rule of ED conduct rule. Beowuse the shove nobed Rulss

nf payment of some compensation  on

gpnly  when the
gxgratiz  to such D g nut  off duty

are completely

pending  Ffinalization o f

iplinary procesdings op reinstated in ED

promerated after the di

ppeals or review patitions after

T3

nowts  on acceptance pf their &

th

2]

sveneration  has  been  engaglng  the gttention  of

i

hy

Fuuil

mf bthe present

Sirectorate for Somebtime  past. But, i i

~

y agninst him

applicant neither disciplinary proceeding was pendin

wdents  bhave

nar ke was net placed under put-ofid duty. The

failed to apgly their mind in case af the present applicant. The

qauestion  of granting gu-gratia e 5800~ (Fupess five frundred!)



arly bo the spolicant does p. In Tact the petitic

wages and continuetion of servioce #

awiki 211 obther service benefilis.

nar

& photocopy of the ssid rale is  annexed

merewlth and marked as Annexure-—i,

1. That with regard to the statement made in . paragraph

of  the written sitzaztement the applicant while denying

~ontenticons made therein begs to state that the case of
applicant dees not fall under  the Rules applied Dby
regaondents.

13, That with regard to the statement made in paragraph

of  the cwritben statement the spplicant while denying

contention made therein begs o rely and refer upon the stateme

mace in the 0A4. The applicant further stabes that ik

position  of law that when the termingtion is not par 1aw
thereaftsr  when any courd of law or Appellate  Authority pasoes

arder  metting aside  the order of termination as il

arbitrary  and as »xmla ive of natural Justice gs guaranteed Dby

voof Indis tham he is entitlied for regularisation

af the pericd of servive covered under the termination order and

and other consequential servive benefits for  the

Full
gntire period.
14, ' Trat with regard to the staztement made in parasgraph 17

af  the writtern stabtement  the applicant while denying the

contentiong made therein beus thaet no specific rules and

provisicns  have been applisd in terminati the service of the

applicant which is

x"""

e ovder date

iy the Director of Postal SBervices wherein the

no matural djustice has  bDeen

53

prwice  spesoifically stated
extended to the applicant in regard to the termination order arid
no rules prescribing  the procedure to be  followed regarding

&

10

the

mrved
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termination  of services of ED Agents has besn  scrupulously,

1%, That with regard bo &b tament made b2
P mf the writbten statement filed by the the

contentions nade Eherein an

apnlicant while denyving

reiterating  and reaffirming the statement made above as well as
in the 04 be ns to setate that after ting the impugred order of

termirtation by Gervices, Dachar Division,

Silohar did not  bake any steps in reinstating  the applicant

the said post. In the order dated 15.4.99 the Director of

Postal Services

mentioned while ferminating the

services of the applicant that the Sr. Bupdt of Po

Lt

Cachar DRivieion, Silohar did not follow  the rules

regarding  termination  of Serviges of ED Agents and  no matural

cended ko the applicant, venee the order of

e wpel'temwf

Jjustice wmas g

ntee
0
4]

at the

3l

terminebion dated 2.6 .9

applicant did nak volentiraly kept hims

the Respondents who 11legally deprived the applicant i

P

performing his duty for the entire peripd from 26,58 Lo HLLELEY.

,1.‘ i 3

sat even after setbing &

oy mention hers icie the

ter&iﬂgtiun order dated F.4.%8 by the Director of Postal Services

h

naot  take any  steps in

exid nost. Soainst bthe insction
34 L

smbatin

preferred  nuamber  of  repre

chocsen mot o B80%

Respondent no.3. But the respondent Mo d

by the Dirsctor i

upen the  order  dated 15.4.79
Garvicres and on the representations Tiled by the applicant. After

Long & months  from  the date of arder o reinstatemsnt the

Regpondents  reinstated the applicant on 9,185,999 {Annexure-?  to

d =

fhe B8). The humble applicant begs to state that the app




Tities and suffering of the

=ilely  responsible

wherein ithe

& Licant. There sare va
f #Y GHovi. Emplaoves has reen
o ! S

Spex  court  aftfirmed

terminated and subseguently the termination oarder has bpen
v court of law or by fppellate =& then the

said termination

ie entitied for

Sawent
[

must he treated as on duby  for

2eder  Conddisia
the present

Cpircumstanoes B

ang the whole period

[ LIsS eA mk&hv\\( To S

14, That in the sbove
Origingl Application is liable to e sllowed with examplenary
industice to bhe

iivle fTor such

coat on bthe persons who are

applicant.

2




Ty Bri Ashis FRamar

aomry af Late Anil aged
SE years, at present working as RDEFM in Banglaghet Branch

ffice, Disbt. Cachar, do heraby solemnly  a&ffirm and verify that

the ahatements

i
BT ESTARTE ﬂcalyﬁk;eLQu“nn,uﬂu,n..,uﬂn,w,n.n“nnn=ug=u are btruae to

my  kpowiedge and those made in paragraphs 2,335135,4£=nﬂ,ﬂ,n"=

are  slen true bo o my legal advice an d the rest  are my  humble

Csubmission before the Hon'ble Tribunai. I have

el any

material Tacte of

Grnd T omign on this the Verdification on this the 23 tlay

af . ,'gJ.\",“Gn‘ OF 2
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e s
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i

AR R st

el

T 4 Pension & - T ,

e ﬁéemlfﬁe% sh%.ll not be entitled to any pension.
=7, DIRECTOR-GENERAL’S INSTRUCTIONS
. (1) Payment of ex gratia gljat'uity.i'—Thé question of grant of some kind
of purely ex gratia monetary grant to ED Agents working in the Indian Posts
and Telegraphs Department on termination of their services has been under
consideration for 2 long time. It has been decided as follows:—-

- 1.ED Agents as defined in P. & T Extra-Departmental Agents {Conduct
and Service) Rules, 1964, whose services are terminated otherwise than (i) for
unsatisfactory work or (ii) as a measure of disciplinary action of (i) in conse-
quence of their being appointed in a regular post under the P & T Department,
may be sanctioned monetary grants termed as ‘Gratuity’, provided that they
have put in not less than ten years of continuous satisfactory service as ED
Agemts. 07 N - T
. ““Continuous Service’* for the purpose of this order shall mean only
such continuous service rendered in any capacity as an ED Agent

3.In determining the period of continuous service, periods where an ED
Agent himself does not personally attend to the duties assisgned to him shall
be mweated as breaks in service unless each such period is of a duraton of 90
days or less and the absence from his duties is authorized by the written order
of the appointing authority. o ’

R Upauthé:_oxizcd absence or authorized absence in excess of 180 days
shzll constitute 2 break which will have the effect of forfeiting all past service
for the grant of gratuity. ™~ "~ : '

. 5.An ED Agent, who becomes eligible for the grant of gretity as indi-
caizd zbove, may be granted at the rate of half month’s basic allowance as

drewn by him inmmediately before the termination of service for each com-.

pleted year of servicé,subject to a maximum of Rs. 18,000 or 163 months’
basic allowance last drawn, whichever is less. -

6. Gratuity édmissfple in accordance with the abgyc_e: qoqditipns s_hall,bc‘

..... F

IR S

purely ex gratia.. . :

. {5I{D.G.;PL&-T, Letter Nos. 43°48/64-Pen. dated the 16th January, 1968; 60-330/70-Peit.,
darsd the 20th.August;-1971; 40-238/73-Pen,, ‘dated the 6th February, 1974; 40-48/78, dated the
6:';:0_.;:.';17?_;,;;97;9;\53_{2.34/8@?@,_dgtqd the 20th February, 1980; 40-58/78-Pen, dated the 14th
_»\y_.-g%:élggao;;@ggzgly;?}a{n, dated ,the 15th July, 1987, 40-29/87-PE. IL dated the 24th
Sépuemaber, 1987 gnd 40-29/87-PE. TWED & Trg., dated the Tth January, 1993 - -

(H.D}’Senfﬁc_iwéred to condone the period of absence.—The pgwe\:;;‘toi

condane, the period of absence beyond the rmaximum permissible period of leave

sheli be exerc

. D.G.,P; & T,, No. 43:240/78-Pen., dated the 4th Mey, 1979)

ised by the Director of Postal Services in the Circle Office.

~

(3) In caseof:discharge due to physical/mental unfitness.—An ED
Agent may,bedischarged:b sfore the age of 65 years if physicelly or mentally

unfit or if he is found to bz unfit to discharge the responsibilifies placed on

S~

DA CONDUCT AND SERVICE RULES Wﬁcw (=

him.- As regards admissibility of ex-grafig, gratuity to.ED Agents thus dis-

charged, the procedure in (1) zbove may be followed.
-+ [D.G., P&T., No. 43-23/80-Pen., dated the 20th February, 1980.]

(4) Period of participation in All India Sports Meet to be treated as
duty for continuity of service for gratuity.— Attention is invited to Letter
No. 11-9/87 (WL-Sparts), dated 26-10-1989, wherein orders were issued4hat
the period of.participation of EDAs and Casual Labour in All India Postal
Sports Meets will be treated on dity only for the purpose of eligibility for
appearing for the Departmental Examination. ' h

Pursuant ‘o the meeting of the Postal Sports M-=eting held on 23-2-1999,
the matter was further examined in consulitation with ED & Trg. section of the
Directorate and it has been decided that the period of absence of EDAs due to
participation in All India Postal Sports/Cultural Meets will be treated as on
duty for the purposs of continuity of their service for grant of ex gratia
gratuity. ' "

[ D.G., Pasts, No. 11-9/87 (WL-Sports), dated the 25th Apsil, 1991.]

(5) Procedure for grant of ex gratia gratuity.—The following instruc-
tions are issued for ths guidance of all concerned:—

2. Personal File—— Every appointing authority should, with immediate
effect, maintzin a personal file in respect of every ED Agent in which copics
of orders relating to the service of the ED Agent such as appointment orders,
leave sanction, orders impcsing penaliies, etc., should be kept arranged in
chronological order. In the czse of those already in service on the date of re-
ceipt of this order, 2iiempts should te made to collect copies of all suchsorders
issued previously til! that date and keep them in the personal file. From this
file, a *‘Record of Service™” iz the form shown in Annexure-I should be pre-
pared as soon as the ED Age=t completes 15 years’ service. The term ‘leave’
used in this form should be taken to mean periods during which, with the ap-

proval of the appoinung authority, the ED Agent is permitted not to perform:

the duties of his post personally but.to have those performed.through an ap-
proved substitute. Any periods during which it is-found that the ED Agerit
himself does not perform his duties personally and has entrusted them to some
other person, without the approval of the” appointing authority should be
tredted as unauthorized zbsence, for the” purpose of computing total service
eligible for _ gratuity. The Record of Service should be kept up t2 date by
making entries in it whenever pecessary. S iEhT :
*3, Application Form.—A form of application has been prescribed for
submission by EDAs whose services are terminated and who.are eligible for
" receipt of gratuity and is appended to this Instruction. This application is t0 be
submitted to the Superintendent of Post Offices concerned who will forward it
to the Head of the Circle concerned with a covering letter as indicated below.

* 1t is the duty of the Appoiming Authqﬁty to ob;é}g -_the 'applicaiic-n_.t:c;(_ gratuity - See

Mnsﬁuctionh‘o.(w). . B T IR R R
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_(17) Period of irregular retention of EDAs beyond 65-years will not
count for. purposes of gratuity.—It has come to tae notice of the Director-

i %al that in certain Circles, EDAs have been retzined beyond 65 years of-
ags

egularly, generally due to some lapse on the part of the administra-
tive/appointing authority concemed. It is the responsibility of the administra-
tive authority concerned to ensure that no EDA under his jurisdiction is kept
on in service beyond the prescribed age-limit, urless prior approval of the
P & T Directorate for such retention is obtained. It is, therefore, desired that
relevant records should be maintained and reviewed properly and the EDAs
who attain the age of 65 years should not be retained beyond the age of super-
annuation. Each case of such irregular retention should be investigated and
responsibility fixed. '

" Further, it is hereby clarified that the périod‘of irregular retention beyond
65 years.of age even after regularization of the period of such retention will
not count for purpose of grant of ex gratia gratuity.

{ P. & T. Board, Letter No. 40-9/82-Pen., dated the 26th Juze, 1682.1

(18) Action to be taken against the officials responsible for irregular
retention.—Of late, instances of retention of EDAs beyond dates of superan-
nuation is on the increase. Heads of Circles often approach the Directorate for
ex post facto approval. In future, routine ex post facto sanction of such cases
by Directorate will not be possible. Whenever it is found that ED Agents have
been retained beyond 65 years due to any lapse on the part of the Sub-Divi-
sional/Divisional Authorities, Heads of Circles will tzke action against the of-
ficials responsible for such irregular retention. Cases referred to Directorate
for condonation of irregular retention should inveriably indicate the action
taken against officials found responsible.

[ D.G., Posts, Leter No. 40-4/87-PE-II, dated the 25th May, 1987.]

(19) Maintenance of records to prevent irregular retention beyond
65 years.—With a view to ensure timely discharge, a register containing the
dates' of birth, dates of appointment and dates of superannuation of the EDAs
should be maintained by the respective appointing anthorities. The appointing
authorities after scrutiriizing the register once every meuth should intimate the
EDAs’ concemed, at least six months in :advance, the date- on-which they
would be completing the age of 65 years and also inform them that they
would cease to be agents after the said date. Formal orders terminating their
services should also issue well in time. S

Further action should also be initiated for selection of new incumbents at

leést'three months in advance so that the time lag between the discharge of the
previous EDA and employing of new EDA is altogether eliminated. The reg-
ister referred to above to be maintained by the appointing authorities should
be test-checked by the Inspecting Officers in the course of mspection of the
offices. oo L T :

The instructions referred to above will be in addition to those already
prescribed in Letter No. 5-4-/72-ED Cell (1), dated 18-8-1979.

{D.G.P.& T., Letter No. 40-9/82-Pen., dated the §th December, 1983.]

=51 CONDUCT AND SERVICE RULES 3

(20) No paymenz of ex gratia gratuity to ED Agents irregularly re-
tained beyond 65 years.—Some instances have come to the notice of this
office where proposaks for regularization of unauthorized retemtion in service
beyond the prescribed age of 65 years have been forwarded to this office after
payment of the due amount of ex gratia gratuity. This is irregular and the
Finance Advice Branch with whom the proposals were taken ¥p have taken a
very serious view of s irregulanty. W me

2. A perusal of the proposals received in this office alse -xr\l\dlcated that

quite a long period is allowed to lapse before such proposals arectaken up.
This has also been objected to by the Finance Advice Branch. '

3. Experience hzs also shown that when the proposals are taken up with
this office after a lapse of unduly long period, adequate care is not taken to
send the service particulars of the ED Agents along with the particulars of the
official/officer respossible for the lapse 2nd detailed reasoas for irregular

. retention, etc. It is akso found that such irregularities on the part of the offi-

cials concerned are being taken casually and the officials are being allowed to
go out free even aftef repetiuon of the same lapses in a number of cases. Itis
felt that unless deterzent action for such repeated failures on the part of the
concemed official is tzken, there is no jikelihood of the situation improving.

4. You are requested kindly to suitably instruct all concerned that pay-
ment of ex gratia gretuity is not made to the concerned ED Agents, unless
sanction for regularizztion of the irregular retention in service beyond the age
of 65 years is obtained from the competent authorities and the proposals sent
to this office are complete in all respects.

[ D.G., Posts, Letier No. 17-78/92-ED & Trg., ated the 31st May, 1993. ]

(21) Maintenance of gradation lists of Extra-Departmental Agents at
Divisional level.—Orders already exist for maintenance of service records of
the ED Agents for determining their eligibility for grant of ex gratia gratuity,
length of service for the purpose of talding the recruitment test for induction in
regular Group ‘D’/Postmen Cadres, etc. :

Having regard to the fact that the meintenance of gradation lists of the
ED Agents at Divisional levels would help in prompt disposal of cases relat-
ing to ex gratia grawsty, ard verifying length of service for the purpose of ap-
pearing in the recruiment test, etc., it has been decided that immniediate action
may be taken to prepare the gradation lists of all the Extra-Departmental
Agents at Divisional levels and copies of the same made available to all the
recognized service wnions. Since along with retirements, etc., there will be
fresh recruitments zkso in the ED cadres from time to time, the gradation lists
will have to be kept updated periodically 2nd copies of the mpdated gradation
lists also supplied to the recognized service unions concerned

[D.G., Posts, Lem=r No. 17-307/91-ED & Trg, dated the 27th November, 1991 and
18-41/91-ED & Trg,. da=< the 13th March, 1892}

\/{6’.) Payment of Compensation ex gratia ‘to ED Agents completely
S¢onerated.—The question of payment of some compensation on ex gratia
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to such ED Agents as are placed under put-off duty pending finalization of
disciplinary proceedings and are completely exonemte%?ﬁ?r%fé_a’mma?y“"‘
proceedings or reinsta%t;_m posts on acceptance of their appeals or review
petitions after full exoneration has been engaging the attention of this
Directorate for sometime past =

2. Having regard to all relevant considerations, it has now been decided
that such of the ED Agents as are completely exonerated on conclusion of dis-
ciplinary proceedings or reinstated in service on acceptance of their appeals or
review petitions by the competent authority afier full exoneration, will be paid
ex gratia one-time payment of the allowance of the ED Agents concerned for
the period of put off duty subject to 2 maximum of Rs. 500—irrespective of
the period for which the ED Agents remained under the put-off duty. No com-
pensation ex gratia will, however, be payable to the ED Agents whose cases
are finalized within the prescribed period of 45 days and on full exonerztion
they are reinstated in service. The payment of this ex gratia would be without
prejudice to the SLP pending scrutiny before the Supreme Court and, subject
to the condition that it would be paid up to the date the decision of the
Hon’ble Supreme Court in Special Leave to Appeal (Civil) No. 13989-1 of
1989 against CAT, Bangalore Bench judgment in OA filed by Peter JD.’SA
v. Union of India 2nd others, etc., becomes available and will also be subject
to review in the light of the Honourable Supreme Court.

3. These orders will come into force from the date of issue.

4. This issues with the concurrence of Finance Advice Branch vide their
Dy. No. 1309/FA/94, dated 21-4-1994.

[ D.G., Post, Letter No. 16-156/2-ED & Trg., dated the 24th April, 1994 and corrigenda
dated the 27th July, 1954 }.

5. Leave

The employees shall be entitled to such leave as may be determined
by the Government from time to time:

Provided that—

(a)..where an ‘employee fails to resume dufy on the expiry of the -
maximum period of leave admissible and granted to him, or

(b) where such-an employee who is granted leave for a period less
- . than the maximum period admissible to him under these rules,
. remains absent from duty for any period which together with
the leave granted excecds the limit up to which he could have
been granted such leave, . .

he shall, unless the Government, in view of the exceptional circumstances
of the case, otherwise decides, be removed from service after following
the procedure laid down in Rule 8.

DIRECTOR-GENERAY’S INSTRUCTIONS

(1) Leave of 16 days for every half year.—Ex&a-Depuhnental Agents
may be granted paid leave at the rate of 10 days for every half year, but there




