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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

OffiGINAL APPLICATION NO. 308 OF 2004 

DATE OF DECISION 22-08.2005. 

Sri Sonabar Das & 14 others 	 APPLICANT(S) 

Mr.A.Ahmed 	 ADVOCATE(S) FORTHE 
APPLICANT(S) 

	

- VERSUS- 	 / 

Union of India & Ors. 	. 	 RESPONDENT(S) 

Mr B.C. Pathak 	 ADVOCCATE FOR THE 
RESPONDENT(S) 

I 

THE HONBLE MRJUSTICE G. SIVARAJAN, VICE CHAIRMAN 

• 	1. Whether Reporters of local papers may be allowed to 
see thejudgment? 

2 To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
Judgment? 

Whether the judgment is tobe circulated to the other 
Benches? 

Judgment delivered by Hon'ble Vice-Chairman. 

) 



• 	CENTRAL ADMINISTRATIVE TRIBUNAL 	
0 

GUWAHATI BENCH 

Original Application No.308 of 2004 

Date of Order: This the 22 of August 2005. 

The Hon'ble Justice Shri G. Sivarajan, Vice-Chairman 

 Shri Sonabar Das 
S/o Bipin Chandra Das 
Viii. & P.o- Azara (Kootpara), 
District- Kamrup. 

 Shri Kan Das, 
C,'o Shri Hiren Das, 
Kahikuchi, P.O.- Azara, 
District- Kamrup (Assam) 
Pin-781017. 

 Md. Farid All, 
S/o Md. Khariat All, 	 0 

Viii.- Lower,  Mizapur, P.O.- Azara, 
District- Kamrup, Assam, 
Pin-781017. 

 ShriJiten Chandra Das, 
Viii.- Matia, P.O.- Azara, 
District- Kamrup, Guwahati-1 7. 

 Md. Nizam Al., 
Viii. & P.O.- Azara, 
District- Karnrup, Guwahati-i 7. 

 Shri Bishnu Ram Medhi, 
Viii. & P.O.- Azara, 

• District- Kamru p, Guwahati-1 7. 

 Shri Brajen Sarmah, 
VIII. & P.O.- Azara, 
District-Kamrup, Guwahati-17. 

 Shri Nagendra Medhi, 	
0 

Viii. & P.O.- Azara, 
• District- Kamrup, Guwahati-17. 

V 	9. Shri Bipul Baruah, 
• Viii. & P.O.- Azara, 	 V 

District- Kamrup, Guwahati-1 7. 
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10. Shri Shushil Kalita, 
VIII. & P.O.- Azara (Kalitapara), 
District- Kamrup, Guwahati-17. 

ii. Shri Tuku Baishya, 
• 	 Viii. & P.O.- Azara, 

• 	District- Kamrup, Guwahati-17. 

• 	12. Shri Tapan Baishya, 
Viii. & P.O.- Azara, 
District- Kamrup, Guwahati-17. 

13. Shri RanjitCh. Das, 
S/o Late Keshab Ch. Das, 
VIIL- Mirzapur (Medhipara), 
RO.- Azara, District- Kamrup, 

• 	 Guwahati-17. 

• 	 14. Shri Bijoy Ch. Das, 
CIo Chandradhar Das, 

• 	Village- Mirzapur, P.O.- Azara,. 
District- Kamrup, Guwahati-17. 

15. Shri Diganta Medhi, 
Viii & PO.-Azara (Medhipara), 
District- Kamrup, Guwahati-1 7 	 Applicants 

By Advocate Mr A. Ahmed. 

-versus- 

The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Agriculture, New Delhi. 

The Director General, 
• 	 Indian Council of Agricultural Research, • 	

Krishi Bhawan, New Delhi. 

The Secretary, 
Indian Council of Agricultural Research, 
Krishi Bhawan, New Delhi. 

The Director, 
Central Plantation Crops Research Institute, 
Indian Council of Agricultural Research, 
Kasaragod-671124, Kerala. 

The Director, 
Central Plantation Crops Research Institute, 
(RC) (Indian Council of Agricultural Research), 
Kahikuchi, Guwahati-781017. 
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6. 	The Co-Principal Investigator, 
Mini Mission-i, 
Central Plantation Crops Research Institute, 
(RC) (Indian Council of Agricultural 
Research), Kahikuchi, 
Guwahati-78101 7 	 Respondents 

By Advocate Mr B.C. Pathak. 

ORDER(ORAL) 

SIVARAJAN. .1. (V.C.) 

The applicants have filed this O.A. seeking for direction to 

the respondents for grant of temporary status and regularization of 

their services and also for payment of appropriate pay scale of skilled 

labourer with effect from their date of joining in the said post. The 

applicants had earlier approached this Tribunal by filing O.A.No.236 

of 2003, which wasjater withdrawn by order dated 29.9.2004 with 

liberty to file representation for the said purpose before the 

appropriate authorities. The applicants thereafter have filed a 

representation in October 2004 (Annexure-F). Since no action was 

taken on the said representation the applicants have filed this O.A. on 

29.11.2004. 

2. 	Heard Mr A. Ahmed, learned counsel for the applicants 

and Mr B.C. Pathak, learned counsel for the respondents. Mr B.C. 

Pathak submits that the applicants have filed this O.A. without giving 

breathing time for the respondents to consider the representation, 

which is received by them. Mr B.C. Pathak, in the above 

circumstances, notwithstanding the filing of the written statement and 

additional affidavits,submits that the respondents will dispose of the 

7 
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4.  

representation (Annexure-F) filed by the applicant within a reasonable 

time. 

Mr A. Ahmed, learnd, counsel for the applicants, submits 

that the representation is pending ,for the last about a year and the 

respondents must be directed to pass appropriate orders in the above 

representation untrammeled by the stand taken in the written 

statement. 

I have considered the rival submissions. Since it is 

admitted the representation (Annexure-F) is pending before the 

respondents, it is only appropriate that a direction is issued to the 

respondents to take a decision on the Annexure-F representation after 

affording an opportunity to the applicants. If such a request is made 

there for by the applicants they would have to be heard. In the 

circumstances, this O.A. is disposed of by directing the 41h  respondent 

to consider the representation (Annexure-F) submitted by the 

applicants and pass appropriate orders in accordance with law and 

the relevant Government Orders within a period of four months from 

the date of receipt of this order. 

The interim order passed on 29.11.2004 will continue to 

be in force till orders are passed on the representation as directed. 

The O.A. is disposed of as above. No order as to costs. 

• 	 • 

• 	 (G.SIVARAJAN) 
VICE-CHAIRMAN 

n km 
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I Ccntr 	 av  

29 NOV2OO 

!2~,a!WE ,3NAL, / rcH:Ut*&TI- - 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 

ADMINISTRATWE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 	OF 2004. 

BETWEEN 

Shri Sonabar Das & Others 

Applicants 

The Union of India & Others 

Respondents 

LIST OF DATES AND SYNOPSIS: 

Annexure-A to Al are the photocopies of some of the Office 

Memorandum No. F No.-1(39)/2001-Esstt. Dated 27-09-2001. 

Annexure-B to BI are the photocopies of some of Office 

Memorandum F No. 1(39)/200 1 -Esstt. Dated 06-12-2001. 

Annexure-C is the photocopy of the Office Memorandums F 

No. 1(39)/200 1 -Estt. Dated 07-02-2001. 

Annexure-D is the photocopy of order dated 18-11-2003 passed 

in Original Application No.236 of 2003 passed by the Hon'ble 

Tribunal. 

Annexure-E is the photocopy of order dated 29-09-2004 passed 

in Original. Application No236 of 2003 passed by the Hoñ'ble 

Tribunal. 

Annexure-F is the photocopy of Representation filed by the 

Applicants before the Respondents 

j,oLn. ,4c* 

'I 
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Annexure-G and Gi are the photocopies of some of Roster Duty 

of Applicants for Day and Night Watch and Ward Duty. 

This application is not made against any particular order but the 

Applicant seeks a direction from this Hon'ble Tribunal to the 

Respondents to give Temporaiy Status to the Applicants and also for 

regularization of their posts as Skilled Labour as per regular pay scale 

with effect from the date of their joining 'under the office of the 

,Ts 

RELIEF SOUGHT FOR: 

That the Hon'ble Tribunal may be directed by the Hon'ble 

Tribunal to give temporaiy status to the Applicants and also to regularize 

the services of the Applicants in the post of Skilled Labour with effect 

from the date of their joining in the posts and also this Hon'ble Tribunal 

may be pleased to direct the Respondents to release the regular pay scale 

of the Applicants in the post of Skilled Labour with effect fonn the date 

of their joining in the posts, and also to release the regular pay scale of 

the Applicants in the post of Skilled Labour with retrospective effect, i.e. 

from joining date of the Applicants at the posts of Skilled Labour with 

all consequential service benefits etc. 

To Pass any other relief or relieves to which the Applicant may 

be entitled and as may be deem fit and proper by the Hon'ble Tribunal. 

To pay the cost of the applicatiom 

INTERIM ORDER PRAYED FOR: 

Pending final decision of this application the Applicant seeks 

issue of the interim order from the Hon'ble Tribunal: 

That the Respondents may be directed by this Hon'ble Tribunal 

not to terminate the services of the Applicants till final disposal of this 

Original Application. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ç 	 I 
GUWAHATI BENCH, GUWAHATL 

(AN APPLiCATION UNDER SECTION 19 OF THE CENTRAL tA 
ADMINISTRATWE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 	OF 2004. 

BETWEEN 

Shri Sonabar Das 

S/o Bipm Chandra Das 

Viii. & P.0.-Azara, (Kootpara) 

Distiict-Kamrup, 

ShiiKanDas, 

C/o Shfi Hiren Das 

Kahikuchi, 

P.O.Azara, 

Distirct-Kamrup (Assani) 

Pin-781017. 

Md. Farid Au, 

S/o Md. Khariat All, 

Vill.-Lower,  Mizapur,. 

P.0.-Azara, 

District-Kainrup, Assam, 

Pin-781017. 

Shii Jiten Chandra Das, 

Vill.-Matia, 

P.O. -Azara, 

• 	Dist.-Kamrup, 

Guwahati-17. 

Md. Nizam Au, 

Vill. & PO.-Azara, 

Distnct-Kamrup, Guwahati- 17. 
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6) 	Shri Bishnu Ram Medhi, 

Vill. & P.0.-Azara, 

District-Kamrup, 

Guwahati- 17. 

e 

Shril3rajenSarmah, 

Vill. & P.O.-Azara, 

District-Kamrup, 

Guwahati-17. 

Shri Nagendra Medhi, 

Viii. & P.O. -Azara, 

District-Kamrup, 

Guwahati- 17. 

Shri Bipul i3aruah, 

Viii. & P.0.-Azara, 

District-Kamrup, 

Guwahati-17. 

Shri Shushil Kalita, 

Viii. & P.0.-Azara (Kalitapara) 

District-Kamrup, 

Giwahati- 17. 

Shri Tuku Baishya, 

Vill. & P.0.-Azara, 

District-Karnrup, 

Guwhati-17. 

Shri Tapan Baishya, 

Viii. &P.O.-Azara, 

District-Kamrup, 

Guwahati- 17. 

SbriRnjitCkDas, 

S/o Late Keshab Ch.Das, 

Viii.- Mirzapur, (Medbipara) 



P.O. -Azani, 

District-Karnmp, 

Guwahati-1 7. 

5 

Shir Bijoy Cli. Das, 

Cio Chandradhar Das, 

Village-Mirzapur, 

P.O. -Azara, 

District-Kamrup, 

Guwahati-1 7. 

Shri Diganta Medhi 

Vill. & P.O.-Azara, (Medhipara) 

District-Kamrup, 

Guwahati- 17. 

.. Applicants 

-VERSUS- 

I. 	The Union of India represented by the 

Secretary to the Government of India, 

Ministiy of Agnculture, New Delhi. 

The Dimctor General, 

Indian Conndil of Agricultural 

Research Kiishi Bhawan, New Delhi. 

The Secretaiy, 

Indian Council of Agricultural 

Research Krishi Bhawan, New Delhi. 

The Director, 

Central Plantation Crops Research 

Institute Indian Council of Agneultural 

Research, Kasaragod-671 124, Kerala. 

Sot 6ôt 
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S. 	The Director, Central Plantation Crops 

Research Institute, (RC) (Indian Council of 

Agricultural Research) Kahikuchi, 

Guwhati-78 1017. 

	

6. 	The Co-Principal Investigator, 

Mini Mission-I, 

Central Plantation Crops Research 

Institute, (RC) (Indian Council of 

Agricultural Research) Kahikuchi, 

Guwhati-78 1017. 

Respondents 

DETAILS OF THE APPLICATION PARTICULARS OF THE 

ORDER AGAINST WHICH THE APPLICATION IS MADE: 

This application is not made against any particular order but the 

Applicant seeks a direction from this Hon'ble Tribunal to the  

Respondents to give Temporaiy Status to the Applicants and also for. 

regulanzation of their posts as Skilled Labour as per regular pay scale 

with effect from the date of their joining under the office of the 

Respondents. 

JURISDICTION OF THE TRIBUNAL: 

The Applicants declares that the subject matter of the instant 

application is within the jurisdiction of the Hon'ble Tribunal. 

LIMITATION: 

The Applicants further declares that the subject matter of the 

instant application is within the limitation prescribed under Section 21 of 

the Administrative Tnbuna.l Act 1985. 

FACTS OF THE CASE: 

Facts of the case in brief are given below: 
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4.1) That the Applicants are citizen of India and as such they are 

entitled to all the rights and privileges guaranteed under the Constitution 

of India. 

4.2) That your Applicants beg to state that they are all Local 

Unemployed Educated Youth The Applicant No.1, 2, 4, 6, 11, 12 and 13 

are belongs to Schedule Caste and other backward Community. 

4.3) That your Applicants beg to state that as the grievances and relief 

prayed in this application are common, therefore, they pray for grant of 

pennission under Section 4 (5) (a) of the Central Administrative Tribunal 

(Procedure) rules, 1987 to move this application jointly. 

4.4) That your Applicant begs to state that the Respondent No.5 vide 

his Memorandum No.F No.-.1(39)/2001-Esstt dated 27-09-2001 call the 

Applicants for their interview for temporary post of Skill Labour under 

the Respondent No.6 at the Consolidated pay amount of Rs. 1500/-

(Rupees One Thousand Five Hundred) only p.m. under Mini Mission-I. 

The Applicants names were sponsored by the Employment Officer, 

Employment Exchange, (3uwahati-3. Accordingly they appeared in the 

said interview and appointed as Skilled Labour by the Respondents vide 

Office Memorandum F No. I(39)/2001-Estt. Dated 06-12-2001. The offer 

of engagement made by the Respondents expires on 3 March 2002 and 

after that the Respondents without renewing the said offer of engagement 

engaging the Applicants continuously without any notice. As the 

Respondents have not terminated Applicants service on 3 l March 2002, 

the Applicants also presuming that their engagement will be regularized 

by the Respondents and they did not tried for any other jobs. Now all the 

Applicants are over aged for Government, Semi Government or Private 

jobs. The Applicants are still working since 14-12-2001 vide Office 

Order F No. 1(39)/2001-Esstt. Dated 07-02-2001. 

Annexure-A to Al are the photocopies of some of the Office 

Memorandum No. F No.-1 (39)/2001 -Esstt. Dated 27-09-2001. 

Annexure-B to Bi are the photocopies of some of Office 

Memorandum F No.1(39)/2001-Esstt. Dated 06-12-2001. 

£L 
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Annexure-C is the photocopy of the Office Memorandums F 

No. 1(39)/2001 -Estt. Dated 07-02-2001. 

4.5) That your. Applicants beg to slate that being aggrieved by the 

action of the Respondents for non-regularization and non-payment of 

equal pay for equal work they have approached this Hon'ble Tribunal by 

filing Original Application N6.236 of 2003. The Hon'ble Tribunal 

admitted the said Original Application and was pleased to pass an 

interim order by protecting the interest of the Applicants. The said case 

was came up for hearing on 29-09-2004. During the course of hearing 

the Applicants seek permission from the Hon'ble Tribunal to withdraw 

the said Original Application No.236 of 2003 to enable them to file 

representation before the Respondents for regularization of their service. 

The Hon'ble Tribunal granted the permission. Accordingly the said case 

was dismissed on withdrawn. After that the Applicants immediately filed 

a Representation before the Respondents praying for regularization of 

their service and also for payment of appropriate pay scale of Skilled 

Labour. They also prayed in their Representation that the Respondents 

may pass an appropriate order within a reasonable time preferably within 

two months. But till today the Respondents have not filed any reply to 

their Representation. Now the Applicants apprehend that the 

Respondents at any time may terminate their service. Hence finding no 

other alternative the Applicants are compelled to approach this Hon'ble 

Tribunal again for seeking justice in this matter and prayed before this 

Hon'ble Tribunal for an interim order to protect the interest of the 

Applicants by giving direction to the Respondents not to terminate the 

services of the Applicants till disposal of this Original Application. If the 

Hon'ble Tribunal does not interfere immediately in this matter then 

irreparable loss will be caused to all Applicants. 

Annexure-D is the photocopy of order dated 18-11-2003 passed 

in Original Application No.236 of 2003 passed by the Hon'ble 

Tribunal. 

Annexure-E is the photocopy of order dated 2909-2004 passed 

in Original Application No.236 of 2003 passed by the Hon'ble 

Tribunal. 

S'r 
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Annexure-F is the photocopy of Representation filed by the 

Applicants before the Respondents. 

4.6) That your Applicants beg to state that they are entrusted with the 

work of Agricultural Helper Field Duty. They are Skilled Labour. They 

are looking after 90 (Ninety) l3ighas Agricultural Land under Central 

Plantation Crops Research Institute, Research Center Kahilcuchi Azara, 

Guwahti-17. The said Agriculture Land Cultivated Coconut trees, Betel-

nut. trees, Cashew-nut frees, Peppers and verities of Vegetables etc. The 

said food and vegetables products are use for research work and also for 

selling it to the local public by the Respondents. Apart from normal work 

of Agriculture Helper the Applicants are also entrusted to work as Day 

and Night Watch and Ward duty at Central Plantation Crops Research 

S 	 Institution (RC) Kahikuchi, Guwahati-17. 

Annexure-G and Gl are the photocopies of some of Roster Duty 

of Applicants for Day and Night Watch and Ward Duty. 

4.7) That your Applicants beg to state that they have already served 

for a considerable long period under the Respondents and they are now 

gong to be over aged for other Government jobs. They have acquired a 

legal right for temporary status and regularization of their above posts. 

They have been deprived from regular service benefits, pay scale, 

Dearness allowances and even minimum pay scale are not granted to the 

Applicants. The Respondents have deprived the Applicants the 

maximum wages for Skilled Labour as fixed by the Ministiy of Labour, 

Government of India. The Applicants were selected and appointed by the 

Respondents through regular interview and selection. Moreover they 

were sponsored by the Local Employment Exchange. There are large 

number of permanent vacancies of Skilled Agricultural Labour under the 

Respondents.. But the Respondents have not yet regularized their posts. 

They made several requests to the Authority concerned but the 

Respondents have not taken any interest in this matter. 

4.8) That your Applicant begs to state that they are entitled for sgnie 

privilege which the regular employees are enjoying. In the instant case 

the Applicants are subjected to hostile discrimination. India is a socialist. 

republic; it implies the existence of certain important obligations, which 

&t2o'L—L 4oL1\f 

\c \  
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the state has to discharge. The right to work, the right of every one to 

just and 1vourable remuneration assunng a decent living for himself and 

his flimily, the right of every one without discrimination of any kind to 

equal pay for equal work, the right of rest, leisure, reasonable limitation 

of working hours and periodic holidays with pay, the right to security of 

works are some of the rights which have to be ensured by appropriate 

Legislative and Executive measure. 

49) That your Applicant submits that the Hon'ble Supreme Court in 

Daily rated casual labour employed P & T. Department through 

Bharatiya DAK TAR MAZDOOR MANCH —Vs- IlJmon of India and 

another (1988 (1) S.C.C. 122) held that Government cannot take 

advantage of its dominant position and further held that Daily rated 

casual labourers are entitled to minimum pay in the pay scale of the 

regular workers plus D.A. but without increment and further directed to 

prepare a scheme for absorbing the casual labourers on rational basis 

who rendered one year casual service in the posts and telegraph 

Departments. Similar direction for regularization of services of casual 

labourers passed by the Hon'ble Supreme Court in the case of Dhirendra 

Chamoli and others —Vs- State of UP. (1986 (1) S.C.C.637) wherein it is 

held as follows: - 

But we hope and tnist that posts will be sanctioned by the 

Central Government in the different Nehru Yuvok Kendra, so that these 

persons can be regularized. it is not at all desirable that any Management 

and particularly the Central Government should continue to employ 

persons on Casual basis in organizations, which have been in existence 

over 12 years. The salary and allowance of Class-N employed in Nehru 

Yuvok Kendra with effect from the date when they were respectively 

employed. The Government of India will pay to the petitioner costs of 

the WritPetition fixed at lump sum of Rs. 1000/-. 

The Hon'ble Supreme Court passed similar direction in 

the cases of Sunnder Singh & another —Versus- Engineer-in-Chief, 

C.PW.D. & OTHERS (1986 (1) S.C.C. 639) and also in the case of UP. 

income Tax Department contingents paid Staff Welfare Association - 

Vs- Union of India & Others, the Hon'ble Supreme Court directed as 

follows: - 
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"We accordingly allow this Writ Petition and direct the 

Respondents to pay wages to the workmen who are employed as 

the contingent paid staff of the Income Tax Department 

throughout India, doing the work of Class LV employees at the 

rates equivalent to the Minimum pay in the pay scale of the 

regularly employed workers in the corresponding cadres without 

any increments with effect December 1, 1986, such workers are 

also entitled to corresponding Dearness allowance and additional 

dearness allowance payable thereon. Whatever other benefits, 

which are now being employed by the said workmen, shall 

continue to be extended to them. We further direct the 

Respondents to prepare a scheme on a rational basis for 

absorbing as far as possible the contingent who have been 

continuously working is the Income Tax Department. 

In view of the aforesaid position and law laid down by the 

Hon'ble Supreme Court the Applicants are entitled for temporary status, 

regularization of pay scale of Skilled workers also be regularized with 

effect from date of their respective engageineni 

4.10) That your Applicants beg to state that the  Respondents are 

exploiting the man power of the Applicants by giving them a veiy lower 

fixed pay of Skilled Labour @ Rs.1500/-p.m. which is illegal, arbitrary 

and non sustainable in the eye of law. The Central Government being a 

model employer cannot deprive the Applicants from their legitimate pay 

of a skilled labour. The Applicants are drawing a fixed pay, which is also 

lower than unskilled labour working under any Government, Semi-

government or Private Organization. Moreover jobs of the Applicants are 

permanent in nature and the Respondents needs the works of the 

Applicants for smooth running of the Central Plantation Corps Research 

Institute, Kahikuchi, Guwahati. The Applicants being local unemployed 

youth, as such they should be given priority by the Respondents to 

engage them in a permanent manner. There are many (iroup-D post are 

lying under the Respondents. Recently in the year of 1999, 2002 and 

2003 namely Sri Biman Das, Sn Puma Das and Sri Upen Ch. Das were 

retired from their service as (3roup-D staff under the Respondents. Apart 

from this also one Sri .Jamir Mi, Sn Puns. Ram Das and many other 

permanent (iroUp-D staff will also retire from service in the year 2005 
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and 2006 respectively, In the said posts the instant Applicants can be 

absorbed by the Respondents. 

4.11) That your Applicants beg to state that they are being a poor 

persons and they are working under the Respondents veiy sincerely 

without any blemish in their services. They are entitled for regularization 

of their services and regular pay. Hence, the Hon'ble Tribunal may be 

pleased to protect the interest of the Applicants by giving a direction to 

the Respondents for regularization of their services and release their 

regular pay scale with retrospective effect 

4.12) That your Applicants beg to state that the action of the 

Respondents is illegal, mala fide with a motive behind. 

4.13) That your Applicants beg to state that the Respondents have 

violated the fundamental rights of the Applicant. 

4.14) That your Applicants beg to state that the Respondents have acted 

in an arbitraiy manner by depriving the Applicants for not giving them 

regular pay scale and also not regularizing their services. 

4.15) That this application is filed bona tide and for the interest, of 

justice. 

The Applicants craves leave of this Hon'ble Tribunal advance 

further grounds the time of hearing of this instant, application. 

5) GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

5.1) For that, due to the above reasons naffated in detail the action of 

the Respondents is in prima facie illegal, malalide, arbitraiy and without 

jurisdiction. 

5i) For that, the actions of the Respondents are mala tide and illegal 

and with a motive and with a motive behind. 

5.3) For that the Applicants having worked for a considerable long 

period, i.e., from 2001 to till date, they are entitled to be regularized in 

their posts with regular pay scale with retrospective effect. 

2°WL4AA 4X6 
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5.4) For that, the Applicants have become over aged for other 

employment 

53) For that, they gathered experience of different, works in this 

establishment. 

5.6) 
For that the nature of work entrusted to the Applicants are of 

penrianent nature and therefore they are entitled to be regularized. 

5.7) For that, the Applicant has got no alternative means of livelihood. 

5.8) For that, the Central Government being a model employer 

cannot be allowed to adopt a different treatment as regard payment of 

wages to the Applicants. 

5.9) For that, the Respondents have violated the  Article 14,16 & 21 of 

the Constitution of India. 

The Applicants crave leave of this Hon'ble Tribunal advance 

further grounds the  time of heaiing of this instant application. 

6) DETAILS OF REMEDIES EXHAUSTED: 

That there is no other alternative and efficacious and remedy 

available to the Applicants except the invoking  the jurisdiction of this 

Flon'ble Tribunal under Section 19 of the Administrative Tribunal Act, 

1985. 

7) MATrERS NOT PREVIOUSLY FILED OR PENDING IN ANY 

OTHER COURT: 

That the Applicants further declares that he has not filed any 

application, writ petition or suit in respect of the subject matter of the 

instant application before any other court, authority, nor any such 

application Writ Petition of suit is pending before any of therm 

£L 	J,oi.k cc 
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8) RELIEF SOUGHT FOR: 

Under the facts and circumstances stated 

above the Applicants most respectfully prayed that 

Your Lordship may be pleased to admit this 

application,, call for the records of the case, issue 

notices to the Respondents as to why the relief and 

relieves sought -for the Applicants may not be 

granted and after hearing the parties may be 

pleased to direct the Respondents to give the 

following relieves. 

81) That the Hon'bie Tribunal may be directed by the 

Hon'ble Tribunal to give temporaiy status to the Applicants and 

also to regularize the services of the Applicants in the post of 

Skilled Labour with effect from the date of their joining in the 

posts and also this Hon'ble Tribunal may be pleased to direct the 

Respondents to release the regular pay scale of the Applicants in 

the post of Skilled Labour with effect form the date of their 

joining in the posts, and also to release the regular pay scale of 

the Applicants in the post of Skilled Labour with retrospective 

effect, le. from joining date of the Applicants at the posts of 

Skilled Labour with all consequential service benefits etc. 

8.2) To Pass any other relief or relieves to which the Applicant 

may be entitled and as may be deem fit and proper by the 

Hon'ble Tribunal. 

8.3) To pay the cost of the. application. 

9) INTERIM ORDER PRAYED FOR: 

Pending final decision of this application the Applicant seeks 

issue of the interim order from the Hon'ble Tribunal: 

9.11) That the Respondents may be directed by this Hon'ble 

Tribunal not to terminate the services of the Applicants till final 

disposal of this Original Application. 
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Applicalion is filed through Advocate. 

Particulars of LP.O.: 

LPO. No.  
Date of Issue : 2'a- (t .O  O C. 

Issued from 	 UO. 
Payable at 	: 

LIST OF ENCLOSURES: 

As stated above. 

Verificatioi... 

oe& at, cZA 
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-VERIFICATION 

I, Shri Sonabar Das, Son of l3ipin Chandra Das, Vill. P.0.-Azara, 

(Kootpara), District-Kamrup, Guwahati-17 I am the Applicant No.11 of the 

instant application and as such I iam authorized by other Applicants to sign 

this Verification and do hereby solemnly verify the statements made in 

accompanying application and in paragraph nos. t ' c7, 

ç o, ç 	- 	are true to my knowledge, those made in paragraph 

nos. ,4.C',l, ._. are being matters 

of records are true to my information derived there from which I believe to 

be true and those made in paragraph 5 are true to my legal advice andrests 

are my humble submissions before this Hon'ble Tribunal. I have not 

suppressed any material Ilicts. 

And I sign this Verification on this thej4$lay  of 	2004,at 

Guwahati. 	
£L- 	9IWibCfl 
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- 	The l)ircctor, 

Centail Plantation Crops Research 

Instithtc Indian Council of Agricultural Research, 

Kasar'agod-67 1124, Kerala. 

Sub: Prayer for Grant of Temporary Status & Reg1arisation of the service of the 

Petitioners and also for payment of Appropriate pay scale of Skilled Labour 

w.e.f. the date of our joining in the said post.. 

Sir, 

Most respectfully, and humbly, we, beg to state the following few lines for your 

symp4thetic and early consideration of our genuine grievances. 

That we undersigned are all local unemployed educated & economically most 

backvard youth. The undersigned Petitioners namely Shri Sonabar Das, Shri Kan Das, 

Shri Jatin Chandra Das, S1ri Bishnu Ram Medhi, Shri Tuku Baishya, Shri Tapan 

Baishya and Shri Ranjit Chandra Das are belongs to Schedule Caste and Other 

Back*ard Comniunity and rest of the Petitioners belongs to General Caste. 

That the Director, Central Plantation Crops Research (RC) Institute (Indian 

Council of Agricultural Research), Kahikuchi, Guwahati-78l0i7 Assam vide his 

Memorandum No.F No.- 1(39)/200 1-Esstt 'dated 27-09-2001 called the Petitioners for 

tilts 1iI4i'vItw  to lilts posl of '3kWct'1 1,aboilr 'tuwpoiry imder Ilia (),lJicc oF Ilie (2o-

I1 . 111&i)II1 mv 	ijtc, Mini .Miion- 1, Central PlHffln ion Caop Upseai'cl lnituie 

(R.C), (Indian Council of Agricultural. Research), Kahikuchi, Guwaha(i-78 1017, Assain 

at the consolidated pay, of Rs. 1500/-(Rupees Fifteen Hundred) only per month under 

Mini Mission-I. The Employment Officer, Employment Exchange, Guwahati-3, 

sponsored our names. Accordingly we appeared in the said inte"iew and we were 

selected and appointed as Skilled Labour by the Respondents vide Office Memorandum 

No.F No.1 (39)/2001-Esstt. Dated 06-12-2001. Now we are still working since 14-12-

2001 vide Office Order F No.1 (39)/2001-Estt. Dated 07-02-2001. It is a fact that otTer 

of Appointment is made for a period up to 3 1' March 2002 from thedate of joining of 

the post and liable to terminate on completion of the term of cngngcmcnt or on the dale' 
01 sanction of Scheme expired. But till now our cligagemeii( arc going on. Moreover the 
work and nature of our, duty are permanent in nature. We are looking after 90 (Ninety) 

Bigha's of Agricultural land under the Central Plantation Crops Rcscarch institute (RC), 
(Indian Council of 

Agricultural Research), Kahikuchi, Guwahatj-781017 Assam The 

-, 

H r 
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said Agricultural Land cultivated Coconut trees, Betal-Nut trees, Cashew trees, Peppers 

and verities of Vegetables etc. The said food and Vcgefahles products are use for 

research work and also for selling it to the local people by the Office Authority. Apart 

from noi±nal work of Skilled Labour we are also entrusted to work as day & night wutch 

and ward duty at Central Plantation Crops Research Institute (RC),(Indian Council of 

Agricultural Research), Knhkuchi, Guwahatj-78 1017, Assarn. 

That the offer of engagement of us made by the Competent Authority expires on 

31 March 2002. But the Authority without renewing the said olThr of engagement, 

engaging us Continuously without any notice or renewal of our appoithmcnt. We are on 

presuming that the Concerned Authority will regularize our engagement because the 
Authority li has not terminated our service on 3 1 March 2002. As suchwe have not tried 

any other job. Now we are over aged for Government or Semi-Government and Private 

jobs. Moreover we are also deprived from legitimate pay scale of Skilled Labour and 
we arc working in a veiy low pay scale of Rs. I 500/-(Fjfieen Hundred) only, which is 
Contrary to the pay scale fixed by the Government of India for the Skilled Labour. 

That in the year 2003 i.e. after about two years continuous service we have filed 

an Original Application No.236 of 2003 before the Hon'ble Central Administrative 

Tribunal, Guwahatj Bench, Guwahatj for regularjzatjon our service and also to release 

the regular appi:opriiite pay scale of Skilled Labour w.e.f date of joining. The Hou'ble 

Centraj Adnijnjstrajve Tribunal, Guwahatj Bench, Guwahati admitted the said Original 

Application and granted interim stay of not to terminate our Service by thô Competent 

Authority. The case was finally fixed for hearing on 29-09-2004. Th learned counsel 

lbr us seeks to withdraw the said Original Application No.236 of 2003in order to file a 
Representakion for regularization of service of the Applicant before the Appropriate 
Authority. Accordingly we have filed this Representation before you for taking 
necessary steps & actions for regularizatjon and absorption of us in any Offices under 
you in the Group-D posts. 

That we have already served for a considerable long period under this Office 

and are now over aged for any Government, Semi Government and Private jobs. We 
have 

acquired a legal right for granting temporary status and regularization of our above 
said posts. We have been deprived from regular service benefits; pay scale, l)earflcSs 

• Allowances and even minimum pay scale are not granted to us. The Competent 

Authority have deprived us the minimum wages for Skilled LaIx)urs as fixed by the 
Ministry of Labour, Government of India. We Were selected and appointed by the 
Competent Authority through regular interview and selection process. We are being 
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from uerviee in the year 2005.4110 2000 unspt,cflv,iy lii ili caild posts the iaJer uiiicd 
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(,) 	
That 'we are being poor persons and working under your Department very 

sincerely and without any bJih in our service, In future also we assure thLIi We will 
serve this Deptuntnieg with the suinu, sinecrily and devotiop In our work. 

It is iiiirtilrc, respect hilly prayed unit, yoi ir 	i UIy I 	 IIII<e 
lleecssaiy and sy.mpathqtie view in this matter for mbriorpilot, O1 11114 ki sipiie I Pet S H ii 

ynili' l)npauiiiieffl wiuI1 HliI
) l pay eale id HkllfeiI LaInnir as fixed by liw 

(Jovernuieuit of India and also may be pleased to pass an appropriaw order within a 

reasonable time preferably within two months from the receive of this Rpreseniatioii. 

Thanking you in antiii)ation. 

Copy for hu!brmation and necessary action: 

The Secretary,  Government of India, 

Ministry of Agriculture Krishi J3hawan, New Delhi-]. 

The Director Gencral, 

Indian CocjI of Agriculture 

Research Krishj Bhawan, New Delhi- 1. 

The Director, Cetra1 Plantation Corps Research Institute, (RC) 

(Indian Counjl of Agricultural Research) Kahikuchi, 
Guwahatj78 10 17 

The (2o-l.rizicipaI Investigator, Mini IV1ijo- 1, 

Central Plantation Coups Research Institute, (RC) 

(lndan Council of Agricultural Research) Kahikuchi, 

Guwahatj75 1017. 

/ 



Yours Faithfully 

SIui Sona a r Dwi 

ShriKanDas 

• 	 3) 	SliFarjdAjj 

	

4) 	Shri Jztcn Chanijza Das 

Shri Njum Ai 
 

$hrl UrnJon Siimah 
B) 

 
$1,11 N11PJUII1$ Mudlil 

• 	 9) 	Shri Bipul J3aruah 

Shn Shushil Kahia 

'Shn Tuku ]3aishya 

Shri Tapan i3aishya 

Ch. 

Shn Bijoy Ch Das 

Shn Diganta Medhi 
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Roc of zaj and rnght watch and ward deity at C. P C R I - (RC),-Knikucrii, for the rnort 	of 

Augus:, 2G03 - -- 

- - 

- 	Date TIMINGS 	- - TIM 
- I 

13.00 am To 12 00 Noon 1200 noon To 2 8.00orn T62 30rn 11 30aThT8 OOani 

- 	& .& 

 

_. :. • 
• 	V 

V  

200 io6.00pm- 5.00 To11.00 pm  
Puna Ram Das,flP'-  t 1-8 03 o 3-8-03 Farid 	u Tuku Baishya Zarn1ruain Seikh 

4803tc10803 - 

V 	 V 

Ranjit Dats 

. 	. 	V. 	 V 

Kan Das Ram Bajiadur 
• 	.- 	• - 

11-6-03 to 1 7-8-03 Bijoy Das Bipul Barbah Ramesvãr Kaivarta 

418-8-03 to 24-8-03 Sonabar Ch. Das Nagen Medhi 
- 	I Deben Ch. Das Biren Ch.. Das 

V..-.'- 

	

to 31303 :. DigntaMedhi..T==9.SUShi! 	 .-Keso Frasad Saa-= .Shakar i.P 	 - - 



Tapan Baishya 	 - 	 _____ Nizam All 	Rarneswar 
Kaivorta 

Farid All 	Biren Ch. Das 

Zarniruddin Sheik 	Puna Ram Das 

Shankar Ram 	Kesoprasad 
Sharma 

Ranjit Ch.Das 	Ranihahadur 
	

Kamalesvar Deka 	Gopal Thapa 

: 

- 

Y4~ 
I 	ster of day and night watch and ward dut at C P C.R 1 (RC), Kájkuchj, for the 

month of September, 2003. 

TIMINGS 	 TIMINGS  

8amTo 12Noon&2 12NoonTo2pm 8pmTo23Oam llpmTo53Oaml3OamTo8am 
To6pm 	 '&5To11pm - 

BrojenSharma 	BishnuR.Medhi TikaRamSharma GopaiThapa 	Kama1esar 

Jiten Ch. Das 

liruku Baishva 

Date 

1-9-03 to 7-9-03 

8-9-03 to 14-9-03 

15-Q-03 to 21-9-03 

22--03 to 2S-9-03 

2-0-03 to 5-1 t'-03 	Kan Das 	 L 1 O:, Ch. Da.s 	Pura Ram Das 
	

Zamiruddm Sheik 	. Shankar Ram 

Its- L 

sic 	 ic' U 
:• 
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INTl GENfTEADMNI3TRATIVETRIBUNAL 

•GUWAHATIBENCHATGUWAHATI 

O.A. NO.308/2004 

Shri Sonabar Das & Others 	... Applicants 

-Vs- 

Union of India & Others 	 ... Respondents. 

(Written statements filed by the Respondents No. 4, 5 and 6). 

The written statements of the respondents are as follows: 

1. 	That a copy of the O.A. No. 308/2004 (referred to as the 

"application") has been served in the respondents. The 

t-nalprifc hji-u-p cr'ri flit-mi li tli 	irnp nnA 	cttrrrl flip 
1:, 	 :,--"• •- '- 	 •-.- 

contents thereof. 

That the statements made in the application,, which are not 

specifically admitted are hereby denied by the respondents. 

That before traversing the various paragraphs of the 

application, the answering respondents gives a brief 

background of the facts and circumstances of the case as 

under: 

(a) That the answering respondents, Indian Council ofAiculturai 

Research, submitted a "Project Proposal" under the name of 

"Tphnn1rnv Miicti fnr Tntøritd T-Tnrtimiltiire flPvpiol)meflt in 
•J ----,------. 	 - ----- 	 - 

North East India-Mini Mission-I-Research". This project./ 

/ 
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Scheme was a centrally sponsored Scheme. The Objectives of 

the Mini Mission-I were: 

1. Production of nucleus / basic seed and planting material 

of horticultural crops. 

9 Sfir rl Irrl 	1t rr rf 	 rrnrl11 t,f et-  f ,-hr)rb1rc1c' fir 

horticultural crops. 

3. Technology• refinement and imparting of training to 

pVtpt('t1 f1t1ie i 

That in the project proposal the programme Schedule was also 

drawn up and the duration ofthe Scheme/project was for 5 

vrs~ _-4-pq rt- r a fr ,-m f I- p 	r 9 flfl 1 - fl9 Th r c 	rr ci pr t Nr S 
- J 

included as one of the implementing authorities amongst others 

for implementation of the project. The sponsoring Ministry/ 

flpirtinprit i 	*hp I iitrr .rf Aarr-ii1fiirp Thptmf,nprit (.If 

Agriculture and Co-operation. The Govt. of India, Ministry of 

Agriculture, Department of Agriculture and Co-operation 

(Hrrfiitiir fl 	rii -u'clp f1,,r 1H-irWn 40L9I2001_T-Ii* t;i 
-. 	 -"--.-, 	 ..- 	 -----". •1 

dated 10.5.200 1 accorded the sanction to the project and the 

ICAR approved the Scheme vide letter F.No.15(27)/99-IA-V 

dated 1.11.2002 and 20.11.2002. This was conveyed by the 

Office Memo. No.NRCO/MM-I/2002-03 dated 12.12.2002. The 

Scheme has been accordingly sanctioned for a period of 1 year 

fnr t1- 	9flfl9-9flfl rfth Yfh P1ii (9fl09..) pf 	tsmt1 'icf 
-.-'..-.,.--.----- 

of Rs.47.27 lakhs. 

By the said project proposal and the Office Memo dated 

12.12.2002, the other terms and conditions including the staff 

(skilled labourers) was laid down. There were 15 Nos. of skilled 

labourers engaged at the rate of Rs. 1,500/- per month. The 

applicants' names were sponsored by the Employment 

Th p jmtlj 	h jp ppy i-'l1pci Irr - i,tprtrpw jlrr a 

with other candidates sponsored by the employment exchange. 

• In the call letters issued to them it was specifically stated that 

rit rif Irllprl hihniirr g tpinr rrr rri l u'it1a 

pay of Rs.1,500/- per month. The applicants accepted, the 
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terms and conditions stipulated in the offer of assignment and 

reported for duty as skied labourers. 

(d) That in the offer of appointment it has been clearly indicated 

among others conditions that: 

The offer is purely on temporary basis for a period upto 

3 lt  March, 2002 from the date of his/her joining the post 

	

s-c 1b1#z tr h t*rl ri- 	rlfnt- A f th trrn 

of engagement or on the date the sanction of the Scheme 

expires, whichever is earlier. 

The skilled labourer will be paid a fixed fellowship of. 

Rs. 1 1 500/ -per month without any allowance. 

The 	skilled 	labourer 	will 	be 	under 	the 

administrative/ technical control of the Co-Principal 

t rir rif i-h 	rh ci-n 

The skilled labourer will not be entitled to any other 

benefits as are applicable.to regular ICAR employees 

The ICAR/ CPCRC will have no responsibility for his / her 

absorption in the Institute against regular posts, after 

his/her termination from the adhoc scheme. The 

applicants accepted all the terms and conditions and 

accordingly they were engaged in the time bound 

I i- t- g- i ri- 171i-h ffrf- frcin fhF rJfcc. 	11 	 tP(1 1Y) 

Annexure-,C of the application. 

(e) That accordingly, the applicants were engaged as the project 

workers against the said project for the limited purpose and for 
i-hc. 	tri 1 	-1 •t-n hiii -i-i rl 	I1,mc Th 	ri sm sirli strnts 

- 	
------- 

apprehending termination, approached this llon'ble Tribunal by 

filing an QA No.236/2003 raising the same issues that has 

been raised in this fresh QA No. 308/2004 between the same 

parties in this same Tribunal. The respondents filed their 
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written statements and contested the case. The matter was 

heard by this Hon'ble Tribunal on 29.9.2004 at length, when 
t1- 	r,i i 	cl cf ti-i 	ji tmi-1 	tm t m 	 rr 	 t- n ri 11 ,w h 	t 

r .r 

withdraw the application so that the applicant may make some 

representation to the authorities concerned instead of dismissal 
nf  tht' 	 Th 	T-Trri 11ç- 

 Trihiiriii 	 lirl tn 

consider the prayer and allowed the application to be 

withdrawn and accordingly dismissed the same (as in 
A ii ri -sri 1 -r - 	 ri the. anplin--atin-t-11 

Now the applicants have filed the instant application once -again 

raising the same issue between the same parties before this 
r 	T-Tmri 'Im1 Trjhi1i-iiil. 

That with regard to the statements made in para I of the 

application, the answering respondents state that there is no 
rii 	 s%ftinn fri IIitIfV f-ilimcj rif t1-if i ! flrit itmn1 	itirri 

accrued right has been violated by any action of the answering 

respondents. 

That with regard to the statements made in para 2 and 3 bf the 

application, the answering respondents have no comment to 

riffit- 

That with regard to the statements made in para 4.1 and 4.2, 

the respondents state that in view of the facts of the case and 
t1m Iiw rcaiihifiric thz 	 f,rnt ri -t-u tiii-ic himiiri ii imrir.tc ri 

—r 	 r 

project scheme, there is no cause of action that may justify any 

right for conferment of temporary status or regnlarization of the 

That with regard to the statements made in para 4.3 of the 

application, the respondents have no comments to offer. 

That with regard to the statements made in para 4.4, the 

respondents state that these being matter of records, nothing is 

'5- 

. 



5 

admitted which are not bone by such records. However, so far 

as the allegations that the applicants were allowed to continue 

httrr.rii1 thc 	 - e is -. 

it does not confer any right to the applicants being project 

workers at a fixed rate. In this connection it is pertinent to 

- i-  i-ht 	Iil 1-I-ifl *1-fThZ W11 	lit1t tItr tr 	igt itit f1-1 

applicants on the completion of the project works, the applicant 

approached this Hon'ble Court and got the interim stay order 

rILrl -' s-wifiti ii pA iii 	c 

That with regard to the statements made in para 4.6, the 

respondents state that the applicants were given their 

am crit in i-hp JJiit- Mi,-t-i t - p,t it (PCRT R rt,h 

Centre, Kahikuchi. The duties assigned to them were to assist 

the Research Associates, who are conducting research in field 

as well 	11rjtet"ir A i-hc 	 -jmjlg pip r'ftpn Apgtryrjina 

the plaiiing of experimental plots, he applicants were also 

assigned the watch and ward duties on rotation basis in the - 

p- rprrnpntd nlntg 	h1,h frnrn rrt sncl ni'i'l rf tb-ir 
r 	 r 

assigned duties under the scheme. 

That the statements made in para 4.7 the respondents state 

that the applicants assignments were under a consolidated 

f'pA mrniif -nA rirt rn p tjtnp 	 ef nv I 	*prt piul 

reassert the foregoing statements made in this affidavit and 

deny the correctness of the statements made in this para. The 

applicants are not entitled to any other service benefit other the 

terms and condition that were fixed in the offer of engagement. 

In this connection an agreement was entered into between the 

il-t'wfl1pl p-rimlirpnt p-nil the rlprprttnpiit hu h11, the eimnrhfjmrt 

of service is being regulated along with the terms and 

conditions laid down in the offer of engagement letter and not 

by any other service ules or conditions of service. 

A copy of such agreement is annexed as 

ANNEXURE-R1(series). 
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N. 

That with regard to the statements made in para 4 8, the 

respondents state that there is nothing to show as to how the 

rptintinlpt-fc 	 tnptpnl e-srsf 	 rn tip1- g- i- tj trppti-npy,f p artiF4t 

the applicants. I reiterate the foregoing statements made in this 

affidavit and say that the applicants have no legal or any other 

raht tn iiprn niil usa-u fe-sr ,-iui sal -we-st-in glg-srtri,-ap 
1 -"- 	1J -'--- 	 .• 

That with regard to the statements made in para 4.9, the 

respondents state that the cases referred to by the applicants 

are different cases under different facts and circumstances. 

Those cases relates to casual/ daily labourers where as the 

applicants are skilled labourers engaged against a time bound 

nrriji- l-  with th 	 tti I 	 that thu mi 
1 	 J — J 

terminated from engagement on certain fulfillment of condition 

or they may terminated with the closure of the project which 

ever is earlier. In this connection, the law is well settled in a 

plethora of decisions rendered by the Hon'ble Supreme Court. 

The Hon'ble Court has held that when the scheme of the project 

i g 	j j-' i fi e- 	nel i-  ; ,, nt nf n pt-rn n 	t n ti 1 t i tb ein ni nv 

cannot ask for regularization in service. It is also held that the 

persons engaged against the post created under a sponsored 

g,s1-i tint hp rpa11lsirizp(l ir tht pr'rp 	 (cPr nt-p 

reported in AIR 1992 Sc 713 (Sandip Kumar -vs- State of 

Uttar Pradesh) and (1997)5 5CC 86 (Jawahartal Nehru Krishi 

Viama V 	 R*1 TC1inn nn 	lii l-nilr titnii 
----- 1 .  

this Hon'ble Tribunal in OA No.29812002, OA No.1591/98 

(Ernakulam Bench), Industrial Tribunal in C.R No.911 1999 

h 	hi1 tht rtitiuewpc 	 ypt-1 in 	 rf I cehpmp re -nest 

entitled to regulartzation in service. Hence, the contention of 

the applicants cannot sustain in law and the cases referred to 

h pu-p ties ptmirptesrs ii th 	 trf 	 Thrfnr th 

application is liable to be dismissed. 

The copies of the judgment in O.A No.298/ 02, 

OA No.1591/98 and CR No. 91/1999 are 

annexed as ANNEXURE- R2, R3 and R4 

respectively. 
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That with regard to the statements made in para 4. 10, the 

answering respondents state that the averments are not correct 
and 	ttrlhrni the' 	 tr 

	

- 	 - -- 

to claim regularization in any post in Group D. There are 

separate Recruitment Rules and Scheme for appointment 

/ regularization in Group D post and these are not. applicable to 
the applicants as stated hereinabove. 

That with regard to the statements made in para 4.11, 4.12, 
4. 13, 

1 4.14 and 4. 15, the respondents state that the 
1t t--j-  l-uiu- riM-  jIj-r,, sir,'jthi-,a 	llil 	lfitJ 	tmr -fri - 

violation of any fundamental rights of the applicants or 
arbitrarily as alleged by the applicants. In this comiection, I say 
*ht t1- 	 1,-,, f11 iw m - ct-i rif thc 

provisions of law and the service conditions by which the 

applicants are regulated. There is absolutely no legally valid 
DITh1) frir 	 1-icy th 	zitmriJ 	triri irIrl fhrcfcir thi sit-n, ---------, --- I- 1-.-- '- 

to be dismissed with costs. 

That with regard to the statements made in para 5.1 to 5.8 

showing the grounds the respondents state that the grounds 

shown by the applicants are not at all tenable in law and 

therefore the application is lialile to be dismissed with cost as 

devoid of any merit. 

That with regard to the statements made in para S and 7. the 

respondents have no comment to offer with regard to the 
ctternerits midA in rir3 E. Pnt th rFsnnnclpnt St3tA thtth ---.-- --- i------ ------- - ---- 1.  

applicants have suppressed the facts that they approached this 

Hon'ble Tribunal by filing the OA 'NO. 236/ 2003 which was 

dismissed on withdrawaL This dOes not mean that the applicant. 

did not file any application previously. This application is liable 

to be dismissed on this count alone for suppression of material 

fact and for making a deliberate false statement on dec1aration 
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17. That with regard to the statements made in para 8.1, 8.2, 8.3 

and 9.1 the respondents state that under the facts and 

circumstances of the case, provisions of law as discussed 

above, the applicants are not entitled to any relief whatsoever 

as prayed for and the application is liable to be dismissed with 

(1 i4Uni 1 nf A rIxy,  m iri * 

In the premises aforesaid, it is, therefore, 

prayed that Your Lordships would be pleased 

tn hr thc nrt 	1T11i the. 	 n 7nA 

after hearing the parties and perusing the 

records, shall also be pleased to dismiss the 

With Iit 

VERIFICATION 

I,Shri 	A.'S. R..cLJ 	 ,atpresent 

working as co. P1 	 -i S&-t&t Pea' ( 
) 

eLu& 

---1 h- 	 -- t nnrl r1hr 

authorized, do hereby solemnly affirm and state that the 

statements iade in parat +,u, 	i - 	if, are true to my 

knowledge and belief, those made in para o being 

matter of records, are true to my information derived therefrom 

and the rest are my humble submission before this Hon'ble 

Trbiin,i I hiu'i riM-  iiimrirgpi-1 ri't, rntirl frt - 	 '-.-_L-- 

And I sign this verification on this L1th  day of 	2005 at 

Guwahati. 

DEPONEN 	1) 

I.4,nctpat Invest  to 
SPORI,Knhikud 



' 	 ANNEXURE 
: 

FORM OF AGREEMEITr TO BE EXECUTED BY THE PERSONNEL 
LN'GAGDIj UNDER ADHOC RESEARCH SCIIFJIIESJPROJECTS UNDER 

—CEN-TKAL 	ION cROPs RESE7'flcjI INSTITUTE(ICAR) 

01 d'. . 	/? 	 . .,. 

who has been offered the temporary assIgnment of 

under the ad-hoc time bound scheine/ 
pro,ject entitled 	 4& 

AN 

at .. LIL) . 	 . 	(ici) 	memoran7um  
dated 	 do hereby 

undertake that I will not claim for continued employment or 
perinannt absorption against any regular poàt/appojz - tment in 
the establishment of this Iflstltut@ under ICAR, during my 
tenure of assignment or after the termination from the 
ass1gnrnentufl 	the Scheme/Project. 

02 	
I am fully awe that my services are purely on 

ad_hoc/temporary basis and that shall be terminated on comple- 

tion of the term of engagement or on the.date, the sanction of 
the scheme expires, whichever is earlier. 

A/< AJ Dated at 	 this 	...... ..(date), 
.. (month) 	

•b•U•... (year) 

Signature 

Name 

Designatio 

Pnn/041199 

CertiüC 	t:PY. 
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FORM OF AGflE1MEj TO BE EXECUTES BY' THE PERSONNEL 
-2.--  ENGAGED UNDER AD_i-bc RESEARCH SCHEMES PROJECTS_UNDER 

CENTRAL PLANTATION CROPS RESEARCH :INSTITUTE (icAP 

01 	 i, 	 9E, 
• . Lc I 

 who has 
been offered the temporary assignment of 

. under the ad-hoc time bound scheine/ 
project entitlçd 

.Nfi -4  
at 	

. ,..... (ic) 
No.F./(3JJFS 	 iatecl 	

do hereby 
Undertake Iiat I will not claim for contirmed1p1oy 

against 	
nnr or 

any regular 	 in the establishment of this Insti 
tute under ICAR, during my 

tenure of assignment or after the termivatto from the 
ass ig1uiIeri under the Scheme/project 

02 	 I 
am fully awe that my services are Purely on 

&i_hoc/tenipory basis and that shall he toni nateci on 
Lto of the Lerm of engagetn 	

or on the date, the 5nctIon of 
the scheme expires, whichever is earlier. 

49 
.

''(date) 
. (month), . - 	• • 	••••• •. . •.. (year) 

Signate 

Name  

Designatj0  

Pnn/0411 99 
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FORM OF AGREEMENT TO HE EXECUT)D 13Y THE PERSONuj, 
lhbLAncn SCHULDS/pROJflCTg UNDER 

PRZL PlANTATION CROP S REs EAR OH I NSTI TUT E( iczn) 

who has been offered the temporary assignment of . 

.............. under the ad-hoe time bound scheine/ 
prpject entiti ed 117e 

&21e 	 .... ... 
at •RC, 	

......... 
	

... ( IAR) vide memor3c1um No. P./( 	 dated 	
. do hereby 

Undertake that I will not claim for continued employnt or 

permant absorption against any regular post/appointment in 
the establishment of thIs Institute under ICAR, during my 
tenure of assig flout or after the termina-tion from the 
assignment under the Scheme/proje ct. 

02 	
I am fully aware that my services are purely on 

adhoc/temporary basis and that shall be terminated on comple- 
tion of the term of engagem 	or on the date, the sanction of the scheme expires; whichever is earlier. 

/ Dated at 4(as ag. this ... . 	.... .. (date), • • • * • ...............(month) 
	 • • . . • . (year) 

Signatuj'e 

Name 	 ,/3/ 6P f4d 
Designatjo 

MMEEMM 

Pnn/0 41199 



/ 

11W / loom- 

FORM OF AG REEMENTT0 BE EXECUTED BY THE PEFSONNEL 
ENGAGED UNDER AD-HOC RESEARCH SCHEL1ES/PROJECTS UNDER 

CENTRAL PLANTATION CROPS RESEARCH INSTITUTE (IcA1) 

01 1 	 I, 	 . (J)IL4 	. 	. ½'i. i 
vit't J . . 4J S)  / 	4 	 .... .11 
who ; has been of feed the temporary assignment of' 

.............. under the ad-hoc time bound scherne/ 
Proj ect entitled "7'tZsiy N' 	J91J 

i M  
at 	... (Icz-R) vide Vmemorandum 

do hereby 
undertake tfat I will not claim for continued employrent or 

perrnanant absorption against any regular post/appojnttnertjn 

the establishment of this Institute uflder ICAR, during my 

tenure of assignment or after the termination from the 

assignment under the Scheme/project. 

02 	 I am fully aware that my services are purely on 
adhoc/temporay basis and that shall be terminated on comple-

tion of the term of engagemflnt or on the date, the sanction of 
the scheme expires, whichever Is earlier. 

DatedatJ Jthj3J 
............ (month), 	. •.. ._ 4iYJ .......... 

Signate 	: c 

Na me 	 7Mn_ 
Designation  

Pnn/041199 



FORM OF AGREENEN. BE  

	

ENGAGED UNDER AD-HOC 
	

ER 

	

CENTRAL PLANTAT ION 
	

S RES 

01 	 , I e 

TA/&14(2 . 

who has been offered the temporary assignment of 

........... under the ad-hoc time bound scheme/ 
project entitled "Zt'n 	l.IPi'!-;/tt/3 TI-I4'Lke/. 	,vIicaL 

at . 	 ... (IcAn) vide memorandum 
No F., . .. . dated • /Jr".°I. do hereby 
undertake that I will not claim for continued employruent or -
permanaitabsorption'agajnst any regular post/appointment in 
the estabijs}ezi of th.s Innt:Ltute under ICAR, during my 
tenure of assignment or after the terthination from the 

assignment under the Scheme/project. 

02 	 I am fully aware 'that my services are purely on 

ad-hoc/temporary basis and that shall be terminated on comple-

tion of the term of engagemnt or on the date, the sanction of 

the scheme expires, whichever is eir,ie 

Dated at -Kasa,r-agod this ... . . .. .. .. .. (date), 
lat 	 .(month) , ... .. 	 • • . 	•. (year) 

Si g'n at ure 	' (Zi -&'Y7  ØJUrY1) 

Name '  

Designation : 

-=000=-- 

Pnn/041199 



4 
FORM OF AGREEMENT TO BE EXECUTED BY THE PERSONNEJJ 
GAGED 	 sairmEs/pROJECTS UNDER 
CENTRAj, PLANTATION CROPS RESi/RCH INSTITUTE:(ICAI) 

i, 	6iV.  .Ckd4' 	 ..... 

who has been offered the temporary assIgnment of 

Under tlie ad-hoc time bound scheine/ 
project cii t. iti ccl   

at 	 .. (icz) viJmemorandum 
................dated & 	 do hereby 

uliderta)ce that I will. no claim for contjnuji Omploymnt or 
perinancAnt absorption against any regular post/appojn•bint in 
the estab1jsJmrent df this Institute under ICAR, during my 
tenure of assignment or after the termination from the 
assignment under the Scheme/project 

4 

02 	
I am fully aware that my services are purely on 

adhoc/temporay basis and that shall be terminated on comple-

tion of the term of engagemnt or on the date, the sanction of 

the scheme expires, whiáhever is earlier4 

Dated at Kasaragod this... 	... ... ..(date), 
(month) ,.... 	. . . . . . . . . . . . (year) 

Si gnat e 	SL 

Name 	: 5j4jL 

Designation  

Pnn/0 41199 



'K

ENG DR.AD-HOC RESEARCH 	r 14 
?THE PERSONIIEL 
T 	JtDr)flflr'rnc 

-- - - 
	 ..'. 	 ' 

-I. L)  

CENTRAL PLANTATION CROPS RESEARCH INSTITUTE (IcAR) 

01 	I,4L
. 	 :y.)'i-:. I. 	P.ô 	AJ1

-?4, /r- 0-~' ) i ~'~ 1XN?w A 
(á 

who has been offered the temporary assignment of 

.............under the adhoc time bound scheipe/ 
pioject entitle

deo',d- 
4 w4jffi6 ie%4j 	4(/iri;. 

,,..... (ic) vfde1emorandum 
................dated 	 do hereby 

udertake that I will not claim for continued employment or 
permant absorption against any 	 in the establishment of this Institute under ICAR, during my 

tenure of assignment or after the terinatjon from the 
assignment under the Scheme/Project. 

02 	 I am fully aware that my services are purely on 
ad .-

hoc/temporary basis and that shall.be terminated on comple-

tin of the term of engagemsnt or on the date, the sanction of 
th scheme expires, whichever is earlier. 

Dated at Kasazagod this 	- ......... (date), 
* (month) ........................ •ds  

Signature 	: -g 1 i J~ 

Name 	://gArLA NIL 

I 	
Designatj 	: 	/'i//e't J"-"------ 

-=000=- 

Pn/041199 



; 	• 
FOIUIOF AgREEME 14T TO BE EXECUTED BY THE_PEr SONNELI ENGAGLDUNDR 	

UNDER NTR1 PLANTJ 	CROPS RE SEARCH INSTITUTE (ICAR) 

. . 

wh has been offered the temporary assignment of 
......

.......  under the ad-hoc time bound scherne/ 
proj e Ct ent itl ed 	 2zt/I 

at 	
..... (ic) Zide memorandum 

.............. dated 	 do hereby undertake that I will not claim for continues emp1oynt or 
rn Perannt absorption 

against any regular post/appointment in 
the estab1jsjment of this Institute under ICARe 

during my 
tenure of assignment or after the termination from the 
ass igni-itent under the Scheme/proje ct 

11 

02' 	 1am 

ad -hoc/temporary 

tioni of the term 

the scheme expir 

fully aware that my services are purely on 

basis and that shall be terminated on comple- 

of engagemnt or on the date, the sanction of 
s, whichever is ear1je. 

Dated at Kasaragod this 
• . • .". 	

. 	 ....... . (month) 	
. . . (ye r) 

Signate AV466~ 16&1'1t_1  
Na me  

t JJ5( LtLa&- Designatjo 

-=000=- 

Pnn/041199 



FO 

CE 

OF AGREEM1iflh TO DE EXECUTEI) 13..Y THE PERSONNEL 
UNDER AD-HOC RESEARCH SCHEHESJPOJECTS UNDER 

AL PLANTAT ION CROPS RESEARCFJ INSTITUTE (ICAR) 

01 	 1 

. 	 , 

who has been offered the teiiiporarr àssgnment of 

........ . under the ad-hoc time bound scheme/ 
project entitled ".TchsI1j. Iv.biooy 	 . 

*b'&. 	
... . -.. 

at 0cec.i ..... ...... ....(IcAR) vide memorandum 
No.F. 	 dated  

" . do hereby 
undertake that 1 will not claim for continued employment or 

permant absorption against any regular post/appointment in 

the establishment of this Institute under ICAR, during my 

tenure of assignmenb or after the termination from the 
assignment under the Scheme/project. 

02 	
I am fully aware thaL my services are purely on 

acIoc/tenporar basis and that shall be terirlinated on comple-

tion of the term of cngagewnt or on the date, the sanction of 

the scheme expires, whichever is ealir. 

Dated at Kasaragod this ..14........... ..(date), 
I 2- ........... . (month) 	. . . . . . 	 • 	• • (ye a r ) 

2J2 	
cS1b(,-7 

Signature 

Name  

Designation : .5//1?  

Pnn/0411g9 

rg 
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FORM 
OF ACRE- E MET-H TO BE EXECUTED BY f 	

RESEAR CH- - 
 

Cn 	
CROPs RESEnr T:i 

HE PERSONNEL 
PROJ1CTS_UNDER 

AV  
01 	i, ID 
. . 	

U U 	 ......... I 	• • 	
S 	 0 • 	S 	 5 who has been of fered the temporary assignment of ~kiiJ;55  ...

under the ad-hoc time bound scheme/ 
project eAltitl ed 	

ve4ip - 
QE.rJ 1Ih J N ie - 	

/RI at .. 	
(Ic) vjde 	m me randum 

	

.31 
 ......................

dated 	 do hereby undertake tIat I will not claim for cortiflUed empl 
 Oyroent or prmntahsQxPtiC)r, aga'  

any regular po ,st/appoi ll tment in  the establisJ1111.t of thIs Iflstitut  
tenure of assian 	

under, ICA', during my 

ment or after the tetmjnatiorj from the, 
assignment under the Scheme/proje ct 

02 	 I am fully aware that my services are purely on 
ad_hoc/tenporay basis and that shall be terminated on comple- tion. of the term of eligagem .."It or on Uie •düte, the sanctj 	of ho sche 	expires, whichever i earlier. 

2 	
Dated at Kasaragod this 

•05L.. s .....(d ate ) 

.......... . (month) 	• . 	.c,2(4c 	 • u 	• • (year) 

Signature 	
". 1 

Name 	 :/)),jL 

Designatj0 : 

-oOo- 

Pnn/041199 



FORM OF AGREEMENT TO DE EXECUTED BY THE PERSONNEL 
ENGAGED UNDER AD-HOC RESEARCH SCHEMES/PROJEcTS_UNDER 

CENTRAL PLANTAT ION CROP S RESEARCH INSTI'UEIC/uU 

ci 	 i, 

who has been offered the temporary assignment of  
A iri\ JO t1. 	. 	. 	. . . UI id ir U ) 	1(1 -I oc Ultio bouui 	ctu/ 
iroj e ct et iti e1 " .dictIt/ 

iAw-c   
at 	 (ICAR) vi.de rriemore'ccium 

..................dated do hereby 

undertake that I will not claim for continued employment or 

Permaneint absorption against any regular poàt/appointment in 

t-heestablishrneri€ of this Institute under ICAR, during my 

enure of assignment or after the terrninatlon from the 

ssignrnent under the Scheme/Project. 

P2 	 I am fully aware that my services are purely on 

ad-hoO/temporary basis and that shall be terminated on comple-

tion of the term of engagem'nt or on the date, the sanction of 

the scheme expires, whichever is earlier. 

Dated at Kasaragodthis 	....... ..(date), 
1
.? ............. . (month) , 	. . . * . - 	. ............ . . (year) 

Signature 	:S 

Na me 	: 

Designation :J/A  

-OOO_ 

pnn/0411 99 



U 

FORM OF AGREEMENT_TO BE EXECUTED BY THE PERSONNEL 
ENGAGED UND AD-HOC RESEARCH SCHEMES/PROJECTS UNDER 

CENTRAL PLANTAf5N CROPS RESEARCH INSTITUTE (Icz\fl) 

01 	 , 	 t/I/y 
• /).,  
who has been offered the temporary assignment of 

............under the ad-hoc time bound scheme/ 
project entitled "1 .rvhf/i'v  
c' 	 . 

at .C.1J) .. 	 ............ ( ICAR) vide memorandum 
NO.F. /3i4C!I. 	& ...... dated 	 do hereby 
undertake that I will not claim for continued employrent or 

per1nancflt absorption against any regular post/appointment in 

the establishment of this Institute under ICAR, during my 

tenure of assignment or after the termination from the 

assignment under the Scheme/Project. 

02 	 I am fully aware that my services are purely on 

ad-hoc/temporary basis and that shall be terminated on comple-

tion of the term of engagernnt or on the date, the sanction of 

the scheme expires, whichever is earlier. 

Dated at Kasaragod this ... J.. 	.. (date), 
...... . (month), 	.. ... ..&40./........ •...... •. (year) 

Sicjnctture 

Name 	: K'z- 

Designation : 	46M_ 

Pnn/041199 



vp 

FORM OF AGREEMERT_TO BE EXECUT1D_BY THE. PERSONUEL 
ENGAGJLD UNDER. AD-HOC RESEARCH SCHEt4ES/OJES UNDER 

CENTRAL PLANTATION CROPS_RESEARCH INSTITUTE (icAñ) - 

01 	 I, 	 • 	 . . 0 	 4 4 a 	 • 	
4 

4' .....................................................
0404  

who has been offered the temporary assignment of .. . ......... 
• . 	•• . 1 J'r.' ....under the ad-hoc time bound scheine/ 
project entitled 	 .. 

• ..........................•• 
	 ...• .................... 

at 	 .. ... (ICzu) vide memorandum 
No.F. 	 dated 5 	 do hereby 
undo üko tIitL I will noL claitii for continued employment or 

permana(t absorption against any regular post/appointment in 
the establishment of this Institute under. ICAR, during my 
tenure of assignment or after the termination from the 
ass igmuent under the Scheme/project. 

02 	 I am fully aware that my services ae purely on 

ad-hoc/temporary basis and that shall be terminated on comple-

tion of the term Qf engaqewnt or on the date, the sanction of 
the scheme expires, whichever is earlier. 

Dated at 4agod this .. 	........... (date), 
.........(month), 	 ........ 

Signate : FCXLQ tk 4 Ji  

Name  

Designation : 

Pnn/0 41199 



'I 

FORM OF AGREEMENT TO BE EXECUTED BY THE PERSONNEL, 
ENGAGED UNDER_AD-I 100 RESEARCFI SCInI1Es/1oJECTSUNDE1 

CIENTRAL 	INST ITUICAj 

01 	 I,  

• jil . • . . ........ Undcr Llio ad -hoc tJ.mo bound 	cheiue/ 
project entitled .7zO./yM/.gSfQ11_. 

at . 	 ,./\ Iz/ . ............. ( ic) vide memorandum  
.......... .......c1atedOL 1/Pi... do hereby 

undertake that I will not claim for continued employment or 

jermaflt absorption against any regular post/appointment in 

the estab1jsIuneit of this Institute under ICAR, during my 

tenure of assignment or after the termination from the 

assignment under the Scheme/project. 

02 	 I am fully aware that my services are purely on 

ad-hoc/temporary basis and that shall be terminated on comple-

tion of the term of cngageinnt or on the date, the sanction of 
the scheme expires, whichever is earlier. 

Dated at Kasaragod this . 	11. ......... (date), 
.......... . (month) ........ 	. 	. . .. •.... ... (year) 

Signature 

Name 

Des ignatiun 

—=000=-- 

ta JLJJ(t ]ctii4;/i 

Pnn/0411 99 



FORM OF AGREEMENT TO BE, EXECUTED BY THE PERSONNEL 
ENGAGED UNDER AD410 RESEARCH SCHEMES/PROJECTS_UNDER 

	

CENTRAL_PLANTA.V ION CROPS I 	1 IflS1ITUT E tICAIIT 

01  

	

.. . 	 4, ........ ..............................

. 	 .. . 

it 
 who has been offered the temporary assignment of, ............. 

crul 
. under the ad-hoc tiie bound scheme/ 

project entitled SI  
et f tc.f 'r z4/ztire. 	E 	tti 	 //k7in • ' • 	• - • J 4) • S 	 4 	• ................4• 5 4, 	 S 	S - S 	

,11, 7'!! '._.'ljj 3 çf c , 
at .././Ekr ..................(IcR) vide memorandum 
No.F. -. 	 dated 	 do hereby 
undertake that I will not claim for continued employment or 
perrnancint absorption against any regular post/appointment in 

the establishment of this Institute under ICAR, during my 

tenure of as3ignment or after the termination from the 
assignment under the Scheme/Project. 

02 	 I am fully aware that my services are purely on 

ad-hoc/temporary basis and that shall be terminated on comple-. 

tion of the term of engagem'nt or on the date, the sanction of 

the scheme expires, whichever is earlier. 

Dated at Kasaragod this 

	

ioz-iL1-i) , 	• 	 • ( year) 

Signature 

Name 
 

Designation : 

Pnn/041199 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 298 of 2002. 

Date of Order : This the glO Day of August, 2003. 

THE IION'BLE MR JUSTICE D.N.CHOWDIIURY, VICE C!IMRMAN. 

THE 11ON' BLE MR N.D.DAThL, ADMINISTRATIVE MEMI3ER. 

1,Sri Krishna Kanta Roy 
•S/o Late Priya Nath Roy 

Vi].l: Botaghuli, P.0:- Panjabari 
Guwahati - 781 037. 

Sri Nripen Kakati 
• S/o Late Rajen Kakati 

Viii. & P.O:- Pub Borka 
District:- Kamrup, Assam. 

ANNXURERZ 

Sri Jatin Chandra Das 
S/o Late Joy Ram Das 
Viii: & P.O:- Pandu Bazar 
'Guwahatj - 781012. 
District: Kamrup, Assam. 

'.4 

41 Sri Munindra Chandra Das 
'Sb Late Chuni Ram Das 

,LVill: Deharkuchj, P.0:- Shanikuchi 
Naibari, Assam. 

Sri Basanta Kumar Boro 
S/o Late Bela RaniBoro 
viii: tioicrapara, Khanapara 
District: Kamrup, Guwahati- 781 022. 

Narendra Nath Sarma 
Late Rama Nath Sarma 

P.O & Viii - Bongbhar 
Dstrict:- Kamrup, Assam. 

• 	 • 

7..;sri Bongshidhar Bayan 
S/ó Late Laghana Ram B4yan 

P.O:- Mugdi F 	Ditrjct:- Nalbari, 

Sri Puna Ram Murarj 
S/a Late Vhenda Ram Murarj 
Villa- Tangabari Kaiaigaon 
P.O: Tangabari 
District: Darrang, Assam. 

Sri Sankar Banfore 
S/o Late Bhuzan Basfore 

• 

	

	Viii: & P.0: Kamlal 
District: Darbhanga, Bihar. 

10.Sz'i Nayan Baba Singh 
S 

./o Late Hera Singh 
Vili & P.0:- Kamrànga 
District:- Cachar, Assam. 

ii.Sri Ramesh Chandra Daimary 
S/o Late Tarani Daimary 
Viii:- Lahoripar, P.O:- Rupohi 
District: Jarpeta, Assam. 

All the applicants have been working under the Office of 
the Commissioner (Border), Govt. of India, Ministryof Home 
Affairs, Bhangagarh, Guwahati-781005. 	. . . Applicant. 

Certified to be ttUCCOPY. 	 Contd./2 



Sr.Advocate Mr.D.C.Mahaflta, Mr.B.I3uragOhain & Mr.R.C. 
Borpatragohain. 

- Versus - 

Union of India 
Represented by the Joint Secretary 
Government of India 
(15-11 & EM) Ministry of Home Affairs 
North Block, New Delhi - 110 001. 

The Desk Officer (B.F.-Desk) 
Govt. of India, M.B.A., North Block 
New Delhi. 

The Commissioner (Border) 
Government of India 
Ministry of Home Affairs, l3hangagarh 
Guwahati - 5. 

The Administrative Officer 
Office of the Commissioner (Border) 
Govt. of India, Ministry of Home Affairs 
Bhangagarh, Guwahati - 781 005. 	. . . . Respondents. 

CHOWDHLJRY,J. (V.C.): 

The applicants are eleven in number espousing a 

common cause. Considering the common interest in the matter 

and the nature of the reliefs prayedfor leave was granted 

to the applicants to present their grievances by this 

application. 

'1. 	The applicants are working in the office of the 

Commissioner (Border) Govt. of India, Ministry of Home 

Afairs, Bhangagarh, Guwahati i.e. respondent No.3. The 

office in question: was set up for the construction of 

Indo-Bangladesh border road and fencing. Pursuant to the 

above decision the applicants were appointed under the 

respondents in various posts like UDC, LDC, Peon, Chowkidar, 

Daftry, Safaiwala and Driver (Group 'C' & ' D') 

respectively irr year 1984. These persons, since then, 

are working with the best of their abilities. Th2appiicaflt 

No.1 was appointed as LDC in a purely temporary capacity 

w.e.f.30.3.1985 vide order dated 10.4.1985 and his service 

was extended upto 31.3.2007 vide order dated 23.8.2001. The 

applicant No.2 was appointed as Peon on temporary basis 

Vo 
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w.e.f.16.10.1984 	By order dated 2.6.1986 he was allowed to 

• / t officiate as LDC for a period of one year. 	Thereafter his 

I 
service 	WS 	extended 	upto 	31.3.2007 	vide 	order 	dated 
23.8.2001. 	The 	applicant 	No.3 	was 	appointed 	as 	Peon 

ff/ w.e.f.21.1.1985 	in 	temporary 	capacity. 	Thereafter 	he 	was 
promoted 	to 	officiate 	as 	LDC 	and 	UDC 	by 	order 	dated 
16.10.2001. 	Similarly, 	the other applicants were appointed 

in Group-'D' 	as Peon, 	Driver, 	Safajwala and Chowkjdar. 	The 
applicant 	No.10 	was 	appointed as 	Chowkidr 	on 	21.11.1986, 
and 	he 	was 	promoted 	to 	the 	post 	of 	LDC w.e.f.16.10.2001. 

The thematic song of this O.A.isfor regularisationof the 

services of the applicants. 	In support of their contention 
the 	applicants 	referred 	to 	the 	communication 	aent 	by 	the 

Administrative Officer, Office of the Commissioner (Border) 

addreased 	to 	the 	Desk 	Officer 	(BF-Desk), 	Government 	of 
India for regu1irisatioi - 	of their service. By the aforesaid 

letter 	the 	Administrative 	Officer 	indicated 	about 	the 
By the said communication anxiety of the fourteen nos. 	of 	adhoc 	staff.Ljt was also 

requested 	in the event of winding up of the office on 

completion 	of 	the 	work 	to 	initiate 	absorption 	of 	these 

staff against regular posts in other offices of the Ministy 

of 	Homc, 	Afrdrr*. 	The, 	pili 	ttt 	al,io 	reforrad 	to 	the 
communication 	sent by the Commissioner 	(Border) 	addressed 

to the Joint Secretary (NE), Ministry of Home Affair. The 

full text of the communication is rproduced below:- 

"No.14O13/29(00)93_CB 	Dated: 	November 13,2000 

To 

The Joint Secretary(NE) 
Ministry of Home Attairs \ North Block 
New Delhi- 100 001. 

Sub:- Regularisatjon of services of temporary 
staff of the Office of the Commissioner 
(Border), 	Ministry 	of 	Home 	Affairs, 
Guwahati. 

Sir, 

I am to state that the office of the 
Commissioner (border) has 14 nos. of directly 
recruited Group-C and Group-D staff appointed 
temporarily in the year 1985 at the time of,  
creation of Office on the basis of the names 

c..W 

Contd./4 
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sponsoredf by 	the 	Employmen.t 	Exchange, 
Guwahatj. These staff continue to remain 
temporary even after completion of 14/15 years 
of service and there is a strong resentment 
au1nnq tho riln.f'f for nc lr%r.&ng tIit? 
erv.ices 1:0 enable them to got promotion and 
ot:her benefits under ACP scheme. The matter 
was discussed in the 3401 IILEC meeting at New 
Delhi and on the advice of the ULEC a detailed 
note along with bio-data and service 
particulars of these staff were forwarded to 
the Min.of Home Affairs, New Delhi for taking 
neccnsciry action. flecently, the Govt. has 
approved the additional work for construction 
oIBB road and fence and as such there is a 
likelihood of the office being continue for 
another 8 to 10 years. 

It is therefore, requested that steps 
may be tacen for regularisation.' of the 
services of the termporary staff of this office 
an early date. 

N11 

Yours faithfully, 

Commissioner (Border)" 

In response to the aforementioned communication Govt. of 

India by letter No.1/l/95-13F dated 24/28.11.2000 intimated 

as to the proposal for continuation of the 29posts in the 

Office of the Commissioner (Border) icluding the 14 Group 

lCI & ' D' staffs, beyond February, 2001 to March 2007 was 

referred to the Finance Commission. By the said 

communication the Govt. of India informed that the Office 

of the Commissioner (Border) was created temporarily for 

supervising the Indo-Bangladesh Border Roads and Fence 

Construction Project Work, which 1was scheduled Ito be 

completed by March, 2007, therefore, it would not be 

possible to declare the services of the 14 Group 'C' &.'D' 

temporary staff as parmanent. These applicants filed 

representation before the authority for their 

\ 	 regularisation and finally knocked the door of the 

Tribunal for redressal of their grievances. 

2. 	The respondents submitted its written statement. 

In the written statement the respondents asserted that the 

Office of the Commissioner (Border) was set up in May, 

1984 to liaise with the various construction agencies and 

the State Government for the purpose of construction. of 

Contd./5 
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Indo-Bangladesh border road and fencing in Assam, 	 Von  
Meghalaya, Mizoram, Tripuraand West Bengal and it was to 

be wound up after the projct was over. It was asserted 

that the office was a temporay one and all the posts -were 

manned by deputationists from other offices except for 15 

nos. of Group 'C' and 'D' staff who were directly 

recruited on purely temporary basis at the time of setting 

up the through Employment Ecchange, Guwahati. The term of 

appointment of the applicants itself indicated aut 

the temporary nature of the posts. Those posts were 

created on temporary basis and.were extended from time to 

time. It was stated in the written statement that the 

first phase of Indo-l3angladesh Border works is nearing 

completion and Govt. of India approved additional work for 

construction of Indo-Bangladesh Border road and fence with 

the time frame of 2001-2007. In view of the nature of the 

appointments and character of the project, the respondents 

stated that the services of the applicants as-well as the 

posts would come to an end alongwith the termination of 

the 	(eiIflt 

3. 	We have heard Mr.D.C.Mahanta, learned Sr. counsel 

for the applicants assisted by Mr. R.C.Borpatragohain, 

learned counsel and also Mr.B.C.Pathak, learned Addl.C.G. 

S.C. for the respondents at length. Mr.Maharita refrring 

to the Constitutional Scheme of rendering justice - 

social, political and economy, contended that there was no 

justifiable ground on the part of the respondents in not 

taking any positive steps for regularisation of the 

services of the applicants. The learned Sr.counsel in 

support of his contention, also referred to various 

decisions rendered by the Supreme Court to humanise 

justice. Mr. B. C. Pathak, learned Addl.C.G.S.0 did not 

dispute the legal policies for rendering justice and equity 

to all concerned. Mr.Pathak however, referred to the 

Contd./6 
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ground real ities ad submitted that the app1icath were 

appointed purely on temporary basis against project work. 

The posts are inextracably connected with the Scheme and 

since the project is temporary, question of creating 

1 / 	 permanent posts and for. that purpose regularisation of 

services o 	applicants does not arise, contended 

Mr. 13 . C. p tha k. 

4. 	From the conspectus the following facts emerges: 

The? ten applicants were appointed during the 

period from 1.10.1984 to 24.11.1986. The applicant No.8 

Sri Puna Ram Murari was appointed on 28.4.1987. The 

applicant Nos.7, 8 and 10 are ex-Home Guard personnels. 

Their recrujtinents were made through Employment Exchange. 

The persons were recruited for the task undertaken by the 

Govt. of India for the purpose of construction of 

Indo-Banglaçjesh border road and fencing in Assam, 

Meghalaya, Mjzoram, Tripura and West Bengal. The Office 

of the Commissioner (Border) under Ministry of Home 

Affairs that was set up in May, 1984 is a temporary one 
the 

created for the purpose to complete L mission undertaken. 

Materials indicated that the Office is a temporary one 

and the posts weie manned by deputationists from other 

Offices save and except 15 nos. of Grade 'C' & 'D' staffs 

who were directly recruited through Employment Exchange. 

The posts were created on temparary basis and extended 

from year to year. Some of the applicants were given the 

benefits of promotion on temporary basis with the 

condition that the promotion would not bestow any right 

on them to claim regular . appointment in the original 

temporary grade posts. The objective behindLexecutethe 

construction of Indo-Bangladesh border road and fencing 

in the five border States. It thus appears that the 

appointments made were for the purpose of completing the 

project/scheme. Their appointments are therefore 

co-terminous of the Scheme itself. The objective of the 

Contd./7 
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project was to meet the requirement. The appointments of the 

applicants shall continue with the project and the duration 

is to come to an end with the end of the project on 

fulfillment of the need. 

	

5. 	On consideration of all the aspects of the 

matter, it would not be appropriate for us to issue 

direction on the respondents as prayed for in aid of Section 

19 of the Admjnjstratjve Tribunals Act, 1985 for absorbing 
.1 

the applicants. Any such direction will be contrary to this 

Scheme as well as the legal policies laid down by the 

Supreme Court consistently in this regard right from 

Jawaharlal Nehru Krishi Vishwa Vidyalaya vs. Bal Kishán Soni 

(1997) 5 Scc 86 to S.M.Nilajkar vs. Telecom, District 

Manager, Karnataka (2003) 4 SCC 27; Surendra Kurnar Sharma 

vs. Vikas Jcihikary rand Anothor 2003 SCC (1&fl) 600 nn1 Mn, 

U.P. Land Development Corporation and Another vs. Amär Singh 

and Others 2003 SCC (L&S) 690. 

	

6. 	Though we refrain from making any direction, on 

the authority for regularisation of the . services . of the 

applicants, we feel, it necessary to express our view that 

the case in hand, deserves consideration for keeping them in 

employment. We have said so in consideration of the basic' 

foundation of legal policy which is to provide benefit and 

well being of the denizen - "salus. poluli est suprema lake". 

The cardinal objective of legal policy is to render justice, 

equity and fair play. Our Republican Constitution does not 

countenance to do injustice. It is the basic policy of the 

consideration that law should afford equal direction for all 

signifying in the words of Prof.R.Dworkin - "equal concern 

and respect". There cannot be two opinions that law should 

be just. The Court or Tribunal is to assure that there is no 

failure of justice. 

Considering all these aspects of the matter we 

leave , the matter on the respondents to take care of the 

Contd./8 
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Luee persons ror Keeping the pot boiling The Scheme is 
:1.  

likely to be completed by 2007. Before drawing of the 

curtain and things fall apart, the respondents are to 

explore all possible meisures to mitigate the situta€ion with 
suitable, arrangement 

heii].incj touch either by devising a Schcire or otherLas it deem fit and 

proper. 	With these observations we close the proceeding. 

The application thus stands disposed of. 

There shall, however, be no order as to costs. 

£d/ VICE...AIRMAN 	
N 

54/ MEMBER (A) 

V. 

, 	,-.•.•_.,_,4 	- 	,._. 	.. 	t ' 	 - 	 . 	 ''. 	 --.- 	 .-. 	..... 	- 
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/ 	I 	 O.A. Ho. l59,98 
/ 

ANNEXURE 

Friday, this the 23rd day of April,1999. 

CQRAMS 
Z 

HON.!.aLE MR R.K liHQOJA, ADMINISTR,\TIVE MEMBER 

HqH I BLE HR )M SIVAD)S, JUDICII%La t4IMaIR 

Rechel 8lrnuel, 
W/o. John Varghese, 
Research Aanocjate, 

	

fl: 	Central Plantation Crops Research Institute, 
Rgional Station, Kyanikulatn. - 

P.R. Lekha Kumari, 

	

:. 	 W/o. Prathapachandran Pillai.P., 
Research Associate, 
Central Plantation Crops Research Institute, 
Rejonaj. 3t4tio, 
Kayamkularn9. 

Bindu •8. Menon, 
W/o. K.M. Ravindranath, 
Research Associate, 
Central Plantation Crops Research Institute, 
Regional Station, 
Kayarnkulorn, 

..'Jpplicanta 

By Advocate Mr. P.V, Mohanan 

Vs. 

The Director, 
Central Piant.4tion Crops Research Institute, 
.Kasaragod. 

The Secretary, 
Indian Council of Agricultural Research, 	14 

Krishi Rhavan, 
New Delhi. 

...Respon'ients 

By Mvocate Mr. C.H. Radha}triahnan 

The application hdving been hoard on 5.3.99. the 
Trthunal an 23.4,93 delivered the folloiings 

cOc 
ORDER 

• 	. 	

. 

applicants seek the fo&lowing relief, 

(j) To cell for the records leading to 
• 	'y bknnPxkire A-14 Anrl not ig.idp the saTn., 
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notget,.a copy  of the same. I X . 

Learned counsel appearing for the respondents SUtted 
that there is no such agreement executed as 8tated by the 
applicant s  

Learncj counsel appearing for the respondents 
made availablq 

for our perusal a letter from James H. Thomas, 
Director for u,s. Departmen of Agriculture addressed to the 
first respondent Uated April 2, 

1993 Containing a copy of the 
project proposal, it says that.the total amount obligated 
by the United States Department of Agriculture for this project 
shall, not exceed l3,62,4Q Indian 

Rupees during a period 
not to exceed three (3) years, In the 

project report, it is 
sPecifically statj that 

the duration of the project is three 
• 

	

	years. it isfurther specified that this scheme cannot be 
cornbjed with anotr 

scheme financed entirely by the Centra]./ 
• 	State OOVernrneut/univerajty or private ifl9tLtUtj.cfl for their 

own funda, not financed by or submitted to X.C.A,R and the 
Research 	will be emol ed CQ-te rmlnatin2 bcis 1. 
with the acherne. 	(Emphasis supplied), - 

6. 	
AU the'three applicants were appointed Provisionally 

to temporary posts of Research Assocjat.eo in the project. Th 
first applicant wan offered 

temporary post of Research Associate 
under the Project as per A.1 dated 22,11.93 on the terms And 

••. Cofldjtjo9 laid down therein, The first condition is that the 
.1 	post is tecnorary for a period of three years, The fourth 

condi. tion is that the aPointment3y be.termiriated on cornple 

tio of the term of appointnt or on the date the sanction of 

the scheme expires. Whichever is earijo. The fifth condition 

is tha the appojnent may also be trmin 	WJthoi notice. 
ti 	

any time, the incumbt is Found to 1>0  necligent i her ' 	\ 
•' 	J'r is guilty of unbecoming coudut 	APP1iC6fltS i and 3. 
;Iwee.k pointed 88 per A..2 order dated 18.1.94n acceptance  

' 

I_I 	

ii 	 • 	 -. 
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of the shcrrie expires, whichever is earlier and their servic 

shall be terminated on that. date without further nrUce. 

7. 	The second applicant was appointed as per A"6 datd 

18.1.96 as Research Associate on a temporary basis on the 

terms and condition9 stipulted in 0,MG dated 4.12.95. The 

Gaid O.H. mentioned in A.m6, is not made availaDle. From A 

4 and 	6 1 it is clearly seen that the appointment is only 

tmporary and will be terminated on completion of the term 

of appointment or the date on which sanction Of the schema 

expires, whichever is earlier, A-'l, A2 and A'6 are in 

donformlt.y with what. 'is contained in the project proposal t 

the flesearch Associates will be employed on a co'tertninatin 

basis with the scheme. 

8. 	Apart from the oald averment that an agreement was 

entered into between ti'e first respondent and the Embassy c 

U.S,h., there is nothing to show that any such agreement w 

entered into, 

96 	Even assuming there is an agreement ü alleged by t 

applicants what Is the position? An agreement enforoeabl€ 

law is a contriict,.'1t is well acoept'd principle that a 
0, 

trancier to a contract, as a generJ. rule, cannot sue 1  upon 

the contract 	It is true that there are. certain exceptioru 

onieed 	'lher is no case for the applicants that the 

exceptions apply here. That being the position, the applic 
H:'.: 

•. 	 . 	
0 	 . 	 . 	 . 

0•  eingstrangers'to'tI1e contract, tney cannot sue upon the 

Ell 
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"Whether th6 actioji of the 
l' 	 management of Central 

lafltatjo11 CropS Research Institute (Indian Council of AgricuJu 	
Research), ICasargod, ICoraja in not 

COnSidering the case of Sri Ananda, Ex.cimber for 
reinstatement and regular empJoymnt on the plea that 
lie is oVeraged is legal & justified? If not, to what relief 
the said workman is entitled?" 

2. 	
I party workman was working with the 

Management. He was not 

reinstated and was not taken as Regular Employee and therefore Industrial 

Dispute is raised. 

I 	•. 	, 

Parties appeared and fiIed;pfaitp:satemept and Counter respectively, 

I 

The case of the workman ñbjèfn be narrated as under: 

I party Was appointed as Climber on consolidated pay of Rs. 1,100.00 per 

month from 24.09.1992 at CPCRI SEED FARM at Kidu, Dakshjna Kannada He 
	 " 

has been continuously working as a Climber. There were no complaints 

against him. He was terminated by an order dated 28.02.1.994 which is not 

correct. Some other 7 employees were also terminated It is his further 

grievance that subsequently except him all other employees service whose 

ervices were terminated along with him were re
-appointed and they are 

working. I party has been attending the Regional Station and requesting for 

reinstatement but he was asked to wait and ultimately he has not been 

reinstated 	
He Was sponsored by the Employme,it exchange and the 

Mana.ge 
I ment appointed the Workman as Climber With effect from 24.09,1992. 

It is his further case that while terminated Mandatory requirem5 of Industrial / 

Disputes Act 1947 are riot complied with I party for these reasons and some 

other reasons has prayed to pass award in his favour, 

I T 

/ 

•.• 4c. 	tJ 



6. 	As Ognin( this, th COSO 
of the ManagOnlent in brief s as undc 	

f . 
j 	7. 	

It is the CaSe of the Management that Central Plantation Crops Researcji / 

Institute (CPACRI) is an Institution functioning under Indian Council of I 

Agricultural iIosearcfi (lCAfl), a Registered Scocjoy undor the Societies 

flegistra,1 Act 1860 and fully financed by the Government of India, Ministry of 

Agriculture, conducting research on Plantation Crops, flegarding its functioning I details are given. 

'I 	 tP1 

8. 	It is the further case 
o1eManagement that the Workman was 

appointed under a Adhoc sche 	
tied 'Production of genetically superior e. high Yielding Planting 

materiaIsófádänut .  and the appointment was purely 	 ' tempora,-y. He W85 
appointed through Employment exchange along with .7 

others, This workrio,1 arid others 
worked till tlio tolly,1110tion of the period of 

scheme. Consequently ul. ri the Oxpiry or [lie aforesaid scheme the services of 

workien came to an end. This was as per the terms and conditions of the 
	 ' 

appointment order itself. It is the further case of the Management that some 

others were regularly appointed except this Workman. They Were appointed 
Q 

Considering their experience and, they were earlier sponsored by the 
	 210 Employ,1101 	n hnriq nricl Iliny wnw ciillonj as froii 

11011111, 003 arid were  

Selected under Group 'D' regular posts of ClimbercunllMazdoor in 1994. It the 

further case of the Management that after a lapse of 4 years and 8 months of 

the termination of the said ad-hoc scheme, the workman represented the 
 

n1jwte i.e. on 28.10.1998 to give him regular appointment But as per the 

es oPplicable to Central Government Employees arid employees 
	 .• 

/ 	
othe lnsti[t,t 8 

age limit for appointment against the regular post of Group (c 
(

I 	
0 is 5 fdr GneaI 28 for OBC and 30 for SC/ST The date of birth of the 

ly 	

(I 

I'agc3 	 , 	

. 

IM 
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appflcant is 16.03,1965 ho has crossed the ago limit of 30 years and he is 

eligible for regular appointment, 

9. 	
It is further said that the Management does not come under the 

Industrial Dispute Act. 
Management for those reasons and some other teasons 

has prayed to reject the reference. 

 vlacj 
	 :. 

oc4  

E ll 

It is seen from the records that the Management examined one witness 

MW 1 and closed the case. On behalf of Management number of documents 

were marked. 1  Ij  

I 
Against this, the workman ,fiIeda{fidavit as evidence and he was crossL 

I 

examined 	
PP 

i1 

I have heard both the counsels at length. I have carefully perused the 

records. I have read the evidence and also considered the decisions relied by 

the Management 

13. According to the evidence of MW 1 workman was appointed under a 

scheme and it was purely temporary appointment He also said that on the 

expiry of the scheme automatically services of the I party came to an end. . Ex 

M-1 is the appointment order of the workman. It is an established fact that the 

appointment of the workman was under a scheme namely Production of 

genetically superior high yielding planting materials of arecanut of CPCRI. 

ccording to the appointment order Ex M-1 the appointment was temporary for 

• a period of 
one year till the temination of the above-refered scheme. With 

this, it is clea1 that the appointment was under a particular scheme for a 

specific period,and therefore there is no merit in the arguments of the learned 

counsel apeaning for the workman that the workman has worked continuously 

Anindi 
... 	 .. ..,..., 	... 

vs. CP C it I 

i'ngc 4 
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for more than 240 days and he is deemed to be in seMce and Managem
ent  

has not Complied with the provisions of 25 (F) of the Industrial Dispute Act and 

he termination is bad. 

4. 	
From the material before us and from the records, it is clear that it is nol 

cse of termination.i Party woik
i nall In 

his cross'exarniflatjon has said that 
e accepted the terms and 

Conditjos of Ex M-1 and reported for duty. He also 

imits that he Was appointed under 
a 

scheme and he Was removed after the 
)mpletion of the scheme 

The learned cor,sel OPir the Manàgee,it ihas relied on the it i oiloiving deCsjofls' 

•':I." 

• . 	 i.,. 

AIR 1997 SUPAEtSVECpURT 1855 

W.A. No. 466/2000 dated July 
10, 2000 & 

W.A. No. 1210 of 1991dated 19th March, 1998 

16. 'Keeping in mind the principles held in W.A. No. 466/2000 dated July 10, 

2000. I am of the opinion that the COSO of the 
workman is not retrenchment at 

all. The next contention of tte Management as per MW us that subsequently 

some other Workmen were regularly appointed but by the time 
I party. 

Workman approached the management ,
he was over aged. Workman has 

admitted in 
his crossexamjrlatjon that lie gave representation in writing in 

October 1998. 
He also admitted that in 

October 1998 he was over aged, He 

says that his case lie Was not consideed He says that his case he was not 

ht9 was  age barred. It Was argued by the learned counsel 

nagerrient that tifl 1a9 
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by the learned counsel appearing for the workman that in the year 1994, lp 

was not regular employee and at that time he was not over aged and thereft 

there is injustice to this workman, There is no merit in this argument becaL 

the workman himself has said that only in the year 1998 he gave writt 

representation. By that time he was over aged and the Management could n 

recruit him as regular employee as per rules. 

	

17. 	It is clear from the records that the workman was appointed under 

particular scheme and he was removed after the completion of the scheme an 

r 
he could not be appointed as r9 ia.rerpptoyee because by the time he gav€ 

/jtktI i  
application h,h was over aged. 	given my\best consideration to the 

•.). Y; 	) 	 .. 	. 
material before me and I amIôfftfeoin,on that there is no merit in this 

	

• 	 . 	 • 

reference and accordingly, I proceed • to pass following order: 
I,. ' 	' 	• ii ii 

	

/... 	 . 
7 	 4' 

0 IDE B 1 y. 	 '\ \ , 	•. I 
I 	 : 
.1 . 	v•. 	'. 	. 	• 	. 	i• .( 

	
.) 

\ 	\', ...., 	•... ,. ,/,/ 	Reference is rejected. 
r/ 

-.. (i!thikil to 1/ic L V C Iii ciii; colill, 1iti:s,ibd by hiuç conccicd and s1jiic1 by inc 
(1n 12"  Ma:cb 2003) 
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IN THE CENTRAL 	IMSTRATI'VE TRiBUNAL 

GUWAHATI BENCH AT GUWAHATI 

O.A. NO.308/2004 

Sri Sonabar Das & Others 	.Applicants 

-Vs- 

Union of India & Others 
	

Respondents 

(Additional Written Statements filed by the Respondent No.3, 

Secretary, ICAR, New Delhi) 

The written statements of the Respondent No.3 are as follows: 

1. 	That a copy of the OA No. 308/2004 (hereinafter referred to as 

the "application") has been served on the Respondent No.3. The 

respondent No.3 has gone through the same and understood the 

contents thereof. The respondent No.3 is the overall controlling 

authority alongwith the respondent No.2 and they could be sued 

on behalf of the Indian Council of Agricultural Research (ICAR) 

and the Respondent No. 4, 5 and 6 are subordinate authorities. 

The said Respondent No. 3 instructed the Respondent No. 4, 5 

and 6 to file written statements for and on behalf of the 

Respondent No. 2 and 3 also vide communication F.No. 19-

4/2004/1-aw dated 13.6.2005. 

A copy of the said communication dated 

13.6.2005 is annexed as Annexure R5. 

2. 	That according to the letter dated 13.6.2005, the Respondent 

No.1, the Union of India is not at all a necessary party in the 



I 

instant case. The DG, ICAR, the Respondent No.2 is also 

represented by the Respondent No.3. As such the respondent 

No.2 is also not a necessary party and the respondent No.3 has 

already been implicated as a necessary party. It is also provided 

by law that the ICAR could be sued through the Secretary as per 

Rule 23(c) of ICAR Rules and bye-laws. 

That the written statements of the Respondent No. 2 and 3 are 

also same as the written statements already submitted on behalf 

of the Respondent No, 4, 5 and 6 and they have no other written 

statements to be filed in the case. The respondent No.2 and 3 will 

rely upon and support the written statements filed by the 

respondent No. 4, 5 and 6 in the case and accordingly the 

Respondent No. 2 and 3 have authorized the Respondent No.6 to 

file this additional written statements to clarify the above position 

and therefore this additional written statements have been filed. 

That the written statements filed by the Respondent No. 4, 5 and 

6. shall also be treated for all such purpose and intent as the 

written statements for an on behalf of the Respondent No. 2 and 

3 also. 

In the premises aforesaid, it is therefore prayed that 

the written statements filed for and on behalf of the 

Respondent No. 4, 5 and 6 may kindly be treated as 

the written statements of the respondent No. 2, 3, 4, 

5 and 6 and the Respondent No.1 may be struck of 

from the array of parties as it is not necessary to 

implicate the respondent No.1 in the instant case and 

br pass any other or further order/ orders as your 

Lordships may deem fit and proper. 
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V ER I F I CAT ION 

I, Shri 	J\, <. 	 , at present 

working as Co. V I., 	 C-PU). 	\.< ALJj 
who is taking steps in the case and being competent and duly 

authorized, do hereby solemnly ,  affirm and state that the 

statements made in para 1, L- are true to my 

knowledge and belief, those made in para I __- being matter 

of records, are true to my information derived therefrom and the 

rest are my humble submission before this Hon'ble Tribunal. I 

have not suppressed any material fact. 

And I sign this verification on this XT th day of June, 2005 at 

Guwahati. 

pi ~f  

cU1 1n,esItgbr çMtde4) 

C C L 
- 
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	 ANNEXURE: 5 

FAX 
INDIAN COUNCIL OF AGRICULTURAL RESEARCH 

KRISHI BHAVAN: NEW DELHI 

F.no.19-4/2004-Law 

To 
The Director, 
C.P.C.R.L, 
Kasaragod-671 124 

June 13, 2005 

Sub: O.A.No. 308/04 filed by Shri S. Das & Others Vs. UOI & others before 
Hon'ble CAT, Guwahati Bench Regarding. 

Sir, 

Kindly refer to Council's letter of even No.dated 21.12.2004 on the 
subject cited above. In this connection, the undersigned is directed to 
request you: to forward a copy of reply filed by the Institute. The defence of 
the case on behalf of D.G., ICAR and Secy. ICARbe also arranged in 
addition to respondent No.4 to 6. Name of respondent No.1 i.e. Secretary, 
Minstry of Agriculture be got deleted from the array of parties as Secretary of 
Agriculture is neither necessary no a proper party. Name of D.G., bAR be 
also got deleted from the array of parties on the ground that ICAR can be 
sued through only Secretary, (CAR as per Rule 23 (C) of bAR Rules & By 
Laws. 

Yours faithfully, 

(S.R. CHAUHAN) 
DESK OFFICER (LAW) 

Copy to: 1. Shri Anup KumarChaudhuri, ACGSC, 74K.R. Chaudhuri Road 
Balumukh,GuWahati- 781009 

Director, CPCRI, Research Station, Kahikuchi- 7801017, 
Guwahati (Assam) for necessary action. 

D SK'G .ICER (LAW) 

Certified to be true Copy. 

Advocate 
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Central Admiristrati:c Tribunal 	 J 
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IN THE CE1' rRAY' 	RATIVE TRIBUNAL,CT I (J'd ,.zd 	f flC. 	L 
GU\ MH*FFENCUWjT1. 	 i)JJP 

$ 
- 

0. A. No. 308/2004 	 (1-) 

Sri Sonabar Das & Others 

Applicants 

- Versus - 

Umonoflndia&Others 

Respondents 

-AND- 

IN THE MAIlER OF 

Rejoinder Submitted by the Applicants in the above said 

Original Application against the written statement filed by 

the Respondents. 

The humble Applicants submit this rejoinder as follows: 

That with regard to statements made in paragraphs 1,2,3(a), 

3(b), 3(c) and 3(d) of the written statement flied by the respondents of 

the above said Original Application, the Applicants have no comments 

and beyond records nothing is admittecL 

That with regard to the statements made in paragraph 3(e) of the 

written statement flied by the respondents is not filly correct and also 

misleading to this Hon'ble Tribunal. The applicants beg to state that it is 

fact that earlier the instant applicants had approached this Hori'ble 

Tribunal by filing Original Application No. 236/2003 and during the 

time of hearing i.e., 29.09.2004 the said Original Application was 

withdrawn by the learned counsel for the applicants to enable the 

applicants to file representation before the concerned authority for 

regulnrization of their services. But it is not a fact, as mentioned by the 

learned counsel for the instant respondents in their written statement that 

the Hon'ble Tribunal wants to dismiss the said Original Application 
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236/2003 if the applicants do not file representations. The learned 

counsel for the applicants during the course of hearing of the said case 

made a prayer to the Hon'ble Tribunal to withdraw the said Original 

Application in order to file representations for regularization of the 

services of the applicants. Accordingly, the applicants had filed 

representations before the concerned authority. But till date the 

respondents have not disposed off the said representations filed by the 

applicants. As such, the statements made by the respondents are 

misleading to this Hon'ble Tribunal. 

3. 	That with regard to statements made in paragraphs 4 to 15 of the 

written statement, the Applicants beg to state that the same are not true 

and the same are false. It is a fact that offer of appointment is made for 

a period up to 3 l March 2002 from the date of joining of the post and 

liable to terminate on completion of the tenn of engagement or on the 

date the sanction of scheme expired. But suiprisingly after termination of 

the said engagement letter period i.e. after 3 Id  March 2002, the 

Respondents continued the engagement of the applicants without giving 

them any further notices or any letter of continuation of the said 

engagement It is also not true that the applicants immediately had 

approached this Hon'ble Tribunal after completion of their engagement 

period i.e., 3 1 8t  March 2002 and got the interim stay order from this 

Hon'ble Tribunal and continued their engagement. But the applicants 

had approached this Hon'ble Tribunal after one and half years of expiiy 

of their engagement periods. As such, the statements made by the 

respondents regarding that the applicants had continued in their services 

as per directions of this Hon'ble Tribunal is misleading and 

misconceived. From the above, it is clear that there are regular vacancies 

for employment under the respondents. The applicants were also 

engaged in regular roaster duty of day and night watch and ward duty 

under the Respondents. The work and nature of duties of the applicants 

are permanent in nature. The applicants are looking after Ninety (90) 

Bighas of Agricultural Land under the Central Plantation Crops Research 

Institute, Research Center Kahikuchi Azara, Guwabati-17. The said 

Agricultural Land cultivated Coconut trees, Betal-nut trees, Cashew 

trees, Peppers and verities of Vegetables etc. The said food and 
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Vegetables products are use for research work and also for selling it to 

the local public by the Respondents. 

The offer of engagement made by the Respondents expires on 

31st March 2002. But the Respondents without renewing the said offer of 

engagement engaging the Applicants continuously without any notice. 

The Applicants also presuming that their engagement will be regularize 

by the Respondents, as the Respondents have not terminated their service 

on 3 l March 2002 and they did not tried for any other jobs. Now all the 

Applicants are over aged for Government or Semi- government and 

Private jobs. The Respondents are also exploiting the men power of the 

Applicants by giving them a veiy lower fixed pay of skilled labour @ 

Rs. 15001- p.m. which is illegal, arbitraiy and not sustainable in the eye of 

law. The Central Government being a model employer cannot deprive 

the Applicants from their legitimate pay of a skilled labour. The 

Applicants are drawing a fixed pay, which is also lower than unskilled 

labour working under any Government, Semi-government or Private 

Organization. The Government of India, Ministiy of Labour Office of 

the Regional Labour Commissioner, (Central), Rajgarh Road, 

Chandmari, Guwahati has issued a Circular vide No. G/R93(1)196-

Cor.L.S.II dated 10th  May 2004 regarding minimum wages to be paid to 

the Skilled labour in agriculture sector is Rs. 114.59 per day. As such, 

the minimum wages per month of a Skilled Labour in agriculture sector 

is Rs. 3,435/-. But the respondents have deprived the applicants from 

their legitimate wages by paying only Rs. 15,001- per month, which is 

gross violation of fundamental rights guaranteed under the Constitution 

of India. Moreover, the jobs of the applicants are permanent in nature 

and the respondents need the applicants for smooth running of the 

Central Plantation Corps Research Institute, Kahikuchi, Guwahati. The 

applicants being local unemployed youth, as such they should be given 

priority by the respondents to engage them in a permanent manner. There 

are many (Jroup-D post are lying under the Respondents. Recently in the 

year of 1999, 2002 and 2003 namely Sri Biman Das, Sri Puma Das and 

Sn Upen Ch. Das were retired from their service as Group-I) staff under 

the Respondents. Apart from this also one Sri Jamir Au, Sri Puna Ram 

Das and many other permanent Group-I) staff will also retire from 
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service in the year 2005 and 2006 respectively. In the said posts the 

instant Applicants can absorb by the Respondents. 

From the above facts it is veiy clear that the Respondents are 

exploiting the men power of the Applicant by not regulanzing them and 

also by not paying the appropriate minimum pay scale as fixed by the 

Government of India, Ministry of Labour for Agriculture Sector to the 
skilled labour. 

Annexure - X is the photocopy of the Circular dated 

10.05.2004 issued by the Govermnent of India, Ministry 

of Labour for Agriculture Sector. 

4. 	That with regard to the statements made in paragraphs i6 and 17 

of the written statement, the applicants beg to state that same are not true 

and also misleading to this Hon'ble Tribunal. The applicant in the 

instant original application in paragraph 4.5 fairly stated that they have 

earlier approached this Hon'ble Tribunal by filing Original Application 

No. 236/2003 and also withdrawn on 29.09.2004 to file representation 

before the respondents. The applicants have also annexed the copy of 

the said order in the instant original application. As such, the statements 

made by the respondents are misleading and also misconceived to the 

facts and circumstances of the case. 

In view of the above, it is clear that the applicants' application is 

genuine, legal and to be considered and necessaiy direction may be given 

to the respondents by this Hon'ble Tribunal to regularize the services of 

the applicants and also to pay the minimum wages as per Government of 

India Circular. The written statement submitted by the respondents is 

wholly bereft of substance and no credence ought to be given to it. Thus, 

in view of the abject failure of respondents to refute the contentions, 

averments, questions of law and grounds made by the applicant in the 

Original Application filed by the applicant deserve to be allowed by this 

Hon'ble Tribunal. 
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VERIFICATION 

I, Shri Sonabar Das, Son of Biprn Cli Das, Vill. & P.O.:- Azara, 

Kootparà), Dislrict-Kammp, Guwahati-1 7. 1 am the Applicant No.1 of the 

instant. Application and as such I am authorized by other Applicants to sign 

this verification do hereby solemnly verify that the statements made in this 

rejoinder are Irue to my knowledge and belief. I have not suppressed any 

material fads. 

And I sign this verification on this the4!day of -.\ IJ.y 	2005 

atGuwahatj. 
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No.G/R. 9(1)/96-Cor1 L;jI 	 ti 	 T)atod the, 
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2004 

S 	Whereas, the CCntra1 Oövrnn et vide order N. i(2)/2004..LS.It thited 2232004 of 
Chief Lnbour. CornmRj1r (C,ritra) 1 .4ew Delhi, havo incrwod rate of VDA f,ced vido 
Noflcation S.O. No.113 (E) dated 28.01.2002, S.O. 9 (E)ciatcd 3.1.2002, S.0.512 (E) 1odl2-

: 	 07-1994 and S.0.1085 (})dated 11-I11999 by the Govt. ?flndiaw.c.f. 01-042004 in •1ffernt 
, 	 Hchedult, employmoñt pà'abIo nnderthe afdreaidNotifica11on. 	

r' 

Whrew, OQvernm orit of ArnvidcOrder No,LR,49/86/pt,.J/1 ZO-A dated 
17-i2-2002 & No.GI?R.30f83/469 (AriuIture) dntc,d Ôt-oz--zooz have irea8ed the rate of VDA fixed vide Notfficat ion N.GLR.459/6/pf4/106 dted 01-122001 nd which are higher 
than the rate fixed b the Central (Jovernmrt in certain category, of emioyment. Therefore the 
rates ófWage9 payable in the state ofA an to the worker, in Ue Central aphere in lhefollowing 
schedule employment are an under 

I (I) h the imAructlon or rndiucj, o(d,, tunwiyu or in hUijdlnz oVttUom:.. 

Minimum rate ofwcg pnyn&le ntGuwabatt 	Minimum rate of'wogeg pryab1e In 
city Including pinc within a diztanee of 1 Km' other pIncc of Aam 

g ' 	from the peiiphcry  of Munkipbl torpora6on 	Per dry 	Effective date Perday 	 cüvcdatej  
0-  d 	01-05 2(X)2 '- 	" Rs 64 07 	01-05 2002 

'r;r:VJTY
:ii 	 ±52I 

Skillcd/,CIeicai 	*1 s.1O5.1ij004004: 	R89.54 	01-04-2004 
Thgbly Skilled '  R.129.7. 	01-04-2004 	Rs.105,13 .Oi-04-2004 

NJ3 : The above ratea are of Oovernnient of Asncun and excloilivo of rent diy wagea. (If a 
worker work for isix (Nys contimuouuly in awe c k he i nfitkd wnea for rent day) 
The above rates are of Central Govt. d inclui -vo of.rbt day wages payable. 

L (v) L;ying down undwgrmnsid Vlodric, Wirqtr, Rdh, Trkvi*krn, Tr4phon, usd 0-si aeu 
COMmu"Iewfl(Al c*bli,, *mi ilmilar o1Ii,, 2fldrr(ym csbin woirlu, 11ithk llni, Wtrr iuppk y  lines nd 	pipe lInes: - 

- 	 . - 
itly 

- . 	 nciuding places within a , ditancc of 15 lm fl-em 	pnyb1c in other places of 
the periphery of Municipal coporatiort 	Asam 

LthY 	itive date  unikilkd 	. 	Rs,70,42 	0144-;oo4 	Rs,58,36 	0104.2004 stmi 
__ 	 RL8,5.01 - 	- 01-04-;w04 	R.70.42 	01-04-2004 	- 

Sk1lled/C1encaI 1Q5j3 

iL129,78 	j0I.04-2004 	1004 

N13 The tbove mIen are of CcritraJ (lovt, an(tar(:thciw;iveoIrc,f dr'v WaCn. 
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- 
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