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304/04(M P .140/04), 305/04(M P .141/04), 306/04(M.P.123/04) 307/04(MP 125/04) and

Original Application Nos. O.A.268/04(M.P.127/04), 269/04(M.P. 12
©270/04(114/04), 271/04(M.P.134/04), 272/04(M.P .131/04), 273/04(M.P. 120/04)
274/04(M.P.128/04), 275/04(M.P.130/04), 276/04(M.P.135/04), 277/04(M.P.117/04),
278/04(M.P.118/04), 279/04(M.P.116/04), 280/04(M.P.133/04), 281/04(M.P.115/04),
282/04(M.P.132/04), 283/04(M P .124/04), 284/04(M P.121/04), 286/04(M .P.126/04),
287/04(M P .122/04), 288/04(M.P.119/04), 289/04(M.P.136/04), 290/04(M.P.159/04),
291/04, 292/04(M.P.137/04), 293/04(M P.163/04), 294/04(M.P.160/04),
295/04(M.P.138/04), 296/04(M P .161/04), 297/04(M P .164/04), 298/04,
299/04(M P.157/04), 300/04(M.P.139/04), 302/04(M.P. 158/04?,,3\03/04(1\41’ 162/04),

313/2004.

Date of Order : Thisthe 16™ day of February, 2005.

THE HON’BLE MR. M.K. GUPTA, JUDICIAL MEMBER.
THE HON’BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

O.A. No. 268/2004 and M.P. 127/2004

Mrs. Biraja Mishra

Wife of Ashok Kumar Mishra
Principal, Kendriya Vidyalaya
Happy Valley

Shillong.

0.A. No. 269/2004 with MP. 129/2004.

Shri Ashok Kumar Mishra

Son of Shri Bhahaban Mishra
Principal, Kendriya Vidyalaya
EAC, Upper-Shillong, Shillong.

Al

O.A. 270/2004 with M.P. 114/2004.

Smti. Ina Baruah

Daughter of Late Munindra Nath Gogoi, IAS,
Sundarpur Zoo Road,

P.O. & P.S. - Dispur, Guwahati - 5.

0.A.271/2004 with M.P. 134/2004.
Shri Ashok P

Son of Late Sri K.S. Paramu Pillai
Principal, Kendriaya Vidyalaya, AFS,
Jorhat, Assam.

0.A. 272/2004 with M.P. 131/2004.

- ._._..
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10,

11.

12,

Shri Arhit Tripathi K .
Son of Shri Debabrata Tripathi =~ . '
Principal, Kendriya Vidyalaya

Tura, Garo Hills, Meghayalaya.

O.A. 2732004 with MP. 120/2004.
Shri Ranjit Kumar Sinha

Son of Shri Tej Kishore Prasad Sinha
Principal, Kendriya Vidyalaya, AFS,

. Borjhar, Guwahati, Guwahati =17,

e

0.A.27412004 with MP. 128/2004°

Sri Chandra Kumar Ojha

Son of Sri Shakti Kumar Ojha
Principal, Kendriya Vidyalaya
HPCL, Jagiroad, Morigaon, Assam.

O.A. 275/2004 with MP. 130/2004.
Sr1 Janakiranjan Dash

Son of Late Mayadhar Dash
Principal, Kendriya Vidyalaya, AFS,
Digaru, Kamrup, Assam. :

O.A.276/2004 with MP. 135/2004.

Sri R.C. Agarwal,

Son of Late Roshan lal Agarwal .

Principal, Kendriya Vidyalaya, .

ONGC, Jorhat. SRR

Assam. | i S
- o . e

O.A. 277/2004 with MP. 117/2004. ol
. v .r CI 1‘ " .

Shri K.S. Murali Krishna

Son of Shir K. Sankar Narayan
Principal, Kendriya Vidyalaya
No. 1 Tezpur, Assam.

0.A.278/2004 with MP. 118/2004
Shri Nilamani Pany

Son of Late Murali Dhar Pany
Principal, Kendriya Vidyvalaya
Umroi Cantt. -

Shillong, Meghalaya.

O.A. 279/2004 with M.P. 116/2004

Sri Gona Rama Rao

e ———




13.

14.

15.

16.

17.

18.

19.

Son of Shri Giona Raghupati Rao
Principal, Kendriya Vidyalaya,
Missmari, Sonitpur, Assam.

O.A. No. 280/2004 with M.P. 133/2004

Shri Vijay Prakash Mishra,
Son of Shri Sadafal Mishra
Principal Kendriya Vidyalaya,
RRL, Jorhat

Assam.

0.A. 281/2004 with M.P. 115/2004.

Shri Vijayakumar M. Karkal
Principal, Kendriya Bidyalaya,
Lokra

District — Sonitpur, Assam.

O.A. 282/2004 with M.P. 132/2004.
Sri A. Jyothy Kumar

Son of Sri A.A. Nayar

Principal, Kendriya Vidyalaya,
Tenga Valley,

West Kameng, Arunachal Pradesh.

O.A. 283/2004 with M P. 124/2004.

Shri D.C. Chattopadhyay
Principal, Kendriya Vidyalaya
Panbari, Dhubri

Assam,

0.A. 284/2004 with M.P. 121/2004

Sri Ranjan Kishore

Son of Late Siya Saran Verma,
Principal, Kendriya Vidyalaya,
Kokrajhar, Assam.

0.A. 286/2004 with M.P. 126/2004
Smt. Pathamitra Basu

Daughter of Late Priyabrata Ghosh
Principal, Kendriya Vidyalaya,

NEPA, Barapani, Shillong, Meghalaya.
O.A. No. 287/2004 with M.P. 122/2004

Shri Arpal Singh Bhati
Son of Late Hanwant singh Bhati




20.

21

22.

23.

24,

25.

26.

4
Principal, Kendriya Vidyalaya
NERIST, Nirjuli, Arunachal Pradesh.

O.A. No. 288/2004 with MP. 119/2004

Smt. Bandana Mohanty

Daughter of Sri Hare Krishna Mohanty
Principal, Kendriya Vidyalaya

No. 1 Itanagar, Arunachal Pradesh.

O.A. No. 289/2004 with M.P.136/2004

Sri Devendra Kumar Dwivedi

S/0 Chandra Bali Dwivedi
Principal Kendriaya Vidyalaya
Duliajan

Dist. - Dibrugarh (Assam), 786602.

0.A. 290/2004 with M.P. 159/2004.

Mr. V. Sivaji

S/o - Venkatraman

Principal Kendriya Vidyalaya
Karimganj, Assam.

0.A.291/2004 .

NM Varadharajulu

Son of N. Munuswamy Naidu
Principal, Kendriya Vidyalaya
Air Force Station chabua,
District - Dibrugarh, Assam.

0.A.292/2004 with M.P. 137/2004.

Sri Bhat Keshav Narasinha
S/0 Narasinha Bhat

Principal Kendriya Vidyalaya
Namrup.

O.A. 293/2004 with M.P. 163/2004.

Sri Gobind Prasad Saini

S/o CL. Saini A
Principal, Kendriya Vidyalaya,
ONGC Nazira.

O.A. 294/2004 with M.P. 160/2004

Sri Sri Sojan P John

S/0 P.V, Johan

Principal, Kendriya Vidyalaya,
Hijuguri Colony Tinsukia.
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28.

29,

30.

31.

33,

34,

O.A. 295/2004 with M.P.138/2004.

" SriP.C.Ratha,

Son of Mr. Rama Chandra Ratha
Principal Kendriya Vidyalaya
Kunjaban, Agartala.

O.A. 296/2004 with M.P. 161/2004

Sri K. Lakhmipathi

Son of Mr. E. Kothandapani
Principal, Kendriya Vidyalaya,
K.V. Project Sewak, C/o 99 APO.

0.A. 297/2004 with M.P. 164/2004
Sri Md. Shabidur Rahman

Sfo Sh. Abdul Rashid

Principal, Kendriya Vidyalaya
ONGGC, Sibsagar. -

O.A. 298/2004.

" §ri BK. Pradhan

S/O Mr. G M. Pradhan
Principal Kendriya Vidyalaya

. Kailashahar, North Tripura. -

O.A. 299/2004 with M.P. 157/2004

Sri E. Ananthan
S/o — Ellappa Naidu

© Principal, Kendriya Vidyalaya,
~ Tarapur, Silchar.

0.A. 300/2004 with M.P. 139/2004

Sri S. Sarangi

Son of Stri M.D. Sarangi
Principal Kendriya Vidyalaya
ONGC, Agartala.

O.A.. 302/2004 with M.P. 158/2004

Sri Radha Gobinda Das

Son of Late Sarat Narayan Das
Principal, Kendriya Vidyalaya
Zakhama, Dist. — Kohima, Nagaland.

O.A. 303/2004 with M.P. 162/2004

sriP.C. Mahapatfa.
S/o Sri S.B. Mohapatra



. N : 6
Principal, Kendriya Yidyalaya
64 Bn. BSF, Jaraitola, Cachar, Assam.

35, O.A 304/2004 with MP. 140/2004

Sri B. Bvijaya Varma

S/o B.Kannayya Raju
Principal Kendriya Vidyalaya
Tuli.

36. 0O.A.305/2004 with M.P. 141/2004

Sti Dayaram Yadav

Son of Lt. R.C. Yadav

Principal, Kendriya V idyalaya
Kumbhirgram (AF S), Dist. — Cachar, Siichar.

- 37.  O.A. 306/’2004 with M.P. 123/2004

Sri R.S. Ramanujarm,

“Son of Sri Srinivasan R.
Principal, Kendriya V idyalaya
New Bongaigaon, Assam.

38, 0.A.307/2004 with MP. 125/2004
Sri K. Sreentvasan,
son of Kalyanasundaran
Principal, Kendriya Vidyalaya
ARC, Doomdama,
Tinsukia, Assam.

39. 0.A.313/2004.

Sri Mandem Krishna Mohan

Son of Mr. M. Munaswamy

Principal, Kendriya Vidyalaya,

GC CRPF, Langiing, Tmphal, Manipur- 795113 . Applicants

- By Advocates 5/Sti A.C Buragohain & N Borah for SINo.1 to 20 and S/Sri A Dasgupta
& K Bhattacharya for Sl No.21 to 39. .

. Versus-—

1. Chairman,
Kendriya Vidyalaya Sangathan,
18, Institution al Area,
Shaheed Jeet Singh Marg,
New Delhi—1.

2. Kendriya Vidyalaya Sangathan
Represented by the Commissioner, K5
18, Institution al Area,
Shaheed Jeet Singh Marg,



New Delhi-110 016.
- Through its Chairman

3. Assistant Commissioner
1 Kendriya Vidyalaya Sangathan
Guwabhati Regional Office,
Maligaon, Guwahati-12. ... Respondents

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel)

ORDER(ORAL)
SHRIM.K. GUPTA, MEMBER (]):

Rejoinders have been filed in each case, which are taken onrecord. With

. the consent of parties, we have taken up the cases for final hearing at admfssion stage.

2. Since the question of law involved in these O.As is identical, we propose
to disposev of the abovesaid 39 O.As by this common order.

3. The applicants were apbointed as Principal in different Kendriya

Yidyalayas. One set of the said applicants had been appointed as Principals on regular

basis and others had been appointed on deputation/ad hoc basis. Their grievance is
énmmon. {1 |

4 ' By M preseht ‘0.As they seek setting aside of the decision of the
?haimm, Kendriya Vidyalaya Sangathan whereby direction had been given to
Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment

to the post of Prinéipal, KVS and also quashing such decision which culminated in

termination order dated 18.11.2004 passed by the Commissidner, KVS.
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5. It is an admitted fact that as far as the question of validity of orders passed
in individual case vide order dated 18.11.2004 by the Commissioner, KVS is concerned,
the same had been the subject matter before the Principal Bench of this Tribunal in O.A.
No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004.
6. ~ After considering the rival contentiqns of the parties as well as noticing
catena of judgements by the Hon’ble Supreme Court on various issues including the
mandate of the principle of natural justice etc. the aforesaid termination order dated
18.11.2004, which is common to all applicants in present O.As as well as in the O.A
before the Principal Bench, was quashed and set aside on the ground that when Rules and
Regulations confer particular power on an authority only, the said apthority should
exercise the same rather than act on the directions of another, may be the superior
authority. The Principal Bench noted that Commissioner, KVS in his impugned order
had specifically stated that : “the undersigned has been directed by the Chairman, KVS to
cancel the Appointment Order......". Similarly; the Co-ordinate Bench in para 34 of the
said judgement observed that: | 7‘

““Ordinarily when the persons who had been appointed on regular

basis as Principals, have a vested right as accrued in normal

circumstances and they should have been given a chance to explain

and thereafter taking stock of the totality of facts, an order could be

~ passed pertaining to if they could be reverted to the lower post or
note.” '

At the same time the Bench added that their aforesaid expression should be treated as

opinion on merits. The Co-ordinate Bench also ruled that: “In all fairess, the applicants

WD



could have been given opportunity to explain in this regard, particularly to those who

ha:ve been regularly appointed.” \

7. Afier noticing various judgements, the Principal Bench also recorded the

following conclusion:

“50.  These facts which we have analysed, clearly indicate hat so
far as the post of the Principal is concerned, the appointing

~authority is the Commissioner of KVS and he is also the
disciplinary authority to impose all penalties. So far as the
Chairman is concerned, the powers are circumscribed by the Rules
that have been framed. It does not give him the power to remove
the concerned persons as against the requirement of the rules. It is
true that under Rule 25 to which we have referred to above, the
Chairman can exercise such powers as may be delegated by the
Sangathan or the Board. But our attention has not been drawn to
any such delegation of power by the Sangathan or the Board by
amending the “relevant -rules conferring the powers of the
appointment and of the disciplinary authority or any such other
power which is vested with the Commissioner of KVS.

51. Once it is clear that the order has been passed on the
dictate of the Chairman and not by the Commissioner applying his
own mind as is clear from the tenor of the order, the orders in both
the cases, on this ground, are liable to be quashed.” ’
8 A close perusal of the aforesaid order passed by the Principal Bench
would show that certain other obsetvations were also made, which we are not repeating
heré except to reiterate. We as a Co-ordinate Bench are bound to follow the said
preéedent as held by the Hon’ble Supreme Court in S.I. Rooplal and Another vs. Lt.
GoYemor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. 1t is pointed out
by learned counsel for the applicants that the Writ Petition (Civil) No.29-32 of 2005 as

preferre‘d before the Dethi High Court, wherein the validity of the said order had been
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10

questioned.  Vide judgement dated 25.1.2005 the High Court of Delhi maintained the
order passed by the Principal Bench in so far as the termination of the Principals on the

dictate of Chairman, KVS. As far as the other question relating to declaration that the

petitioners were direct recruits on the post of Principal in KV and were entitled to be

absorbed against their vacancies, it was not decided and the issue was remanded to the

Tribunal for adjudication.

9. ~ We may note that in all the O.As the order dated 18.11.2004 was filed
subsequently byway of various Misc. Petitions filed which have also been takén up along

with the O.As

10. Following the ratio and the dicta laid down in the aforementioned
judgément we allow the present O.As and quash order dated 18.11.2004 pgssed by the
Commissioner, KVS terminating the services of the applicants on fh;z vd.ictate of
Chairman, KVS, with liberty to the respondents to take action in accordénce ‘with ruiés

and law as held in para 52 of the aforesaid order passed by the Principal Bench.

1L Accordingly O.As and Misc. petitions are disposed of. No costs.

Sd/MEMBER(J)
- - | Sd/MEMBER (A}
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Guwehati Bench

District: - Silchar

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GAUHATI BENCH, GUWAHATI -

(An application under section 19 of the Administrative Tribunal Act,
1985) |

. 305
Original Application No...............0f 2004

SRT DAYA RAM YADAV
...Applicant
VS ‘
The Union of India and Ors.

....Respondents

SYNOSIS

The applicants submit that the recruitment rules provide for method of

recruitment to the post of Principal by direct recruitment or by promotion or

by deputation / transfer and 66.2/3% is by direct recruitment on the basis of
all India advertisement and 33.1/3% by promotion. On such recruitment the

period of probation is for two years and the academic qualifications required

~ for the post of Principal is Masters Degree from recognized university with

at least éﬁ;‘b marks in aggregaie and B.Ed or equivalent teaching degree.
The working experience required is the person holding analogous post or
posts of Principals in the grade of Rs. 10000-15200 or Vice Principals /
Asst. Education Officers in pay scale of Rs. 7500-12000 with six years
service .in the aforesaid grade or persons holding Group ‘B’ posfs ér the

posts of PGTs or Lecturer in the pay scale of Rs. 6500-10500 or equivalent

/\



with atleast 10 years regular service in the aforesaid grade. The age limit for
direct recruits is 35 — 50 years relaxable upto 5 years in the case of
employees of Kendriya Vidyalaya Sangathan and age relaxation for SC/ ST

and other categories as applicable under the Government of India Rules.

The applicants submit that as pet the existing recruitment rules, the
applicants are entitled for holding the post of Principals since they are the
persons holding Grou? ‘B’ posts or posts of PGTs or Lecturer in pay scale of
Rs. 6500-10500 or equivalent with atleast 10’ years regular service in theo-
aforesaid grade. As per the amended rules since in the ‘year 20(}{}.
recruitments were conducted every year Similar is the case of the other
applicants, who were recruited pursuant to the notifications issued from time
to time during the period 2000 — 2004. All the applicants have cleared the
screening test conducted successfully with merit and pursuant to the passing

of the screening test, the applicants were called for the interviews and only

thereafter qualifying in the interviews, they were offered the post of

Principal.
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District: - Silchar

S oc:' £
i
BEFORE THE CENTRAL ADMINISTRATIVE TR]"_-BUNAL

GAUHATI BENCH, GUWAHATI

{An application under section 19 of the Administrative Tribunal Act,

1985)

Original Application No...............0f 2004

L PARTICULARS OF THE APPLICANT

SRI DAYA RAM YADAV
S/O Lt R.C. Yadav
Principal Kendriaya Vidalaya,

Kumbhirgram (AFS), Dist- Cachar, Silchar

. PARTICULARS OF THE RESPONDENTS

1..  Usnon of Iﬁéia,

Through the Secretary to the Govt: of India, Ministry of Human
Resource Development, Central secretariat, New Delhi.

2. Kendriya Vidalaya Sangathaﬁ,
18, Institutional Area,
Shaheed Jeet Singh Marg,
Mew Delhi, Through its Commissioner.

- 3. Assistant Comimissioner,
Kendriya Vidalaya Sangathan,

| Regional Office, Silchar.

. PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE. |

S Depe e e



V.

s

VI

The applicants declare that aggrieved by the action of the respondents
i canceling the appointment of the applicants as Principles of
Kendnya Vidyalaya Sangathan on an erroneous ground of violation of
Rules and Constitutional Provisions on equality of opportunity
without affording an opportunity the present O.A. is filed seeking for

arelief of continuing the applicants as Principals

JURISDICTION OF THE TRIBUNAL

The applicant declares that the subject matter of the present

application is within the jurisdiction of this Hon ble Tribunal.

LIMITATION.

The apolicant declares that the present application is ait.}xjﬂ the
limitation prescribed in section 21 of the Administrative Tribunal Act,

1985.

FACTS OF THE CASE.

A. The applicants submit that the Tecruitment rules provide for
method of recruitment to the post of Principal by direct recruitment
or by promotion or by deputation / transfer and 66.2/3% is by
direct recruitment on the basis of all India advertisement and
33.1/3% by promotion. On such recruitment the period of
probation is for two years and the academic qualifications required
for the post of Principal is Masters Degree from recognized
university with at least 50% marks in aggregate and DEA or
equivalent teaching degree. The working experience required is
the person holding analogous post or posts of Principals in the
grade of Rs. 10000-15200 or Vice Principals / Asst. Education
Offizers in pay scale of Rs. 7500-12000 with six years service in-

* the aforesaid grade or persons holding Group ‘B’ posts or the posts
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of PGTs or Lecturer in the pay scale of Rs. 6500=10500 or
equivalent with atleast 10 years regular service in the aforesaid
grade. The agé Limit fQi’ direct recruits is 35 — 50 years I‘el?;xablé
upto 5 yéa.rs in the case of employees of Kendriya Vidyalaya
Sangathan and age reiaxation for SC / ST and other categories as
applicable under the Government of India Rules. |

3. The applicants submit that as per the existing recruitment rules, the
appljx:an{s are entitled for holding the post of Principals since they
are the persons holding Group ‘B’ posts or posts of PGTs or
Lecturer in pay scale of Rs. 6500-10500 or equivalent with atleast
10 years regular service in the aforesaid grade. As per the amended
rules since in the year 2000 recruitments were conducted every
year Similar is the case of the other applicants, who were l'écruited
pursuant to the notifications issued frﬁm time to time during the
period 2000 — 2004. All the applicants have cleared the screening
test cméucied‘successﬁﬂly with merit and pursuant to the passing
of the screening test, the applicants were called for the interviews
and only thereafter qualifying in the interviews, they were offered
the pést of Principal. | |

. The applicants submit that initially they were offered the post of .
Principal on deputation basis (the iverd deputation is used as a
- misnomer in the appointment letter by the respondents since all the
applicants are the regular employees of Kendriya Vidy_alaya
‘Sangathan and the question of deputation does not arise) It is
pertinent to point out at this juncture that the appointments are
made ézﬁ}f against a geﬁeral vacancy and all the applicants belong
to the general category. As such the éyplicants humbly submit that
their appointment is done only against the general vacancies and in
the process the system of reservation wasnot ......... nor deviated
from the ?rescribed recruitment procedure. It is not éﬁ{ of place to
mention that at the time of initial recruitment after co;lducting of
screening test and interview, the respondent Sangathan has

followed all the rules and regulations with regard to the SC/St
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reservations. I submit that the Principals like the applicants were

also assigned their all India seniority. '

. That applicants respectfully submit that the amendment of the

recruitment rules-existing as on date were done pursuant to the 65™
Meeting of the Board of Governors of Kendriya Vidyalaya -
Sangathan on 19.@3_1999 and the rules and regulations so amended
are ﬁot modified so far any further. The applicants recruited
subsequent to the amended recruitment rules have put up
outstanding work and they are dischérging their duties to the
utmost satisfaction of their superiors. The Minister for Human
Resources Development is the Chairman of Bé-ard of Governors,
The Minister of State in the Ministry of HRD is the Dy. Chairman
and The Joint Commissioner (Admin) shall function as the
Secretary of the Board in his capacity as Ex-officio Secretary of
the Sangathan and the Board of Governors consist of other
members including Commissioner, KVS and two members of

Parliament etc.

. As things stands such it has come to the knowledge of the

app]icantg through the News papers and one such news item
appeared in the Hindu dated 20.11.2004 under the heading
“APPOINTMENT. OF 300 PRINCIPALS CANCELLED”. The
applicants fall within the category of those appointments are
sought to be cancelled by the action of the Ministry of Human
Resources Developmént in a most arbitrary and illegal marmér
under the guise that these appointments were made in violation of
Rules and Canstituﬁonal Provisions on equality of opportuiity.

Such action was initiated by Ministry of Human Resources

‘Development (MHRD for brevity) only with an intention to

~ unsettle the settled issues to somehow over rule the decisions of

the previous Government / Administration.

. The applicants submit that the applicants apprehend that they

would be reverted without giving an opportunity in terms of the

principles of natural justice and also in violation of ali the norms
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and protection available to the applicants as laid down in various

instructions and judicial pronouncements from time to time. It is

_further submitted that confirming their apprehensions, the

Gy

respondents are going ahead in a frenzied spree of reverting all the
Principals . recruited subsequent to the amended recruitment rules
- . .

which are in force as on date, incinding the applicants herein only-

to please their political bosses.

. That applicants submit that the order of reversion was already

issued to some of the Principals in maﬁy regions through out India
m vialaiibn of the principles of natural justice. One such order
issued at Delhi is filed herewith and the respondents are issuing -
similar orders to all the applicants herein. It is submitted that non
of the ap'plicanté have been reverted so far by issuance of such

order and the balance of convenience for issuing interim order to

—

continue the app}icanis as Principals s in favour of applicants. In

the circumstances, the applicants have no other alternative or

equally efficacious remedy except to approach this Hon’ble

‘Tribunal in the exercise of its jurisdiction under section 19 of the

Administrative Tribunals Act, 1986.

4 - .

GROUNDS.

a)

b)

The respondents ought to have given a reasonable opportunity

to the app}icmﬁs before issuing any orders, which are adverse to

their service conditions and thereby violated t he cardinal
~ principle of audi altarem partém which is the basic tenet of

Administrative Law. | |

The respondents ought to have seen that as long as the

recruitment rules are not amended ﬁhe promotions given to the

applicants canﬂot_ be withdrawn.

The respondents ought to have seen, that any amendment of

recruitment rules 1s prc:spedive iﬁA nature and cannot be

permitted to be given a retrospective effect and therefore, even




d)

g)

h)

~

the recruitment rules are amengied / modified, the services of
the applicants cannot be disturbed.

The respondents ought to have seen that all the applicants
belong to the general category and they were recruited omly
against the general vacancies and are confirmed against the
general vacancies and as such their appointment cannot be
brought under any dispute. .

The respondents ought to have seen that the Minister for HRD
18 only a Chairman of the Board of Gmfemors. and therefore,
acting alone he cannot over rule the decisions taken by the

th

Board of Governors in their 65 Meeting conducted on

-19.03.1999. The respondents }:mght to have also seen that no

retrospective effect can be given to such an illegal and arbitrary
decision and dislocate the applicants herein.

The action of the respondents is arbitrary and violative of Art
14 of the Constitution of India wherein the right of equality
before law is provided. In the guise of protecting the equality of
opportunity the right available under Article 14 of the
Constitution of the applicants is being disturbed. |

The respondents ought to have seen that Article 311 of the
Constitution of India provides for an elaborate procedure in the
event it has been decided to reduce him to a lower rank by
pro‘-fi} ing a reasonable opportunity of being heard and thé
action of the respondent is inconsistent with the same and
therefore, the pmpoéed action, of the respondents is Hable to be
held bad in law.

The respondents ought to have seen that the appointments of
the applicants were ratified by the Board of Governors in 65™
Meeting held on 19.03.1999 and therefore, the order of the
Chairman is illegal and the said order is proceeding on an

erroneous presumption and a rather misleading ground that the -

~ appointments were done by the Commissioner and therefore,

the Chairman has got the power to review the same. It is mot
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k)

respectfully submitted and reiterated that the appointments were

cevee...... DY the Board of Governors and as such the Chairman
being port of the Board of Governors, he alone cannot take
decision singly as Chairman without the convening of the
meeting of the Board of Governors. Moreover, assuming for a
moment but without admitting that the Board of Governors has
consented to the decision of the Chairman, the same cannot be
given a retrospective effect to caﬁcei the appointments given to
the applicants. ‘

The order that was proposed to be served on the applicants

makes a very curious reading that since the initial appointment

itself is void abinitic and non-est in the eyes of law and
therefore, the cancellation of the same without issuing show

cause notice is justified in law is a self serving staiement to

justify their illegal and arbitrary act in canceling the rightfu

appointment of the applicants.

The respoﬁdents ought to have seen that the applicants who are
recruited as per the extant regulations and having worked for
more than four years as Principals and having been regularized,
the proposed office order is nothing but an attempt to deny the
principles of natural justice. The respondents themselves
offered the appointment to the applicants and the basic

minimum requirement of a reasonable opportunity being denied

to the applicants shows the vengearnce that is being exhibited

towards them with utter disregard to their employees.]
The action of the respondents created severe damage to the

careers of the applicants, they could have applied in some other

- organizations had they not been appoinied as Principals in this

respondent organization and it is now too late in their careers to
do the same, and irreparable damage that is being done by this
arbitrary and high handed action need to be given a serious

consideration by this Hon’ble Tribunal.



VIII

IX.

1} Thg applicant may be permitted to urge other grounds at the |

time of hearing,

DETAILS OF THE REMEDIES EXHAUSTED

As applicants declare that in view of the urgency there is no other
alternative or equally efficacious remedy except to approach this
Hon’ble Tribunal in the exercise of its jurisdiction under section 19 of

the Administrative Tribunal Act, 1985.

MATTER NOT PREVIOULSY FILED OR PENDING WITH
ANY OTHER COURT.

The applicants declare that thev have not filed any writ petition or
application before any other court or any bench of this Hon’ble
Tribunal nor any such application is pending before any them
regarding the subject matter of this O-.A.'

+

RELIEF SOUGHT

For the reason stated above, the applicants herein pray that this

 Hon’ble Tribunal may be pleased to call for the records pertainine to
5 : 5

the cancellation of the appointments of the applicants as Principals
and consequently direct the respondents to mnot to cancel the

appomﬁmnt.éf the applicants as Principals by declaring that they are

appointed as per the recruitment rules and to-pass such other or further

orders as i deems just and proper in the circusnstances of the case.

INTERIM RELIEF IF ANY SOUGHT FOR

Pending finalization of the O.A. the applicants herein pray that this

Hon’ble Tribunal may be pleased to direct the respondents to not to

cancel the appointments of the applicdnts and not to revert them as
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PGTs as the balance of convenience is in their favour and pass such
other or further orders as it deems just and proper in the circumstances

of the case.

PARTICULARS OF THE POSTAL ORDER

a_ IPONo)0ld555C  Date.y ~11~¢3  ForRs.50/-
b. = Envelopes with acknowledgment
C. Vakalat.

d.  Material papers as per index.

LIST OF ENCLOSERS

Appointment letter 12.06.2001

[——y

2. Paper Notification dated 18.11.2000
3. Order dated 24.06.2002

4. Order dated 07.07.2003

5. Order dated 28.06.2004

6. Paper Notification the Hindu



o

VERIFICATION ’

I, Sti Daya Ram Yadav, S/O Lt. R.C. Yadav, aged about 49 yrs, by
profession service, resident of Kumbhirgram (AFS), Dist: - Cachar, Silchar
do hereby verify that I am the applicant in the accompmlying application. I
am acquainted with the facts and circumstances of the case. hereby verify
that the statements made in paragraphs 1 to XIII are true to my knowledge

and that I have not suppressed any material facts.

And I set my hand in this verification today 25, November 2004, at
Guwahati. |

.Dayofaw/w

Signature
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-  THE ASSISTANT COMM1SSIONER . ::$m§2';;':;
| 'KENDRIYA -VIDYALAYA SANGATHAN B | ?iiiz)"." 'ﬁ}%r
REGLOHAL OFFIC, PATNA

Subject: quointmcnt ‘of _Shri Daya Ram Yadav PGT(PhY).
. Mughal Saral, Chandaull B
- to the post’ of PRINCIPAL in Kendriya » .
Vidyvalsays Sangathan by trensfer on DEPUTATIWN__
BASLIS in Pay Scale of kz.10000-325~15X00/~.

. LT =
SiD/Madam, S Ce g

o m—— -t 3 i+ i

TONTthe Boele of the recomnendations of the Selection

COmmiLLec. the competent guthority hag approyved the

appointmcnt of Shri Daya Ram Yadav , &8s Principal

. e An KV3 o deputeaticn basie in pey mnale of LKs.10000 - 325

R ""”""“*’BG*~——wkkh-effch—{rom the date hes/she assumes the charge
: of the post. His/Her deputation in KVS will be initielly for’
a period of ONE YEAR or . till further . orders whichever is-
carlier: The period of deputation can be extended on year to -

veor baslm  for a  maximum period of 5/yvears depending upon

,,,,,,,

hid/hor AL 1 LSRN ninel parformnangd avied - ndintntelrativs
evlpgenclen. The anpolﬁtment will be Rovernedv by usual
deputation terme. . ‘ - -
. 2., * He/She is posted as Principsal at Fendriya Vidyalsysa,
Karjmqanj L :

O S P wmems b o4t b b b s ¥

HesShe will have an option to draw pay in the scale
of the post or draw deputation allowance as per Govt. of
India orders/ inptructions on this subject. "

. : o o L
e e e L

A ol B, St v

3 Shri Daya Ram Yadav - n_né;ma_i may be informed
Lhat this npnointmenL on deputation vitll not confer on him/

her sny cladm for permanent sbeorption/repular appointment aog
Principal in  Kendriya Vidvalaya Sengathan. Horeover, he/she
cannot claim for erxtension of deputstion period ae & matter:
of right. 1t ehould be clearly understood that the aforesaid
period of deputation can be curtsiled at the sole diecretion
of the Commissioner, KVE. On  completion/termination of

deputeation period.. hes/sghe will be reverted back to his/hér
e o Earent Office/sfeecdar poat.
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.fgﬁ~ . 4. It e, therefore, requestad that  h5hr;;Dnya Ram Va (;%%
e e o e . , , Pl ! : AR
T —— e o STV g be rellevoad the inmtvunlion Wi
e ?J Join ut v, ”Knpgmgqnj e an pringip%%L
.7 latept hy . SO.B!ZOQL,'failing whiceh 4t will he rersumac "
e ha/she ip not interestea In thie offer ang this ofter wil) |
o m_“:m_uﬁﬁﬁﬁﬁEE*EQAW¥$HEHﬁWN“WiEﬁont ANy - further notice, " Befn,

relieving, 1t may  be énzured thuat no disciplinary cgze
rending or contemplated, v

: In  case {t. 1g found at any stage, that the candidat! w' o
doeeg not satisfyv/fulfil the eligibility ccondition
Prescribed in’ﬁecruitment Rules for the poct of Principal «
is not clear from Vigilance angle or hasg furnished Sdncorrec
rarticulars op surpressed  any materi&l/informatioh in th
Abblication: for the rost  of _Rrincipal,,‘his{hpyg deputatic
shall zteang terminated. o . .

Do : SRR
. . : Yours iiifhﬁullys
S ks
- | (V.K.Gupta) T _ o
P " Assistant Comnissioner(admn)
Tet For Commissionep - ‘ :

Shrd paya Ram Yadav, PHT(phy), KeMaiMighaldarad,, | fip
_ a Qhandagl4lavz32101¢p,P)" Coe LT
;m4“«~mﬁﬁr¢??ﬁ“'“‘i“ﬁé'may wommunicate hig/hap scceptance immediate |y

. L to thieg office within 7 (lave 1rom the date ot  {gen

i

of offer and aleo report?to rosting place ag statecr%
above by tha atipulat@q;perimd. o | e
" o v, [ ,Iy '- | | ! ' ““;" . _\-..pu ‘. < ) ‘ S*E‘.
2 The Ch&ivman.VMC.i.Vg'ﬂglﬁfiﬁgﬂﬂjg';,,i.u T
U with the request Lo intimate the date of Joining of
individual concerned o thig office as well ap
Assietont Commimatoner. Kvs, RO aonesrnac inmediate )y
- by Bpaed Powst s e :
, 3. —  The Frincipal, K:V°.”Qghq;s¢?§1.“.. . -
4. The Asét. Commissioney, KVS. HO.-“_§}£E§EEWEHN SIS
Hes/Shey 1e requested to.intimate;the)datélof*Joining'?”““
T . ©f the incumbent to thie offibe<immed1ately Ly. Bpeed
PYoat/Fay, - .
5. Personal fije. - 06, Guard filn;
. Assistant Commise1hner(Admn)
e
A
— _.’____ . "m§\ ’ e



4 b e e e ot

- L ] YU - //41-'

.EE_ ) » ok A/(/NL\/‘ L 2"" m ) l':mplu-/nuyl Fewes 14 ..
N e 5 142/2000 .

evament of lu(ll:\..r,ﬁni"flly of Honne Allaign
Cridtew of the Rireclor of Censas
Uperations, Kerala

C.G.0 Complex, Poorladany, Vellayand (.Q) Trivandrum- 696522
I ot o BEY vacant posta of Faon in i seatn of v of e 7660 5%,

37

O SEMPTUYA VIDYALAYA SANGAH
NOTICE
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6. DA torm vahich thn prasent pust 13 hald on ragular basls ¢ Apghicationa complota In all 1ospact as pat proforna givan in e Annoxuta along with attestad coplua ol cetiliealon, s
7. Whetbne Perranent/Quasi pennanont/ Tomporary shoots montioned thotain, one sell addrossod post card and Domand Dialt of R, 200/ (Iupaes two hundred only) dian
: 0. Whathar SC/3T in twour of Kandklya Vidyaloyn Sangathan, New Dalhl should be submitiad; In duplicate, to the Asslstant Comndssioner
dyaloy g
9. Seala of pay In tha presoent post (Adimn ), Kendrlya Vidyntaya Sangnthan, 18, Institutional Area, Shahooed Jeot Singh Marg, Naw/ l?nll\LHOOlG.
10. Pensent pay Applications noally typedAuritten, in the prescilbed proforma, on white papor only, on onoe sldaof tho papar in doubin
L1, Datails of Exposlonea spaco (iha slzo of papnt should b that of foolscap slza (21 x 30 ¢mn) are accoplablo, Candidriea sorving In nny
- ~ . tecogisod Institution/Organization/Alonotnous body or Central/Slato Govt. and CHSE alllatod 42 Schools muatl apply
N +  Parad Sealn Natuto uf work Tivosigh Proper Channal. Applications through proper channel will ba entortainad only Il thay ata snceived vithin tvp”
’ Fost okt Fiom o ol pay thane in sdetalls wooks aliag the 1nst datn, Howoves, condidales should sand an nuvance copy (atong with the Domand Draft of iis. 2/00
Dt Floaan of Apfionnt | 20 0% to roneh Assislant Commiazlonor {Adinn.) ol the above muntlonou nddingg, bofosn Mo tast date, Thaca adle -
' Certitteate to by glven by the Head of Otflco of lhcvl\mv»ilm::ll ’ oppzations will bn consldatnd pravizlonnlly subjact to o candition thnt the applicationa thirough proper chanoe! nta
11085 bl thal they |).]u[|rjul;\|q trntsdiod by thia officiala wen cm;m't tacatzod within two wneka afler o st date, SC/ST/Ex-sordeaman/Pliyelcally Handicapped aro axamplad from pagment
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AU R S T PR TTH - fhntructiona to the eandidnten .
Lt {2) Tha prazcrivod essontad qualificationa ara tha mitdawan and arato possassion of the sane doua nut ontllo a candut 1t
. , X Lo - . to bo cated for wiilten tostintotview, The K.V.G. may ot its «baciation to hold un willten tost, and call tha cancatas i
Rai l‘f\!dy Recruitment Board Itoters on e basia of mel pozition In Uie examination. Fho daclsion of the V.G, In thia tagard shall ba inal i
Sl Laltaguda, Secnndecnbigd tuen Bt NO contaspondonen wilt ha anterinlindd n Uita ingand o
- 'I; " ‘fll;:l;;LC/}J'IG.:‘.)/O':;(!M(I‘,IU " () Depazimantal coundirdatos bntongine 10 the Kenrblya Vidystayiv fulfiling the prosciibod gualifications ate, fabd-dosi o
S 0. JHTHSL S . |+ Oe puatmay apply Tlrough Proper Channel, - [
. Doclatlng the viitten oxaminatlon result of App. Junior Engineer (P, Wiy) Tetma nnd Conditions s «-*
i — Gr.ii-Cat. tio, 06 of £.N. to, 01/99 conducted by Railway Recrultnient Board, B \ 1Hons . e ‘
— Socunderatiad on 22.10.2000, ) (}) Tho omployeos of Contral/Siate Soml Govt. Autonotnous Organizalions and C.B.S.E. aliifiated +2 Sehiools 1ccoanise
o / fioft Hambrra of candidatoa wha have provisionally quatitnd in e waltten ox- by tho Govarpument which havs facifiios 1o roloaso Its amployana on doputatian busta on tataliing llan ara ofigibk to o 1
i amination eonductad by the Rallway flacrctimaont Dond, Socundaerativd on (it) Tha taem of doputatien shall ba fivo yoaxss and will be governed iy o waadng instiuctions of tha Qovarnminit of fatn
}‘\ 22000000, for o ot of App, Junfor Gnghiont (EWay) Gt - Cat Ho a6t [ selating lo depulation, the K VS joseives thailahl o repatiiale tha savice of a doputationtst al any time avon infora i
' Cinployuuend Hetu s Tho DUER e ttond ooy, canpintion o npgnaved deptitalion porkot, dapanding spoi el porosisnse, without nasigning nny tenacna, Futhor, the
- ' Hall Humbaig - 29 oppab innnt o depat oty boasia vl oot cotter any slght, on tha candnidla; o pnunlmiuﬂ nlwmpllor;,ln the IGV.S, ot ey
{H1aodn PI4 1546 1150440 AN Lrnger ..
1240073 11941004 11520095 1110082 tiota (I} Applicanona It aotancoivod in displieato ahall bo tefoctad,
i 71 n3ian) 11342005 11520516 11620018 - (i} Incoruplola applications shall bo tejacled , .
‘ . 11340070 11342100 11540043 11820043 £ {iii) The date of eligibitly In afl tespocta shall bo tha last data’for submiaslon of the applicatten,
¢ 11240205 11342101 11540073 11R20040 (iv} Ho cottazpandenca In this togard shinll ba antartainngd,
— 113404 “3“3“73-; ’ ::::;‘E" KENDRIYAVIDYALAYA SANGATHAN
11240074 11342732 54129 R . - .
[EREG G 14242705 11641420 APPLICATION FORTHE POST OF PRINCIPAL
Totad s Tivenly Hina eandidalen (1O 08 PILLED (I O ¢ THE CATIDIDATE IN HUSAIER OWH HANDWRITING) .
A e et g haanng ha aboed 1ol mgnbers st pegquaced o atead the | QCRIANID DIWAET R IY e e DIAMED FORRG, e .
O of s Fle ¢ Dlaciutment Qoatd, Socunbsntad en 0410 2000 o verd " v
licsten of el sricnnl gopliticaing :uu:przrl of thalr qualiication, dvo et Ly RELONGS 10 SCHEDULED CAS LR/ )
casin, amt all ather tolovant rocords mmlh:mml Ity tho frbeihieat Iu!-m"xl.nn I b conEn ED HUE L THER BACKWAIID CLASSY ,
. e - Py ) . H . - 'R Teove N A N A ™
tore which ata bring .,rmt soparalely, ‘lhn.‘.:'\mlul:llnq betongs 1o lj‘ SGorvien PHYSICALLY, HAUDIGAPPEDIEX SCRVICEIAGH _ - .
man cateaary am ienuited o produce thaiesorvien discharga corficatos and |4 #4006 duds o A - : .
) AN " oo Bkl T L - e
! other telesant beimanta at thin tiio nl'v('mlk.n_hun‘nl e hhmh,‘q' '(l'ln‘lmn' { tha Gadtes fnbn te which bolengs Altestad cepy of tha cartifieale fiom ’
Wi ¢uety eata has beon takon lr!‘pwp;'\'xlmt hn alova tesuit, e Matway |00 . e b o W tmad) 3 4 e -
N flnctnent e, Sozandoabad feaesves Win dght o eaetly e ey nael’ ; }_':',’Ll"‘m"‘_'_,',h "’)‘-';*,' ",,":" ?""‘) LA R
¢ cmismions i any, Vi3 b s 3 [ I 1, AL e i Bl ayann s |
b i Chattmon At id A A . - - ¢ - . 1
; [ . b SAPTIAL LS & e « Lnea ot
i 3 H,’:lh‘/-")’ flectiilinent [t : £‘:‘-E' 'J_:\;i ”'-L'“'l 1 v . Pagapot siza i :
U 34036 t a2 ‘ Socunderabad [ sexa e : hologroph '
N ? " s « (VRHEE MR LIALLC ALID F I TEMALE. R - 7] fFotin {3 finbia to y
- o . v v b 304 _ . i . . o
< Lot bpagane el el ik :‘t\’QLfli_fL'H Tar Al 3. FATHEISAIUSHALD'S NAME ba 1ojected '
PN XUB IS UG R IS AR IRIHE L CAPHALCLETIENG) v . . vithoul phots |
! ; N KTV i LIS Ea i ' SIIUST 8 !
i 74y S pat i ! { (‘} A CDAIEOF BRI L (IH CHISTIAN ERA)
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H v, e, Wi gl LDM R CAR v i « L ABOTH ETFGUALS ATID TN WORDS) . H
] 145 o0 e candepl, progesumiog & praclicats an ot £ ' N l
., nodun b CHU Mactunes T e sasassi o erees - ot e oo ettt e o 42 =
V7 1002 A abiove, Incitidlng Aechanlea D EID AT /I TS et | e - . . —_—— N
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"\‘l % ‘tﬂ}x ! ,i' Y ;Q:’%Jé_i: | 1;13 '.{“ . \/\b ﬂm/xﬂ)\o ﬁf JFCCQ’ /
5 T :‘; ' T ;«“".’v!'} 'ltz ) ‘a: ‘fw\ S
_“.'“'f St ';‘,:‘n- [SLEE A ) e . ‘ VN
e U Y S KENDRIYA 'VIDYALAYA SANGATHAN %
FEE O o . (Estt IX Sectlon) \
e ’?4 35@*" e ¢ﬁ5%¢*7* .15, Institutional Area, ! -
R AN eﬂtg‘:ﬁffg?‘$f “ijkuyt  Shahid-Jeet Singh Marg, -t
LA T Rl e S L R ST New Delhl,—110016
U R R ' LY ha\@i\ wMert B gy A
__-n . . 1 “ M ‘,dlq}. :
0 ‘No. F.i- o}/zooz KVS(Estt.1I) . \0,\\0 DaLed'—- JG00 ¢ ‘30‘0&
5 A S r%'!v: S ;
Vikgg o (as..-- . OFFICE, ORDER . SR
P L L IR - |
it LR ! "in Approvalhofuthe mcompotent authority is horeby .
. wconveyed for extension of deputation. periods.in respect of the
-. following Principals of Kendriya Vidyalayas , who have been
4 rworking on:deputation basis foria period of one more year or
44 ti1l further orders whichever:is earlier as 1nd1cated agdlngt
» .each;- ro Y .
' LgéSNo. . Name of, Pr1n01pal$and Date of extension
me ' KV where working ¥ deputation period
- GUWAUALI_REGION ' o
Y01, . SHRI DC CHATOPADHYA 22.6.2002
e .. . PANBARI . :
RPN , ' S e : -
w02, ¢ SHRI SK BEHURA® +.! 25.6.2002
g"' ' - NAGAON
A _ . o
T N
j,-oa. . SHRI VIJAY KR. KARKAL 0 27.6.2002
' ' LOKRA T hygdeped '
. \
1 , N i . . '
i 04, . SHRI OM BIR SINGH ° 29.6.2002
,Bg;w, o MOHANBARI * = bie o
: 1‘*}& ' .' :\4' \ . St mﬂ'j""‘d E :a N . .
“&;’os . SMT B. 'MISHRAﬁaﬁLﬂﬂ" " 30.6.2002
” UMROI CANTT' BT LS : '
’r‘%,g“ A L " 51 “xx‘; " .
o, 06 SHRI AK MISHRA ° S 30.6.2002 :
y5y~i t.' .t - NEPA BARAPANI - Prigoa Pt gt e
Y R 't'"d ": !
407, .. . SHRI AS,BHATI. tyséi:r - '« 30.6.2002
DR . NERIEST S '
i . g Diic R .
._‘-l-;,.: ) ':!:.g.i"f:‘.'. . ", . .;“'
SHRI G RAMA RAO e 30.6.2002
MISSAMARI Tk )
SHRI NM VARADHARAJULU . 30.6.2002
AFS CHABUA - = n. .. L
SHRI RANJAN KISHORE ' 7.7.2002.
KORRAJHAR
11, SHRI AMIT TRIPATI 25.6.2002
TURA
________3:}:2_________-___________-_-_________ ________________
02. - It is clarified here that ;-
T "X@A . 1) the period of deputation can be ex;ended
b}%gl/’ on year to year basis for a maximum period of
five years after recknoing the initial date - of
/ joining - on deputation depending upon the

individual concerned Principal conduct. and
perforance and administrative exligencies of_the
organisation, Moreoever, this appointment  on
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02, a ‘. Other terms' and‘?conditions of 'the offer of
appointment* of ‘deputation’ to‘thc”‘post‘ of’!Principal of the
individual concerned remain unaltered. ‘
bR L L T R |
L . ST 4 "
| e EA v
. ; 1
: (V K. Gupta)
Deputy CommL531oner(hdmn -Fin)
. for Comml ssioner. ,
. [ . ‘I’ L'-JL-"" +y ’
t
Copy to;- .
0. ndividygl coucerned Principal of KV
02. { Asstt Commissioner, KVS, Regional office with the
L ' requaest to make the proper entry in the senvice
" book of the individual concerned with proper
o ' attestion immediately-:and also regulate his.
increment which is due- for ;thish year under the
provisions of rulef as extended from time to tlma
O ,:"0. P LI I o '
03. Chalrman, VMC of Kendrlya Vldyalaya concerned. :
“ '. 4
04. - ' “ ‘Bducation Officer(Vig).;" i 3
05. /" Office order file. -
L . Pl LY R EE1Y o
- »_.':‘.’;.“ .‘;':.!\"ll': PR
H li‘ ’ 1 .
. ' VTN T WY PR T AU -
1 - H ‘e -

oo H 't v

~

"'!" ' {:' . 'H'*’ $ & :\‘!r ,'_ " A e et 1 ! e’
- :::t-.i?:,'&}"““ o _"““.?QL"?"'A ”.’-‘r :"“W‘ e ”’{; LAY :‘“'"” f\ﬂf ,}-Q. ‘:T’x’:“:'.; W
1. \ L ;\f ) A ;j__@.,.}; L’ T ;.. ,,.‘, -‘, z i o
TV, T M. \"‘v'. . ' L : \
. T 2 h ‘-J K ” . i.‘J-..‘ "t * (b
.‘ ~ . ', . ! l’,c“’#{‘ ;" ..., ,‘h‘yﬂ 6&"){\-5“' . " L .
B ) T .“lﬂ" r‘"_l‘ l'"lr‘ '-“b" '
T4 7/ . . - deputation will not confer on him/her Any clnim .
RS A . for.permanest chsorption/regular appointuwent a8 -
AT T, PrlnC1pal,lh Fendriya Vidyalaya Sangathdn as vell
do SNE ‘as'he/she should.'not claim for  extension of
I es \ *deputation period:as-a-matter of right.
‘ﬁ“ﬁl”"-*”4fﬂ7“‘“" \"r*‘"““'ft I AN W% .
i » . A .
SRR .i ii) The ‘deputation’period can be curtailed at -
‘ " the sole discreationlofiithe Commissioner. on
NSRS completion/termination’ of  deputation period,
1 jr;':J. . i "' he/she willibefreverted -abck to.s his/her ., Parent :
R e f“offlce/feederipost“ﬁ>?* ML P



P 5 . Forntany
. oL N ‘ v SRR

¥

' _t {— ;
i

(Estt.T Section)« -4fy. e

o . e ka?'m/ /2~
Kendriya Vidyaiaya Sangathan. HN ? thp
A8 1 T

. Shahid Jeet Singh'Ma;g,
- New Dalhi «110016 . ° V/(/

Apmﬁy ﬂZ 18Q,Inétitutionalvhréé; -ﬁﬁﬁ°

TTTING 07/ 200 B KVS- (i by Dated; - ,2/7722002?

. Y ' A A ,;‘
OFFICE ORDER - " « S

...... s e
In terms of the offer of appointment ‘to the post
of Principal on deputation barin (approval ‘ofi1the compe

tent

. period in,, respect of the folddwihgﬁPtinCibaﬂéﬁbf?xeﬁafiya"JL-
Vidyalayas , who have been working-on-deputatioﬁ:basis; for a
period of one more year or till further orders whichever is

earlier as indicated against each; -~ : '

oooAuthority is  hereby conveyed fop extension: of  deputation . ik
, ; deputa Ik

oLt

—.........._—-.—..__-4—..—--.—_..———..._-.—_—~.....-.
-....-...._.....—._.._._-.—-..--...-—-._.-._.-.-.-.-.--.

SRS ECaczSIsasscomsssszanssnsmssss SEmsoasg
SNo, Name of Principal Date upto which period
and KV where working of deputation extended

NS e ke e en e am me
v.-...—..—-.-—-..-._--.——--.---........_--......-.._...---.

e P S N o3 c ¥ R 30 1)

: 01 U shrios.G.shroti 15.7.2004,
P Co o Rangapahar .
I _ : AL M I b
e 02, .7 sh.suresh Singh 27.6.2004," . - .
e Panchgram _ -
(Under order of transter to No. 2 Army Bhuj) SRR
. B ‘,; . 7 . . . f -’ o 1 . . 7’ V"\ R ’ l
: =03 ~ T Shri K.Sreenivassah- 08.7.2004.
i - ARC Dumdooma
04 . : Shri KN, Bhatt 28.6.,2004,
Namrup : ;
TS ~ 8hri D.K.Dwivad] . 26.6.2004,
Duliajan
06. Sh.B.Vijaya Verma 09.7.2004.
S Tul i '
07.° " Shri E.Ananthan . .. o+ 29.6.2004. °
o — Kumbhigram ‘
: (Under order of transfer Lo Silchar) !

.08, 3h.M.Krishna Mohan .. .0 294622004 . . b0
R " No.2 Impha) Lt




Nil{
12 g i k?:>
. A - W;Mebhjﬂﬁﬁ
! Shri R.G.Das., . ! R S T 24 7 2004, £%}311

S o P 7 ¥y
Aakhama's ool ¢ RIEL T S .,; )
, , . IR 1S
0 . . . Shri S.Sarangi 28.7,2004, - ! A
-t L ONGG Agnortala S ’
L i -
; .
14 Shicd. PC Ratha 02720048,
T S Kunjaban,hgartala ' o
. :
1Y Shric ALY st 317 004, Y L
ONGC SJhsagaJ AR , R v odtho
o (Under order of Lranuier to Bak]oh) L ' ca
16, Shri 9.P.John et d7le ho0a.
{ ) TJn'ukla i h . wa .
C e A L et
’ ! . . . |‘ P [l '
17. Sh K. N Roy choudharw AP B B T\ |‘(”fh, .
1 IR a4t v Danan BRAANELIE v et
- Coee (under order of transfer to No.1 Jamnagar)“ .
18 Shri G.P.Saini TR L iy B L L P
v ONGC Nazira .o SR A LI R DA W e
. — bt ! I & () TR S8 C F1H T ‘A Bk o EN¢
. ! Vg = - ki maaed s .0
19.a222 - - Sh.Sudhakar Singh =" irmmsdaral susagzne s, Wﬁi ’m°‘n’ .f*
Dimapar L i tg
(Under order of transfer to BHU Vayuan1““g ﬂnﬂ 1' z} ti
ﬂﬂﬂﬂﬂnﬂBBHHEEBQREH:E:U:‘.:::EKE:B::::::::::::::::2:::::::.‘-"::::::
! "I¢;f1u-: " !

- ,"1 2193 02

t
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" —appointment of deputation to the

5 . , . .o v lf:’{p‘»’
The terms and conditions ”of "the offer of

post of Principal remain
unaltered, R o g e
IR w( ol - L , r«‘r:'l"
o . o
W L TN 1 O
: . &b Ll di B 8 RE
i ( Rajvir® Slngh) .?" h.}ur pﬁ%igﬂ§%iﬂ
I ' ‘11 ')uJ f MR RS
Deputy Commxsq%nner(Pers) oo o
for Commissioner., ! L

06" .

Copy to:-~

Individual concerned.

t

Asstt Commissioner, KVS, Regional office, Silchar
with the request to ake proper entry in the
sorvice book of  the “individual concerned with ‘
proper attestion immedlately and  also regulate R

S
i his increment as per rule ""r"{:,,

Chairman, VMC of Kendriya Vidyaléya'concerned.

Pia

Educafion Officer(vig), o

.Ass4§tant —Gommisstoner, KVs, RO Ahmedabad/ Jammu
/Patna for favourof 1nformat1

———— . . : '
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KENDRIYA VIDYALAYA SANGATHAN

W
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! [hngp 18- INSTITUTIONAL ALFA,
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QUIEACE =QRUER "

In terms of the offer of appointment to the post q/'Pn'n_cip'aI”on deputation

basis, approval of the competent autherity is hereby conveyed for extension of

1 Yo . 1. , P} roy . . . ] ree [ ) [] t
UU//N/(IHU/I Jeriodin reaject %] IHL'JUHUH‘IIQ" Ff Ty G ety [AXY) "IU.\'(HU‘\’(I.\. Wi
have bea seorking on deputaticn Lesis, for a period of one mare year or (ill firther
erdersyhichever is earlier as indicated aggingt each:-

M DB, 63000 -

S.Mo. I z2me of the P-:'irncipal !
)

{14V where working lDale upto which i
' | ' iperiod of depulalion |
! ! lextended §
~a YOt Al O etnim INICN T lmpmoms 1 p ! '\r_:-r;;_:":w;\r\é“ T
Ut l‘,)”'l '_\"‘\O.Ulll”\'ﬂc - .. :V-\f.l:ll.l_'lc_lulj\.ll .. .. . ...(.\.‘.\JU-'/.\/U\J "

GV anh Hemanl Upadhayay (Ao | 29.00,2005
i . [ , e ' ’ . |
o imep o Mae 24060006
T e T A S 1S W P U _inoraput | 76-06- 2005 :
e # <O 18H Ravioedra Dialeedy "Salenn l nany 2ont [
T Tt L ey T R A '
L0 il Shand Chaubian - iakea S 19002600
o e DTSV Pallem 0.3 NAL Bikaner | 27.06.2005
T TTTT_0g jewRiTAGEE ! ' ic 1 Alkhinoor ! «8.08.20C8 |
04 1Sh D.S Neal . 'Nanqal t3nur I 2/.6.2000 |
10 1Smy Wiran Q31a iNQN Shivar ' 27.6.2005 |
TN T ; o - 1 TSI -
T {r ik K. Poonia iRajauri | 09.7.2005 '
12 !Sh S 14 Garn Ef'«’:m Pareily | 2062000 . !
IR I Frunen NV} o IBIND) une = ;:U.G’/:OU:J i
A _ISHMIN Steckumar " 1INS Valsura I 28,06,20056 |
- 15 1St Joba Sengupto A Mangkape T 06005
10 sz Ananthan jstchar [ 29.6.200 [
1718 v, Shivai licarimagun [ 26.6,2005 !

Ry __;S.ll.lf.\'J_J._-'._gin_';.lc{u:_ Dhwoichivng g 20.6.2005
\% ISh D R Yadau 'Kumbhigmm ' 28-6 2005 ?
‘. Y v AP " PR ' NPy Ay . ?
RSN PPy FEM T IS BN Vit i oy ‘Hul’ . 0,000 .
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eooe T . v ienmvaeeondifions ef e ofler of appointment of depitation fo the post of'

AR Principal remain uneltered, » N A
. ot . ' ’ .v:l}. ‘_ g §
T U { ‘ - o e ¢ (Rajvir Singh)- -
B o , et "Dy. Commissioner(Pers)- R
P S - v ' ' Jor commissioner o

St e

v ! LR
Lo Individual concermed,

_ L N
S e o ‘ % ™ -& AL

4 The Asstt, Commissioner. KI’S, RO concerned  with the. request. 1o 'maki Cb \_:f,_.f_J‘ ,
Proper entiy in the Siicok of the 1ndividual concerned with proper ultestutgo - R A
' frnediviely and also regulate bis increment us pret rules, b '
3. The Chairman, VMC of Kendriva Vidvalava concerned.
4. The Education Officer (Vig), KIS (HQ), New Delhi. !
s Yifie urder fiie, ' Sy
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: - . - by VUr UINGHTatles -, tugue, which Is curtently polsed - toc R }
REREIT four-day Chilath festiye IRV A Carrespondent e, AU R senslilve juncture. Durlng + 7 Asked Il theip had been any - |
{5 b God, conchided o by ST ESMhe st term of - Prestdent © response from 1.5, officins, he H .
I Statestoday with sevon NEW DELNI, NOV. 19. India has ex-'Fllush’s adininistation, Indla-s sald they  poluted ' put’ that » ; f .
. vo ln(:ldams.‘_’,,“’.]" ressed *stron concern® (o lhe‘\.{_U.S relations saw a significant * Wnshln?lon valued Its relatlon- : | - f 1
e Ypored froin Beguss!-Unlted States pollowlng teposts | transflunmatlon and ihe U.S, Is ship with Indin und recalled Mr, o
o hadets, R el an ! Impending  Amerlcan percelved In India as o strategle  Bush's })uisonul cuuunlmilpnua - i
-, o Dleaden, Sunfuy Yaday, | salo to Pakistan. - +* . parmer, pattlculudly In terms of take It forward, - 52 20 g ! l
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL G
GUWAHATI BENCH - GUWAHATI 3
R
0.A No.305/2004
IN THE MATTER OF:
Sri Daya Ram Yadav
Applicant
-VERSU S~
The Union of India & others
Reszpondents

Written Statement filed by the

Respondents No.2 & 3:

I, Sri U.N Khawarey, the Assistant Com-
missioner, Kendrijra Vidyalaya Sangathan, Regional
Office, Guwahati, on being authorised to file this
written statement do hereby solemnly affirm and file
the written statement on behalf of Respondents No.2

and 3 as under:-

1). That the respondents have peen served with a
copy of the Original Application and on being
supplied with comments from the Head-quarters this
reply has been submitted on behalf of the

respondents.

Contd... ...
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i). That the deponent states the allegations /
%verments which are not borne out by records are
&enied and not admitted. Any averments / allegations
hicn are not spacmtlcally admitted hereinafter are

éeemed to be danlad

i
‘

,é) That the deponent begs to apprmse that the

grlevance of the applicant is that by 1ssu1ng the
érder of cancellatlon of appointment and thelr‘
repatrlatlon to the substantlve post their right have
been vxolated, whereas the appllcant has no right to
éubmlt. that any' of their rlght have been viclated
inasmuah as in the advertisement it is clearly
mentloned that the term of deputatloﬁ shall be for a
berlod of one year extendable from year to year upto
.a maximum period of five years and wlll be governed>
by the ex;stxng ins»ructlons of the Government of
Etnd:x.a relating to deputation and that the Kendriya
idyalaya Sangathan deserves the rlght to repatrlate
khe deputatlonlst at any point of time even before
mompletlon of the approved deputatlon perlod without
asslgnlng any reason.
@)  That with regatd to the statements made in
;karagraphs 6.A and 6.D, the respondent states that

i .
these are matter of records and does not subnit any

jparagraphs 6.B and 6.C “the respondent denies the

’f%). That with regard to the statements made in
|

\correctness of the same for, the decision of the

Contd... ...
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. Chairman in ©cancelling the appointment wmade on

deputation basis is lawful.

Had the applicants besn appointed as per

" Rule of the Kendriya Vidyalaya Sangathan, then there
was no need for the Kendriya Vidyalaya Sangathan to

" take action in the manner it has taken now. To allow

the applicant to continue in the peost would mean to
giving a go-bye to¢ all the Constitutional provisions
and the Kendriya Vidyalaya Sangathan would remain a
silent spectator by suppressing the legitimate rights
of these persons who were eligible for being either
promoted or recruited és Principals. It is submitted
that the then Commissioner whe happened to be the
appointing authority appointed Principals on
deputation basis on year to year basis.
Simultaneously, the then Commissioner was approving
clubbing}gf all the posts earmarked for General and
OBC / other reserved category and went on appointing
Principals oﬁ regular basis who were working on
deputation,_although no such provisions were hot‘made
in the recruitment Rule for the post of Principal. In
all, uptil now, there are 140 candidates whose
appointments have been regularised against the Rules
and as many as 187 persons working on deputation
basis as Erincipals in various Kendriya Vidyalayas.
These persons (Regularised as well as on Deputétidn)
are occupying the posts meant for the reserved as
wall as . general category candidates. The
Commissioner’s power to appoint Principals in the
manner decidéd by the BOG was not followed strictly

resulting in injustice to persons belonging to

Cmmi,m



reserved / general category. The appointmenté made by
the then Commissioner cannot stand the scrutiny of
law inasmuch as their has been a flagrant violation
qf Cohstitutional provisions vis—-a-vis persons
belonging to reserved / gerieral category who could
not gather opportunity to compete for the post of
Principal. Even the Hon’ble Supreme Court’s Judgment
on reservation has not been followed while operating
the recruitment Rules thereby depriving the
legitimate right of persons in the reserved category
from getting appointed as Principals ever since the
then' Commissioner started regularising the
deputationists as Prindipals who were initially

appointed for a fixed tenure.

6). . That with regard to the grounds set forth in
the application in paragraph VII, the deponent
submits that these grounds are ill founded and no
legs to stand to support the cl&im of the applicant
for the irregularities and illegalities as mentioned
in abéve paragraph being committed in appecinting the
applicant in the initial, it has viclated the

provisions as under:

1. Direct recruitment quotas of ST/ SC/ OBC
categories have been utilized by the deputationist'’s
incidentally, reservation rules are not applicable
when the posts are filled up with by way of
deputation. Similarly, promotion quotas of all
candidates have been utilized by deputationist.

Deputationists for such . period frustrated the wvery

purpose of reservation Rules.

Contd... ...
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- IT. - By denying the opportunity of competing for
the post of Principal to the general public, the

Constitutional Provisions have been viclated.

Therefore, from the above it is seen that no
 action contrary to law has been taken by the
 respondent and the actions have been taken in
. accordance with the Constitutional provisions and
 further more the applicants have no vested rights
. conferred upon them to seek quashing of the order
dated 18-11-2004 and in the circumstances it is
submitted that the applicant have not made out ahy

case for interference by this Hon’kle Tribunal.

It is further submitted that, as submitted
| above there were irreqularities committed by the then
Commissioner, the present Commissioner referred the
matter to the Chairman for taking a decision although
. the Commissioner himself had pointed out the
following steps to rectify the same and details that
was put forward by the Commissioner in this regard

are as follows:

“Considering this blatant violations in the
recruitment rules for the posta of Principals the
following policy decisions are proposed to rectify

the situation:

i. The order of appointment issued to the
Principal on  deputation for regularising their
service a&s Principals while werking on deputation may

be cancelled.

Contd... ...
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ii. All the deputationist working as Principal
L 4

may be repatriated to their parent cadre.

iii. Recruitment Rules for Principals may be
amended providing for 45% quailing marks in Master
Degree in case of direct recruitment and in case of
promotees minimum 1 year qualifying service as Vice
Principal in the Kendriya Vidyalaya for promotion to

the post of Principal.

iv. Special Recruitment drive may be made for SC
and ST to fill up the backlog vacancies followed by
the general recruitment for all categories to fill up

the remaining vacancies”.

Thereafter, on getting the direction from
the Chairman, the Commissioner proceeded to issue the
order dated 18-11-2004. A reading of the order dated
18-11-2004 itself makes it clear that the
Commissioner had applied his mind and it is only the

applicant who are twisting the facts.

As submitted in the preceding paragraphs,
the chairman, KVS who is duty bound to implement the
decisions of the BOG has after going through the
records took a decision in the manner resulting the
issuance of the order dated 18-11-2004. This order
had not been issued in violation of any principles of
natural justice but to protect the constitutional
provisions. It is further submitted that the orders

has not been issued by way of punishment but the same

Condd... ...
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has been passed for, their appointments as Principals
when effected bv contravening the rules. It is
submitted that the order dated 18-11-2004 in not
primitive in nature inasmuch as the applicant’s
original position has been restored and therefore
question of civil rightz having been violated does

not arise.

It is most Specifically submitted that since
there is no right for the applicant to continue as
Principal on deputaticn and his further continuance
would have harmed the interest of the organisation,
it was the high time that a decision was taken in
this regard to review the appointment made. Had the
appointment were made in accordance with rule no
review would have taken place and therefore it cannot
be stated  that the order dated 18-11-2004
repatriating the applicant is illegal. It is further
submitted that no prejudice is caused to the
applicant and even if the principle of natural
justice. were to be followed the result would have
been same inasmuch as appreciating the rule of
deputation the applicant would not have got any right

to continue in the post.

8). In view of the above it is submitted that
there is no merit in the O.A and the O0.A is lieble to
"be dismissed with cost, it is also prayed that in
view of the above the interim order passed by this

Hon’ble Tribunal may be vacated.

VERIFICATION...... Page/8

Contd... ...



29—

AFFIDAV ;_1/ Vercijiesbim

I Shri Uday Narayan Khawarey, Son of Shri Jagat
Narayan Khawarey, aged about 44 years, presently working
as Assistant Commissioner in the Regional Office of Kendriya
Vidvalaya Sangathan, Maligaon, Guwahati, do hereby

solemnly affirm and declare as foilows:

1. That I am the Assistant Commissioner of the Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, as such I am
acquainted with the facts and circumstances of the case. By
virtue of my office I am competent to swear this affidavit.

2.  That the statements made in this affidavit and in the
accompanying application in paragraph 1.2, 3, 4«4 < are true
to my knowledge, those made in._ paragraphs
being matter of records are true to my information derived
therefrom. Annexures — are true copies of the

originals and groups urged are as per the legal advice.

And I sign this affidavit on this the 4 th day of Juuuva

Sctober, 2005 at Guwahati.

Ideptified by M&Z( &QWK WWY‘

DEPONENT

Advoc;te? Clerk.
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| , 0.A.NO 305 OF 2004 <
- - LHPRESEd MISC CASE NO. /2004 iﬁ'
Between | -”_MG_._J ehati Dencn
DAYA RAM YADAV
Applicant
AND
The Kendriya Vidyalaya Sangathan and others
Respondents

REJOINDER FILED BY THE APPLICANT HEREIN

I, Shri Daya Ram Yadav S$/O Shri Ram Charitra Yadav aged about 50 years, Principal,
KV Kumbhigram Distt. Cachar (Assam) do hereby solemnly and sincerely affirm and
state as follows:
1. Tam the applicant herein and as such well acquaihted with the facts of the case. 1
“submit that T have read the reply statement filed by the respondents herein and

having understood the contents, do hereby deny all the material allegations, save

| those that are specifically hereunder.

2. The applicgnt begs to state that the entire reply statement is filed on a presumption
that the applicant was initially engaged as Deputationist due to non-availability of
suitable candidates for the direct recruitment and promotion. At this outset it is
important to have a glance at the recruitment rules for the post of Principal. The
deponent states that 66.2/3% is by direct recruitment on the basis of All India
advertisement and 33.1/3% by prorhétion.' The applicant falls under the category
of 66.2/3% direct recruitment. It is a precondition to advertise for direct
recruitment and only ‘in the event suitable candidates are not available by
following such procedure, the respondent Sangathan can opt for filling up the
vacancies on Deputation basis.A No suitable answer has come up from the
respondents as to what are the efforts made by them for obtaining regular direct
recruitment candidates before they opted for the procedure of drawing candidates
by way of Deputation. No details or statistics are forthcoming from the reading of
the reply statement filed by the respondents. The respondents, had they followed
the procedure properly they would have definitely given the details and in the
absence of such details an adverse inference need to be drawn that no such
procedure has been followed and therefore, this Hon’ble Tribunal ought to lift the
veil to see the mischievous intentions of the respondents in trying to
repatriate/downgrade the posts of the applicants for no fault of theirs. Even as
per the amended recruitment rules, an effort is to be made for direct recruitment
before opting.for filling up the vacancies by way of Deputation. The applicant
states that no effort has been made by the respondents to fill up the vacancies by

way of direct recruitment before opting for Deputation.

O@W'@m\fgm
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3. Applicant begs to state that a perusal of Appendix-12 of the Accounts Code for -

the Kendriya Vidyalaya clearly indicates that the term Deputation/Foreign Service
can be used only in the event of appointments made in public interest outside the
normal field of deployment (i) on a temporary transfer basis to other Central
Government Departments and State Governments and (ii) on temporary transfer
on foreign service to bodiés (incorporated or not) wholly or substantially owned
or controlled by Government and organizations like Municipalities, Universities
etc. The applicant is borne on the records of KVS as PGTs prior to his selection
as Principal and even as Principal he is borne on the records of KVS. As such
there is no element of Deputation in the selection of the applicant and hence by no
stretch of imagination, his selection can be termed as Deputation. As already
submitted an effort must be made by the respondents to appoint Principals by way
of direct recruitment prior to appoint Principals on Deputation basis and hence the
applicant reiterates that the selection of the applicant is a Direct Recruitment and
the term DEPUTATION is a MISNOMER and MISCHEVIOUS.

. In the year 2002, the KVS authorities issued instructions to the Assit.
Commissioners of the Regional Offices not to forward the applications of the
Principals outside KVS admitting that they are facing shortage of Principals. This
act of the respondents clearly indicates that the KVS had many vacanciés of the
li;rincipals and they needed the services of the applicants to run the schools. By
way of issuing such orders the respondents have deprived the applicant of an
opportunity outside KVS.

(A copy of the instructions is annexed hereto and marked as Armeave 4 )

. The respondents have not offered promotion by applying the rule of pro forma
promotion to any Principal working on so called Deputation basis who have fallen
in the zone of Promotion from the post of PGT to Vice Principal from the year
2000 to 2004, which clearly indicates that the KVS has treated all these

appointment on regular basis.

u . The applicant begs to state that the respondent KVS being an instrumentality of
State under Article 12 of the Constitution of India should act more responsibly
respecting the Fundamental Rights and Principles of natural justice. In the instant
case, having recrl‘lited the applicant, the respondents did not even feel the
necessity of issuing a notice disclosing the intentions to cancel the appointment of
the applicant as Principal and they make a self serving statement that the
cancellation of appointment of the Principals by proceedings dated 18-11-2004 is
not by way of any disciplinary proceedings as the same is only to correct the

mistake committed by the department. The deponent states that such a statement

O%Wa/@ Q@m\&&ﬂv
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by the respondents indicates the irresponsible and arbitrary attitude they have

|- towards their employees in utter disregard of all the rights available to them. The

~ statement submitted by the respondents that the constitutional provisions ‘have

been violated as the- general public was denied of the opportunity of competing ..

for the post of Principal does not hold good because the applicant was selected

through 'open advertisement inviting‘ appiications from all eligible candidates

belonging to all category. .

i - . .
7J It is not out of place that the respondents failed to explain as to the reasons

1 Const_itutional' Rights as well as the Principles of natural justice. In the process,
f| the respondenté are committing a blunder of canceling the duly selected Principals

+ by directing them to handover the charge by making adhoc arrangements, by

directing them to handover the charge to the Vice Principals/Senior most PGTs.

the imbalance in the rule of reservation, which they allege had occurred by the

|
+. The respondents failed to explain as to how such an arrangement would correct
} _
!
i . . 3 . . '

+ appointment of the applicants. : ' :

l .
i‘ The‘applicant states that the respondents failed to explain as to how the Chairman

‘;_ whlch was ratified, in the 66 meeting. Further the respondents failed to explain

1 the irregularity committed by the then Commissioner whén he is only an

' L 1mp]ement1ng authority and he has only 1mplemented the decision of the Board of

\ Governors as approved by the Department of Personnel and Tra1n1ng
-‘fl

E’f Commissionier and the Chairman has no right to interfere when the Commrssmner
; was implementing the decisions of the BOG as Executive Head to implement the
rules and regulations as decided by theé BOG of the Sangathan. Under Article 15

of the Education Code for KVS, the Cornmissioner has got power to make

appointment to all posts at Head Quarters and Regional offices as well as

Vidyalayas corresponding in status to Group-A excluding Asst. Commissioner
i
Jand above, on the recommendation of the Appointment Commlttee/DPC The

4
‘\deponent states that the Commissioner made the appointment of the applicant

ipursuant to the minutes of the 65" .and 66™ Meetmgs of the Board of Governors.

' S.and only on the recommendation of the. Appointment Committee/DPC and as

|

I
iprocedure prescribed for the selection and the applicant is also fully quallﬁed to
i ' S B

' ‘pold the post of the Principal and therefore the interference of the Chairman is

"; uncalled for and unwarranted The apphcant states that when the Commissioner
"ronly implemented the decision of the BOG, the Chairman has no authority to

,drrect the Commissioner to nullify the resolutions of the BOG..

L ey Rea

existing for cancellation of the appointments in such haste in utter disregard to the”

‘Appllcant states that the appointing authonty for the post of Pr1nc1pals is the -

y
;:rsuch there is no irregularity committed by the Commissioner, which warranted the

":mterference of the Chairman. The applicant is appornted “after following the due
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intended only to disguise the malafide actions of the respondents in repatriating

was not recruited without following any recruitment rules and it is respectfully

procedure followed for direct recruitment.

category.

mistakenly the respondents termed the selection of the applicant as by way of

1.'\.
17

t.uauuu ilieii }

uiteniion ail along s ouly 0 seleci ihe applicauis on Direct

recruitment basis since the procedure that is to be adopted is first to make an

deputation. When the respondents are not forthcoming with any information as to

i m(unir' i

taking a huge U turn and state that they were initially recruited as deputationists

416 101 vesied 1 i and iy o uericeire and over rdie i

woacls of ine

Commissioner done pursuant to the decision of the Board of Governors.

appointments of the applicants. In fact the rule of reservation is followed as is
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“evident from the notification calling for candidature wherein, it is categorically

mentioned that the backlog vacancies etc., of the reserved communities.

. Applicant respectfully begs to state that in June 2001 the services of 84 Principals
recruited through the same procedure and qualification were fegularized after
completion of one year in the post. In the month of June 2002 the services of only
20 Principals appointed in applicant’s batch were regularized and in the month of
June 2004 again the services of another 36 Principals of applicaht’s batch leaving
26 Principals were regularized. The deponent is being repatriated as PGT whereas
other Principals selected through same procedure and qualificatior: in the same

year and placed in the same panel have been absorbed as regular Principals.

Applicant begs to state that the respondents cannot be permitted to use the word
Deputation to their favour when for all practical purposes I was selected as Direct
recruit Principals. Assuming but without admitting deponent states that when his
initial recruitment is for a tenure of 5 years his continuation as Principals cannot
be termed as indefinite when not even the minimum tenure offered is allowed to
be completed. Moreover, there are no unfettered powers to cancel the deputation
without assigning any valid reasons. The deputation' can be concluded only
basing on the conduct, performance and achievements but not otherwise.
Therefore, even on this count the réspondents miserably failed to make 6th a case

for the repatriation of the applicants.

Applicant states that the intention of the respondents is always to treat the
recruitment of the applicant as Direct recruitment in letter and spirit as could be
seen from the fact that consequent to the selection of the applicant as Principal the
vacancies of the PGTs were filled up on regular basis. The said vacancies arose
as a result of the applicants being selected as Principals. Therefore, whatever may
be the terms used by the respondents, the process that was undertzken was only
for direct recruitment but not Deputation. Now the respondents cannot be
permitted to take advantage of the terminology used by them and term the

selection of applicant as only deputation but not direct recruitment.

Therefore, it is prayed that this Hon’ble Tribunal may be pleased to allow the
O.A. as prayed for and to pass such other or further orders as it deems just and
proper in the circumstances of the case or else the applicant herein will suffer

irreparable loss and injury.
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VERIFICATION

I, Shri Daya Ram Yadav S/O Shri Ram Charitra Yadav aged about 50 years, by
profession service, resident of Kumbhigram Distt. Cachar (Assam), do hereby verify that
I am the applicant in the rejoinder. I am acquainted with the facts and circumstances of
the case. I hereby verify that statements made in paragraphs 1 to 17 are true to my
knowledge and that I have not suppressed any material facts.

And I set my hand in this verification today .................. e 2005, at Guwahati.

Rom fado
Slgﬁe



KENDRIYA VIDYALAYA SANGATIIAN
18- INSTITUTIONAL AREA 3‘0,
SHAHEED JEET SINGH MARG . S
NEW DELHI - 110016 - ’ S

Date: 09/10/2002

(For Personal Attention)

: ORI
L

v iy TheA'ésxstahL Commissioner,
.1, :Kendriya Vidyalaya Sangathan,
LAl Rég:iona‘l‘Of_ﬁc'es,

. o Subject fdnvarding of application in respect of Principals of Kendriya Vidyalaya for employment

T guezide the Sangathan.
} . ir/Madagp,

Yoo L . : :

‘ ";,“3,‘, - Lam to draw your kind attention to the above noted subject and to say that in the recent past somc
.. -3 Principals,of Kendriya Vidyalayas have applied for employment on deputation basis or as a direet
' L - e Y| . . . . el . .

l -+ recryitee outside the Sangathan in response to the open advertisement of the respective organisation,
VN YL U ' . -
+

K

(R ":.f,-fulé?i:@g}g'_alsc taking into the consideration of the facts the services of the Principals of Kendriya
co b U N dyalayas are required for smooth functioning of the Vidyalayas so that the students who are studying in
B -_.‘"fth‘g;'-_\fidyalaya should get the education in an uninterrupted manner, : '

S I . . - : ' :
iR xp.r‘:?senglihg,@i){ S lé.tgtiﬁrg!ng short of required number of Prineipals to man the vacant posts and
Aore; it-has been d(’;“dldedfﬁf{)y;ﬂ)b compelent authority not to allow the existing Principals o apply for

E ol
“
i !

o ,q&’ztm'd‘é etployment..

T ' '-,'."' .'."‘"' “) o ) . ‘

o 04 . nvyiew of this fact all the Assistant Commissioners are advised, not to forward application from

,-:the Principals for employment Sutside KV's. -

. ‘...- . -:.;"1,‘_'..” , “ . : EETI . . o

03,47 Thig issues with the approval of the competent authority.

e ‘ “Yours £aithfully,

- L : . ° ' Sd/ ’

AT (S. K. Talapatra)
e Sr. Administrative Officer (Estt.)

LA

i

ealing hands of Estt - [T Seetion.

0.F.Mise/2003/KVS(GRY o Dated 14/02/2003
RN ‘ S
3F§ﬁyardé|ﬂ to all Principals of Kendriya Vidyalayas under Guwahati Region for information and

meedssary action,
.‘-”“,..:‘.'!,' e v . )
Sd/
(S. 8. Sehrawat)
(Assistant Commissioner)

— PR r ™

02. ,lg.f'f '.l't jhforined in this behalf that the matier has been examined at length under the provisions af

¢

e



