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TI 	
lo m 25 .11 .04 	Heard Mr .Dasgupta, learned counsel 

for the applicant assisted by M 

BhattaChariee as well a M M.KMZU1Th1ar 

	

- I 	

learned counsel for the resoondeflS. 

Dat,2' 
st the matter for hearing On interim 

	

1 	
relief before the Division Bench bn 

y. Rcgrr 	
30.11.04. 

In the meantime status quO is to be 

maintaifl till th next date reqardiflg 

J. the continuation of the app lic ant in 
\his/her present post. 

Member 



O.A. 305/2004 

30.11.04Present : Hon'ble Justice Shri R.K. 
Batta, Vice-Chairman 

Hon'ble Shri K.V.Prahladan, 
Administrative Member. 

9 ~1--- 

5iw .k' /i € yhcv'i 

- p(4 

Heard Mr A. Dasgupta, learned 

couns-el for the applicant and Mr M.K. 

Mazumdar, learned counsel for the 

respondents 2 and 3. 

Issue 	notice 	to 	the 

respondents on admission. Mr, M.K. 

Mazuiudar, learned counsel for the 

respondents seeks four weeks time to 

file reply. 

List on 4.1.2005, for hung 

reply. Status quo order dated 

25.11.04 shall continue till n Qext 

date. 

Member 	 Vice-Chairman 

pg 

4.1.2005 	 Mr K. Bhattacharjee, learned 

counsel for •the applicant and Mr M.K. 

Mazumdar, learned counsel for the 

respondents are present. 

On the pla o Mr ,  M.K Mazumdar, 
/ 	 I4 

learned counsel for therepondents 

four seeks time is allowed for hung 

reply. t.ist on 3.2 2005 for filing 

reply. Status quo order dated 25.11 04 

shall continue till next date' 
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iO.i.ioOb 	Written statement has been filed. 
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')' T. 	 The.a.ppiicant may file rejoinder, if 

	

Av-trv.9 	 ary. List on 3T2.7OO5. Status quo order 
.2d.ted 25.11.2004 shall continue till 

next date. 
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CENTRAL ADMII'USTRATIVE TRIBUNAL:: GUWAHA 
r4 

Original Application Nos. O.A.268/04M.P.127/04), 2691O4(M.Pd2914)? 
270/04(114/04), 271/04(M.P .134104), 272/04(M.P .131/04), 273/04(M.P .120/04), 

274/04(M,P .128/04), 275/04(M.P .130/04), 276104(M.P .135/04), 277/04(M.P.1 17/04), 
278/04(M.P .118/04), 279/04(M.P .116/04), 280104(M.P .133/04), 281/04(M.P .115/04), 
282104(M.P .132/04), 283/04(M1 .124/04), 284104(M.P.1 21104), 286/04(M.P .126/04), 
287/04(M .P .122/04), 288/04(M.P .119/04), 289/04M.P .136/04), 290/04(M.P.1 59/04), 

291/04, 292/04(M.P .137/04), 293/04(M.P .163/04), 294/04(M.P.1 60104), 
295/04(M .P .138/04), 296/04(M .P .161/04), 297/04(M .P .164/04), 298/04, 

299/04(M .P .157/04), 300/04(M.P .139/04), 302/04(M.P .1 58/04),403/04(M.P .162/04), 
304/04(M.P .140/04), 305/04(M.P .141/04), 306/04(M.P .1 23/04007104(M.P .125/04) and 

313/2004. 

Date of Order: This the 16 th  day of February, 2005. 

THE HON'BLE MR. M.K. GUPTA, JUDICIAL MEMBER. 

THE HON'BLE MR. KY. PRAHLADAN, ADMINISTRATIVE MEMBER 

O.A. No. 268/2004 andM.P. 127/2004 

Mrs. Biraja Mishra 
Wife of Athok Kurnar Mishra 
Principal, Kendriya Vidyalaya 
Happy Valley 
Shillong. 

O.A. No. 269/2004 with M.P. 129/2004. 

Shri Aiok Kumar Mithra 
Son of Shri Bhahaban Mithra 
Principal, Kendriya Vidyalaya 
EAC, UpperShillong, Shillong. 
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O.A. 270/2004 with M.P. 114/2004. 

Smti. InaBaruah 
Daughter of Late Munindra Nath Gogoi, lAS, 
Sun darpur Zoo Road, 
P.O. &P.S.-Dispur, Guwahati-5. 

4. 	O.A. 271/2004 with M.P. 134/2004. 

Shri AthokP 
Son of Late Sri K.S. Paramu Pillai 
Principal, Kendriaya Vidyalaya, APS, 
Jorhat, Assam. 

O.A. 27212004 with M.P. 13 1/2004. 
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Shri Ainit Tripathi 
Son of Shri Debabrata Tripathi 
Principal, Kendriya Vidyalaya 
Tura, (3aro Hills, Meghayalaya. 

O.A. 273/2004wIthM.p120/2004 

Shri Ranjit I(umar Sinha 
Son of Shri Tej Kishore Prasad Sinha 
Principal, 1'Zendriya Vidyalaya, AFS, 
Borjhar, Guwahati, Ouwahati 17 

1 

O.A.271/2004wlthMp 128/204. 

Sri alandraKumarojha 
Son of Sri Shaktj Kumar Ojha 
Principal, Kendriya Vidyalaya 
HPcL, Jagiroad, Morigaon, Assam. 

O.A. 275/2004withM.p130/2004 

Sri Janakii-anjan Dash 
Son of Late Mayadhar Dash 
Principal, Kendriya Vidyalaya, AFS, 
Digaru, Karnnip, Assam. 

O.A.276/2004wjthMp135/2004 

Sri R.C. Agarwal, 
Son of Late Roshan lal Agarwal 
Principal, Kendriya Vidyalaya, 
ONGC, Jorhat. 

10 0 A 277/2004 with M.P.117/2004 

Shri K .S. Murali Krishna 
Son of Shir K. Si ankar Narayan 
Principal, Kendriya Vidyaiaya 
No. 1 Tezpur, Assam. 

11. 0 .A.278/2004wjthMp 118/2004 

Shri Nilaniani Pany 
Son of Late Murali Dhar Pany 
Principal, Kendriya Vidyalaya 
tJmroj Cantt. 
Shillong, Meghalaya. 

12 	O.A. 279/2004 withM.p. 116/2004 

- 
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Sri Gona Rama Rao 
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Son of Shri Giona Raghupati Rao 
Principal, Kendriya Vidyalaya, 
Missrnari, Sonitpur, Assam. 

13. O.A. No. 280/2004wjthM.P. 133/2004 

Shri Vijay Prakash Mithra, 
Son of Shn Sadafal Mishra 
Principal Kendriya Vidyalaya, 
RRL, Jorhat 
Assm 

14, 	O.A. 281/2004 with M.P. 115/2004. 

Shri Vijayakumar M. Karkal 
Principal, Kendriya Bidyalaya, 
Lokra 
District - Sonitpur, A.ssam. 

O.A. 28212004 with M.P. 132/2004. 
Sri A. Jyothy Kumar 
Son of Sri A.A. Nayar 
Principal, Kendriya Vidyalaya, 
Tenga Valley, 
West Kameng, Arunachal Pradeth. 

O.A. 283/2004 with M.P. 124/2004. 

Shri D.C. aiattopadhyay 
Principal, Kendriya Vidyalaya 
Panbari, Dhubri 
Assam, 

17, O.A. 284/2004withM.p. 121/2004 

Sri Ranjan Kishore 
Son of Late Siya Saran Verma, 
Principal, Kendriya Vidyalaya, 
Kokrajhar, Assam. 

O.A. 286/2004 with M.P. 126/2004 

Srnt. Path amitra Basu 
Daughter of Late Priyabrata Ghoth 
Principal, Kendriya Vidyalaya, 
NEPA, Barapani, Shillong, Meghalaya. 

O.A. No.287/2004 with M.P. 122/2004 

Shri Arpal Singh Bhati 
Son of Late Hanwant singh Bhati 



4 
PrincipaL, Kendriya Vidyalaya 
NERIST, Nirjulj, Arunachal Pradesh. 

'4 
20 0 A No 288/2004 with MP 119/2004 

Srnt Bandana Mohanty 
Daughter of Sn Hare Krishna Mohanty 
Principal, Kendriya Vidyalaya 
No. 1 Itanagar, Arunachal Pradesh. 

21. 0.A.No.289/2O04wjthMp 136/2004 

Sri Devendra Kuinar Dwivedi 
S/0 Chandra Bali Dwivedj 
Principal Kendriaya Vidyalaya 
Duliajan 
Dist. - Dibnigarh (Assam), 786602. 

22, O.A. 290/2004 with MP. 159/2004. 

Mr. V. Sivaji 
Sb - Venkati-aman 
Principal Kcndriya Vidyalaya 
Karimganj, Assam. 

23. 	O.A. 291/2004. 

N.M Varadharajulu 
Son of N. Munuswamy Naidu 
Principal, Kendriya Vidyalaya 
Air Force Station chabua, 
District - Dibrugath, Assam. 

24 0 A 292/2004 with M.P 137/2004 

Sri Bhat Keshav Narasinha 
Sf0 Narasinha Bhat 
Principal Kendriya Vidyalaya 	 F Namrup. 

25. O.A. 293/2004 with MI'. 163/2004. 

Sri Gobind Prasad Sainj 
Sf0 C.L.Sajni 
Principal, Kendriya Vidyalaya, 
ONGCNazjra 

26 	O.A.294/2004withMp 160/2004 

Sri Sri SojanP John 
S/oP.V.Johan 
Principal, Kendriya Vidyalaya, 
Hijuguri Colony Tinsukia. 

/ 



5. 

O.A.295/20O4W1M.P138/2OO4 

Sri P.C. Ratha, 
Son of Mr. Rama Chandra Ratha 
Principal Kcndriya Vidyalaya 
Kunjaban, Aga.rtala. 

O.A. 296/2004 with M.P. 161/2004 

Sri K. Lakhmipathi 
Son of Mr. E. Kothandapani 
Principal, Kendriya Vidvalaya, 
K.V. Project Sewak, C/o 99 APO. 

29, O.A. 297/2004 with M,P. 164/2004 

Sri Md. Shabidur Rahnian 
S/o Sh. Abdul Rashid 
Principal, Kendriya Vidyalaya 
ONGC, Sibsagar. 

O.A.298/2004. 

• Sri B.K. Pradhan 
Sf0 Mr. G.M. Pradhan 
Principal Kendriya Vidyalaya 

• Kailashahar, North Tripura. 

O.A. 299/2004 with M.P. 157/2004 

Sri E. Ananthan 
Sfô - Ellappa Naidu 
Principal, Kendriya Vidyalaya, 
Tarapur, Silchar, 

0.A.300/2004WithM.P.13 9/2004  

Sri S. Sarangi 
Son of Sri M.D. Sarangi 
Principal Kendriya Vidyalaya 
ONGC, Agartala. 

O.A. 302/2004 with M.P. 158/2004 

Sri Radha Gobinda Das 
Son of Late Sarat Narayan Das 
Principal, Kendriya Vidyalaya 
Zakhama, Dist. - Kohima, Nagaland. 

0.A.303/2004WithM.P. 162/2004 

Sri P.C. Mahapatra 
S/o Sri S.B. Mohapatra 

11 
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PrinoipaL Kendfiya Vidvalaya 
64 Bn. BSF, Jaraitola, Cachar, Assam. 

O.A304/2004 withM.P. 14012004 

Sri B. Bvijaya Varma 
S/o B. KannayyaRaiu 
Principal Kendriya Vidyalaya 
Thu. 

O.A. 305/2004 with M.P. 14112004 

Sri Dayaram Yadav 
Son of Lt. R.C. Yada.v 
Principal, Kendriya V idyalaya 
Kumbhirgrafl1 (AFS), 1)1st. - Cachar, Siichar. 

O.A. 306/2004 with M,P. 123/2004 

• Sri R.S. Ramanu ;arn, 
Son of Sri SrinivaSafl R. 
Principal, KendriYa 'Vidyalaya 
New BongaigaOfl, Assam. 

O.A. 307/2004 with M.P. 125/2004 
Sri K. SreeniVa san, 
Son of KalyaflasUflda1n1 
Principal, Ken driya V idyalaya 
ARC, Doomdama, 
Tinsukia, Assam. 

O.A.3l3/2OO4 

Sri Man deni Krishna Mohan 
Son of Mr. M. MunasWamY 
principaL Ken driya yjdyalaya 
GC RPF, Langjiflg imphal, ManiPUr-79513 	

Applicants 

By Advocates S/Sri A.CBUta0tlam &. N.Brah for Sl.No.1 to 20 and S/Sri A.DasgUPta 

&K.BhattaCha for Sl.No.21 to 39. 

- Versus- 

Chairman ,  
Kendriya Vjdyalaya Sangathafl, 
18, Institutional Area, 
Shaheed Jeet Singh Marg, 
New Delhi_V 1. 

2. 	KendriYa Vidyalaya Sangathan 
Represented by the ComIflisSiOflef, KVS 

18, institutional Area, 
Shaheed Jeet Singh Marg, 
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New Delhi-I 10 016. 
Through its Chairman 

3. 	Assistant Commissioner 
Kendriya Vidyalaya Sangathan 
Guwahati Regional Office, 
Maligaon, Guwahati- 12. 	 ... Respondents 

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel) 

ORDER(ORAL) 
SHRI M.K. GUPTA, MEMBER (J): 

Rejoinders have been filed in each case, which are taken on record. With 

the consent of parties, we have taken up the cases for final hearing at admission stage. 

Since the question of law involved in these O.As is identical, we propose 

to dispose of the abovesaid 39 O.As by this common order. 

The applicants were appointed as Principal in different Kendriya 

Vidyalayas. One set of the said applicants had been appointed as Principals on regular 

basis and others had been appointed on deputation/ad hoc basis. Their grievance is 

common. 
() 

By 	present 0.As they seek setting aside of the decision of the 

çhaimian, Kendriya Vidyalaya Sangathan whereby direction had been given to 

Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment 

to the post of Principal, KVS and also quashing such decision which culminated in 

trmination order dated 18.11.2004 passed by the Commissioner, KVS. 
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It is an admitted fact that as far as the question of validity of orders passed 

in individual case vide order dated 18.11 .2004 by the Commissioner, KVS is concerned, 

the same had been the subject matter before the Principal Bench of this Tribunal in O.A. 

No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004. 

After considering the rival contentions of the parties as well as noticing 

catena of judgements by the Hon'ble Supreme Court on various issues including the 

mandate of the principle of natural justice etc. the aforesaid termination order dated 

18.11.2004, which is common to all applicants in present O.As as well as in the O.A 

before the Principal Bench, was quashed and set aside on the ground that when Rules and 

Regulations confer particular power on an authority only, the said authority should 

exercise the same rather than act on the directions of another, may be the superior 

authority. The Principal Bench noted that Commissioner, KVS in his impugned order 

had specifically stated that : "the undersigned has been directed by the Chairman, KVS to 

cancel the Appointment Order...... ". Similarly, the Co-ordinate Bench in para 34 of the 

said judgement observed that: 

"Ordinarily when the persons who had been appointed on regular 
basis as Principals, have a vested right as accrued in normal 
circumstances and they should have been given a chance to explain 
and thereafter taking stock of the totality of facts, an order could be 
passed pertaining to if they could be reverted to the lower post or 
note." 

At the same time the Bench added that their aforesaid expression should be treated as 

opinion on merits. The Co-ordinate Bench also ruled that: "In all fairness, the applicants 
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could have been given opportunity to explain in this regard, particularly to those who 

have been regularly appointed." 

7. 	After noticing various judgements, the Principal Bench also recorded the 

following conclusion: 

"50. These facts which we have analysed, clearly indicate hat so 
far as the post of the Principal is concerned, the appointing 
authority is the Commissioner Of KVS and he is also the 
disciplinary authority to impose all penalties. So far as the 
Chairman is concerned, the powers are circumscribed by the Rules 
that have been framed. It does not give him the power to remove 
the concerned persons as against the requirement of the rules. It is 
true that under Rule 25 to which we have referred to above, the 
Chairman can exercise such powers as may be delegated by the 
Sangathan or the Board. But our attention has not been drawn to 
any such delegation of power by the Sangathan or the Board by 
amending the relevant rules conferring the powers of the 
appointment and of the disciplinaty authority or any such other 
power which is vested with the Commissioner of KVS. 

51. 	Once it is clear that the order has been passed on the 
dictate of the Chairman and not by the Commissioner applying his 
own mind as is clear from the tenor of the order, the orders in both 
the cases, on this ground, are liable to be quashed." 

8. 	A close perusal of the aforesaid order passed by the Principal Bench 

would show that certain other observations were also made, which we are not repeating 

here except to reiterate.. We as a Co-ordinate Bench are bound to follow the said 

precedent as held by the Hon'ble Supreme Court in S.I. Rooplal and Another vs. Lt. 

Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. It is pointed out 

by learned counsel for the applicants that the Writ Petition (Civil) No29-32 of 2005 as 

preferred before the Delhi High Court, wherein the validity of the said order had been 
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questioned. 	Vide judgement dated 25.1.2005 the High Court of Delhi maintained the 

order passed by the Principal Bench in so far as the termination of the Principals on the 

dictate of Chairman, KVS. As far as the other question relating to declaration that the 

petitioners were direct recruits on the post of Principal in KV and were entitled to be. 

absorbed against their vacancies, it was not decided and the issue was remanded to the 

Tribunal for adjudication. 

9. 	We may note that in all the O.As the order dated 18.11.2004 was filed 

subsequently byway of various Misc. Petitions filed which have also been taken up along 

with the O.As 

io. 	
1 Following the ratio and the dicta laid down in the aforementioned 

judgement we allow the present O.As and quash order dated 18.11.2004 passed by the 

Commissioner, KVS terminating the services of the applicants on the dictate of 

Chainnan, KVS, with liberty to the respondents to take action in accordancc with rules 

and law as held in pam 52 of the aforesaid order passed by the Principal Bench. 

ii. 	Accordingly O.As and Misc. petitions are disposed of. No costs. 

- 	 Sd/WEMBER(J) 

Sd/MEMB(A) 
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BEFORE THE CENTRAL ADMUNTSTRATIVE TRIBUNAL 

GAIJHATI BENCH, GUWAHATI 

(An application under section 19 of the Administrative Tribunal Act, 

1985) 	
I 

Original Application No... 	of 2004 

SRI DAYA RAM YADAY 

..Applicant 

-vS-- 

The Union of India and Ors. 

.Respondents 

SYNOSIS 

The applicants submit that the recruitment rules provide for niethod of 

recruitment to the post of Principal by direct recruitment or by promotion or 

by deputation I traisfer and 662/30`-`/0  is by direct recruitment on the basis of 

all India advertisement and 33.1/3% by promotion. On such recruitment the 

period of probation is for two years and the academic qualifications required 

for the post of Principal is Masters Degree from recognized university with 

at least 4 	marks in aggregate and D.Ed or equivalent teaching degree. 

The working experience require4 is the person holding analogous post or 

posts of Principals in the grade of Rs. 10000-15200 or Vice Principals / 

Asst. Education Officers in pay scale of Rs. 7500-12000 with sLx years 

service in the aforesaid grade or persons holding Group B' posts or the 

posts of PGTs or Lecturer in the pay scale of Rs. 6500-10500 or equivalent 

I) 
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I 
with atleast 10 years regular service in the aforesaid grade. The age limit for 

direct recruits is 35 - 50 years relaxabie upto 5 years in the case of 

employees of Kendriya Vidyalaya Sangathan and age relaxation for SC / ST 

and other categories as applicable under the Government of India Rules. 

The applicants submit that as pet the existing recruitment rules, the 

applicants are entitled for holding the post of. Principals since they are the 

persons holding Group B' posts or posts of PGTs or Lecturer in pay scale of 

Rs. 650010500 or equivalent with atleast 10 years regular service in the 
0 

aforesaid grade. As per the amended rules since in the year 2000 

recruitments were conducted every year Similar is the case of the other 

applicants, who were recruited pursuant to the notifications issued from time 

to time during the period 2000 - 2004. All the applicants have cleared the 

screening test conducted successfully with merit and pursuant to the passing 

of the screening test, the applicants were called for the interviews and only 

thereafler qualifying in the interviews, they were offered the post of 

Principal. 

) 

rol 
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District: - Silchar 

BEFORE TILE CENTRAL ADMINISTRATIVE TRIBUNAL 

• GAUBATI BENCH, GIJWAIIATI 

An application under section 19 of the Administrative Tribunal Act, 

• 	•198) 

Original Application No.. . 	of 2004 

SRI DAYA RAM YADAV 

.Applicant 

-vS- 

The Union of India and Ors. 

.Respondents 

INDEX 

SL. No. Particulars 	 Annexure 
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District: - Silchar 	 d 

BEFORE TIlE CENTRAL ADMTNTSTRATWE TRIBUNAL 

GAUBATI BENCH, GUWAIL&TI 

An application under section 19 of the Administrative Tribunal Act, 

1985) 

Original Application No 	of 2004 

I. PARTICULARS OF THE APPLICANT 

SRI DAYA RAM YADAV 

Sf0 Lt. R.C. Yadav 	 - 

Principal Kendriaya Vidalaya, 

Kumbhftn (AFs), iIit- Cachar, Silchar 

IL PARTICULARS OF THE RESPONDENTS 

L. Union of India, 

Through the Secretary to the Govt: of India, Ministry of Human 

Resource Development, Central secretariat. New Delhi. 

Keridriya Vidalaya Sangathan., 

18, Institutional Area, 

Shaheed Jeet Singh Marg, 

New Delhi, Through its Commissioner. 

Assistant Commissioner, 

Kendriya Vidalaya Saragathan, 

Regional Office, Sllchar. 

IlL PARTICULARS OF THE ORDER AGAINST WHICH THE 

APPLICATION IS MADE. 

DarJav 
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The applicants declare that aggrieved by the action of the respondent.s 

in canceling the appointment of the applicants as Principles of 

Kendriya Vidyalaya Sangat.han on an erroneous ground of violation of 

Rules and Constitutional Provisions on equality of opportunity 

without affording an opportunity the present O.A. is filed seeking for 

a relief of continuing the applicants as Prmcipals 

JURISDICTION OF THE TRIBUNAL 

The applicant declares that the subject matter of the present 

application is within the jurisdiction of this Hon'bie Tribunal. 

LIMITATION. 

The applicant declares that the present application is within the 

limitation prescribed in section 21 Of the Administrative Tribunal Act. 

\J FACTS OF THE CASE. 

A. The applicants submit that the recruitment rules provide for 

method of recruitment to the post of Principal by direct recruitment 

or by promotion or by deputation / transfer and 66.213% is by 

direct recruitment on the basis of all India advertisement and 

33.1/3% by promotion. On such recruitment the period of 

probation is for two years and the academic qualifications required 

for the post of Principal is Masters Degree from recognized 

university with at least 50% marks in aggregate and D.Ed or 

equivalent teaching degree. The working experience required is 

the person holding analogous post or posts of Principals in the 

grade of Rs.. 10000-15200 or Vice Principals / Asst. Education 

Offiters in pay scale of Rs. 7500-12000 with six years service in 

the aforesaid grade or persons holding Group posts or the posts 



4 

of PGTs or Lecturer in the pay scale of Rs. 6500-10500 or 

equivalent with atleast 10 years regular service in the aforesaid 
grade. The age limit for direct recniits is 35 - 50 years relaxabl 
upto 5 years in the , case of employees of Kendriya Vidyalaya 
Sangathan and age relaxation for SC / ST and other categories as 

applicable under the Govermnent of India Rules. 

The applicants submit that as per the existing recruitment rules, the 
applicants are entitled for holding the post of Principals since they 
are the persons holding Group 'B' posts or posts of PGTs or 
Lecturer in pay scale of Rs. 6500-10500 or equivalent with atieast 
10 years regular service in the aforesaid grade. As per the amended 

rules since in the year 2000 recruitments were conducted every 
year Similar is the case of the other applicants, who were recruited 

pursuant to the notifications issuOd from time to time during the 

period 2000 2004. All the applicants have cleared the screening 

test conducted successfully with merit and pursuant to the passing 

of the screening test, the applicants were called for the interviews 

and only thereafter qualitying in the interviews, they were offered 

the post of Principal. 

The applicants submit that initially they were offered the post of 

Principal on deputation basis (the word deputation is used as a 

misnomer in the appointment letter by the respondent.s since all the 
applicants are the regular employees of Kendriya Vi(talaya 

Sangathan and the question of deputation does not arise) It is 

pertinent to point out at this juncture that the appointments are 

- 

made only against a general vacancy and all the applicants belong 

to the general category. As such the applicants humbly submit that 

their appointirent is done only against the general vacancies and in 

the process the system of reservation was not nor deviated 

from the prescribed recruitment procedure. It is not Out of place to 

mentiOn that at the time of initial recniitment after conducting of 

screening test and interview, the respondent Sangat.han has 

followed all the rules and regulations with regard to the SC/St 

iA/  ~~ rAV 
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reservations. I submit that the Principals like the applicants were 

also assigned their all India seniority. 

That applicants respectfully submit that the amendment of the 

recruitment rules existing as on date were done pursuant to the 65th 

Meeting of the Board of Governors of Kendriya Vidyalaya 

Sangathan on 19M3. 1999 and the rules and regulations so amended 

are not modified so far any further. The applicants recruited 

subsequent to the amended recruitment rules have put up 

outstanding work and they are discharging their duties to the 

utmost satisfaction of their superiors. The Minister, for Human 

Resources Development, is the Chainnan of Board of Governors, 

The Minister of State in the Ministry of HRI) is the Dy. Chairman 

and The Joint Commissioner (Admin) shall function as the 

Secretary of the Board in his capacity as Ex-officio Secretary of 

the Sangathan and the Board of Governors consist of other 

members including Commissioner, KVS and two members of 

Parliament etc. 

As things stands such it has come to the knowledge of the 

applicants through the News papers and one such news item 

appeared in the Hindu dated 20.11.2004 under the heading 

"APPOINTMENT. OF 300 PRINCIPALS CANCELLED". The 

applicants fall within the category of those appointments are 

sought to be cancelled by the action of the Ministry of Himian 

Resources Development in a most arbitrary and illegal manner 

wider the guise that thee appointments were made in violation of 

Rules and Constitutional Pro'isions on equality of opportunity. 

Such action was initiated by Ministry of Human Resources 

Development (MF{RD for brevity) only with an intention to 

unsettle the settled issues to somehow over rule the decisions of 

the previous Govermnent! Administration. 

Tle applicants submit that the applicants appreheild that they 

would be reverted without giving an opportunity in terns of the 

principles of natural justice and also in violation of all the nonns 

2z 	
?'' 
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and protection available to the applicants as laid down in various 

instructions and judicial pronouncements from time to time. it is 

further submitted that confirming their apprehensions, the 

respondents are going ahead in a frenzied spree of reverting all the 

Principals recruited subsequent to the amended recruitment rules 

which are in force as on date, including the applicants herein only' 

to please their political bosses. 

G. That applicants submit that the order of reversion was already 

issued to some of the Principals in many regions through out india 

in violation of the principles of natural justice. One such order 

issued at Delhi is filed herewith and the respondents are issuing 

similar orders to all the applicants herein. It is submitted that non 

of the applicants have been reverted so far by issuance of such 

order and the balance of convenience for issuing interim order to 

continue the applicants as Principals s in favour of applicants. In 

the circumstances, the applicants have no other al[tenthtive or 

equally efficacious remedy except to approach this Hon'ble 

Tribunal in the exercise of its jurisdiction under section 19 of the 

Administrative Tribunals Act, 1986. 

..1jJJ. GROUNDS 

. 	 a) 	The respondents ought to have given a reasonable opportunity 

to the applicants before issuing any orders, which are adverse to 

their service conditions and thereby violated t he cardinal 

principle of audi altarem partem which is the basic tenet of 

Administrative Law. 

The respondents, one to have seen that as long as the 

recruitnient rules are not amended the promotions given to the 

applicants cannot be withdrawn. 

The respondents ought to have seen, that any amendment of 

recruitment rules is prospective in nature and cannot be 

permitted to be given a retrospective effect and therefore, even 

-ba~' ea. P'&W 
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the recruitment rules are amended / modified, the services of 

the applicants cannot be disturbed. 

The respondents ought to have seen that all the applicants 

belong to the general category and they were recruited only 

against the general vacancies and are confirmed against the 

general vacancies and as such their appointment cannot be 

brought wider any dispute. 

The respondents ought to have seen that. the Minister for BIRD 

is only a Chainnan of the Board of Governors and thqrefore, 

acting alone he cahnot over rule the decisions taken by the 

Board of Governors in their 65th  Meeting coilducted on 

19.03.1999. The respondents •ought to have also seen that no 

retrospective effect can be given to such an illegal and arbitrary 

decision and dislocate the applicants herein. 

The, action of the respondents is arbitrary and violative of Art 

14 of the Constitution of India wherein the right of equality 

before law is provided. In the guise of protecting the equality of 

opportunity the right available under Article 14 of the 

Constitution of the applicants is being disturbed. 

The respondents ought to have seen that Article 311 of the 

Constitution of India provides for an elaborate procedure in the 

event it has been decided to reduce him to a lower rank by 

providing a reasonable opportunity Of being heard and the 

action of the respondent is inconsistent with the same and 

therefore, the proposed action, of the respondents is liable to be 

held bad in law. 

The respondents ought to have seen that the appointments of 

the applicants were ratified by the Board of Governors in 65th 

Meeting held on 19.03.1999 and therefore, the order of the 

Chairman is illegal and the said order is proceeding on an 

erroneous presumption and a rather misleading ground that the 

apporntments were done by the Commissioner and therefore, 

the Chainnan has got the power to review the same. It is mot 

jcD A 
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respectfully submitted and reiterated that the app Qntments were 

by the Board of Governors and as such the Chairman 

being port of the Board of Governors, he alone cannot take 

decision singly as Chairman without the convening of the 

nieeting of the Board of Governors. Moreover, assuming for a 

moment but without admitting that the Board of Governors has 

consented to the decision of the Chairman, the same cannot be 

given a retrospective ettect to cancel the appointments given to 

the applicants. 

The order that was proposed to be served on the applicants 

makes a very curious reading that since the initial appointment 

itself is void abthitio and nôn-est in the eyes of law and 

therefore, the cancellation of the same without, issuing show 

cause notice is justified in law is a self serving statement to 

justify their illegal and arbitrary act in canceling the rightful 

appointment of the applicants. 

The respondents ought to have seen that the applicants who are 

recruited as per the extant regulations and having wOrked for 

more than four years as Principals and having been regularized, 

the proposed office order is nothing but an attempt to deity the 

principles of natural justice. The respondents themselves 

offered the appointment to the applicants and the basic 

minimum requirement of a. reasonable opportunity being denied 

to the applicants shows the vengeance that is being exhibited 

towards them with utter disregard to their employees.] 

The action of the respondents created severe damage to the 

careers of the applicants, they could have applied in some other 

organizations had they not been appointed as Principals in this 

respondent organization and it is now too late in their careers to 

do the sane, and irreparable damage that is being done by this 

arbitrary and high handed action need to be given a serious 

consideration by this Hon'ble Tribunal. 

D)  ar. ~'~ re~-W 



1) 	The applicant may be permitted to urge other grounas at. the 

Lime of hearing. 

DETAILS OF THE REMEDIES EXHAUSTED 

As applicants declare that in view of the urgency the is no otherl 

alternative or equally efficacious remedy except to approach this 

Hon'bie Tribunal in the exercise of its jurisdiction under section 19 of 

the Administrative .Tribunal Act, 1985. 

MATTER NOT PREVIOULSY FILED OR PENDING WITH 

ANY OTHER COURT. 

The applicants declare that they have not filed any writ petition or 

application before any other court or any bench of this Hon'bie 

Tribunal nor any such application is pending before any them 

regarding the subject matter of this O.A. 

RELIEF SOUGHT 

For the reason stated above, the applicants hereiii pray that this 

Hon'ble Tribunal may be pleased to call for the records pertaining to 

the cancellation of the appointments of the applicants as Principals 

and consequently direct the respondents to not to cancel the 

appointn cut, of the applicants as Principals by declaring that they are 

appointed as per the recruitirient rules and to pass such other or further 

orders as.it deems just and proper in the circuthstaiices of the case. 

XL INTERIM RELIEF IF ANY SOUGHT FOR 

Pending finalization of the O.A. the applicants herein pray that this 

Hon'ble Tribunal may be pleased to direët the respondents to not to 

cancel the app ointnients of the applicants and not to revert them as 

Do 	?a&bA1 
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PGTs as the balance of convenience is in their favour and pass such 

other or further orders as it deems just and proper in the circumstances 

of the case. 

XII. PARTICULARS OF THE POSTAL ORDER 

IPO No'J 	Date. 	 For Rs.50/- 

Envelopes with acknowledgment 

C. 	Vakalat 

d. 	Material papers as perindex. 

XIII. LIST OF ENCLOSERS 

Appointment letter 12.06.2001 

Paper Notification dated 18.11.2000 

Order dated 24.06.2002 

Order dated 07.07.2003 

Order dated 28.06.2004 

Paper Notification the pidu 

6 



VERIFICATION 

I, Sri Daya Rain Yadav, S/C) Lt. R.C. Yaclav, aged about 49 yrs, by 

profession service, resident of Kumbhirgram (AFS). Dist: - Cachar. Silchar 

do hereby verify that I am the applicant in the accompanying application. I 

am acquainted with the facts and circumstances of the case. I hereby verify 

that the statements made in paragraphs 1 to XIII are true to my knowledge 

and that I have not suppressed any niaterial facts. 

And I set my hand in this verification today 25. November 2004, at 

Guwahati. 

-Dar Aa,,, JkAv 

Si2nature 
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KENDRIYAVIDYALA?A SANGATBAN 
(ESTT.11 SECTION) 

SPEED' POST 

- INSTITtTrIONAL MU/ 
• .. 	 . 	 SHIUiEEI) JEET SINGII SJUiG 

NEW DELHI - 1 flu 0 0 11 6 

F.7-4/2001.KVS(E.I1)/0063 	 DATE: 

• 	 - 	THE ASSISTANT COMtI1SS1ONER 

• 	 KENDRIYAVIDYALAYA SANGATHAN 	 ' 	• 

I EU 10 N AL OF 1 I C. 

• 	 Subject:Appolntrnentof 3j IDaya Ram Yadav,PGT(phy), 
K.V. Mugh1 Saár. 	 •" 

to the post of PRINCIPAL in Kendriya 
- 	- 	 Vidyu)ay 'Sanrathan by transfer on bE?UTATicN 

BASIS In P&y Scale of k. 10000-325-15200/-. 

SiVMadarn, 	 ,. 	 .• 	 . 	 . 

- 

On the bosi of the recoirimendationa of the 5eloctlon 
Cotnmittee, 	the 	competent 	authority 	has approy.nd the 
appointiiieit of Shri 1yamYac1av 	 s Principal 
in tS or dpac bs1 i ry rpj) 	of Rs 10000 - 325 

-----jJ------w-i-h--e-f-fec'--f-rorn the date heishe assumes the cnare 
of the post. His/Her deputation in KVS,wlllbe initially for 
a period of ONE YEAR or, till further .  , orders whichever is 
earlIer. The period of deputation 'can be e:iended On year to' 
Vcr hati for a maxmuii eriad of 5/years depending upon 
Ii.r/Ir 	niiu q l. 	,'intl 	r or inpinrie# 	1t%(I 	srIinini r4t)lt,'i 

exigencies. 	The appointment will be governed by usual 
deputation terms. 	 , 

2. 	He/She 13 poted as Principal at Kendriya Vidyelaya. 
Karimqanj 

HeShe will have an option to draw pay in the scale' 
of the post ' or draw deputation allowance as per Govt. of 
India ordcrD/ Inatructioria'on thts aübieot. 

Shrj DYPfl Yaci uv may be informed 
that this orpointrnent on deputation will not confet on html 
her rny c iaiin for re Lmanent tsorrtion' regular •appointrnnt no 
'Principal in Kendriya \)idyo.l.ayo San ithan 	Moreover he/she 
cannot claim for e:tenslon of deputation period as a matter 
of right, it should be clearly understood that the aforesaid 
reriod of deputation can be curtailed at the sole discretion 
of the Comr.sjoner, KVS,. 	On completion/termination of 
deputation period., he/she will be reverted back to his/her 

-_Jiarent Offlce/±eecIer poet. 

• 	 Contd... .p/2. 
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-- 	rlievjr 	ft rna 	
be ensured thüL no discijj., 	e 

Pending or 

In oe 	i i3 
found at any stage that th oandjdat does not satjsfv/fl1fji t.h 	eligjbjj\? 	COfldItjC)fl .pre3cr.1d 

inRecrultrnent Rules for the post of Pr'thcjpaj 
is not clear from Vigj105 angle or has fu'rnjhei i'j rtjcu1ar 	

or sUppressed any 
material/jnformatjoh In th for the post of Principal, his/her dput.t,ic shall 2t&n terminated 

Yours faith ,U11y 

(VJt.(upts) 
0flflhibfler((th 'H 	

For (mj3sjofle 

1 	 Dya 
Rm Ydav, PHT(Phy)1 / 	Chtndaj 	2 37101 10.) 	 - 	 I 

Inmunjct his/hr r  Ic 
0'ertance irnrnedjatpi\, to this °ffic withIn 7 çles Irom the.' ckte ot is 

of offer and eisa reptto potjn 
plao 	a ObOVC ,,hv  tho iii. ir 1J 	 ccl 

tl 	 I' 	' 	'' 	.1rga nj 1 	
,, 

I 	
• V 

U 
& J 	, 	, 	 )' ir - 	

with the reue3b to i:nt1m8t th date of 
110 Inin of individuAl °°flod to t1113 offj00 	Wii s A3r3is-t;t 

Comrnj5 loner • 1VS, RU, Oat 	1nd iiIlin&d 	i by  

37 	The 1 'jpj, 	K. tlUghüjsrj 

Th /\L. Coinmj ione' KVS. RO,. 	SI1har 
He/She is reciucated t intimate, the' datêo 

foinjg -. 	
of the 'incurn)ent to thj otfibe lmrnedtately by, S I  Peed 

Personai file. 	
- O6.u'd fil. 

- 	 - S 

	 Assjstait Commjsj ncr Arinin 
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A-don--so , tiq 	 lmuu') ( hi ii II, nlhlituiiuili 	f  'elul1u,ll null) 1,110 cci dhocl (iuOltulIull(uuul ),, Ill 11)1 II''  

itt PI)uucli,nI 	I..0 •'u, -i I (uutlulli.u'j (hun ) , llocc,lu,t, ltulml'l,'i',iul 

l\u)i) 	Sluontul toil Ac('nl' , ( 'Ii ) (1.11 1 ou, 11,0 1841 iltutO of 101.11)11 	) Iltu (ltllIllt:1111c)I,. (I (imltixiulilo lou Si/I I ) ulI (P11.1 	I 

Unloitco IOLlOfltlOVC.i,V) ln,yOiuIO and l.lIulutoylu.0 of h(.V.;.( l2 Jim :ulou 

Iqnniit)oI Oiin))(lcnllnutq 

(() Atici,uc) 2nd Chico 11:11)01 , 	(45i. luirul hi r,uu' :mlu.unn cniulm1nl out no ouIuulvcilo,llI Iii IAlul),u'uiiotuCc P lip 111.1, 
Cliou,dt)i p Zoo)ofjy, Ijutiriliy. Cltf~Ilh(. I 11,1(1, tlnu,.thu II. I )(M,,u y ,  (000)11 nub my, COuiH,lrnco/Ccoiuolultc:/l 'otlUccl) Sclouicol 

Co,npuloi Sc)onciu/)'(iyo(ctu) EcInc,',)ioiiRc1,jlc/ol Fine A, Ii. 

(Ii) A Ooeo or Pool Cun,)i,utn D"ujio/I)tplorno in ThOctmiulo'E(lllciuIIoll. 

(iu)) Athuosi 10 yOttlo 04)101 )tuuinn fit I'hiccitlouioI hmoiilulioicu lmuclmldicuq citIu,ct3L 07 )'Oci) 9 tocccichlluj ouc),'.ioticri It 1'mmulou 

Siuconcivy or Iliplior 040)3 In iocociuliud Institutionn nod oliuliuHOuli of 03 ynuno nxpnulorico ho ocluorthioiucih nuJncbuiIfuotinii. 

Eliot IClICO I,, IZduvnl)ou lii .'u,hinhtulc)rn(lon In tintlitnd on Ulullol 

(2) As t'Ik)CIXtI/FI0ttuJlIl0OI01 of ci hIIçli SCliOoIIlflgbiOi Socolldriiy Schlootlntnr CohtogolDegioo COthu'çn; 0)1 

(I,) A. i(pn  Iilmcchpn.I of t. ))imflunl SocolIllaly ScI,00l/)ultnr COII -'t)o/Onguon CohhojO/l4ond of Urip)I htu ci Or.-'jmtun ('cbf,'lIl 
IJi'/u'iniIy Tuoc)iocs lit"i,llI,r) Col)mtrl: Oil 

(C) As I louso 1.10010) Iii l'(lt)iiC/Snluulk Sc)cool of As OhIlcOl to Am tip Ethicnhboui Corp3; Oil 

(d) As it Vico.P,incfpol III ci Knioblyci Vhdyatayci for 03 veins of tilde; on 

(0) At 'fico Pilnclpoj iuiiUot POOl Iii I<nuichya Vkiyohnynt for ci)lntiuI 15 ynoco; OR 

(I) Au, V)cn-P:lncbpol (l)uWOl ci, POT lit Kondilyci Vklynhnyno Iou n)lori2I ID ynnici In coon of Ili000 v/lilt lii'wo p01101) 1,10 

t)nnt'i,(it,'unhuI Excui,lonllon, on 

(u) As V/:nckuit of I hoO)rll I li ci l(u'iut(i hyn Vktyldtuyn. 

Ui,c)roluIn 	 I 

(I) VI,)thy hnowtnckjn of I Iii,dl And EiilIh. 

Ill Enpciilottcn In orcpnbz)riq Gnuiint ion) SiouI lt'ulJ Co-cutilculor nc)Ivhhbn. 

hot,' : In coco ouith,o)u'u,I (Iullu),ut 01 SC/ST coutmiidzifnt ton not Ioltlucolnhn0 for IihItIlg biicklOçj 900IIIICIOII, Uuo colim)1c.tomit 
ciu))n'Iity,  can COi)0IlJIJr lcu)Oxhlmm) odlnluufo)l nOon oxoni honco to 1110 )ohtowhllf; nxIonI 

ii ynn:s cictiicn)ioiio( Olt)uItu)l)ICfl luic)uuituig 03 yents tmtticlululcj rxlOilnhIcut at Sciiulo, ioconuicily or I 11(11101 boo) In :.,c'utltil.l. 

IIolitll'JofI 0001 112 yocil o onpoc In:icn In nclucat)oucnl nmiililuu)Otintioll. lit ClIlci of nxlutllifj I'ool OrClUlJtluA IotuC)Oi,t cii, ,J'il' -.'.'-

Pu)ncip)O hi Koicdi)yci Vhi)yiiinyo bololiç)hlcg to SC/ST couucuctuciul)y Who h ave lutiliJolOd 10 ynciro 01 20)/IOn (10 )CtT  

Vice-PiIiic)pcii ioqul,ocl adlclllcIoIittUvn oopnilonco will bo I.!rcxed nlhogothor, 

((nvi to npply 

AJt)uliCfti101(3 C0((tJtlOhn In all (QIJnCI tic ,(.L b)lof0l(uct ulolmil Iui )bur, AnulOnlliii 0101mg wllli ohInlrciJ co)uh'u Ccl i:r'ulilluttiou_ uul'l' 

OltitOtS ITI4flU04)Od U,oio)n, Olin soi( ockkoocod pool coid nod 0l'IiltitllJ Dint) of ilt. 2001- (FluPona two Iluullthod olc(y( m.tun,'iuu 

In ttnotn of Knndrlytt Vktya)nyci Sangotilcin. Now Doltil should be Ub,n))tnd; In duphhccilo, 10 lI,n AhoInutI Comiilhuelioi 

(Acnn ), Konm.*lyn Viclycilnyci fniignlinti. 10, )ntttluahlonnl Ama, Shnhnad JnnI Shu,iIi Mi'n, Now Dim1hl.1 10010, 

A000lciti000 coolly typcot.\:iiliofl. I li 11w ptoscih),nd piololmo, on w)ltto ppnr only, oil one ohilit of 11,4 picpnr Iii  doobi- 

spacri )(O nhzo of p0)101 OhiOuJ)d Ito UunI of  tooltcnp olca (61 4 30 croci) njo nocopoitlo. Condidr i lol ciClInlulil In nt 

(c'coOnlsnui hioUtu0olil)llniznhbofltAuIoli0lfl0U0 body or Cc'r)rol!S(uclo Govt. (1)1(1 C()SD n)hhhtcitolJ 42 Schools ,ciicol ntcl.t., 

IfluoIKItt Piopor Chlinuclnh. tup,lltiCcihIorlS though piopoi clInilnI') Will be tmnborlccinnd only II May coo iticiulvod c'.-itllln it'p' 

wo"hL ohio, )Iio hod (1.110. llov,ovw, COItIIIILlhOt !tllOU)11 liulili ItIl ItmIoflIlco copy (cifo,ul wI))i 1)10 Dnntoi,r) 010)) of lb. 2007-i 

00 (ii to touch AgoNhom,l Cr,,ulIiuIOOhouinl (Aciuuln.) cut Ilift ciI,ujvn limlillohod ruli'Ju not, I,nloi ci Ilun tool cI, 1.n,1 )uno  

rufu)ltJcollm,412 will Ito couulh,I"uiud punvlchollcilly fiiu)l(OC) to blun cuitdilloui ))cnh life Li)'phlCltIIOiiO IlilolIf)N hIloliol chniuiiu,'l lull 

toccib'id wttlulti Iwo wnc'ko olin, )Iun Ito) dt'ihn. SC/S1/l!x.00I',)nuu)n)lIh'llyflCnlhy lItimicIICtlIllcl)d 0,0 OXiuuiiihiud hoot iin ,lul",t 

Of ioo. 1 ho Ex.ciotvhci.u,limli CttJl,Jl,httOO who (mum ciluonIJy Juc)tcnU II II (304) (Oh ruIn 1101 O,lti))0(J lot Ion COiuC(IOOIOI1 h ''I 	 1 I 

(c-I Ccih. Ci0ozwJ Clwutopo, 1413114/ Ot ill ci will out Ito ncc"lillu'J 1)111.10) (iltV Cli CfllilOIilhiCOO. 

I,AIT IIAIII loll Il)i(:0)l'T 01' AI'I'LhCAl 10113 15 15111 uI:cEMhMlI, 2000, 

liitht,cc)hiusin (cc II. 

0)1),Il v'ocll)und ctocil'3( qicululucciliouco NO Iho iiuliuhuuitiuit and 11,10 )l000nZoholI of lIla saron doota out lilihilo (I m4110'j lit 

to lu' cn!ecJ for willtoi lo'cL!unhwvbciv. TItO K .V.S. )110y it its 'cu otion 10 Iio)d ci wiI)ton loot, and cnII fin cnr,cudcilns I',: 

i',./ lOt hlio 11:1113 ui 1,1(11) )iollIon In 1110 ç'xztmtuiuilliiutn. the cluccholon of )huo (<V.0. In this 101)011) 2111111 1,10 bulmOl 

(40 ,Il1Ii210I1lIi I'll will (,,,,'u,in,(nll(n.( In (Imli ,,,flti,') 

Ill) (J,-1,:':i,imn,iId cti,,iolIo9 )oI'nutliul-J 

 

10 1)10 l(l'll')mbyut VlllI-u'I:ly:c'i hutliltiny lluo puociI),tid cluzttlli.:IuIiccllO ff0. hil)'iIi'.Oluu Ii 

On (4)31 l uly cippIp lh,auflh P10)1cc Clicinitch.  
1011110 nod Condillonci 	-'-' 

(I) lItci oltiptoyoo of ColillnlFSlnto Sotit) Govt. Autol101iloUt OiDnlllofll1011O and C.D.S.C. ciblullOtOd 2 IIchoof: (020lftllli.lI 
by )Iio Goviu,iuiui,'nl uvlut,:li Im"o lOOIIiiiOO 10 ( obooso tin oun)'lO%'nbn 0)) doputt,lNn bcobn OIl 10(311400 1011 coo otiçjif,t., to c 
(u) 'I tin 1,1101 At dc'pui):,ilc'u SItiIt 1,,, lion yo.'mt 3 Nid will ho y''v''i Ilu'O 1/ tIll tmXintIllg Ill  s it ncuontl of Onu Goon, rInultill At 

iohitrii11 10 ch')Illl:ulhn. 1 ho 1< ',( 0 11110) voq )tc't ubutlil In lulpibuhutci )ln tniybcn of ci cIoh,uln)IOuubnI nInny limo ovan h,nIun ii, 

mnllmhmlll(.ul(t,t (ut't'uov"') mI.-)oulo)ir'u,I 	u)nl, ,lHIunuullllO) 11(1,41 )I,nlm 111 1 li'uu,ini,00 3 w)lhiou) n3cllfu,ll,y lilly )PoiOl)a. Otin,. lilt' 

rl1')u'lI'.11Im,mlul (ii I)l'll'lI lIlt ),,cli ccli not 00141': oIly lIlIll, OIl 1 11A r.:muiIiu).iliIui Iurluunln,ouil  iu(unoIuh)ouu,):: ltui, (V.0, uI 

(lo( 	: (I) /.rllUcn.lnlc lIt,') I i,cu,lvm.tl I, lluIbIlr.nbn nhill I,,' ii'JmouttI. 
((I) IllCOIluhIlltlO .uIrllIIcnllnIIu 	)taIh be loJoc)otl 
(lii) ((In dofa of n4It1it;)y iii till I CSpnclu tl,uti I,ui Ilin hoc) iitutn for subniloolon of 1110 tlllPilCnulolm. 
(iv) Ito C0l)flil ,, llu) 0 utc(l Ill Ihull bull,)  01311 (mci 011)01 Itlimunll. 

IcENIJFIIY)\ VIDYALAYA S/\NG/VFHAN 
/'u)'l'I.ICAI 101)1:01111 hE '00 r (iF PllIllt'H'AI 

(IC) )lO  I)),I,l7)) (11 (1(11(1: eAlll)hIlAlE 14 (lh01l0I) Oh')) I lAl))lVuh)1)lh)IG) 	- 
tiCI.lAlIlll)lIAFl l)ljt1III It 

h'/USlllb(I li:L_1tlIu:i lIlt:)) III) 1) 00 CAS (0/ 
)Il(!0l)I rDlil)lIb.)liIt(l Il,ti:l0h','Af(() CLASO! 

F'(lYSiCfLLV, (lfcbl)IICA('l'E))/EX 0C-llVlCElc%till  
r  

(Ibtbllho) U,) 	iu lilt I" Mdcli l'u'inIuqn /,)to:i'ttl cn)i)' of 1114 Oc'l tificolo (10111 	 / 
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(VIlhIE'/,lli I,1m4 (U Alt)) 1'  II' ihh,IALE 	 •. 	 - 	 I) ImIllo to 

0. FAll 0)150 bUSbIAh)hY NAME 	
- 	 10 iojcchc'J 

(III C/uI'IAL Lii 1)1:11::) 	. 	 WIIIIOU) rlllt, ln 

.1 	DAlE 0)i' flhFlIl( 	 (Ill GiblblSTIAt1 EllA) 
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i a 

•KENDRIYA VIDYALItYA ANGATHAN 	 '. 
(Estt II section) 

13, Institutional Area, 

	

* 	Shahid Jeet Singh l4arg 

	

• 	 ' 	. 	:: .. .) ;...X.. 	:'$'j.13, 	New ,Delhi ,-110016 
:ç 

	

• 	'No. 	F.7-o/2oo2.Kvs(Estt.II)..: 	 Dated;- 
• 	

- 	:' 	•:. 	.: 	-:.i.. 	
.4 	

S 

•.: OFFICE. 4  ORDER 
• 

Approvalof'tho •.cornpotent authority i r, lioreby 
4conveyed for extension of deputation. periods . in respect of the 
following Principals of Kendriya Vidyalayas , who have been 
working on deputation basis .for a period of one more year or 

:tj1l further orders whicheverds earlier as indicated against 
•.each; - 	 - 	.r , ,",, 	 . • .- 	. 

Name of, Principa1and 	 Date of extension 
• Ky where'working . 	 deputation period 

GUWAIIM'I REGION 
.4 	 4 . 	.. 	 .., 

	

H! 01. 	 SHRI DC CHATOPADHYA 	 226.2002 
PANBRI 	. 	 •. 

	

•' 02. 	 SHRI 5K J3EHURA 	 25.6.2002 
NAG AON 

	

• 	 03, 	 SHRI VIJAY KR. KARKAL 	 27.6.2002 
LOKRA 	" 	&4''• 	' 

SHRI OM IER SINGH' 	 29.6.2002 
• 	 MOHANBARI  

Ir 
SM'r B.1.MIsHRA.*Wr 	 30.6.2002 
UMROI CANTT . 

• 	 I ' 	 ,. 	• I 
SlIRI AK HISHRA 	 30.6.2002 

• NEPA BARAPANI' 	'•,•j 
4 

'. 	 . 	SHRI ASBHATI 	.:;. . ' '. i30.6.2002 	. 
NERIEST 	. 

4 	 . 	 . 	 . 

	

.08. 	 SHRI G RAMA RAO 	 30. 6. 2002 
MISSAMARI 

SHRI NM VARAD1ARAJULU 	. 	30.6.2002 	4, 

AFS CHABUA , 

	

10. 	 SHRI RANJAN KISHORE 	 7.7.2002,. 
KORRAJHAR 

SHRI 1HIT TRIPATI' 	 25.6.2002 
TURA 

	

02. 	 It is clarified here that ;- 

i) 	the period of deputation can be extended 
on year to year basis for a maximum period of 
five years after recknoing the initial date of 

Y 	 joining : on deputation 	depending upon the 

	

individu1 concerned 	Princip1 	conduct 	and 
perforance and administrative exigencies of the 
organisation. 	Moreoever, this appointment, on 



IL 

	

- 	 'o. 

	

• 	t 	'. 
* 	• 	 doputtion will not confer on him/her Lly claim 

'C• . •' ' 	 for.permanct horption/regul3r appointuent a s 
• "- 	Principal.;iu Kendriya Vidyalaya Sangathan as well 

tasthhe/s),o shouldnot claim for ,  extension of 
:deputation periodas.a.matter of right. 

CY'ttit - 
• 	:,. 	..1jj) 	The#deputationperiod can be curtailed at 

the sole discroatioritof'1the Commissioner. 	On 
completion/termination 	of 	deputation period, 
he/she' will-?beDreverted .abck too, his/her , Parent 

•u 	$ , - office/feederipostJ,.1r. 	'J 

02. 	' Other terms' •and'conditions of the offer of 
apointmentof'deputation'to 4  the'post' of Principal of the 
individual concerned remain unaltered. 

	

'(VIUpta) 	
Vij( 

Deputy ComIIi.bs1oncr(Mmn 	Fin) 
for Commissioner. 

	

* 	,.. 	 j'4j,,..j. • 

copi to;- r 	 -, 

UI,. inciiv , .t coicerriod Principal of Ky 

02. 4 	Asstt Contmisioner, KVS, Regional office with the 
request to 	make the proper entry in the soi:vice 
1)00k of Lhe 	individual 	concerned 	with 	proper 
attestion immediately' 1 and 	also 	regulate 	his. 
increment which is due for this, year 	under 	the 
provisions of rules as extended from time to time 

03's 'Chairman, VMC of KendriyaVidyalaya concerned. 
. 	 , 

•04. 	- Education Officer(Vig):; 	, 

05 	
• 	

, Office orderfile. '•' 

• 	 - 	 • 	t4S" 	. 	

0 

- -•' • 	 . 

3 	4 

• 	 -1 

0 l 

I 4 	 • 



$ 

Kondi 1 yn Vj 'l/ddy Sa ngn Lhn 
(ELt, I Section) 

Int:1tutiona1An; •t 
Shahj.cl Jeet Singh 'Marg, 
Now Delhi •-110016 

Nb ._/fl7 J20 	 D a 1: cci;  

OF1IcE ORDER 

In terms of the offer of appojnt;mrto the poet; of 	 Ofl 	(ipution 	tjfi ,prov 	Of:ithe Competei 

	

• 	iuthority ie hereby conveyed for extension of .dGpUtation • 
period in respect of the 	 of Kendr.ya Vidyaiayas , wh hayc been working •ondeputatjohàj 	for period of one rnore year or till further orders whichever is 
earlier as indica:ted against each;-. 

SNo, 	Name of Princjpii 	Date upt:o which period 
and Ky where working 	of deputatjo,i extended 

—f-j J.ch;r-)fl 

01; 	 Shrj S.G.Shrotj 	 15.7.2004, RangaPahar 

07 	 h Suresh Singh 	 7 6 2004 Parhcjraii 
(Under order of tlaii,Ler to No 2 Army Bhuj) 

•_T 	TShrj K.Sreenjvassah. 	 08.72004, ARC Iumdoorna 

2t3(,20Q4, 

0, 	 fThri D.K,Dwjvfl 	 26..2004, 1)uliajan 

	

06. 	 Sh.B.Vijaya Verina 	 09.7,2004. Tuli 

• 	07. 	 Shrj E.Ananthan 	• 	 2 - 	Kumbhigram 	
9.6,2004. 

 
(Under order of transfei 1.o Silehar): 

	

08. 	 Sh.M,Krishna Mohan 	• 	
0 	 • 	29,6,2004, 

	

- 	
No.? Irnph 1 0• 



247, 200!i 

2'3,7,2uO, 

,/ 2U04 , 

$ •4.: 12 

* 
13.. 

14, 

1 

2 

Shrj R.G.Das, 
ZakhanlLl' 	.J 

I 	
•..• 	 .t 

Ir,4I 	4 

• Shri S.Sarangi 
- C)Nfl 	Acwr1i 

I. 
Mill  

1 	 hr 	A V. b I 	i. t 	 31)  OU(JC Si.bs.gar 	• 	•.'.' 	E' 	.• 
(Und9r order of tri.fej' tb I3k1dh) 

1 0 Shrj 	S 	P John 	 27 ! 6 	2004. 
• 	. 	, 

Ti.ntukj 	 1 

17 
S 	

' S 	 .1 	I 	I 	• 	,' 	I 
Sh 	K.. N Roy Choudhary 	 U4 	'1 	0'H • 1)injn 	 .'t 

'•. - • 	.. (under 	order of 	transfer 	to 	No.1 	Jainntg;ir) 

-S Shri. 	G.P.Sirii 	 01.7flfl.I, ()11(C 	NiZjL 	¶ 	 0 
• ?.4 	 ! 	 • 

19 •T Sh . Slidhakar 	Singh 	 2 5 T) i in ; P 1)r 	 . 

(Under order of 	tratis fer 	to 	I3HU vA M. 

c 	

I. 	S 	
1 	

,. The 	terms 	and 	Conditions 	1 of 	the —appojntrnent offer 	of of 	deputation 	to 	the 	post of Principal remain Unaltered. 
S • 	 . 	_• 	. 	; 	S 

(Raj 
Deputy Commissloner(pers) 	- • for Counnissioner,  'S 	 S 

Copy 	to: - 

Individual concerned. 

 Asstt Commissioner, 	KVS, 	Regional office, 	Silchar with the requost to 	make 	proper 	entry 	in 	the Lorvice 	book of 	the 	individual concerned with proper attestjon immediately 	and 	also 	regulate, 	•, his increment as per rules,' 

-  Chajrthan, 	VMCof Kenclrjya Vidyalyaconcerfled 
5 
 Edurtjon Officer(vjg), 

05-— 	Ass •an.t_Gomrwi-ssioner, KVS, RO, Ahmedabad/ Jammu 
• • /Patna for favourof information. 

06 	 ____  

SI •• 

S .• 	 . 	 S 	Il' 
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- 	 .. 	¶4 I 	
I 

I'll) Y4!1 YA S.1A'(,>l 'I'II,tA' 
• 	 . 	 'T-1 SECTION) 

h 

18- IAW 77 T1,1 77 OAI 1. .11 ui:.•I, 
SII.'tIIE1l JLKIS/A'(,71 

A'I•;It' itaiii 	il (1(11 
.. 	4 	 •. 	. 	 I 

V 	 I 	
'•• 	ti 	

, 	, 2L,C,?l, 	'. 	' 
4 	

. 	 I 

	

QULLIQi3L?Lj 	
V.: 	 •' 

In IL'?7iJs Of (lie offer 0 QppOifl(,nen( 10 the pos( orPiiicipa1 on deputation 
b2sis, ppovo1 cf !J: co:pite,,t ou.t)!oritv is JNreb con ted ficor extension of 
(4//I(((1jj(1,I J1 (UC (U (/ic/ if IfICJ(Jiiu)%fFy P( iflcs/iUi. (IJAWI(i/ (J 	it/7i'cdii (I.%, whu 
Jiu t' L'i,: Wt)I'kl1li Oil lf)11a(lG1; h7.vis. ir  d peric(I of one IlS01'L' ear or (ill in -ther 

	

.'r f.'.''s u. 1 iiiierer is t'Ii 	(j t.'lCiiCcu((fp_, jfl.J_eC)J;. 

• 	 .-HO. !Hamu of the Pt i ncipl Date upto'Mch 

• 	 period of deputLior 
extended - 	 r' 	A ii... c.:... 	. . 

I 	
h' 	 .' 	"'° 	 . :'?,' •Y'JP 	 2506.2005 

	

• 	
.' 	I,I I 	I lint it I. Jt)U(Jt 1IVflV 	I RUt 	 . UU.2UUb 

	

• 	 O 	 T':tti,i 	 1i' 	 ' A 
,oc,aoo. 

	

rwrup 	 G Uu u05 
(I 	I• 	l?.-4V11111 	1)i 	(' •r 	 I 	nfl (1 / 	( ifl, 
4J4J _4 .I iI)IIdi III 4.1 nIh Ill 	 iJI 	 'i u7 	'uOn, 

	

• 	 o_____ 
2006' 

UYIhU 	 — 
1OrniVjrn) 	 flflr'tSIut,.r 	 27 C 2005' 
-i-i 	!L)1J.K.POOflj2 .Rajauii 

? 	
IP S 1.4 (.rn 	 i?up i;irp.jtv 	 7fl fl 7fl0 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GOWAHATI BENCH - GUWAHATI 

O.A No.305/2004 

IN THE MATTER OF: 

Sri Daya Ram Yad.v 

Applicant 

-VERSUS- 

The Union of India & others 

___Respondents 

Written Statement filed by the 

Respondents No.2 & 3: 

I, Sri U.N Khawarey, the Assistant Com-

missioner, Kendriya Vidyalaya Sangathan, Regional 

Office, Guwahati, on being authorised to file this 

written statement do hereby soleimily affirm and file 

the written statement on behalf of Respondents No.2 

and 3 as under:- 

That the respondents have been served with a 

copy of the Original Application and on being 

supplied with comments from the Head-quarters this 

reply has been submitted on behalf of the 

respondents * 

4 
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That the cteponent states the allegations / 

àverments which are not borne out by records are 
enied and not admitted. Any averments / allegations 

1hich are not specifically admitted hereinafter are 

4eemed to be denied. 

That the deponent begs to apprise . that the 

ievance of the applicant is that by issuing the 

crder of cancellation Of appointment and their 

epatriation to the substantive post their right have 

seen violated, whereas the applicant has no right to 
that any of their right have been violated 

Inasmuch as in the advertisement it is clearly 

entioned that the term of deputation shall be for a 

eriod of one year extendable from year to year upto 

maximum period of five years and will be governed 

by the existing instructions of the Government of 

tndia relating to deputation and that the Kendriya 

4fidyalaya Sangathan deservea the right to repatriate 

he deputationist at any point of time even before 

ornpletion of the approved deputation period without 

assigning any reason. 	. 

That with regard to the statements made in 
aragraphs 6.A and 6.D, the respondent states that 

these are matter of records and does not submit any 

cozDment. . 

That with regard to the statements made in 

lparagraphs 6.B and 6.0 the respondent denies the 

correctnes3 of the same for, the decision of the 

Contd.. . . .  



-3- 

Chairman in cancelling the appointment made on 

deputation basis is lawful. 

Had the applicants been appointed as per 

Rule of the Kendriya Vidyalaya Sangathan, then there 

was no need for the Kendriya Vidyalaya Sangathan to 

take action in the manner it has taken now. To allow 

the applicant to continue in the post would mean to 

giving a go-bye to all the Constitutional provisions 

and the KendrIya Vidyalaya Sancjathan would remain a 

silent spectator by suppressing the legitimate rights 

of those rerzons wh5 were eligible for being either 

promoted or recruited as Principals. It is submitted 

that the then Commissioner who happened to be the 

appointing authority appointed Principals on 

deputation basis on year to year basis. 

Simultaneously, the then Commissioner was approving 

clubbing of all the posts earmarked for General and 

OBC / other reserved category and went on appointing 

Principals on regular basis who were working on 

deputation, although no such provisions were not ma4e 

in the recruitment Rule for the post of Principal. In 

all, uptil now, there are 140 candidates whose 

appointments have been regularised against the Rules 

and as many as 187 persons working on deputation 

basis as Principals in various Kendriya Vidyalayas. 

These persons (Regularised as well as on Deputation) 

are occupying the posts meant for the reserved as 

well as general category candidates. The 

Commissioner'S power to appoint Principals in the 

manner decided by the BOG was not followed strictly 

resulting in injustice to persons belonging to 

Contd.... 
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reserved / general category. The appointments made by 

the then Commissioner cannot stand the scrutiny of 

law inasmuch as their has been a flagrant violation 

of Constitutional provisions vis-à-vis persons 

belonging to reserved / general category who could 

not gather opportunity to compete for the post of 

Principal. Even the Hon'ble Supreme Court's Judgment 

on reservation has not been followed while operating 

the recruitment Rules thereby depriving the 

legitimate right of persons in the reserved category 

from getting appointed as Principals ever since the 

then Commissioner started regularising the 

deputationists as Principals who were initially 

appointed for a fixed tenure, 

6). 	That with regard to the grounds set forth in 

the application in paragraph VII, the deponent 

submits that these grounds are ill founded and no 

legs to stand to support the claim of the applicant 

for the irregularities and illegalities as mentioned 

in above paragraph being committed in appointing the 

applicant in the initial, it has violated the 

provisions as under: 

I. 	Direct recruitment quotas of ST/ Sd OBC 

categories have been utilized by the deputationist's 

incidentally, reservation rules are not applicable 

when the posts are filled up with by way of 

deputation. Similarly, promotion quotas of all 

candidates have been utilized by deputationist. 

Deputationists for such period frustrated the very 

purpose of reservation Rules. 

Con&L... 
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It. 	By denying the opportunity of competing for 

the post of Principal to the general public, the 

Constitutional Provisions have been violated. 

Therefore, from the above it is seen that no 

action contrary to law has been taken by the 

respondent and the actions have been taken in 

accordance with the Constitutional provisions and 

further more the applicants have no vested rights 

conferred upon them to seek quashing of the order 

dated 18-11-2004 and in the circiuustances it is 

submitted that the applicant have not made out any 

case for interference by this Hon'ble Tribunal. 

It is further submitted that, as submitted 

above there were irregulaxities cornmitted by the then 

Commissioner, the present Commissioner referred the 

matter to the Chairman for taking a decision although 

the Commissioner himself had pointed out the 

following steps to rectify the ssme and details that 

was put forward by the Commissioner in this regard 

are as follows: 

"Considering this blatant violations in the 

recruitment rules for the posts of Principals the 

following policy decisions are proposed to rectify 

the situation: 

i. 	The order of appointment issued to the 

Principal on deputation for regularising their 

service as Principals while working on deputation may 

be cancelled. 

Contd ...... 
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1±. 	All the deputationist working as Principal 

to their parent cadre. may be repatriated  

Recruitment Rules for Principals may be 

araended providing for 45 1W quailing marks in Master 

Degree in case of direct recruitment and in case of 

promotees minimum 1 year qualifying service as Vice 

Principal in the Kendriya Vidyalaya for promotion to 

the post of Principal. 

Special Recruitment drive may be made for SC 

and ST to fill up the backlog vacancies followed by 

the general recruitment for all categories to fill up 

the remaining vacancies". 

Thereafter, on getting the direction from 

the Chairman, the Commissioner proceeded to issue the 

order dated 18-11-2004. A reading of the order dated 

18-11-2004 itself makes it clear that the 

Commissioner had applied his mind and it is only the 

applicant who are twisting the facts. 

As submitted in the preceding paragraphs, 

the chairman, KVS who is duty bound to implement the 

decisions of the BOG has after going through the 

records took a decision in the manner resulting the 

issuance of the order dated 18-11-2004. This order 

had not been issued in violation of any principles of 

natural lustice but to protect the constitutional 

provisions. It is further submitted that the orders 

has not been issued by way of punishment but the same 

4 
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ha5 been passed for, their appointments as Principals 

when' effected by contravening the ru1e. It is 

submitted that the order dated 1811-2004 in not 

primitive in nature inasmuch as the applicant's 

original position has been restored and therefore 

question of civil rights having been violated does 

not arise. 

It is most specifically submitted that since 

there is no right for the applicant to continue as 

Principal on deputation and his further continuance 

would have harmed the interest of the organisation, 

it was the high time that a decision was taken in 

this regard to review the appointment made. Had the 

appointment were made in accordance with rule no 

review would have taken place and therefore it cannot 

be stated that the order dated 18-11-2004 

repatriating the applicant is.illegal. It is further 

submitted that no prejudice is caused to the 

applicant and even if the principle of natural 

justice were to be followed the result would have 

been same inasmuch as appreciating the rule of 

deputation the applicant would not have got any right 

to continue in the post. 

8) . 	In view of the above it is submitted that 

there is no merit in the O.A and the O.A is liable to 

be dismissed with cost, it is also prayed that in 

view of the above the interim order passed by this 

Hon'bie Tribunal may be vacated. 

yE RI F I C A T ION ...... Page/8 
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A F F I D A V I T/ v-' A-' ITL- 

I Shri Uday Narayan Khawarey, Son of Shri Jagat 

Narayan Khawarey, aged about 44 years, presently working 

as Assistant Commissioner in the Regional Office of Kendriya 

Vidy&aya Sangathan, Maligaon, Guwahati, do hereby 

solemnly affirm and declare as follows: 

That I am the Assistant Commissioner of the Kendriya 

Vidyalaya Sangathan, Mafigaon, Guwahati, as such I am 

acquainted with the facts and circumstances of the case. By 

virtue of my office I am competent to swear this affidavit 

That the statements made in this affidavit and in the 

accompanying application in paragraph L, 	are true 

to my knowledge, those made in paragraphs 

being matter of records are true to my information derived 

therefrom. Annexures are true copies of the 

originals and groups urged are as per the legal advice. 

And I sign this affidavit on this the 	1 j th day of 	JwPri 

Octobr, 2005 at Guwahati, 

Idepifi by 

DEPONENT 

Advocpt&. Clerk. 
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IN THE cENTRAL ADMINISTRATIVE TRIBUNAL 

GiJWAIATI BECII - GUWAHATI 
Q.A.Nop5oF 2004 

-MIS CASE NO. /2004 
Between I 

DAYA RAM YADAV 

The Kendriya Vidyalaya Sangathan and others 

Applicant 

Respondents 

REJOiNDER FILED BY THE APPLICANT HEREIN 

I, Shri Daya Ram Yadav S/O Shri Ram Charitra Yadav aged about 50 years, Principal, 
KV Kumbhigram Distt. Cachar (Assam) do hereby solemnly and sincerely affirm and 
state as follows: 

I am the applicant herein and as such well acquainted with the facts of the case. I 

submit that I have read the reply statement filed by the respondents herein and 

having understood the contents, do hereby deny all, the material allegations, save 

those that are specifically hereunder. 

The applicant begs to state that the entire reply statement is filed on a presumption 

that the applicant was initially engaged as Deputationist due to non-availability of. 

suitable candidates for the direct iecruitment and promotion. At this outset it is 

important to have a glance at the recruitthent rules for the post of Principal. The 

deponent states that 66.2/3% is by direct recruitment on the basis of All India 

advertisement and 33.1/3% by promotion.' The applicant falls under the category 

of 66.2/3% direct recruitment. It is a precondition to advertise for direct 

recruitment and only in the event suitable candidates are not available by 

following such procedure, the respondent Sangathan can opt for filling up the 

vacancies on Deputation basis. No suitable answer has come up from the 

respondents as to what are the efforts made by them for obtaining regular direct 

recruitment candidates before they opted for the procedure of drawing candidates 

by way of Deputation. No details or statistics are forthcoming from the reading of 

the reply statement filed by the respondents. The respondents, had they followed 

the procedure properly they would have definitely given the details and in the 

absence of such details an adverse inference . need to be drawn that no such 

procedure has been followed and therefore, this Hon'ble Tribunal ought to lift the 

veil to see the mischievous intentions of the respondents in trying to 

repatriate/downgrade the posts of the applicants for no fault of theirs. Even as 

per the amended recruitment rules, an effort is to be made for direct recruitment 

before opting for filling up the vacancies by way of Deputation. The applicant 

states that no effort has been made by the respondents to fill up the vacancies by 

way of direct recruitment before opting for Deputation. 
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Applicant begs to state that a perusal of Appendix- 12 of the Accounts Code for 

the Kendriya Vidyalaya clearly indicates that the term Deputation/Foreign Service 

can be used only in the event of appointments made in public interest outside the 

normal field of deployment (i) on a temporary transfer basis to other Central 

Government Departments and State Governments and (ii) on temporary transfer 

on foreign service to bodies (incorporated or not) wholly or substantially owned 

or controlled by Government and organizations like Municipalities, Universities 

etc. The applicant is borne on the records of KVS as PGTs prior to his selection 

as Principal and even as Principal he is borne on the records of KVS. As such 

there is no element of Deputation in the selection of the applicant and hence by no 

stretch of imagination, his selection can be termed as Deputation. As already 

submitted an effort must be made by the respondents to appoint Principals by way 

of direct recruitment prior to appoint Principals on Deputation basis and hence the 

applicant reiterates that the selection of the applicant is a Direct Recruitment and 

the term DEPUTATION is a MISNOMER and MISCHEVIOUS. 

In the year 2002, the KVS authorities issued instructions to the Asstt. 

Commissioners of the Regional Offices not to forward the applications of the 

Principals outside KVS admitting that they are facing shortage of Principals. This 

act of the respondents clearly indicates that the KVS had many vacancies of the 

Principals and they needed the services of the applicants to run the schools. By 

way of issuing such orders the respondents have deprived the applicant of an 

opportunity outside KVS. 

(A copy of the instnjctions is annexed hereto and marked as_________ 

The respondents have not offered promotion by applying the rule of pro forma 

promotion to any Principal working on so called Deputation basis who have fallen 

in the zone of Promotion from the post of PGT to Vice Principal from the year 

2000 to 2004, which clearly indicates that the KVS has treated all these 

appointment on regular basis. 

The applicant begs to state that the respondent KVS being an instrumentality of 

State under Article 12 of the Constitution of India should act more responsibly 

respecting the Fundamental Rights and Principles of natural justice. In the instant 

case, having recruited the applicant, the respondents did not even feel the 

necessity of issuing a notice disclosing the intentions to cancel the appointment of 

the applicant as Principal and they make a self serving statement that the 

cancellation of appointment of the Principals by proceedings dated 18-11-2004 is 	 - 

not by way of any disciplinary proceedings as the same is only to correct the 

mistake committed by the department. The deponent states that such a statement 
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by the respondents indicates the irresponsible and arbitrary attitude they have 

towards their, employees in utter disregard of all the rights available to them. The 

1 statement submitted by the respondents that the constitutional provisions have 

been violated as the general public was denied of the opportunity of competing 

for the post of Principal does not hold good because the applicant was selected 

through open advertisement inviting applications from all eligible candidates 

belonging to all category.. 

It is not out of place that the respondents failed to explain as to the reasons 

existing for cancellation of the appointments in such haste in utter disregard to the 

Constitutional Rights as well as the Principles of natural justice. In the process, 

the respondents are comnhitting a bluñde r of canceling the duly selected Prinipals 

by directing . them to handover the charge by making adhoc arrangements, by 

directing them to handover the charge to the Vice Principals/Senior most PGTs. 

The respondents failed to explain as to how such an arrangement would correct 

the imbalance in the rule of rervation, which they allege had occurred by the 

appointment of the applicants. 

The applicant states that the respondents failed to explain as to how the Chairman 

can over rule the decision taken by the Board of Governors in their 65. Meeting, 

1, which was ratified, in the 66th  meeting. Further the respondents failed to explain 

the irregularity committed by the then Commissioner whn he is only an 

implementing authority and he has only implemented the decision of the Board of 

Governors as approved by the Department of Personnel and Training 

Applicant states that the appointing authority for the post of Principals is the 

Commissioner and the Chairman has no' right to interfere when the Commissioner 

was implementing the decisions of the BOG as Executive, Head to implement the 

rules and regulations as decided by the BOG of the.Sangathan. Under Article 15 

of the Education Code for KVS, the 'Commissioner has got power to make 

appointment to all posts at Head Quarters and Regional offices as well as 

Vidyalayas correponding in status to Group-A excluding Asst. Commissioner 

1 nd above on the recommendation of the Appointment Committee/DPC. The 

deponent states that the Commissioner made the appointment of the applicant 

pursuant to the minutes of the 65 th  and 66th  Meetings of the Board of Governors. 

and only on the recommendation of the Appointment Committee/DPC and as 

Jsuch there is no irregularity committed by the Commissioner, which warranted the 

nterference of the Chairman. The applicant is appointedafter following the due 

:rocedure prescribed for the selection and the applicant is also fully qualified to 

bold the post of the Principal and therefore, the interference of the Chairman is 

'incalled for and unwarranted. The applicant states that when the Commissioner 

bnly implemented the decision of the BOG,, the chairman has no authority to 

lirectthe Commissioner to nullify the resolutions of the BOG.. 

n .-..JçckQ(N 
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10. ''tO appilealu uegs to Sttte tD11t Liii stàteuileii'S o tile iespuilueius tltt Ulele 15 110 

provision for regularizing the deputationi St against the regular vacancies without 

l
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uuhi\'vtllg   '110   itt   U1L111i11t   RRs   IS   It   11!1Siil!0v0US   11110   il!1SteItd!u 	su1lIll1t 

intended only to disguise the malafide actions of the respondents in repatriating 

the services 0f the a I i I CA I ii as PcTT without even ibliowing the bask, tu'i'iimuni 

principles of natural justice and the protections available to them under the service 

lulOs aS we;; as mc, Constitution of lndja it is not out of place that th0 4111211L,4 11 1 

was not recruited without following any recruitment rules and it is respectfully 
- 	 i___•S__i.i 	 - 	 ----- 
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procedure followed for direct recruitment. 

	

ii S ! S.  ------------ 	 -- j - . - 	. 	- 	 -. 
ie appiienit uegs to statO wttL tue ciune p:Weeiiufe IOIIIJWOU 101 ieOiUitIIig tile 

applicant is the procedure that is to be adopted for direct recruitment, as is evident 

liii Ill 	I 1lt 	I 1i I 	II Id I 	I It 	ill (II. CHili l. 	at It 1111 t( I 	1(11 	I Ii 	(111M., 	I t( Ill l II It- ill 	()I 	fi lu  

SCISTIOBCs is the same as that is followed for the selection of the applicant. In 
•I . 	_s 	--- -- -- --- - - ------ - -- -- --- - - ---- -------------.1 	- 	1 

illOt tile tppiicaiiL as Well as toe 10501 i'OU Ol -ILO-gOly .a1iUiUate-s nave gone tillougil 

the same procedure for their selection and there is no difference. For instance a 

written lest was conducted followed by an intci view, which constituted 1110 

selection process for both the reserved category as well as the applicant who 
-I ---------I 	 -----mt - 	- 	--------- 	------- 	II 	- - -------- 	 - ue!oilgs to we geld a eategoly. inc. UeJJJO1eIIt iespet.tuiy states WI -IL tiloilgI! 

mistakenly the respondents termed the selection of the applicant as by way of 

Depuauon, then; iitetjo all aloilg is (lill y  to select the appncal!ts on Diiect 

recruitment basis since the procedure that is to be adopted is first to make an 
- 	- - ------------- -------I . .I ..- -------------- 	.--- 	., - - - ------ -_ . I__ 	I.•I_ 	I 	- 	- tiue!lipt Ri SCUIC ItIult Rites w 	cu' leululullelil, Illuu 	wutuIl uy Wi1 UI 

deputation. When the respondents are not forthcoming with any information as to 

llIt 	lIitlIlIiI 	1lltIe liv llIt1ll I( 	I)iiii.iIit 	i'lIIj1lIi -lI' liv tV,lV IJI IiIIt'l. I ItiiiliIiittlI 	1111 
--------------------------------------------- 

all practical purposes as well as per the intentions of the respondents, the 

applicant was ie.ci oiled as fined reciuinie.nt Principal and they ae. estopped f1on 

taking a huge U turn and state that they were initially recruited as deputationists 

,-iti 	1 IIJ elI IIt- 	I Iell I egu it-ti l/fl 1(111 '11 III 11)5111 	I lOt I III IiIi-  JV 1 15 l ' ti5II'.VI II dl lie 

12. it is pci (1110111 tO point out that the. Chairman is not the. COiiipeiiit Authority as pe 

the Education Code and therefore, the Chairman cannot abrogate the powers that 

ae 1101 vested iii 111111 and Liy to interie.ie. aiid OvCi rui 	the, acts of the 

Commissioner done pursuant to the decision of the Board of Governors, 

	

- 	-----------------I 	-, -----------.-. ---- --- --It 	. 	-------------- I - I-%puIlLdIii states Inat 110 analysis 01 tUe reply stateilleilt 11100 0 110 IeSpOilUeIitS 

indicate that the decision to cancel the appointments of the applicant is taken in 

viOw 01(110 lad tliltt mere WaS 	vi lailnI o the iese.ived quota Sysl0fl but the 

respondents failed to furnish any statistics or any facts to prove their contentiorL 

I 110 01110 allu 01110 stateilleliLs ut -uhilot uc a justilicaLlohi 101 e11lieeluttiOn UI 110 

appointments of the applicants. In fact the rule of reservation is followed as is 

- 



evident from the notification calling for candidature wherein, it is categorically 

mentioned that the backlog vacancies etc., of the reserved communities. 

Applicant respectflully begs to state that in June 2001 the services of 84 Principals 

recruited through the same procedure and qualification were regularized after 

completion of one year in the post. In the month of June 2002 the services of only 

20 Principals appointed in applicant's batch were regularized and in the month of 

June 2004 again the services of another 36 Principals of applicant's batch leaving 

26 Principals were regularized. The deponent is being repatriated as PGT whereas 

other Principals selected through same procedure and qualification in the same 

year and placed in the same panel have been absorbed as regular Principals. 

Applicant begs to state that the respondents cannot be permitted to use the word 

Deputation to their favour when for all practical purposes I was selected as Direct 

recruit Principals. Assuming but without admitting deponent states that when his 

initial recruitment is for a tenure of 5 years his continuation as Principals cannot 

be termed as indefinite when not even the minimum tenure offered is allowed to 

be completed. Moreover, there are no unfettered powers to cancel the deputation 

without assigning any valid reasons. The deputation can be concluded only 

basing on the conduct, performance and achievements but not otherwise. 

Therefore, even on this count the respondents miserably failed to make out a case 

for the repatriation of the applicants. 

Applicant states that the intention of the respondents is always to treat the 

recruitment of the applicant as Direct recruitment in letter and spirit as could be 

seen from the fact that consequent to the selection of the applicant as Principal the 

vacancies of the PGTs were filled up on regular basis. The said vacancies arose 

as a result of the applicants being selected as Principals. Therefore, whatever may 

be the terms used by the respondents, the process that was undertaken was only 

for direct recruitment but not Deputation. Now the respondents cannot be 

permitted to take advantage of the terminology used by them and term the 

selection of applicant as only deputation but not direct recruitment. 

Therefore, it is prayed that this Hon'ble Tribunal may be pleased to allow the 

O.A. as prayed for and to pass such other or further orders as it deems just and 

proper in the circumstances of the case or else the applicant herein will suffer 

ineparable loss and injury. 

O~Ir 
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VERIFICATION 

I, Shri Daya Ram Yadav S/O Shri Ram Charitra Yadav aged about 50 years, by 
profession service, resident of Kumbhigram Distt. Cachar (Assam), do hereby verify that 
I am the applicant in the rejoinder. I am acquainted with the facts and circumstances of 
the case. I hereby verify that statements made in paragraphs 1 to 17 are true to my 
knowledge and that I have not suppressed any material facts. 

And I set my hand in this verification today ............................2005, at Guwahati. 

!n7t7r e 
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No F -6 SQ/84/KVS (Estt fl) 

, .ThijstthtConuTtjssjofle[ 
;.içIrya VhyaIaya Sangathan, 
AU JgionaI Offices  

18- INSTITUTIONAL AREA 
SFIAI[EFD JEET STNGII MARU 	- 

NEW DELHJ-110016 

Dtc: 09/ 0/2002 

(For Perscmzd Anention 

KENDRIYA VIDYALAYA SANflAT1YA 

forwarding ofappJicatiol) in respect ofPrincipals ofKendriya Vidyaaya for enipLoyment I ' •. 	. ... • •... 	 oid'the Sangathan. 

-• 	
:, 	 , 	 . 	

4 	.. 	 - 	 . 

lam to draw your kind attention to the above notLd subjeU and to Sd)' that in the rccrit pist sonn. Pr4n.cal$ of Kendriya V 	 im idyalayas have applied for employnt on dcputation basis or is a clirct 
rertutee outside the Sangdthan in ieponsc to the open advertisement of the respective org3nlcation 

02 	it forgned in this behdlf that the InducT has been earnmed at length under tiic pi OVISIOnS 
1 ru'and alô taking into the consideration of the faUs the services of the Principals of Kcndiiya I 

 Vidlaas are required for smooth functioning of the Vldyalayds so that the students who are studying in 
the '1;dyataya should get. the education in an uninterrupted maniiei 

03 	setheKVS tkhnrng short of :equid number of Pnncip4lc to man thc vant pols and 
it h.s been dccided3bythe comp.t nt authority nor to auow the existing Pt incipals to apply lot 

qutiae eiP1oyment 

04 	tn view of this tact all the Assistant Commissioners are advised not to forward application from 
the ?ilneipals for employment outsije KV5 

f 	/ 0 	This Issues with the approval of thc competent authori 

Youic ith fully 
sd/ 	 - 

(S K Talapatta) I 	 r 	
Sr.Administrative Offkei (F-u) 

Copy'to 
üi 	All dealing hands of Estt - Ii Scetion 

'No 1F Mise/2O03/KVS((jR)f 	 Died 14/02/2003 

Frdeli to all PrincIpdls of Kendriya Vldydlay 	tinder uwahati Region fot inloin,ation and 

Sd! I 	' 	

(S S. Sehtawdt) q ' 	
(Assistant Cornmissionei) 

............................. 
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