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The applicant may figle rejoinder, if
any. List on 3.2.2005. Status quo order
dated 25.11.2004 shall continue till
next date. '

0.A.304/04 "

i "

Present : Hon'ble Justice Sth;R.kt
' Batta, Vice-Chairman’

Hon'ble Shri K.V.Prahladan,
Administrative Member.

Heard Mr A. Dasgupta, learned

counsel for the applicant and Mr M.K.

vMazumddr, learned counsel for the

respondents 2 and 3.

Issue notice to the
respondents on admission. Mr M.K.
Mazumdar, learned counsel for the
respondents seeks four weeks time to
file reply.

List on 4.1.2005 for filing
reply. Status quo order dated
25.11.04 shall continue till next
date. '

Membgr B Vice-Chairman

Mr K. Bhattacharjee, learned
counsel for the applicant and Mr M.K.
Mazumdar, learned counsel for the

respondents are present.

On the plea of Mr M.K. Mazumdar,
learned counsel for the respondents
four seeks time is allowed for filing
reply. List on 3.2.2005 for filing
reply. Status quo order dated 25.11.04
shall continue till next’date.

(P A=

Member

Written statement has been filed.

| [aB¥
Member (A)




CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH

Original Application Nos. ©.A.268/04(M.P.127/04), 269/04(M.P.129/04),
270/04(114/04), 271/04(MLP 134/04), 272/04(M P .131/04), 273/04(M.P.120/04),
274/04(M.P.128/04), 275/04(M.P.130/04), 276/04(M.P.135/04), 277/04(M F.117/04),
278/04(M.P.118/04), 279/04(M P.116/04), 280/04(M P .1 33/04), 281/04(M.P.115/04),
282/04(M .P.132/04), 283/04(M.P.124/04), 284/04(M P 121/04), 286/04(M P.126/04),
287/04(M.P 122/04), 288/04(M.P.119/04), 289/04(M P .136/04), 290/04(M.P.159/04),
291/04, 292/04(M P 137/04), 293/04(M P.163/04), 294/04(M P.160/04),

295/04(M.P .138/04), 296/04(M.P.161/04), 297/04(M P .164/04), 298/04, _
299/04QM P .157/04), 300/04(M.P.139/04), 302/04(M.P.158/04), 303/04(M P.162/04),
304/04(M P .140/04), 305/04(M P .141/04), 306/04(M P 123/04), 307/04(M.P.125/04) and
313/2004. '

Date of Order : Thisthe 16® day of February, 2005.°

THE HON’BLE MR. M.K. GUPTA, JUDICIAL MEMBER.

THE HON’BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER.

1. O.A. No. 268/2004 and M.P. 127/2004

- Mrs. Biraja Mishra
Wife of Ashok Kumar Mishra
Principal, Kendriya Vidyalaya
Happy Valley -
Shillong.

2, 0.A. No. 269/2004 with M.P. 129/2004,

Shri Ashok Kumar Mishra

Son of Shri Bhahaban Mishra
Principal, Kendriya Vidyalaya
EAC, Upper-Shillong, Shillong.

3. O.A.270/2004 with MP. 114/2004.

Smti. Ina Baruah

Daughter of Late Munindra Nath Gogoi, IAS,
Sundarpur Zoo Road,

P.O. & P.S. - Dispur, Guwahati — 5.

4. O.A.271/2004 with M P. 134/2004.

Shri Ashok P

Son of Late Sri K.S. Paramu Pillai
Principal, Kendriaya Vidyalaya, AFS,
Jorhat, Assam.

S, O.A. 272/2004 with M.P. 131/2004.




10.

11.

12.

S ]

i Amit Tripathi

ceaeel Shn Debaticsta Tripathi
Piuivipal, Kendriya Vidyalaya
Lurs, Guro Hills, Meghayalaya.

O.A. 273/2004 with MP. 120/2004.

Shri Ranjit Kumar Sinha

Son of Shri Tej Kishore Prasad Sinha
Principal, Kendriya Vidyalaya, AFS,
Borjhar, Guwahati, Guwahati — 17,

0.A. 274/2004 with M.P. 128/2004.

Sti Chandra Kumar Ojha

Son of Sri Shakti Kumar Ojha
Principal, Kendriya Vidyalaya
HPCL, Jagiroad, Morigaon, Assam.

O.A. 275/2004 with MP. 130/2004.

Sri Janakiranjan Dash

Son of Late Mayadhar Dash
Principal, Kendriya Vidyalaya, AFS,
Digaru, Kamrup, Assam.

O.A. 276/2004 with M.P. 135/2004.

Sri R.C. Agarwal,

Son of Late Roshan lal Agarwal
Principal, Kendriya Vidyalaya,
ONGC, Jorhat.

Assam,

O.A. 277/2004 with M.P. 117/2004.

Shri K.S. Murali Krishna

Son of Shir K. Sankar Narayan
Principal, Kendriya Vidyalaya
No. 1 Tezpur, Assam.

O.A. 278/2004 with MP. 118/2004
Shri Nilamani Pany

Son of Late Murali Dhar Pany
Principal, Kendriya Vidyalaya
Umroi Cantt.

Shillong, Meghalaya.

0.A. 279/2004 with M.P. 116/2004

Sri Gona Rama Rao
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15.
- 16.

HOA. Nb 287/2004 with M.P

w4
B
4

Mlssman Somtpur Asmm

" 0.A. No.280/2004 with MP" 133/2004

Shri Vijay Prakash Mishra,

Son of Shri Sadafal Mishra

Principal Kendriya deyalaya,

RRL, Jorhat 3
oo %

o A.281/2004 with M. 115f 004

 Shri Vijayakumar M, Karkal 3
Principal, Kendriya Bndyalaya,
Lokra

District — Sonitpur, Assam.

O.A. 282/2004 with M.P. 132/2004
Sri A. Jyothy Kumar
‘Son of Sri A.A. Nayar
Prmcnpa,,.fKendnya deyalaya,
-+ Tenga Valley,

R
i

West Kameng, Arunachal Pradesh »

o A. 283/2004 with MP. 124-" 004

ShriD C ChattOpadhyay
Principal, Kendriya Vndyalaya
Panbari, Dhubri

Assam.

O.A. 284/2004 with MP. 121/2004

# : Sri Ranjan Kishore
‘i Son of Late Siya Saran Verma,

Prmcnpal Kendriya Vidyalaya,
Kokrajhar, Assam.

0.A. 286/2004 with M.P. 126/2004
Smt Pathamitra Basu

Daughter of Late Priyabrata Ghoshv :
P:;mcnpal Kendriya Vidyalaya,

PA,‘Barapam Shillong, Mgghalaya

4

gshrt A:pal Singh Bhati
Son of Late Hanwant smgh Bhatl

Son of Shri Giona RaghupatiRao . = -
 Principal, Kendriya Vidyalaya, * S )

~192/2004

S e
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A L




20.

21.

22,

23.

24.

25.

26.

4
Principal, Kendriya Vidyalaya
NERIST, Nirjuli, Arunachal Pradesh.

O.A. No. 288/2004 with MP. 119/2004

Smt. Bandana Mohanty

Daughter of Sri Hare Krishna Mohanty
Principal, Kendriya Vidyalaya

No. I Itanagar, Arunachal Pradesh.

0.A. No. 289/2004 with MP.136/2004

Sri Devendra Kumar Dwivedi

S/0 Chandra Bali Dwivedi
Principal Kendriaya Vidyalaya
Duliajan

Dist. - Dibrugarh (Assam), 786602.

0.A. 290/2004 with M.P. 159/2004.

Mr. V. Sivaji

S/o ~ Venkatraman

Principal Kendriya Vidyalaya
Karimganj, Assam.

0.A.291/2004 .

NM Varadharajulu

Son of N. Munuswamy Naidu
Principal, Kendriya Vidyalaya
Air Force Station chabua,
District — Dibrugarh, Assam.

0.A. 292/2004 with M.P. 137/2004.

Sri Bhat Keshav Narasinha
/0 Narasinha Bhat

Principal Kendriya Vidyalaya
Namrup. '

0.A. 293/2004 with M.P. 163/2004.

Sri Gobind Prasad Saini

S/o CL. Saini

Principal, Kendriya Vidyalaya,
ONGC Nazira.

0.A. 294/2004 with MP. 160/2004

Sri Sri Sojan P John

S/0 P.V. Johan

Principal, Kendriya Vidyalaya,
Hijuguri Colony Tinsukia.




20.

30.

31.

32.

33.

34,

O.A. 295/2004 with M.P_138/2004. "

Sri P.C. Ratha,
Son of Mr. Rama Chandra Ratha
Principal Kendriya Vidyalaya

Kunjaban, Agartala.

0.A. 296/2004 with MP. 161/2004

Sri K. Lakhmipathi
Son of Mr. E. Kothandapani
Principal, Kendriya Vidyalaya,

K.V.Project Sewak, C/o 99 APO.

O.A. 297/2004 with M.P. 164/2004

Sri Md. Shabidur Rahman

S/o Sh. Abdul Rashid
Principal, Kendriya Vidyalaya
ONGC, Sibsagar.

0O.A. 298/2004.

Sri BX. Pradhan

S/OMr. GM. Pradhan
Principal Kendriya Vidyalaya
Kailashahar, North Tripura.

‘0.A. 299/2004 with MP. 157/2004

Sri E. Ananthan
S/o — Ellappa Naidu

'Principal, Kendriya Vidyalaya,

Tarapur, Silchar.
0.A.300/2004 with M P. 139/2004

Sri 8. Sarangi
Son of Sri M.D. Sarangi

- Principal Kendriya Vidyalaya

ONGC, Agartala.

0.A. 302/2004 with M.P. 158/2004

‘ Sri Radha Gobinda Das

Son of Late Sarat Narayan Das
Principal, Kendriya Vidyalaya

7Zakhama, Dist. — Kohima, Nagaland.

O.A. 303/2004 with MP. 162/2004

SriP.C. Mahapatra

S/o0 Sri S.B. Mohapatra
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9 Principal, Kendsiya Vidyalays
64 Bn. BSF, Jaraitola, Cachar, Assam.

35,  O.A304/2004 with MP. 140/2004

Sri B. Bvijaya Varma

S/o B.Kannayya Raju
Principal Kendriya V idyalaya
Tuli.

36,  0O.A.305/2004 with M.P. 141/2004

Sri Dayaram Yadav
Son of Lt. R.C. Yadav

~ Principal, Kendriya V idyalaya
Kumbhirgram (AFS), Dist. — Cachar, Siichar.

37, 0.A.306/2004 with MP. 123/2004

Sri R.S. Ramanujam,

Son of Sri Srinivasan R.
Principal, Kendriya V idyalaya
New Bongaigaon, Assam.

38, O.A.307/2004 with M.P. 125/2004
Sri K. Sreenivasan,
Son of Kalyanasurndaran
Principal, Kendriya Vidyalaya
ARC, Doomdama,
Tinsukia, Assam.

39.  0.A.313/2004 .

Sri Mandem Krishna Mohan

Son of Mr. M. Munaswamy

Principal, Kendriya Vidyalaya,

GC CRPF, Langjing, Imphal, Manipur- 793113 . Applicants

By Advocates S/Sri A.C.Buragohain & N.Borah for SINo.1 to 20 and S/8ri A Dasgupta

& K Bhattacharya for S1.Ne.21 to 39.
- Versus-—

1. Chairman,
Kendriya Vidyalaya Sangathan, -
18, Institutional Area,
Shaheed Jeet Singh Marg,
New Delhi— 1.

2.  Kendriya Vidyalaya Sangathan
Represented by the Commissioner, KVS
18, Institutional Area,
Shaheed Jeet Singh Marg,




New Delhi-110 016.
Through its Chairman

3. Assistant Commissioner

Kendriya Vidyalaya Sangathan
Guwahati Regional Office,
Maligaon, Guwahati-12. ' ... Respondents

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel)

. ORDER(ORAL)
SHRIM.K. GUPTA, MEMBER (J):

Rejoinders have been filed in each case, which are taken on record. With
the consent of parties, we have taken up the cases for final hearing at admission stage.
2. Si'nce the question of law involved in these O.As is identical, we propose
to dispose of the abovesaid 39 O.As by this common order.
3. The applicants were appointed as Principal in different Kendriya |
Vidyalayas. One set of the said applicants had been appointed as Principals on regular
basis and others had been appointed on deputation/ad hbc basis. Their grievance is

%

4. By wartup-ef present O.As they seck setting aside of the decision of the

common.

Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to
Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment
to the post of Principal, KVS and also quashing such decision which culminated in

termination order dated 18.11.2004 passed by the Commissioner, KVS.
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5. It is an admitted fact that as far as the question of validity of orders passed
in individual case vide order dated 18.11.2004 by the Commissioner, KVS is concerned,
the same had been the subject matter before the Principal Bench of this Tfibunal in O.A.
- No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. ‘decided on 51.]2.2004.
6. After considering the rival contentions of the parties as. well as noticing
cétena of judgements by the Hon’ble Supreme Court on various issue; including the
mandate of the principle of natural justice etc. the aforesaid termination order dated
18.11.2004, which is common to all applicants in present O.As as wellf as in the O.A
before the Principal Bench, was quashed and set aside on the ground thgt when Rules and
Regulations confer particular power on an authority only, the said authority should
exercisé the same rather than act on the directions of another, may be the superior
authority. The Principal Bench noted that Commissioner, KVS in his impugned order
had specifically stated thét : “the undersigned has been directed by the Chiairman, KVS to
| |
cancel the Appointment Order...... ”. Similarly, the Co-ordinate Bench in para 34 of the
said judgement observed that:
- “*Ordinarily when the persons who had been apﬁointed on regular
basis as Principals, have a vested right as accrued in normal

circumstances and they should have been given a chance to explain
and thereafter taking stock of the totality of facts, an order could be

passed pertaining to if they could be reverted to the lower post or
" note.”

At the same time the Bench added that their aforesaid expression should be treated as

opinion on merits. The Co-ordinate Bench also ruled that: “In all fairness, the applicants
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could have been given opportunity to explain in this regard, particularly to those who

have been regularly appointed.”

7. After noticing various judgements, the Principal Bench also recorded the

following conclusion:

“50.  These facts which we have analysed, clearly indicate hat so
far as the post of the Principal is concerned, the appointing
authority- is the Commissioner of KVS and he is also the
disciplinary authority to impose all penalties. So far as the
Chairman is concerned, the powers are circumscribed by the Rules
that have been framed. It does not give him the power to remove
the concerned persons as against the requirement of the rules. It is
true that under Rule 25 to which we have referred to above, the
Chairman can exercise such powers as may be delegated by the
Sangathan or the Board. But our attention has not been drawn to
any such delegation of power by, the Sangathan or the Board by
amending the relevant rules conferring the powers of the
appointment and of the disciplinary authority or any such other
power which is vested with the Commissioner of KVS.

5. Once it is clear that the order has been passed on the
dictate of the Chairman and not by the Commissioner applying his
own mind as is clear from the tenor of the order, the orders in both
the cases, on this ground, are liable to be quashed.”

8. A close perusal of the aforesaid order passed by the Principal Bench

would show that certain other observations were also made, which we are not repeating

here except to reiterate. We as a Co-ordinate Bench are bound to follow the said

_precedent as held by the Hon’ble Supreme Court in S.I. Rooplal and Another vs. Lt.

- Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594, It is pointed out

by' learned counse! for the applicants that the Writ Petition (Civil) No.29~32 of 2005 as

preferred before the Delhi High Court, wherein the validity of the said order had been

B
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questioned.  Vide judgement dated 25.1.2005 the High Court of Delhi rﬁai.ntai'ned the
order passed by the Principél Bench in so far as the termination of the Prinéipals on the
dictate of Chairman, KVS. As far as the other question relating to declaration that the
petitioners were direct récruits on the poSt of Principal in KV and were ‘entitled to be
absorbéd against their vacancies, it was not decided and the issue was remanded to the

Tribunal for adjudication.

9. Wé may note that in all the O.As the order dated 18.11.2004 was filed
subsequently byway of various Misc. Petitions filed which have also been taken up along

with the O.As

10. Following the ratio and the dicta laid down in th¢ aforementioned
judgement we allow the present O.As and quash order dated 18.11.2004 pésscd by the
Commissioner; KV,S terminating the services of the applicantsf on the dictate of
Chairman, KVS, with liberty to the Arespon_den’ts to take action in aéééféaﬁce with rules .

and law as heid in para 52 of the aforesaid order passed by the Principal Bench.

I Accordingly O.As and Misc. petitions are diéposed of. No costs.

| Sd/MEMBER(J)
e - Sd/MEMBER (A)
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GAUHATI BENCH, GUWAHATI |

(An application under section 19 of the Administrative Tribunal Act,

1985)

%COM of 2004

QOriginal Application No...7.......\...

Sri B. Vijaya Varma
' ....Applicant
_VS-
The Union of India and Ors.

....Respondents

SYNOSIS

The applicants submit that the recruitment rules provide for method of

recruitment to the post of Principal by direct recruitment or by promotion or

by deputation / transfer and 66.2/3% is by direct recruitment on the basis of |

~ all India advertisement and 33.1/3% by promotion. On such recruitment the

period of probation is for two years and the academic qualifications required

. .-
for the post of Principal is Masters Degree from I'eCOgIﬁzed university with
at least 50% marks in aggregate and D.Ed or equivalent teaching degree.
The working experience required is the person holding analogous post or
posts of Principals in the grade .of Rs. 160{30-1520521' Vice Principals /
Asst. Education Officers in pay scale of Rs. 7500-12000 with six years

service in the aforesaid grade or persons holding Group ‘B’ posts or the

posts of PGTs or Lecturer in the pay scale of Rs. 6500-10500 or equivalent
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with atleast 10 years regular service in the aforesaid grade. The age hmit for
direct recruits is 35 — 50 years, relaxable upto 5 years in the case of
emplovees of Kendriva Vidyalaya Sangathan and age relaxation for SC/ ST

and other categories as applicable under the Government of India Rules.

.

The applicants submit that as per the existing recruitment rules, the
applicants are entitled -for holding the post of Principals since they are the
persons holding Group ‘B’ posts or posts of PGTs or Lecturer in péy scale of

Rs. 6500-10500 or equivalent with atleast 10 years regular service in the

~ aforesaid grade. As per the amended rules since in the year 2000

recruitments were conducted every year Similar is the case of the other

applicants, who were recruited pursuant to the notifications issued from time

to time during the period 2000 — 2004. All the applicants have cleared the

screening test conducted successfully with merit and pursuant to the passing
of the screening test, the applicants were called for the interviews and only

thereafter qualifying in the interviews, they were offered the post of

2

Principal.
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District: <Silehar

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GAUHATI BENCH, GUWAHATI

(An application under section 19 of the Administrative Tribunai Act,

1985)

3L. No.

_ *&_u
O B> T

Original Application'Ne..@. ( ...0f 2004

Sri B. Vijaya Varma

....Applicant
_V§-
The Union of India and Ors.
| ...Respondents
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District: - Silchar

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL -

GAUHATI BENCH, GUWAHATI

(An application under section 19 of the Administrative Tribunal Act,

1985)

1.

50U

- Original Application No...............0f 2004

PARTICULARS QF THE APPLICANT

SRI B. VITAYA VARMA
S/O B. KANNAYYA RAJU
Principal Kendriaya Vidalaya,

Tuli.

PARTICULARS OF THE RESPONDENTS
I.  Union of I}";dia ‘ :
Throilgh the Secretary to the Govt. of India, Ministry of Human
Resource Development? Central secretaﬂat,; New Delhi.

Kendriya Vidalaya Sangathan,

&

18, Institutional Area,

Shaheed Jeet Singh Marg,

New Deﬁ;i_, Through its Commissioner.
3. Assistant Commissioner,

Kendriya Vidalaya Sangathan, .

Regional Office, Silchar.

PARTICULARS OF THE ORDER AGAINST WHICH THE
APP‘LICATION IS MADE.




V.

The applicants declare that aggrieved by.the action of the respondents
m ‘cance]jng the appointment of the applicants as Principles of

~ Kendriya Vidyalaya Sangathan on an erroneous ground of violation of

Rules and Constitutional Provisions on equality of opportunity
without affording an opportﬁnity the present O.A. is filed seeking for

a relief of continuing the applicants as Principals

JURISDICTION OF THE TRIBUNAL

The applicant declares that the subject matter of the present
application is within the jurisdiction of this Hon’ble Tribunal.

LIMITATION.

The applicant declares that the 'prese.m; application is within the
limitation prescribed in section 21 of the Administrative Tribunal Act,
1985. | ‘

D

FACTS OF THE CASE.

A. The applicants submit that the recruitment rules pfdvide for
method of recruitment to the post of Principal by direct recruitment
or by promotion or by deputation / transfer and 66.2/3% ié by
direct recruitment on the bésis of all India advertisement and
33.1/3% by promotion. On such recruitment the period of
probation is for two years and the academic qualifications required
for the post of Principal is Masters Degree from recognized
university with at least 50% marks in aggregate and D.Ed or
equivalent teaching degree. The working experience required is
the person holding analogous post or posts of Principals m the
grade of Rs. 10000-15200 or Vice Principals / Asst. Education
Officers in pay scale of Rs. 7500-12000 with six years service in

 the aforesaid grade or persons holding Group ‘B’ posts or the posts
7
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of PGTs or Lecturer in the pay scale of Rs 6500-10500 or
equivalent with atleast 10 years 1‘egulaz; service in the aforesaid
grade. The age Hmit for direct recruits is 35 — 50 years relaxable
upto 5 years in the case of employees of Kendriya Vidyalaya -
Sangathan and age relaxation for SC/ ST and other categories as

applicable under the Government of India Rules.

. The applicants submit that as per the existing recruitment rules, the

- applicants are entitled for holding the post of Principals since they

are the persons holding Group ‘B’ posts or posts of PGTs or
Lecturer it pay scale of Rs. 6500-10500 or equivalent with atleast
10 years regular service in the aforesaid grade. As per the amended
rules since in the year 2000 recruitments were conducted every
year Similar is the case of the other applicants, who were recruited
pursuant to the notifications issued from time to time during the
period 2000 — 2004. All the applicants have cleared the sg:reém'ng
test conducted successfully with merit and pursuant to the passing
of the screening test, the applicants were called for the interviews
and only thereafter qualifying in the interviews, they were offered
the post of Prinéipal. ' | |

The applicants submit that initially they were offered the post of
Principal on deputation basis (the word deputation is used as a
misnomer in the appointment letter by the respondents since all the
applicants are the regtﬁar employees of Kendriya Vidyalaya
Sangathan and the question of deputaﬁ& does not arise) It is.
peitinent to point out at this juncture that the appointments are
made only agamsta general vacancy and all the app}i;:anté belong
to the general category. As such the applicants hﬁmbiy submit that
their appointmerit is done only against the general vacancies and in
the process the system of reservation was not ......... nor deviated
from the prescribed recruitment procedure. It is not out of place to
mention that at'the time of initial recruitment after conducting of
screening test and interview, the résy‘ondeﬁt Sangathan has
followed all the rules and regulations with regard to the SC/St



reservations. I submit that the Principals like the applicants were

also assigned their all India seniority.

. That applicants respectfully submit that the amendment of the

recruitment rules existing as on date were done pursuant to the 65
Meeting” of the Board of Govemors of Kendriya Vidyalaya
Sangaihran on 19.03.1999 and the tules and regnlations so amended
are not modified so far any further. The applicants recruited
subsequent to the amended recruitment rules have put up
outstanding work and they are discharging their duties to the
utmost satisfaction of their superiors. The Minister for Human
Resounrces Development is the Chairman of Board of Governors,
The Minister of State in the Ministry of HRD is the Dy. Chairman
and The Joint Conunissioner (Admin) shall function as the
secretary of tht Board in his capacity as Ex-officio Secretary of
the Sangathan and the Board of Governors consist of other
mém’berg including Commissioner, KVS and two members éf

Paﬂiament etc.

. As things stands such it has come to the knowledge of the

applicants through the News papers and one such news item
appeared in the Hindu dated  20.11.2004 under the heading
“APPOINTMENT -OF 300 PRINCIPALS CANCELLED”. The

applicants fall within the category of those appointments are

sought to be cancelled by the action of the Ministry of Human

Resources Development in a most arbitrary and iliegal manner
under the guise that these appointments were made in violation of
Rules and Cogstitutisﬁal Provisions on equality of opportunity.
Such action was initiated by Ministry of Human ' Resources
Development (MHRD for brevity) only with an intention to
unsettle the setfled issues to somehow over rule the decisions of

the previous Government / Administration.

. The applicants submit that the applicants apprehend that they

would be reverted without giving an’ opportunity in terms of the

principles of natural justice and also in violation of all the norms
2
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and protection available to the applicants as laid down in varicus
instructions and judicial pronouncements from time to time. It is
further submitted that confirming their appréhensions, th

respondents are going ahead in a frenzied spree of reverting all the

Principals recruited subsequent to the amended recruitment rules

‘which are in force as on date, including the applicants herein only

to please their political bosses.

. That applicants submit that the order of reversion was already

issued to some of the Principals in many regions through out India

in violation of the principles of natural justice. One such order

1ssued at Delhi is filed herewith and the respondents are 1ssuing

similar orders to all the applicants herein. It is submitted that non

of the applicants have been reverted so far by issuance of such
order and the balance of convenience for issuing interim order to
continue the applicants as Principals s in favour of applicants. In
the ch‘a}mstances,’ the applicants have no other alternative or
equally efficacions remedy except to approach this Hon’ble
Tribunal in the exercise of its jurisdiction under section 19 of the

Administrative Tribunals Act, 1986.

2)

b)

c)

GROUNDS.

The respondents ought to have given a reasonable opportunity

to the applicants before issuing any orders, which are adverse to
" their service conditions and thereby violated t he cardinal

principle of audi altarem partem which is the basic tenet of

Administrative Law. " :

The respondents ought to have seen that as long as the

recruitment rules are not amended the promotions given to the

applicants cannot be withdrawn. -

The respondents ought to have seen, that any amendment 6f

recruitment rules is prospective in nature and cannot be

permitted to be given a retrosp.ective effect and therefore, even
g ’
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d)

f)

hy

.,

the recruitment rules are amended / m@diﬁed; the services of

the applicants cannot be disturbed.

The respondents ought to have seen that all the applicants
belong to the general category and they were recruited only
against the general vacancies and are confirmed against the

general vacancies and as such their appomtment cannot be

" brought under any dispute.

The respondents ought to have seen that the Minister for HRD
is only a Chairman of the Board of Governors and therefore,

acting alone he cannot over rule the decisions taken by the

Board of Governors in their 65™ Meeting conducted on

19.03.1999. The respondents ought to have also seen that no
retrbspective effect can be given to such an i]iegal and arbitrary
decision and dislocate the applicants herem.

The action of the respondents is arbitrary and violative of Art
14 of the Constitution of India wherein the right of equality
before law is provided. In the guise of protecting the equality of
opportunity the right available under Article 14 of - the |

‘Constitution of the applicants is béiﬁg déétm'bed.

The respondents ought to have seen that Article 311 of the

Constitution of India provides for an elaborate proceduré in the

" event it has been decided to reduce him to a lower rank by

. pmiridjng a reasonable opportunity of being heard and the

action of the respondent is inconsistent with the same and
therefore, the proposed action of the respondents is ﬁable to be
held bad in law.

The respondents ought to have seen that the appointments of
the applicants were mziﬁéd by the Board of Governors in 657
Meetiﬁg held on 19.03.1999 and therefore, the order of the
Chairman is illegal and the said order is proceeding on &n
erroneous presumption and a rather If'.islea.djng ground that the
appoiniments were done by the .Ccmmisgiener and theréfore,

the Chairman has got the power to review the same. It is mot

e



i)

k)

oo

o

respectfully submitted and reiterated that the appointments were
.-..... by the Board of Governors and as such the Chairman

being port of the Board of Governors, he alone cannot take

decision singly as Chairman without the convening of the

meeting of the Board of Governors. Moreover, assuming for a

moment but without admitting that the Board of Governors has

consented to the decision of the Ch_ajrman, the same cannot be
given a retrospective effect to cancel the appointments given to
the applicants.

The order that was prspsjses;i to be served on the applicants
makes a very curious reading that since the initial appomtmant
itself is }Joid abinitio and nomn-est in the eyes of law and
therefore, the cancellation of the same without issuing show

cause notice is justified in law is a self serving statement to

justify their illegal and arbitrary act in canceling the rightful -

appointmeit of the applicants. ‘

The respondents ought to have seen that the applicants who are
recruited as per the extant regulations and having worked for
more than four years as Principals and having been regularized,
the proposed office order is nothing but an attempt-to deny the

principles of natural justice. The respondents themselves

offered the appointment to the applicants and the basic

minimum requirement of a reasonable opportunity being denied
to the applicants shows the veﬁgeance ‘that is being ex}ﬁbitedl
towards them with utter disregard to their employees.]

The action of the respondents created severe damage to the
careers of the applicants, they could have applied in some other

organizations had they not been appointed as Principals in this

respondent organization and it is now too late in their careers to

~do the same, and irreparable damage that is being done by this

arbitrary and high handed action need to be given a serious
consideration by this Hon’ble Tribunal.

/7
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IX.

14

XI.

b The applicant may be permitted to urge other grounds at the

time of hearing.

DETAILS OF THE REMEDIES EXHAUSTED

- As applicants declare that in view of the urgency there is no other

alternative or equally efficacious remedy except to approach this

Hon’ble Tribunal in the exercise of its jurisdiction under section 19 of

the Administrative Tribunal Act, 1985.

g

MATTER NOT PREVIOULSY FILED OR PENDING WITH

ANY OTHER COURT.

The applicants declare that they have not filed any writ petition or

application before any other court or any bench of this Hon’ble

Tribunal nor any such application is pending before anv them
3 I g D Y

regarding the subject matter of this O.A.

RELIEF SOUGHT

For the reason stated above, the applicants herein pray that this
Hon’ble Tribunal may be pleased to call for the records pertaining to

the cancellation of the appointments of the applicants as Principals

~and consequently direct the respondents to not to cancel the

appointment of the applicants as Principals by declaring that they are
appointed as per the recruitment rules and to pass such other or further

orders as it deems just and proper in the circumstances of the case.

INTERIM RELIEF IF ANY S(}UGHT FOR

Pending finalization of the O.A. the applicants herein pray that this
Hon’ble Tribunal may be pleased to direct the respondents to not to

cancel the appointments of the applicants and not to revert them as

w0
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-PARTICULARS OF THE POSTAL ORDER

. 10

PG¥ as the balance of convenience is in their favour and pass such

other or further orders as it deems just and proper in the circumstances

of the case.

a. IPO No. ’ Date. 2 “For Rs.50/-
2o00 \TB 3")'“06 %I/ey,

b. Enveldpes with acknowledgment

c.  Vakalat - o \

d.  Material papers as per index.

LIST OF ENCLOSERS

1. Appointment letter 12.06.2001

2. Paper Notification dated 18.11.2000
3. Order dated 24.06.2002 |

4. Order dated 07.07.2003

5. Order dated 28.06.2004

6. Paper Notification the Hindu

o

-
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VERIFICATION

I, Sri B. Vijaya Varma, S/O B. Kannayya Raju, aged about 46 yrs, by
profession service, resident of Tuli, do hereby verify that 1 am the applicant
in the accompanying application. I am “acquainted with the facts and
circumstances of the case. I herebf verify that the statements made in
paragraphs 1 to XIII are true to my kmw'ledge and that T have not
suppressed any rriaiiefiﬁi facts. '

N | A
And I set my hand in this verification today 2>... November 2004, at

Guwahati.

Sighvature
BNy pthy VP

-
b



PhNU V1 Dkﬂfﬂ\ﬁ C“N”ATHAH
'ECTT IT CL'TIHN) Co

SPEED POST

18 - INSTITUTIONAL AREA
SHAHEED JEET SINGH MARG
NEW DELHE - 1 16 0 15

F.7-4,2001-KVE(E.11:/0037 ;b

The Director(Admn) , - 2y,
'_Navodaya Vidyélaya-Samiti.h;

7 New Delhi- G A-39 /Co:/asﬁfcq_dhaaz) e

quust Aprointment of - Shri B, Vijaya Verma. Principal
'y Pedavegi West Godavari Distt, (A P)
to the pogt of VEINCICAL ; :
- ' v " Vidvslove Tangathan b tpaz
' ’ BAZLS in Pa Senla 0£_ﬁ3;19000—3“‘41>-ww

- . H

in ¥ 151 vk

voomgy LT

SirMadam,

. : - On the basis «f the,réﬁommundatlun“‘o
Commitres, the  compstant authority nas
’ appointrne, t of Shri . Vijaya Varma
in KV3 on deputstion basis in Fay scale ¢
15200/~ with effent from the date he.zhz
of the post. His/Her deputation in KVS wil:
- & period of ONE YEAR or "til} further ord
earlier. The reriod JI deputation can he S
vear bazie fopr s aaimum pericd of Hooe
L hischer condust _and FeErrornznos and
éxigencise, The  zppoiatment i)l bhe g
deputaticn terms. - :

Soll 11
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i
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. HesShe iz poztsd as Principsl =t Fendriya Widyzlays.
Dimapur - : o ' -

gﬂ-&

'HE' She will have an option to draw pay in the- uca]c
-0of the post or draw deputation allowance as p Covt of
India orderss instructions on this eubdect

o ' 3. Shri B.,Vijaya varma _ 5 may :informed
' . that this appointment on deputation will not confé on - hime
“her any claim fﬁr permenent Vb~orptiqn/rsgula dpﬂintment.as
Princiral in Kendriva Vidyvalaya 3Sangathan. Moreoer, hesshs
cannot claim for extenzion. of deputation paxiod ssxa_ matter

‘of right. It shou!d be olesrly underztoon? that the foresaig
"period  of deputation ozn be curtailed at the séle. d°c“°*1un
-of the Commissioner, "Kus, R Lumplotlon/termlntlon of

deputation perisd, he, zhe will he r°"~rteJ deL t(h1=’hc
Parent Office feeder peres b : : :

W
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4.. It ie, therefore, requested that _Shri B.Vijaya Varma
may please be relieved the instructicn te' .
. \ join at K.V. Dimapur as  Principal'. .
. latest by 30.6.2001, failing which it will be persumed that '
. i he’/she is not interested in this offer and“thie offer will be
treated as WITHDRAWN without any further notice.’ Before
, relieving, it may be ensured that no disciplinary case 1is
pending or contemplated. .
. ' X
, i +In case it is found at any stage that the candidate :
doez not satisfy/fulfil the eligibility condition ag
prescribed in Recruitment Rules'ifér the post of Principal UR .
is not clear from Vigilance angle or has furnished incorrect
2 .+ particulars ' or .suppressed any material/information in the
© o .:+ application for the post of Principal his/her* deputation:
B dh&ll stand terminated. , Ter L s '
e o Yours fiiigﬁggly,f
TR B ‘ (V K.Gupta)
T . , Assistant CommissionertAdmn)
o "t e " For Commissioner :
2 Copy t%—
P W CI ,Shri B.Vijaya:Varma, Principal; Jawahar Mavodaya Vidyalaya

Pedaveg] West Godavarl Distt. AP =534 450 -
‘He may communicate his/her acceptance 1mmediatelv
ito this office within 7 days from the date -of sus

.'of offer and also report to posting place as’. stated
L above by the stipulated perﬁgd :

, 2. ,nThe Chairman, VMC K.v. _Dimapur
- ,}with the request to intimate the date of joining of
¥ “;&ndividual concerned to this.office as well as
v lssistant Commissioner,. KVS, RO, concerned 1mmediate1y
"j = by Speed Post/ Fax. .
A g ' '
3. irincipal, .mv, pedavegl, West Godavari ’D\-g\’r AP SdYuSY
4. . 'ne Asst. Commissioner. KVS, RO, __Silchar °
L (e/She is requested to intimate the date of joining
: 'Q‘f the incumbent to this office immedlately by. Speed
: lostlba . . o
5. reonal file. 06.Guard file‘

.

1
|
/ Assistant Commissioner(Admn)

H

f

h n sz.’.v?""'f- m§ rr"r{;‘,?mm“r“v TN N g
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Binployment Howe 1) < 24 Tovemter |

Felna142/2000
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tho Deptt. of Parsonnal and Tralning OM Mo.2/12157 -Esti{Part 1) datad
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tlon may ha tmwarde:d n prescritiod proforma as per Annnxura-) alongg with
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7. Whothar PerimasenyQuasi permanenV femporary

8. Whnther SC/GT ©
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Natute of work
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ol pay
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Postheld Lo 0

Lt Signature of Appliciit
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Sncorvdary or Highor levels in tacomiznd Insttutiona and niinimtin of 03 years axphtionco in eduoationat adiministation,
Expotlenco fn Educational adminizteation in doltned as under ¢
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Inatitution and 02 yoats exparlanco In educational administiation. In cnaa of axialing Poal Graguate Innchara and Vir.
Principats In Kondilya Vidynlaya befonging to SC/ST communlly who have tandorod 10 yonrs ol:aratenag QAT ool
Vico-Pilncipal requited adminlstinllve expetionce will bo relaved altegathor,
How to npply
Appticabons comiploto in alt tospact na por prolotna givan In the Annoxurae nlotg wiih alloslod coplia ol cotlificales, matk-
shoots mentioned therain, one self adkessnd post card and Demand Dralt of R, 200/ (flupooa o hundiod otly) diersi
in tavour of Kondriyn Vidyaloya Sangathan, New Dnihl should bo submillad; In duplicato, to the Assistant Comuilssioner
(Adenn.}, Kondryn Vidyntaya Sangathan, 18, Instiulional Aren, Shihoad Jeat Singh Marg, Nove Daihl-110016.
Applications noally typediAvtitten, In tha presciibed pioforma, on vehite papor only, on one sida of ha papar in dotbia
spaco (Iho slzo of papor ahould B thal ol foolacnp slza (21 x 30 emn) ara accoplable. Condidatoa sorving in nny
rocogmisnd Inatitullon/Organization/Mlonomous body of Conttal/Slata Govt. nnd CHSE afliliatod +2 Sehoola muat apply
Through Propar Channal. Applications through propar channed will ba entortainad only Il they o rocelved within ko
works aitar 1o fast date, Howovet, candidatos should sand an advanen copy (along with tho Dorand Diofl of fla, 2004
20 03 lo tonch Aszlstant Commiasionor {Admn.) at tho nbuya mandionad nddinss, Lalota the tnst data, Thaao advanaa
apptications will b considared provisionally subjact to o candition that the opplicationa Unouyh projior chantial ofe
racatved within two vaoks niter the last dale, SCIST/EX-sorviaman/llyclenlly Handicappad nro axetnplad from payment
of Koo, The Ex-sarvicomen candidatos who hava shieady Joinad tie Giovt Job nro not ontillod for Jon concaagion. Foa pal g
try Cnsh, Cressend Cheaures, Money O1des will not bo aceeptod under any clicumslancos, :
LAST DATE FON RECEIPT OF APPLICATIONS 15 15TH DECERBEN, 2000,
tnetructionn to the ennvllidatern ¢ .
(2} Tha geaczcribod essontial quatificationa o the iwinimun andinmo possassion of tho sama dous nul ontilie a candis o
to b catied for writton lestintmviewr. Tho KV.S, may ol its «hactalion to hold o wiltten lest, and call the canvidates lor
Waivia.z on Uie basia of inedl pozilion in o examination, o daclsion of tho K.V.G. In Ihg ragard sholl B final e
ey Brvr Mo cotrogprotr e will o entertalnnd I thin enpiued
(1) Doz inatl Gandiitos bulotgitey 10 e Keailyn Vidyiskayin fuliting the prasaiibed gquallicationg ate, bl daa te
0i0 pustinay apply Tlirough Proper Channel,
Tenna nnd Conditions ¢ '
S)y'Ll‘n:g:!:::):'c::‘s:‘:)\lﬁ("‘-‘ti:\tr1\1{3Inlo _Sf,m\! Govl. Autonornoua Organlsations and €.B,S.E. affillated +2 Schools iecoantaed
v ch hiave [acllilios lo telonso lla amployana on doputatian basta en tolalning lan are oligitde tr ey,
(i) Tho tetm of dopulatien shall bn tive yers and will ba gavened by e wzdng stiucions of the Govarnment of fed.x
telatng to dopulzithan, Thn KV S nantyas tha glght 1o tepnitiata tha zatvien of a depulntionist at any limn avon bnidie the
eatnplaling of apgraved depalation peaiod, depending upon ihelr peteiniinna, without agalgning any reqsona. utlinr, thoe
appointimont en dogrl ton bosia vl not confer any dighl, ob tho condite, D pormnngnt ohaorpion o he KCVLS, ot sy
bty ) IS L,
tiots oo 1) Applicaaens I netiocolved I chaplicatn ahall b cefadtad,
T (h) Incomplela applications shall bo 1ejacled

| ,,'-- () The dato of afigitskly In all sespacts ehall bo tha last date for submission of thn npplicatien.
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P STE - KEMDRIYAVIDYALAYA SANGATHAN

. APPLICATION FONR THE POST OF PHIICIPAL
(ro psrnLeo 1187 0K LI_/\HI)N)I\IE 1N HISAIER OV HANDWIRIING)

A -

GEMANDORATT UL DALED F/OH RS, I

= MO 7

WHETHT HRGLOHOE 1O SCREDUEED CASIY

SCHEUULED TR TR DACKWANRD CLASS/

PHYSICALLY HANDICAPPEI/EX SERVICEMEN — -
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tha Compotont Authe aty ~liowtd by covtosad)
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(VRHE W IE LIALE ANO PO TEMALE

2. FATHER SAMUSHAND'S NAME
(I CAPITAL LENTTRS)

A OAIEOF BN e QU CHRISTIAN ERA)
(BOTH BEPIGURE S AND 11 WORHDS) )

ST
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“No. F.7-07/2002.KVS(Estt.I)

Kendriya Vidyalaya Sangathan
: (Estt.I Section)

18, Institutional Area,
Shahid Jeet Singh Marg,
New Delhi -110016

Dated; - _LZ/?7GQUUS

{
b

Ve
.t -

OFFICE ORDER 1.1
’ ST T 1

S 4., - . In terms of the offer of appointment'tovthe post
famm—m-e0fr. Principal .on deputation basis?,approval .of the competent

. authority is hereby conveyed for extension of deputation

of the following,Principals of Kendriya

i ‘vidyalayas , who have been working on deputation .basis, for

re year or till further orders whichever i
d against each;- ’ : '

. SNo. - Name of Principal Date upto which period
; v DY and KV where working of deputation extended
i tN:====:==:=======:=::::::::::=::==::=;====:=::::::=::=::=:::==
1 !s. oV ' .- g ‘..v“;{
i Silchar Region 1+ %3 I‘S * Tegay ety
- D01, shri s.G.Shroti 15.7.2004.
P BT Rangapahar ., . o | beor ,
! ‘ ~ Ly : . . P -
+ . A . O B A x§3 , ( 1 . . ,
02. Sh.Suresh Singh’ t 27.6.2004.
Palan e ' Panchgram R
(Under order of transfer to No.2 Army Bhuj)
03. ' Shri K.Sreenivassan.y 08.7.2004.
ARC Dumdooma R
04. Shri K.N.Bhatt ~ 28.6.2004.
Namrup - e
05. Shri D.K.Dwivedi S 26.6,2004.
Duliajan : .
'95///1 .+ sh.B.vijaya Verma P 09.,7.2004.
' ¢ ' Tuli ! . ) D e N
07. " 'shri E.Ananthan . . -, 29.6.2004.
Kumbhigram ) L,
- , ' (Under order of transfer to Silchar) ..
08. Sh.M.Krishna Mohan . 29.6.2004
No.2 Imphal ¢ . . ..
. ' ' RN v {
; 09. . -. -ShiP.C:Mahapatra. .  :apc:-s.- gy 25.6.2004. \
- . Dholchera [t s - _—
4 10 .' " | Shri V.Shivaji . .*,:l«'!.'- ‘ :‘.,‘o,. v 2.6'6>2004' : A
=9 . No.1l Silchar o
o ‘ (Under order of transfer to Karimganj)
Shri DR Yadav . 28.6.2004.
Karimganj

(Under order of transfer to Kumbhigram)

Q/n
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\ ENZcn eSO
12.. - Sh¥i R.G.Dag! i72e& [.u iy 24 7.2004.

‘ , Zakhama
‘ﬁ‘-'".\ iFoIC. R .
13. . - °ghFi S.sarangi "vii .. 28.7.2004.
" ONGC Agartala ! " '

1}

14. . - shri PC Ratha - _ 02.7.2004.

' ‘Kunjaban,Agartala *

_ ) . H

& : . ; ‘ . : i

1S, Shri A.K.Dixit P 31.7.2004 . , 3

. e ONGC Sibsagar - . . D% 14" = , 5

. . .. (Under order of transfer to Bakloh) ;
e G, ' . '

- 16. -1 -« Shri.s.P.John - - " . ’i»‘”' 27 6:.2004. . 4

Ce T Mt w«Tlnsukla S ’,,‘.‘ NV O P R R ) ~ .

. 5 “—:lp ".y." B j .f ‘.’,‘-\ : 1 R N S “! . b " heee A4 *atane ’“m“' e ’ '1 Te ' {

L s - W ’ i » 3 ' . t h IaH ' ]
17,5 w0t sh, K‘N Roy Choudhary AR . 04.7. 2004 L T !

':‘ . . N N' Dln]an L I '\"‘ it o A f“« e . . ¢
R " (under order of’ transfer to No 1 Jamnagar) vl ;

- Yioe v et ‘.‘ l‘ B ‘/ i, ‘, ’ .' ! ’

. LI TULIEEPRI B P e "
e €= T Shrl‘G.P.Salnl“ - Eme = 04 7 2004 ﬂ* S e ﬂ
- o ¢~ Ti.ONGC Nazira“‘“ﬂ e Fixi‘*:”‘_*"»*é . :rf‘ E
TR e e st VY wru,ﬂ v {
.19, ‘,‘ ‘'Sh.Sudhakar Singh® 7~ *EJ"::ff 25:9, 2004 Vel ;
e d . Dimapur . Vo e e ='.,¢, LU ?
e : (Under order ‘of transfer to BHU,Varana81)g Ceba '
N ¢ . .’ Y . ¥ PU «* '..‘Y. P4 o j
\:'—':'::::::::::::=====:::::::::::===‘:====::::_i;:::::‘i:::::::::::: i

. . . 14 . . . . - . -" . ..ﬁ.,-f}%”q..'i R 1 ;, 'El

02. The terms and conditions of -the : offer of ;
appointment of deputation to the post of Pr1nc1pal remain - i

;mw,“*wunaltered o " s
BN - sw WP ‘!‘:'L'..,- A B R e
X 'y R S .
( Rajvir Singh)i o-euet. }

Deputy Comm1551oner(Pers) f»wwrnlj A
for Comm1851onen.',,', KRV T A

- - ik P ’, LN Lot v
- - - . -t \4‘ R ls ;} i “-u: 1t LT e N
- .

' .. . ot - A
Copy tO .- N -'ht S ! : PR "'.:. ) B '.". “'

§ T
t lm“ : - - h]

,917//7_ - * Individual concerned 8 B Ty
" [\ o

. 'K‘ AR 7L VR YR :

02. Asstt Commissioner, KVS Reglonal office, Sllchar
with the request to make proper entry in  the
service book of the "individual concerned with -
proper attestion immediately - and also regulate \
his increment as per rules. , f ,x" " . :

'r"- .

"' N 4

:

- I P I
e R SN e R g

v.nyar

e —— T

~03. - Chairman, VMC, of Kendriya-Vidyalaya -concerned. ‘
. o 0
04. ~ Education Officer(Vig).: ‘ f
05. . Assistant Commissioner, KVS, RO Ahmedabad/ Jammu
/Patna for favourof 1nformat10n.a s
; f ,-\'{,v LY
<06, - ‘Office Order File.  ~ =<'  I" i 1. . '
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KIENDRIYA VIDYALA YA SANGATHAN
(ESTT-1 SECTION) \)\
18- INSTITUTIONAL AREA, ()
SHAHEED JEET SINGH MARG,
NEW DELHTI-11001 6,

K.7-772002-KVS(Lstt 1) Dated: 28 . 6.2004,

hacic

Uiy

QEEICT -ORDIER

In terms of the offer of appoin/ment lb {he post o/'P:incipal on depuia!zon

vvvvv

aepmuzwn [JGI’IUU int (.‘5[/(!(.1 UJ ihe /Ull()Wng Pr IHCI[)(HA ()J AL’)TUI’IWI Iluvma\'as, WN()

have been working on deputation basis. for a period of oine more vear or till further
orders whichever is earlior as indicated n against each:-

Sl No. | Name of the Principal iKV where working  |Date upto which 7,
| ' | |period of deputation |
| lextended {

01 Smt.Vingta Sha(ma ' SAC Ahmedabad 10.7.2008
02 ISmt.Lily Sidharthan ONGC Chandkheda 30.6.2005
03 _!Smt.T.B.Panda INc.1,AFS Bhyj | 04.7.2005
04 [Sh.B.S.Phogat IFFCO Gandhidham| 27.8.2005 ;
NA ISmt.M S.Sudha Rlv. Gandhidham - 03,7 2008 !
06 |SitRoiiitas Kumar (AFS Wadsar N 29.7.2000 ll
07 ISh.K.Natrajan ONGC Cambay 03‘7‘2003 |
S _iSmt.Savitri Thilagrajan Viragaom - , 1672006 |
09 __ISh.Hoshiyar Singh |Bidar é 14-9-2005 !
10 !Smt.M Sharma IDhar - 3 28.6.2005 !
11 1Sn.B.K.Pandey New majri ! 22.6.2005 i
12 IKm.S.R.Vighnoi IPulgaon Camp - | 30.6.2005 i
13 iSh.Joy Joseph. . . 1Saril | 00.6.2005. |
14 ISh.Praveen Sharma INo. !l Jhansi | 16.7.2005 I
15 Smt.U.Pilai No.3 Jhamsi . | €27.2005 |
16 |Sh.R.K.Sharma Balasore | 07.8.2005 |
17 ISh.N Suresh Babu IRarinada 5 15 8 2008 !
8 [Smt.Rashmi Mishra iNo. 1, BBSR | 28.7.2005 |
19 ISmt Mrilani T UT Kharagpur ? 04 8 2005 |
20 oh.R.P mavedi IBagdogra | e14.7.2005 |
21 IM:M. Behra iBamarigacl 40482005
22 Mum. R Viayalakshmi Bengdub I 047.2005 !
23 ;::mt.bhanm Dikshit ITI Naini,Allahabad | 26.6.2005 .
24 1Smt R.Geeta Kumari IFarrakha ! 19.7.2005 !
25 13mi.Shashi A, {Cotnnand Hospiiai i1.7.2005 ?
26 iSh Ram Singh L IKankinara 1 2762005 |
27 I1Sh.S.P Aggarwa | Jutogh Cantt, E 0272005
28 1Sh.M.Irudeyn {No. 3.Bhatinda l_...11-9-2005 -
20 181 B Sinha ‘!"f\ 1,AFS Adampur | 28.8,2008 :
30 |Sh.Vijay Kr.Malik iNo. 1, Port Biair i 04.7.2005
21 lqh Pitambar Das N0, 2, Part Rlair ! 05.7.2005 i
32 Simt.Renu Sabharwal |AFS Bareiuy ' ; '/19_?_@95__‘”_3
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33 _|Dr.(Smt.)Cicy Roy Mathew INew TehriTown | 6102005 _ ﬁj
34 1Sh.RA Singh {Ultarkashi | 286.2009 |
35 ISh S K Sharma i Lhajar 2R62005 |
36 1Sh.A K Trivedi ‘I,’\r’ Gurgaon [l 20-6-2005 __l'
37 I1Sh.A.M.Khan |Bongaigaon |  18.7.2005 1
38 ish.J.RDes Digaru i 03.7.2005
39 1Sh.N.Fany Umroi Cantt. (2. 7.2005
40 1Sh.C.K.Qjha Jagi Road 04.7.2005
41 15h.K.P.Rao AFS Sambra |
42 1Sh.R.C Aggarwal ONGC Jorhat | 14.7.2005
43 1Sh.R.S.Ramanujam . New Dogaingadn 12.7.2008
44 |Sh.K.S.M.Krishna INo. 1. Tezpur 04.7.2005
A5 1Smt.P..Basu Nepa | 18720005 |
46 |Or.Ranjeet Singh NTPC | 30.8.2005 |
! Ramaqundam I B
47__|Sh.Deepak Roy \Jayant Coliiery ; 03.7.2005 |
48 1Sh.K.R.Nakulan |Dhanpuri | 0272005 |
_43 IShD.S Seotry BalcoKorba | 0372005 |
50 |Smt.Hemlatha Rajan INTPC Korba T 02.7.2005 |
51 Dr.B.N.Singh iRalaghat ‘; 0472005 |
52 ivis.Geela Rao |Vithasainund | 03.7.2005 |
53 18h.S.K Awasthy , Raigarh | 19.7.2005 |
54 ISmiR.Lesla Dal | b . i Diaspur : 26.6.2005 :
S5 ShVKGaur .o fSetne | 3082005
56 ISmt. Raini Anand INo.1 AFS Jhodhpur | 0372005
57 1Sh.A.T.Mishra \BSF_Jodhpur i 04.9.2005 ‘;
58 1Smt.Sunitra Rai INo.1, Lidaipur | 29.6.2005 !
55 |Dr.(Smit.) Amita Chandra o1 Kota | 19.7.2000
" 60 ISh.R.Nallapan \BSF Dabla & 30.7.2005 |
51 1Sh.Basu Dev Cli IDalhousie 1 01.7.2005 {
62 ISmt.Manu Sehgal” |Dharamshala \ 3062000 |
82 Iop Rakesh Chaturvedi Yol Cantt. ‘, 04.0.2006 |
64 ""‘1 B.Ramachandaran {Phuipur Aliahabad | 07.8.2005 B
65 _|Sh.N.Vasanth [Mau 0482008
66 |Smt.P.Subhashini HIM Luckiow ‘l 11.6.2005 _11
67 1Smt Mamta Bhattacharva IAFS Thane 1 31.7.2005 |
68 _|SmtMASuaha ISCPunc | 3062005
69 1Sh.Mukesh Kumar iNo. 2 Dehu Rd. | 2872005 !
70 1Smt A Rajyalakshmi [COD Cheokdd T Toe 72005 |
71 180.P.S.Kiwl INUM Juigaors | 28.7.2005 |
72 _1sh.DK.Sundar IAFS Darbhanga 1 18-7-2005 |
73 15hY. Viayashankar \CRPF Mokamghat | 27-6-2005 .
74 'Sh.M.K Paniarihi I‘Ramqarh Cantt. I 27.6.2005 }
7RIk H K Nirmel HEC Ranehl : 03.0.20085 .
76 ISMLS Vi dyaKshtm INTFC, onakmmq ar | 17-9-2005 1
7 |Sho, Ramalrishnaiah ‘Wt'f b 472008
78.:51.P.C.Ralll_ l'r\UHJUdH ! 02.7.2000 |
oo 9 iSh S, Sarangi iONGP Agartala i 28 7.2005 |
) OO 151‘3_1_\:»« |\'uxunC)Lu.”|uoy’ Dn‘l]ut ,,-,-: ) QQ”{?OQU o
‘ 81 ISh.Sojan P.John [Tinsukia | 27.6.2000 %
“an ISh.G.P Saini INazira : 04.7.2005 |

WRA

@ Oy ,)3_



83 Ish.A K Dikshit |Rakhioh _ 26.7.2005 !
\/6’4’ 15h.B. Vijaya verma ITuli l 097 2005 |
85 ISh Sudhakara Singh |RHLI Varanasi [ 25 7 2004 |

2 The terms & conditions of the offer of appointment of deputation to the post of

Principal yemain unaltered.

Copy to:-

o~

-

J.

4.

[

J,

N

-
T e

(Rajvir Singhl

~ o
Dy, Comemissioner(Pers)

Jor commissioner

Individual concerned.

The Asstt. Commissioner. KVS, RO, concerned with the requust 10
make proper entsy in the S/Book of the individual concerned with
proper aiiesiuiion immediaiely and aiso reguiae his increment as per
rules.

The Chairman. VMC of Kendriva Vidvalava concerned.

The Education Officer(¥ig), KVS(HQ), New Delhi.

A 1 A
Offree order fiie.
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A lay Chhath festiva | o8 "¢ Correspondent w0 8L & sensitive - juncture. During <t Asked If there had !3::0.11 any Cd !
L ‘U‘“”jﬂ God, concluded on a| P93¢ ere y s, - o SiTihe first term of President Jesponse from U.S. officlals, hc/b '
FE A [State today with seven | New peLi, Nov, 19, Indla has ex- ;£ Bush’s” administration, ‘India-t-sald they polited™ out® that > 2,
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Sri B, Vijays Varma
o A{)};ﬁlimm:
~“WERSU &

The Uajon of India & others

___Respondents

Hritten Statement filed by the

Rezpondente Ne.2 & 3:

T, 8ri U.H RKhavavey, the Assistant Com~
nissioner, Hendrliys " Vidyami}% ‘ Saﬁgﬁtmm Regional
office, Guwahati, on being authorised to file this
written statement do hereby zolemnly affirm and file
the written statement on behalf of Respondents No.Z

and 3 a& under:-

1y, That the respondsnta have been served with a
sopy of the Oviginal ﬁp@lma’ti@n and on béimg
supplisd with comments from the Head-quarbers this
rsply hes been submitted on behalf of the

reapondents.
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Z)+ . Thet the daponent states the allegations /

| averments whish ave not bhotne oubt by vecords ere
cdenied and not admitted. Any svermants. / allegations

[ which sre not gpecifically admithted hsveinafter are

daemed to be denied.

3. That the deponsht hegs te apprise that the

grisvance of the supplicant is that by issulny the

order of  cancellation of appointment and thelx

‘repatriation te the substantive post their right have

besn violated, whereas the applicant has no right to

submit that any of their right have heen violated

dinasmuch RE  in the advertisement it is  clearly

mentionsd that the term of dﬁpu&atien shall be for a
period of one ysar extendable from vear to yvear upto
a maxipum period of five veavs and will be governsad
by the existing instructions of the Government of
India velating to deputation and that the Kendriys

Vidyalava Sangathan deszerves the right teo repatriate

completion of the approved depmtation period without

assioning any reason.

4).  That with regard to the statements made in
pﬁragrapha'E;A and 6.D, the respondent état@s that
these ara matter of records and does not submit any
conment . | o | | |

5} . That with regard to the statements made in
paragraphs 6.B and 6.C the respondent denies the

correctness - of the same for, the decision of the

Crntled ., v

‘the deputaticnizst at asny point of time even befors
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Chairman 4in cancelling the appeintment made on

deputation basis is lawful.

Had the applicants b@éﬁ" appeinted as per
Rule of the Kendriya Vidyalaya Sangathan, then there
was no need for the Kendriya Viciyalaya ﬁéﬁgathan to
take action in the manner it has taken now. To allew

giving a go~bye to all the G@nstituti@nalfp&@viﬁianﬁ
and the Kendriya Vidyslaya Sangathan would rémein a

the applicant to continue in the post would mean to

silent spectator by suppressing the legitimate righte

of those persons who were eligible for being sither
promoted or recruited as Principals. It is submitted
that the then Commissioner who happened to bs the
appointing  authority  eppointed  Prineipals  on
deputation basis  on year to year basis,

Simultansously, the then Commissioner was approving

clubbing of all the posts earmarked for General and
OBC / other reserved cabégory and went on appeinting
Principals on regular besis who ware working on
deputation, slthough ne such provizions were not made
in the recruitment Rule for the post of Principal. In
all, uptii now, there are 140 e:ax':zdisﬁaﬁa& whase
appointments have been regularised again@t the Rules
sand as many es 187 persons working on deputation
basis as Principsls in various Kendriya Vidyalayas.
These parsons {(Regularised as well as on Deputation)
are occupylng the posts meant for the reserved as
well as ganexai category candidates. The

Commissioner’s power to appoint Prineipals in the

manner decided by the BOG was not followed strictly

zeﬁuiting in injustice to persons belonging to
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resarved / general category. The appointments made by
the then Commissicner cannot sgtand the soruting of
law inasmuch as their haz been a flagrant vielatieon

of Conatitutional proviziong vis-d~viz  persons

belonging to reserved / general category who could

not gather opportunity to comnpete fop ;ha‘ post of
Principal. Ewven the Hon'bls SBuprens Court’'s Judgment

on raservation has not hesn followed while operating

the recraitment  Rules  thereby  depriving the

legitimate right of pexrsons in the reserved categorv

from getting appointed as Prinelipals sver sines ths
then Conmissioner started regularising tha

Joibn

deputationists a2 Principals who were initially

appointed for a fixed tenure.

6).  That with regard to the grounds szt forth in
the spplication in paragraph VII, the deponent

guhmi_m that thess grounds ars 111 foundad end wno
legs to stand to supparé the <laim of the applicant
for the irreqularities and illegalitise as mertionsd
in sbove paragraph being coemmitted in appointisg the
applicant in  the initiasl, it hss vielsted the

provisions as under:

I, - Direct recruitment quetss of 37/ sSC/ OBC
categorisgs have been utilized by the depubationist’s

incidentally, reservation yules are not' applicable
vhan the posts are filled up with by way of

deputation. Similarly, promotion qu&t&é of all

candidates have been utilized by deputationis
Deputetionists for auch pericd frustrated the very

purpose of reservation Rules.

ﬁﬁfﬁl‘fﬂe v
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17, By denying the cppertuaity of competing fou
the post of Prineipal o the egamwal pelic,  the

| Constitutional Frovisions have heen vioclated,

Therefors, from the above it is geen that no
ta

aw. has bsen

foer

action contrary to Rep - by tha
reapondant  and  the m:tiz;ms have been taken in

titutional previelons and

’.J
4....

accordance with the Con
further more the &;?spliaanm have no W«Mm righta
conferved upsit them to ssek qus Hng of the order
dated 18-11-2004 and in the air::fm;xtmmma; i.%* is
submitted that the applicent have not made .:ﬂi any

cose for intevference by thiz Hon’ble Tribunal.

It i foarther submitted ir%m%:, s submitted
above there were irrsguleritiss committed by the then

Commisaioner, the present Commissionst referred ths

mather ho thes Chairman for taking & decis? lon although-

,“i'z

the Commissgioner  himself had pointed ouf Th
following steps %o rectify the zame and detalls that

was put forward by the Conmizsionsr in this regacd

are az followa:

“Considering this blatant viclations in the
recruitment rules for the posts of Principala the
following policy decisions are proposed teo reotify

the zituation:

. The order of appointment issued to the
Principal on deputstion for regularizing their
service as Principals while working on deputation nay

ba cancellsd.
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ii. 211 the depuntationist working az Principal

may be repatriated to thelr parent cadrs.

iii. Recruitment Rules for Pfinﬁipala may be
amended providing for 45% quailing merks in Master
Degree in ocase of direct recruitment and in case of
j{:z»mmi:ﬁea windmuom 1 vear guslifyving service as Vice
Principal im the‘xﬁudriya Vidvalaya for promotion to

the post of Principsl.

iv. Special Recruitment drive may bs made for $C
and 3T to f£ill up the backlog vacanclez fullowad by
the general recruitment for all categories te fill up

the remaining vacancies”.

. Theveafter, on getting the dirsction from
tha Ch&ixmﬁn; the Cowmmissioner procesded to issue the
order dated 18-11~2004. A reading of ths order dated
16-311=-2004  iteslf makes it  alear  that  the
Commissioner had‘apgli%d his mind and it is ouly the

applicant who are twisting the facts.

As submitted in the preceding  paragraphs,
tha chairman, KVS who iz duty bound to isplement the
decisions of the BOG has after goling through the
records took a decizion in the mannar xegulting the
issuance of the order dated 18-11~2004. This ordex
had not been issued in viclation of any principles of
natural Justice but to protsct the constitutional
provisions. It is further submitted that the Qxdﬁﬁﬁ_‘

has not baen issued by way of punishment but the same

ﬁg;j&fnw 493
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has been passed for, their appolntments as Principals

when affgotad by  econtravening the rulaz, Tt is

aubritiesd that ths order dated 18-11-Zoud in not

73

#

eimitive in pature inasmuch  as the applicant’s
crigiaal position has been restoved and therefors

guaation of civil wighte having besen vwvicleated doen

net ariss.

It is wmost specifically submitted that since
there is no right for the applicent te continue as
Principal on depuration and his further continuance
would have harmed the intersst of ths ovrgsnisation,
it wae the high time that a decision was taken in

this rvegard to review the approintment made. Had the

appointment were made in accordance with rule no

review would have taken place and thersfore it canput

| be  stated thst the order dated 18-11-2004

vepatrieting the epplicant is illegal. It is further
submitted that no prejudice is caused ts the
applicant snd even if the principle of natural

justice were to be followed the result would have

been same inasmuch as appreciating the rule of

deputation the applicant would not have got any right

| to continue in the post.

we

be diswmissed with cost, it is alac prayed that in
view of the above the interim order passed by this
Hon'hle Tribunal may be vacated.

VERIFPICATION.,.. Page/8

Caﬂtﬁ«n £33

é?:} . in view of the above it is submitted that
|| there is no merit in the O.A and the 0.A is lisble to
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AFFIDAY u/\/wgﬂu"‘”’”

I Shri Uday Narayan Khawarey, Son of Shri Jagat
Narayan Khawarey, aged about 44 years, presently working
as Assistant Cormmissioner in the Regional Office of Kendriya

Vidyalaya Sangathan, Meligaon, Guwahati, do‘-hareby'

selemnly afflrin and declare as follows:

1.  Thatl am the As‘sistant; Camhuissioner of the Kendriya
Vidyalayé ‘Sangathan, Maligeon, Guwahati, as such I am
acquainted with the facts and circumstances of the case. By
virtue éf my oftice I am competent to swear this affidavit.

2. That the statements made in this affidavit and in the
accempanying applicotion in paragraph [, 2,3, <SS are true
to  my  knowledge, those. made in — paragraphs
being matter of records are true to my information derived

therefrorn. Annexures = ——  are true copies of the

originals and groups urged are as per the legal advice,

And I sign this affidavit on this the 4 th day ofj—wrw

Ogxofiar, 2005 at Guwahati,

IdeW by | | \J\A*D“':l L\\mefwa:.,\ \Q)\a\mﬂ 1“‘%;

- DEPONENT

Advoca}z‘ﬁ Clerk.

/-]
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IN THE WL ADMNfg‘IISTRATIVE TRIBUNAL
AHATI BE iﬂ - GUWAHATI

... O:ANO0. 2014 OF 2004
MISE+CASE
IS

“f.yt-;;{_'{(?‘

0.140/2004

Between G L‘f,’,‘.i»
B.VITAYA VARMA
Applicant
AND '
Thos: Kendriya Vidyalaya Sangathan and others
Respondents

REJOINDER FILED BY THE APPLICANT HEREIN

I, Mr B.VijayaVarma S/O Mr B Kannayyaraju aged about 46 years , KV Tuli(Nagaland)
do hereby solemnly and sincerely affirm and state as follows:

‘1.

§
!

'2.

I am the applicant herein and as such well acquainted with the facts of the case. 1

submit that I have read the reply statement filed by the respondents herein and

“having understood the contents, do hereby deny all the material allegations, save

those that are specifically hereunder.

The applicant begs to state that the entire reply statement is filed on & presurﬁption
that the applicant was initially engaged as Deputationist due to non-availability of
suitable candidates for the direct recruitment and promotion. At this outset it 1s
important to have a glance at the recruitment rules for the post of Principal. The
deponent states that 66.2/3% is by direct recruitment on the basis of All India
advertisement and 33.1/3% by promotion. The applicant falls under the category -

of 66.2/3% direct récruitment. It is a precondition to advertise for direct

-tecruitment and only in the event suitable candidates are not available by

following such procedure, the respondent Sangathan can opt for filling up the
vacancies on Deputation basis. No suitable answer has come up from the
respondents as to what are the efforts made by them for obtaining regular direct
recruitment candidates before they opted for the procedure of drawing candidates
by way of Deputation. No details or statistics are forthcoming from the reading of
the reply statement filed by the respondents. The respondents, had they followed
the procedure properly they would have definitely given the details and in the
absence of such details an adverse inference need to be drawn that no such
procedure has been followed and therefore, this Hon’ble Tribunal ought to lift the
veil to see the mischievous intentions of the respondents in trying to
repatn’até/downgrade the posts of the applicants for no fault of theirs. Even as
per the amended recruitment rules, an effort is to be made for direct recruitment
before opting for filling up the vacancies by way of Deputation. The applicant
states that no effort has been made by the respondents to fill up the vacancies by

way of direct recruitment before opting for Deputation.

S
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Applicant begs to state that a perusal of Appendix-12 of the Accounts Code for

the Kendriya Vidyalaya clearly indicates that the term Deputation/Foreign Service
can be used only in the event of appointments made in public interest outside the
normal field of deployment (i) on a temporary transfer basis to other Central
Government Departments and State Governments and (ii) on temporary transfer
on foreign service to bodies (incorporated or not) wholly or substantially owned
or controlled by Government and organizations like Municipalities, Universities

etc. The applicant is borne on the records of KVS as PGTs prior to his selection

' as Principal and even as Principal he is borne on the records of KVS. As such

there is no element of Deputation in the selection of the applicant and hence by no
stretch of imagination, his selection can be termed as Deputation. As already

submitted an effort must be made by the respondents to appoint Principals by way

of direct recruitment prior to appoint Principals on Deputation basis and hence the

applicant reiterates that the selection of the applicant is a Direct Recruitment and

the term DEPUTATION is a MISNOMER and MISCHEVIOUS.

In the year 2002, the KVS authorities issued instructions to the Asstt.

Commissioners of the Regional Offices not to forward the applications of the

Principals outside KVS admitting that they are facing shortage of Principals. This
act of the respondents clearly indicates that the KVS had many vacancies of the
Principals and they needed the services of the applicants to run the schools. By
way of issﬁing such orders the respondents have deprived the applicant 'of an
opportunity outside KVS.

(A copy of the instructions is annexed héreto and marked aSM , A )

The respondents have not offered promotion by applying the rule of pro forma
promotion to any Principal working on so called Deputaﬁon basis who have fallen

in the zone of Promotion from the po‘st of PGT to Vice Principal from the year

2000 to 2004, which clearly indicates that the KVS has. treated all these

appointment on regular basis.

The applicant begs to state that the respondent KVS being an instrumentality of

State under Article 12 of the Constitution of India should act more responsibly
respecting the Fundamental Rights and Principles of natural justice. In the instant
case, having recruited the applicant, the respondents did not even feel the
necessity of issuing a notice disclosing the intentions to cancel the appointment of
the applicant as Principal and they make a self serving statement that the
cancellation of appointment of the Principals by proceedings dated 18-11-2004 is
not 'b;/ way of any disciplinary proceedings as the same is only to correct the

mistake committed by the department. The deponent states that such a statement

B
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by the respondents indicates the irresponsible and arbitrary attitude they have
towards their employees in utter disregard of all the rights available to them. The
statement submitted by the respondents that the constitutional provisions have
been violated as the general public was denied of the opportunity of competing
for the post of Principal does not hold good because the applicant was selected
through open advertisement inviting applications from all eligible candidates

belonging to all category.

. Tt is not out of place that the respondents failed to explain as to the reasons
existing for cancellation of the appointments in such haste in utter disregard to the
Constitutional Rights as well as the Principles of natural justice. In the process,
the respondents are committing a blunder of canceling the duly selected Principals
by directing them to handover the charge by making adhoc arrangements, by
directing them to handover the charge to the Vice Principals/Senior most PGTs.
The respondents failed to explain as to how such an arrangement would correct
the imbalance in the rule of reservation, which-they allege had occurred by the

appointment of the applicants.

. The applicant states that the respondents failed to explain as to how the Chairman
can over rule the decision taken by the Board of Governors in their 65" Meeting,
which was ratified, in the 66™ meeting. Further the respondents failed to explain
the irregularity committed by the then Commissioner when he is only an
implementing authority and he has only implemented the decision of the Board of

Governors as approved by the Department of Personnel and Training

. Applicant states that the appointing authority for the post of Principals is the
Commissioner and the Chairman has no right to interfere when the Commissioner
was implementing the decisions of the BOG as Executive Head to implement the
rules and regulations as decided by the BOG of the Sangathan. Under Article 15
of the Education Code for KVS, the Commissioner has got power to make
appointment to all posts at Head Quarters and Regional offices as well as
Vidyalayas corresponding in status to Group-A excluding Asst. Commissioner
and above, on the recommendation of the Appointment Committee/DPC. . The
deponent states that the Commissioner made the appointment of the applicant
pursuant to the minutes of the 65" and 66™ Meetings of the Board of Governors
and only on the recommendation of the Appointment Committee/DPC and as
such there is no irregularity committed by the Commissioner, which warranted the
interference of the Chairman. The applicant is appointed after following the due
procedure prescribed for the selection and the applicant is also fully qualified to
hold the post of the Principal and therefore, the interference of the Chairman is
uncalled for and unwarranted. The applicant states that when the Commissioner
only implemented the decision of the BOG, the Chairman has no authority to

direct the Commissioner to nullify the resolutions of the BOG .

| %N%oﬂ VR
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The applicant begs tc state that the statements of the respondents that there is no
provision for regularizing the deputationist against the regular vacancies without

hicvous and misleading statement

394 tha sosms ot a3l iq : 5s
following the ;w.u:tag\,.xt rulcs i3 & mis
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The applicant begs to state that the eatire procodure followed for seciuiting the
applicant is the procedure that is to be adopted for direct recruitment, as is evident

£ +1 Ey 1.,
from the fact that

U tdaton hatre o " 1
fact the applicant as well as the rescrved category candidates have gone through

the same procedure for their selection and there is no difference. For instance a
written test was conducted followed by an interview, which cons

selection process for both the reserved category as well as the applicant who

wr  Tha dapancnt sogmoatfil

..... £ o P e ey -~ & s 1+
Tl LutCEULY. Lol GLpioplit 4._.}!\.-s.<uxhl Y

- 1tk
i 11—'*‘* B4k L that though

mistakenly the respondents termed the sclection of the applicant as by wé.y of

Deputatior
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recruitment basis since the procedure that is to be adopted is first to make an
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deputation. When the respondents are not forthcoming with any information as to
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all practical purposes as well as per the intentions of the respondents, the
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taking a huge U turn and state that they were initially recruited as deputationists

and therefore, their regularizatioxi and absorption in the KVS is unsustainable.
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It is portinent to point out that the Chairman is not the Competont Authority as por
p
Al Al
the Education Code and therefore, the Chairman cannot abrogate the powers that
o wnated : S n intorfaes and  ove ; o aote of the
arc not vested i him and :f“};; to inforfore and ower mule the acts of the

Comnnssmner done pursuant to the decision of the Board of Governors.
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respondents failed to furnish statistics or any facts to prove their contention.
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The bald and bare statcments cannot be a justification for cancellation of the

appointments of the applicants. In fact the rule of reservation is followed as is
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evident from the notification calling for candidature wherein, it is categorically

mentioned that the backlog vacancies etc., of the reserved communities.

14. Applicant respectfully begs to state that in June 2001 the services of 84 Principals

recruited through the same procedure and qualification were regularized after
completion of one year in the post. In the month of June 2002 the services of cnly
20 Principals appointed in applicant’s batch were regularized and in the month of

June 2004 again the services of another 36 Principals of applicant’s batch leaving

26 Principals were regularized. The deponent is being repatriated as PGT whereas

15,

other Principals selected through same procedure and qualification in the same

year and placed in the same panel have been absorbed as regular Principals.

Applicant begs to state that the respondents cannot be permitted to use the word
Deputation to their favour when for all practical purposes I was selected as Direct
recruit Principals. Assuming but without admitting deponent states that when his

initial recruitment is for a tenure of 5 years his continuation as Principals cannot

~ be termed as indefinite when not even the minimum tenure offered is allowed to

16.

17,

be completed. Moreover, there are no unfettered powers to cancel the deputation
without assigning any valid reasons. The deputation can be concluded only
basing on the conduct, performance and achievements but not otherwise.
Therefore,‘even on this count the respondents miserably failed to make out a case

for the repatriation of the applicants.

Applicant states that the intention of the respondents is always to treat the
recruitment of the applicant as Direct recruitment in letter and spirit as could be
seen from the fact that consequent to the selection of the applicant as Principal the
vacancies of the PGTs were filled up on regular basis. The said vacancies arose
as a result of the applicants being selected as Principals. Therefore, whatever may
be the terms used by the respondents, the process that was undertaken was only
for ‘direct recruitment but not Deputation. Now the respondents cannot be
permitted to take advantage of the terminology used by them and term the

selection of applicant as only deputation but not direct recruitment.

Therefore, it is prayed that this Hon’ble Tribunal may be pleased to allow the

" O.A. as prayed for and to pass such other or further orders as it deems just and

proper in the circumstances of the case or else the applicant herein will suffer

irreparable loss and injury. '
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VERIFICATION

.1, Mr B.Vijay Varma S/O Mr B.Kannayyaraju aged about 46 years, by
professmn service, resident of Tuli (Nagaland) do hereby verify that I am the applicant in
the rejoinder. I am acquamted with the facts and circumstances of the case. I hereby
verify that statements made in paragraphs 1 to 17 are true to my knowledge and that I
have not suppressed any material facts.

- And I set my hand in this verification today .......................... 2005, at Guwahati.

Signature
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KENDRIYA VIDYALAYA SANGATHAN — B
i , 18- INSTITUTIONAL AREA : 4‘/ '
e SHAITEED JEET SINGH MARG ' _
el ' NEW DELHI - 11001 ' ' '
- VEW DELHI ¢ A |
| DIB4/KVS (Estt 1) " Date: 09/10/2002
1 : ' (‘ (For-Personal Attention)
“y The ‘ASsistant Commissioner,
s, i, «Kendriya Vidyalaya Sangathan,
1 . YAll Régional Offices,
, "Stlbject Fdrwa:di_ng of application in respect of Principals of Kendriya Vidyalaya for employment ‘
e qu*zids the Sangathan.

f BN .‘ [

L0t SioMada, . . Ty
AR o [ g X .
T LR L e . . '
et 4L A to draw your kind attention to the above noted subject and to say that in the recent past some

k. .. - Principals.of Kendriya V idyalayas have applied for employment on deputation basis or as a dircet

. . T sy . . L . . . "
T - Fecyitee outside the Sangathan in response to the open advertisement of the respective organisation,

! L L TN . 7 .
- L ) v o .

- 02,47 1t inforined in this behalf that the matter has been examined at length uncler
L brules end. also taking into the consideration of the facls the services of the Principals of Kendriya

UV idyalayas are required for smooth functioning of the Vidyalayas so that the students who arc studying in
o ':\the;i;Yi:c‘iyglaya, should get.the education in an uninterrupted manner.

1

the provisions al’

03 A present the KVS is running short of required number of Principals to man the vacant posts and

o fﬂjg";%qf‘qrg;:.itfhas. been decided by the competent authority not to allow the existing Principals 1o apply for
L qutkide employment.. :
[ P 5‘.‘ "...“: R & (R -
T T

o 0,,4.  :T.%\»,yi;%w of this fact all the Assistant Commissioners are advised
+,- :thie Principals for employment outside KV's.

» not to forward application from

b L : )
‘This issues with the approval of the competent authority.

Yours£aithfully,
Sdf o
(S. K. Talapatra)
Sr. Administrative Officer (Estt.)

RN S N
.
N

A.l'l"dealing, hands of Estt - II Section.

SR

e sy Dated 14/02/2003
et M R | |
; | ' ;{amardcﬂ to -all Princi

- : . pals of Kendriya Vidyalayas under Guwahati Region for information and
"l popekéssary action. -
* . ‘:‘_. Ky N ."‘f. ._

: | - ' osd/
o . (5. 8. Sehrawat)
(Assistant Commissioner) ‘
s ':r-'.f ‘
v ‘I'
{/
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KENDRIYA VIDYALAYA SANGATHAN
Rem@na[ﬂ(ﬁce,HgshnalRoaq,Sﬂchar~788001 |
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E . . e
F No,2-24/2003-KVS(SR)/ /ﬁ ;]/f’/j Dated : *21=10-03.

To
The Principal,

' 3
Kendriya Vidyalaya, : AL
Tuli. _ -

Sub:  Return of application in respect of
“SriB. Vijaya Varma,Principal for the
pbst of Asstt. Director in NVS - reg.

Sir,

I am to refer to your letter No.F.12/KVT/ |
03/545 dated 12-9~03 on the subject cited above A
and. to return herewith the applicaticn alongwith e
enclosures in respect of Shri B. Vijaya Varma,, ;g
Principal in compliance of KVS(qusi circular e

No.F.6-50/84-KVS(Estt-II) dated 09-10-2002,
" Yours faithfhlly,,.

Ehcles As above,

(¥, Josnt mlo
'ASSTT, COMMISSIONER W .

Copy tos

The Sr. Administrative Officer(mstd,
KVS,Hgrs, New Delhi - for kindg .
R 1nformgt1@n.

ASSTT. COMMISSIONER

) 2??§§E£1’.<:




