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30.11.04 Present : Hon'ble Justice Shri R.K. 
Batta, Vice-Chairman 

Hon'ble Shri K.V.Prahladan, 
Administrative Member. 
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Heard Mr A. Dasgupta, learned 

counsel for the applicant and Mr M.K. 

Mazumdar, learned counsel for the 

respondents 2 and 3.. 

Issue 	notice 	to 	the 

respondents on admission. Mr M.K. 

Mazumdar, learned counsel for the 

respondents seeks foUr weeks time to 

file reply. 

List on 4.1.2005 for filing 

reply. 	Status 	quo 	order 	dated 
I 

25.11.04 shall continue till next 

date. 

lk=W 	
(52,- 

Member 	 Vice-Chairman 

4.1.2005 	Mr K. Bhattacharjee, 	learned 

counsel for the applicant and Mr M.K. 

Mazumdar, learned counsel for the 

respondents are present. 

On the plea of Mr M.K. Mazumdar, 

learned counsel 'for the respondents 

four seeks time is allowed for filing 

reply. List on 3.2.2005 for filing 

reply. Status quo order dated 25.11.04 

shall continue till next date. 
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CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH 

Original Application Nos. 0 .A.268/04(M.P .127/04), 269/04(M.P .129/04), 
270/04(114/04), 271/04(M2 .134/04), 272/04(M.P .131/04), 273/04(M.P.1 20/04), 

274/04(M.P .128/04), 275/04(M.P .130/04), 276/O4(M.P .135/04), 277/04(M.P.1 17/04), 
278/04(M.P .118/04), 279/04(M.P .116/04), 280/04(M.P .133/04), 281/04(M.P .115/04), 
282/04(M.P .132/04), 283/04(M.P .124/04), 284/04(M.P .121/04), 286/04M.P .126/04), 
287/04(M,P .122/04), 288/04(M.P .119/04), 289/04(M,P .136/04), 290/04(M.P .159/04), 

291/04, 292/04(M .P .137/04), 293/04(M.P .163/04), 294/04(M.P .160/04), 
295/04(M .P .138/04), 296/04(M 2.161/04), 297/04(M.P .164/04), 298/04, 

299/04(M .P .157/04), 300104(M.P .139/04), 302/04(M.P .158/04), 303104(MJ'.l 62/04), 
304104(M.P .140/04), 305/04(M.P.141/04), 306/04(MP .123/04), 307/04(M.P .125/04) and 

313/2004. 

Date of Order: This the 16th  day of February, 2005. 

THE HON'BLE MR. M.K. GUPTA, JUDICIAL MEMBER. 

THE HON'BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER 

O.A.No. 268/2004 andMP. 127/2004 

Mrs. Biraja Mishra 
Wife of Aok Kurnar Mishra 
Principal, Kendriya Vidyalaya 
Happy Valley 
Shillong. 

O.A. No. 269/2004 with M.P. 129/2004. 

Shri Ashok Kumar Mithira 
Son of Shri Bhahaban Mishra 
Principal, Kendriya Vidyalaya 
EAC, UpperShiIlong, Shillong. 

O.A. 270/2004 with M.P. 114/2004. 

Smti. ma Baruah 
Daughter of Late Munindra Nath Gogoi, lAS, 
Sundarpur Zoo Road, 
P.O. &.P.S.-Dispur,Guwahati-5. 

O.A. 271/2004 with M.P. 134/2004. 

Shri Athok P 
SQn of Late Sri K.S. Paramu Pillai 
Principal, Kendriaya Vidyalaya, AFS, 
Jothat., Assam. 

5. 	O.A. 272/2004 with M.P. 131/2004. 
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Shri Amit Tripathi 
Son of Shri Debabrata Tripathi 
Principal, Kendriya Vidyalaya 
Tura, (3aro Hills, Meghayalaya. 

O.A. 273/2004 with Mi'. 120/2004. 

Shri Ranjit I(umar Sinha 
Son of Shri Tej Kishore Prasad Sinha 
Principal, Kendriya Vidyalaya, AFS, 
Borjhar, Guwahati, Guwahati - 17, 

O.A.274/2004WjthMp128/2004 

Sri ChandraKumarOjha 
Son of Sri Shakti Kumar Ojha 
Principal, Kendriya Vidyalaya 	 S 

HPCL, Jagiroad, Morigaon, Assani. 

O.A. 275/2004wjthMp. 130/2004 

Sri JanakiranjanDash 
Son of Late MayadharlJath 
Principal, Kendriya Vidyalaya, AFS, 
Digaru, Kamrup, Assam. 

O.A. 276/2004 with M.P. 135/2004. 	
S 

Sri R.C.Agarwal, 
Son of Late Roshan lal Agarwal 
Principal, Kendriya Vidyalaya, 	 S 

ONGC, Jorhat. 
Assam. 

O.A. 277/2004 with M.P. 117/2004, 

Shri K.S. Murali Krishna 
Son of Shir K. Sankar Narayan 
Principal, Kendriya Vidyalaya 
No. 1 Tezpur, Assani. 

	

11 	0 A 278/2004 with M.P.118/2004 

Shri Nilarnani Pany 
Son of Late Murali Dhar Pany 	 ' 
Principal, Kendriya Vidyalaya 	 ' 
Umroi Cantt. 	 S 

Shillong,Meghalaya. 

• 	12. 	O.A. 279/2004 with M.P, 116/2004 

Sri GonaRamaRao 	S 



.! 	 3 
Son of Shri Giona Raghupati Rao. 

• 	:: 	Principal, Kendriya Vidyalaya, 
Misiari, Sonitpur, Assam, 

13. O.A. No. 28012004wjthM.P. 13312004 

Shri Vijay Prakash Mithra, 
Son of Shri Sadafal Mithra 
Principal Kendriya Vidyalaya, 
RRL, Jorhat 
Assam. 

14 O.A.281/2004withM.p 115/2004 R. 

Shri V 1ayakumar M. Karkal 

A . 	
tt 

•.incip1, Kendriya Bidyalay 
okrX 

Dirict - Sonitpur, Assam. 

15. O.A. 282/2004 with M.P. 132/2004. 
Sri A. J othy Kumar 
Son ofSri A.A. Nayar 
Principal, Kendriya Vidyalaya, 
TengaVaIley, 
West Kameng, Arunachal Pradeth. 

: 

16 0 A 283/2004 with M.P.124/2004 

Shri D.C. Chattopadhyay 
Principal, Kendriya Vidyalaya 
Panbari, Dhubri 
Assam. 

 O.A. 284/2004wjthM.P. 12112004 

Sri Ranjan Kishore 
• 

of $Son 	Late Siya Saran Verma, 
Principai, Kendriya Vidyalaya, 
Kokrajhar, Assam 

L 

 0.A.286/2004withM.P.126/2004 

Srnt. Pathamitra Basu 
Daughter of Late Priyabrata Ghoth 
Principal, Kendriya Vidyalaya; 
NEPA,Barapani, Shillong, Meghalaya 

19 4o A No 287/2004 with MP 42/2004 

Shri Arpal Singh Bhati 
/ 	Son of Late Hanwant singh Bati 
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Principal Kendriya Vidyalaya 
NERIST Nirjuli Aruriachal Pradesh 

O.A.No288/2004withMp 119/2004 : 

Snit. Bandana Mohanty 
Daughter of Sri Hare Krishna Mohanty 
Principal, Kendriya Vidyalaya 
No. 1 Itanagar, Arunachal Pradesh. 

o A No 289/2004 with M.P 136/2004 

Sri Devendra Kumai Dwivedi 
Sf0 Chandra Bali Dwivedi 
Principal Kendriaya Vidyalaya 
Duliajan 
Dist - Dibrugarh (Assam), 786602 if 

O.A. 290/2004 with M2. 159/2004. 

Mr. V. Sivaji 
Sb - Venkatrarnan 
Principal Kendriya Vidyalaya 
Karimganj, Assam 

O.A. 291/2004. 

N.M Varadharajulu 
Son of N. Munuswamy Naidu 
Principal, Kendriya Vidyalaya 
Air Force Station chabua, 
Dirict - Dibrugath, Assazu, 

O.A. 29212004 with M.P. 137/2004. 

Sri Bhat Keshav Narasinha 
Sf0 Narasinha Bhat 
Principal Kendriya Vidyalaya 
Namnip. 

O.A. 293/2004 with M.P. 163/2004. 

Sri Gobind Prasad Saini 
S/o C.L. Saini 
Principal, Kendriya Vidyalaya, 
ONGCNazjra. 

O.A. 294/2004 with M.P. 160/2004 

Sri Sri SojanP John 
SLoP.V.Johan 
Principal, Kendriya Vidyalaya, 
Hijuguri Colony Tinsukia. 

V 

U 
b,  
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O.A. 295/2004 with M.P. 138/2004. 

Sri P.C. Ratha, 
Son of Mr. Rama Chandra Ratha 
Principal Kendriya Vidyalaya 
Kunjaban, A.gartala. 

O.A. 296/2004 withM.P. 161/2004 

Sri K. Lakhmipathi 
Son of Mr. E. KothandapaXi 
Principal, Kendriya Vidyalaya 
K.V. Project Sewak, do 99 APO. 

O.A. 297/2004 with M.P. 164/2004 

Sri Md. Shabidur Rahnian 
S/o Sh. Abdul Rashid 
Principal, Kendriya V idyalaya 
ONGC, Sibsagar. 

O.A.298/2004. 

Sri B.K. Pradhan 
S/O Mr. G.M. Pradhan 
Principal Kendriya Vidyalaya 
Kailashahar, North Tripura. 

O.A. 299/2004 with M.P. 157/2004 

Sri E. Ananthan 
Sb - Ellappa Naidu 
Principal s  Kendriya Vidyalaya, 
Tarapur,Silchar. 

	

32, 	O.A. 300/2004 with M.P. 139/2004 

Sri S. Sarangi 
Son of Sri M.D. Sarangi 
Principal Kendriya Vidyalaya 
ONGC, A.gartala. 

O.A. 302/2004 with M.P. 158/2004 

Sri Radha GobindaDas 
Son of Late Sarat Narayan Das 
Principal, Ken driya Vidyalaya 
Zakhama, Dist. - Kohima, Nagaland. 

O.A. 303/2004 with M.P. 162/2004 

Sri P.C. Mahapatra 
S/o Sri S B. Mohapatra 

G 
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9 	Prinipal Kendfiya Vidya!aya 	
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64 Bn. BSF, Jaraitola, Cachar, Assarn. 

O.A 304/2004 with M.P. 14012004 

Sri B. Bvijaya Varma 
S/o B.KannayYaRBJU 
Principal Kendriya Vidyalaya 
Tuli. 

O.A. 305/2004 with M.P. 14112004 

Sri Dayaralll Yadav 
Son of Lt. R.C. Yada.v 
Principal, Kendriya vidyalaya 
Kün1bhirg11r (AFS) Dist. - Cachar, Silchar. 

O.A. 30612004 with M.P. 123/2004 

Sri R.S. RamaflujatTL 
Son of Sri SrinivaSafl R. 
Principal, Kendriya V idyalaya 
New Bongaigaofl, Assam. 

O.A. 307/2004 with M.P. 125/2004 
Sri K. SreeniVasafl, 
Son of KalyaflaSUflda 111  

principal, Ken driya Vidyalaya 
ARC, Doomdama, 
Tinsuk-ia, Assam. 

O.A. 313/2004 

Sri Mandefli Krishna Mohan 
Son of Mir. Mi. MunaswamY 
PrincipaL Ken driya V idyalaya, 
GC cRPF, Langjiflg, imphal, Maflipur- 795113 	

,Apphcaflts 

By Advocates S/Sri A . C .Buragohaitl & N.Brah for Sl,No.1 to 20 and S/Sri A,Dasgupta 

& K.BhattachalYa for SI .No .21 to 39. 

Versus- 

Chairman ,  
KendriYa VidyalaYa Sangathan, 
18, Institutional Area, 
Shaheed Jeet Singh Marg, 
New Delhi — i. 

2. 	Kendriya Vidyalaya Sangathan 
Represented by the Comrnissioflel', KYS 
ig,iflstitutioflal Area, 
Shaheed Jeet singh Marg, 
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New Delhi-I 10016. 
Through its Chairman 

3. 	Assistant Commissioner 
Kendriya Vidyalaya Sangathan 
Guwahati Regional Office, 
Maligaon, Guwahati-12. 	 ... Respondents 

(By Advocate Sri M.K. Ma.zumdar, KVS Standing Counsel) 

ORDER(ORAL) 
SHRI M.K. GUPTA, MEMBER (J): 

Rejoinders have been filed in each case, which are taken on record. With 

the consent of parties, we have taken up the cases for final hearing at admission stage. 

Since the question of law involved in these O.As is identical, we propose 

to dispose of the abovesaid 39 O.As by this common order. 

The applicants were appointed as Principal in different Kendriya 

Vidyalayas. One set of the .said applicants had been appointed as Principals on regular 

basis and others had been appointed on deputationlad hoc basis. Their grievance is 

common. 

By *t present O.As they seek setting aside of the decision of the 

Chairman, Kendriya Vidyalaya Sangathan •whereby direction had been, given to 

Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment 

to the post of Principal, KVS and also quashing such decision which culminated in 

termination order dated 18.11.2004 passed by the Commissioner, KVS. 



/ 
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It is an admitted fact that as far  as the question of validity oforders passed 

in individual case vide order dated 18.11.2004 by the Commissioner, KVS is concerned, 

the same had been the subject matter before the Principal Bench of this Tribunal in O.A. 

No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004. 

After considering the rival contentions of the parties as well as noticing 

catena of judgements by the Hon'ble Supreme Court on various issues including the 

mandate of the principle of natural justice etc. the aforesaid termination order dated 

18.11.2004, which is common to all applicants in present O.As as well as in the O.A 

before the Principal Bench, was quashed and set aside on the ground that when Rules and 

Regulations confer particular power on an authority only, the said aut1ority should 

exercise the same rather than act on the directions of another, may be the superior 

authority. The Principal Bench noted that Commissioner, KVS in his impugned order 

had specifically stated that : "the undersigned has been directed by the Chairman, KVS to 

cancel the Appointment Order...... " . Similarly, the Co-ordinate Bench in para 34 of the 

said judgement observed that: 

"Ordinarily when the persons who had been appointed on regular 
basis as Principals, have a vested right as accrued in normal 
circumstances and they should have been given a chance to explain 
and thereafter taking stock of the totality of facts, an order could be 
passed pertaining to if they could be reverted to the kwer post or 
note." 

At the same time the Bench added that their aforesaid expression should be treated as 

opinion on merits. The Co-ordinate Bench also ruled that: "In all fairness, the applicants 



could have been given opportunity to explain in this regard, particularly to those who 

have been regularly appointed." 

7. 	After noticing various judgements, the Principal Bench also recorded the 

following conclusion: 

"50. These facts which we have analysed, clearly indicate hat so 
far as the post of the Principal is concerned, the appointing 
authority is the Commissioner of KVS and he is also the 
disciplinaxy authority to impose all penalties. So far as the 
Chairman is concerned, the powers are circumscribed by the Rules 
that have been framed. It does not give hi.m the power to remove 
the concerned persons as against the requirement of the rules. It is 
true that under Rule 25 to which we have referred to above, the 
Chairman can exercise such powers as may be delegated by the 
Sangathan or the Board. But our ,  attention has not been drawn to 
any such delegation of power by the Sangathan or the Board by 
amending the relevant rules cOnferring the powers of the 
appointment and of the disciplinary authority or any such other 
power which is vested with the Commissioner of KVS. 

51. 	Once it is clear that the order has been passed on the 
dictate of the Chairman and not by the Commissioner applying his 
own mind as is clear from the tenor of the order, the orders in both 
the cases, on this ground, are liable to be quashed." 

8. 	A close perusal of the aforesaid order passed by the Principal Bench 

would show that certain other observations were also made, which we are not repeating 

here except to reiterate. We as a Co-ordinate Bench are bound to follow the 'said 

precedent as held by the Hon'ble Supreme Court in S.I. Rooplal and Another vs. Lt. 

Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594, It is pointed out 

by learned counsel for the applicants that the Writ Petition (Civil) No.29-32 of 2005 as 

preferred before the Delhi High Court, wherein the validity of the said order had been 
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questioned. 	Vide judgement dated 25.1.2005 the High Court of Delhi maintained the 

order passed by the Principal Bench in so far as the termination of the Principals on the 

dictate of Chairman, KVS. As far as the other question relating to declaration that the 

petitioners were direct recruits on the post of Principal in KV and were entitled to be 

absorbed against their vacancies, it was not decided and the issue was remanded to the 

Tribunal for adjudication. 

9. 	We may note that in all the O.As the order dated 18.11.2004 was filed 

subsequently byway of various Misc. Petitions filed which have also been taken up along 

with the O.As 

io and the dicta laid down in the aforementioned 
10. 	Following the rat  

judgement we allow the present O.As and quash order dated 18.11.2004 passed by the 

Commissioner, KVS terminating the services of the applicants on the dictate of 

Chairman, KVS, with liberty to the respondents to take action in accordance with rules 

and law as held in para 52 of the aforesaid order passed by the Principal Bench. 

ii. 	
Accordingly O.As and Misc. petitions are disposed of No costs. 

- 	
Sd/MEMB(3) 
Sd/MEMBER(A 
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GATJIL4TI BENCH, GUWAHATI 

(An application under section 19 of the Administrative Tribunal Act, 

19S5 

Original Application No..... of 2004 

SRI P.C. MOHAPATRA 

.Applicant 

The Union of India and Ors. 

.....Respondents 

SYNOSIS 

The applicants submit that the recruitment rules provide for method of 

recruitment to the post of Principal by direct recruitment or by promotion or 

by deputation / transfer and 66.213% is by direct recruitment on the basis of 

all hidia advertisement and 33.113% by promotion. On such recruitment the 

period of probation is for two years and the academic qualifications required 

for the post of Principal is Masters Degree from recognized university with 

at least 1 0./o marks in aggregate and D.Ed or equivalent teaching degree. 

The working experience required is the person holding analogous post or 

posts of Principals in the grade of Rs. 10000-15200 or Vice Principals / 

Asst. Education Officers in pay scale of Rs. 7500-12000 with six years 

service in the aforesaid grade or persons holding Group posts or the 

posts of PGTs or Lecturer in the pay scale of Rs. 6500-10500 or equivalent 



"F/ 

	 2 	 '4 

with atleast 10 years regular service in the aforesaid grade. The age limit for 

direct recruits: is 35 - 50 years relaxable upto 5 years in the case of 

employees of Keridriya Vidyalaya Sangathan and age relaxation for SC! ST 

and other categories as applicable under the Government of India Rules. 

The applicants submit that as per the existing recruitment rules, the 

applicants are entitled for holding the post of Principals since they are the 

persons holding: Group 'B' posts or posts of PGTs or Lecturer in pay scale of 

Rs 6500-10500 or equivalent with atleast 10 years regular service in the 

aforesaid grade. As per the amended rules since in the year 2000 

recruitments were conducted every year Similar is the case of the other 

applicants, who were recruited pursuant to the notifications issued from time 

to time during the period 2000 - 2004. All the applicants have cleared the 

screening test conducted successfully with merit and pursuant to the passing 

of the screening test, time applicants were called for the interviews and only 

thereafter qualifying in the interviews, they were offered the post of 

Principal. 

I 
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District: - Silchar 

BEFORE THE CENTRAL ADMLNTSTRATWE TRIBUNAL 

GAUBATI BENCH, GIJWABATI 

An application tinder section 19 of the Administrative Tribunal Act, 

1985) 

Original Application No..&?2?. of 2004 

SRI P.C. MOHAPATR& 

.Applicant 

-vS- 

The Union of India and Ors. 

Respondents 

Filed by 
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District: - Silchar 

BEFORE TIlE CENTRAL ADi'1INISTRATlVE TRIBUNAL 

GAUTL4TI BENCH, GUWAHATI 

An application under section 19 of the Administrative Tribunal Act, 

1985) 

Original Application No 	of 2004 

I. PARTICULARS OF THE APPLICANT 

SRI P.0 MOHAPATRA 

S/0 Sn 5.11. Mohapatra 

Principal Kendriaya Vidalaya, 

64 Bn. 11SF, Jaraitola, Cachar, Assam 

II. PARTICULARS OF THE RESPONDENTS 

Union of India, 

Through the Secretary' to the Govt. of India. Miistry of Huirian 

Resource Development, Central secretariat. New Delhi. 

Kendriya Vidalaya Sangathan, 

18, Institutional Area, 

Shaheed Jeet Singh Marg, 

New Delhi. Through its Conmiissioner. 

Assistant Commissioner, 

Kendriya. Vidalaya Sangathan, 

Regional Office, Silchar. 

III. PARTICULARS OF THE ORDER AGAINST WHICH THE 

APPLICATION IS MADE. 
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The applicants declare that aggrieved by the action of the respondents 

in canceling the appointment of the applicants as Principles of 

Kendriya Vidyalaya Sangathan on an erroneous ground of violation of 

Rules and Constitutional Provisions on equality of opportunity 

without affording an opportunity the present O.A. is filed seeking for. 

a relief of continuing the applicants as Principals 

TV. JURISDICTION OF THE TRIBUNAL 

The applicant declares that the subject - matter of the present 

application is within the jurisdiction of this Honble Tribunal. 

V. LIMITATION. 

The applicant declares that the present application i§ within the 

limitation prescribed in section 21 of.the Administrative Tribunal Act, 

1985. 

rJ FACTS OF THE CASE.. 

A. The applicants submit that the recruitment rules provide for 

method ofrecruitnient to the post of Principal by direct recruitment 

or by promotion or by deputation / transfer and 66.2/3% is by 

direct recruitment on the basis of all India advertisement and 

33.1/3% by promotion. On such recruitment the period of 

probation is for two years and the academic qualifications required 

for the post of Principal is Masters Degree from recognized 

university with at least 50% marks in aggregate and D.Ed or 

equivalent teaching degree. The working expeliellce required is 

the person holding analogous post or posts of Principals in the 

grade of Rs. 10000-15200 or Vice Principals / Asst. Education 

Officers in pay scale of Rs. 7500-12000 with six years service in 

the aforesaid grade or persons holding Group B' posts or the posts 

C.0 



of POTs or Lecturer in the pay scale of Rs. 6500-10500 or 

equivalent with atleast 10 years regular service in the aforesaid 

grade. The age limit for direct recruits is 35 - 50 years- relaxable 

uptb 5 years in the case of employees of Kendriya Vidyalaya 

Sangathan and age relaxation for SC I ST and other categories as 

applicable under the (}overmnent of India Rules. 

The applicants submit that as per the existing recruitment rules, the 

applicants are entitled for holding the post of Principals since they 

are, the persons holding Group B' posts or posts of PGTs or 

Lecturer in pay scale of Rs. 6500-10500 or equivalent with atleast 

10 years regular service in the aforesaid grade. As per the amended 

rules since in the year 2000 recruitments were conducted every 

year Similar is the case of the other applicants, who' were recruited 

pursuant to the notifications issued from time to time dunng the 

period 2000 - 2004. All the applicants have cleared the screening 

test conducted successfully with merit and pursuant to the passing 

of the screening test, the applicants were called for 'the interviews 

and only thereafter qualifying in the interviews, they were offered 

the post of Principal. 

The applicants submit that initially they were offered tlie post of 

Principal on deputation basis (the word deputation is used as a 

misnomer in the appointment letter by the respondents since all the 

applicants are the regular employees of Kendriya Vidyalaya 

Sangathan and the question of deputation does not arise) It is 

pertinent to point out at this juncture that the appointments are 

made only against a general vacancy and all the applicants belong 

to the general category. As such the applicants humbly submit that 

• their appointment is done only against the general vacancies and in 

the process the systeni of reservation was not .  ......... nor deviated 

from the prescribed recruitnient procedure. it is not out of place to 

mention that at the time of initial recruitment after conducting of 

screening test and interview, the respondent Sangathan has 

followed - all the rules and regulations with regard to the SC/St 

C 



reservations. I submit that the Principals like the applicants were 

also assigned their all India seniority. 

D. That applicants respectfully submit that the anienciment of the 

recruitment rules existhig as on date were done pursuant to the 65th 

Meeting of the Board of Governors of Kendriya Vidyalaya 

Sangathan on 19.03.1999 and the rules and regulations so amended 

are not modified so far any further. The applicants recruited 

subsequent to the amended recruitment rules have put up 

outstanding work and they are discharging their duties to the 

utmost satisfaction of their superiors. The Minister for Human 

Resources Development is the Chairman of Board of Governors 

The Minister of State in the Ministry of HRD is the Dy. Chairman 

and The Joint Commissioner (Admin) shall function as the 

Secretary of the Board in his capacity as Ex-officio Secretary of 

the Sangathan and the Board of Governors consist of other 

members including Commissioner, KVS and two members of 

Parliament etc. 

As things stands such it has come to the knowledge of the 

applicants through the News papers and one such news item 

appeared in the Hindu dated 20.11.2004 wider the heading 

"APPOINTMENT OF 300 PRINCIPALS CANCELLED". The 

applicants fall within the category of those appointments are 

sought to be cancelled by the action of the Ministiy of Human 

Resources Development in a most arbitrary and illegal maimer 

under the guise that these app ointments were made in violation of 

Rules and Constitutional Provisions on equality of opportunity. 

Such action was initiated by Ministry of Human Resources 

Development (MEIIRD for brevity) only with an intention to 

unsettle the settled issues to somehow over rule the decisions of 

the previous Govermnent/ Administration. 

The applicants submit that the applicants apprehend that 'they 

would be reverted without giving an opportunity in terms of the 

principles of natural justice and also in vioiiition of all the norms 

p.,. 
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and protection available to the applicants as laid down in various 

instructions and judicial pronouncements from time to time. It is 

further submitted that confirming their apprehensions, the 

respondents are going ahead in a frenzied spree of reverting all the 

Principals recruited subsequent to the amended recruitment rules 

which are in force as on date, including the applicants herein only 

to please their political bosses. 

U. That applicants submit that the order of reversion was already 

issued to some of the Principals in many regions through out India 

in: violation of the principles of natural justice. One such order 

• 

	

	 issued at Delhi is ified herewith and the respondents are issuing 

similar orders to all the applicants herein. it is submitted that non 

of the ajplicants have been reverted so far by issuance of such 

order and the balance of convenience for issuing interim order to 

continue the applicants as Principals s in favour of applicants. In 

the circumstances, the applicants have no other alternative or 

equally efficacious remedy except to approach this Hon'ble 

	

Tribunal in the exercise of its jurisdiction under section 19 of the 	10 

Administrative Tribunals Act, 1936. 

V'I GROUNDS. 

The respondents ought to have given a reasonable opportunity 

to the applicants before issuing any orders, which are adverse to 

•  their service conditions and thereby violated t he cardinal 

principle of audi altarem parteni which is the basic tenet of 

Administrative Law. 

The respondents ought to have seen that as long as the 

recruitment rules are not amended the promotions given to the 

applicants cannot be withdrawn. 

C) 	The respondents ought to have seen, that. any amendment of 

recruitment rules is prospective in nature and camiot be 

F•c.. 
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nnitted to be given a retrospective effect and therefore, even 

the recruitment rules are amended / modified, the services of 

the applicants cannot be disturbed. 

The respondents ought to have seen that all the applicants 

belong to the general category and they were recruited only 

against: the genera vacancies and are confirmed against the 

general vacancies and as such their appointment cannot be 	* 

brought wider any dispute. 

The 'respondents ought to have seen that the Minister for HRD 

is only a Chairman, of the Board of Governors and therefore, 

acting alone he cannot over rule the decisions taken by the 

Board of Governors in their 65U1  Meeting conducted on 

19.03.1999. The respondents ought to have also seen that no 

retrospective effect can be given to such an illegal and arbitrary 

decision and dislocate the applicants herein 

• The action of the respondents is arbitrary and violative of Art 

14 of the Constitution of India wherein the right of equality 

befbre law is provided. In the guise of protecting the equality of 

opportunity the right available under Article 14 ol the 

Constitution of the applicanis is being disturbed. 

The respondents ought to have seen that Article 311 of the 

Constitution of India provides for an elaborate procedure in the 

event it has been decided to reduce him to a. lower rank by 

providing a reasonable opportunity of being heard and the 

action of the respondent is inconsistent with the same and 

therefore, the proposed action of the respondents is liable to be 

held bad in law. 

Ii) 	The respondents ought to have seen that the app ointments of 

the applicants were ratified by the Board of Governors in 65 th 

Meeting held on 19.03.1999 and therefore, the order of the 

Chairman is illegal and the said 'order is proceeding on an 

erroneous presumption and a rather misleading ground that the 

appointments were done by the Commissioner and therefore, 

?c 
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the Chainnan has got the power to review the same. It is mot 

respectfully submitted and reiterated that the appointments were 

by the Board of Governors and as such the Chainnan 

being port of the Board of Governors, he alone cannot take, 

decision singly as Chainnan without the convening of the 

meet 11g. of the Board of Governors. Moreover, assuming for a 

moment but without admitting that the Board of Governors has 

consented to the decisioii of the Chairman, the same cannot be 

given a retrospective effect to cancel the appointments given to 

the applicants. 

i 	The order that was proposed to be served on the applicants 

makes a very curious reading that since the initial appointment 

itself is void abinitio , and non-est in the eyes of law and 

therefore, the cancellation of the same without issuing show 

cause notice is justified in law is a self serving statement to 

justify their illegal and arbitrary act in canceling the rightful 

appointment of the applicants. 

The respondents ought to have seen that the applicants who are 

recruited as per the extan regulations and having worked for 

more than four years as Principals and having been regularized, 

the proposed office .order is nothing but an attempt to deny the 

principles of natural justice. The respondents themselves 

offered the appointment to the applicants and the basic 

minimum requirement of a reasonable opportunity being denied 

to the apilicants  shows the vengeance that is being exhibited 

towards them with utter disregard to their employees. I 

. The action of the respon&nts created severe damage to the 

careers of the applicants, they could have applied in some other 

organizations had they not been appointed as Principals in this 

respondent organization and it is now too late in their careers to 

do the same, and irreparable damage that is being done by this 

arbitrary and high landed action need to be given a serious, 

consideration by this Hon'ble Tribunal. 	 . 

ia4-c 	 , 



1) 	The applicant may be permitted to urge other grounds at the 

time of hearing. 

DETAILS OF THE REMEDIES EXHAUSTED 

As applicants declare that in view of the urgency there is no other 

alternative or equally efficacious remedy except to approach this 

Hon'ble Tribunal in the exercise of its jurisdiction under section 19 of 

the Administrative Tribunal Act, 1985. 

MATTER NOT PREVIOULSY FILED OR PENDING WITH 

ANY OTHERCOURT. 

The applicants declare that they have not ffle4 any writ petition or 

application before any other court or any bench of this Hon'ble 

Tribunal nor any such application is pending before any theni 

regarding the subject matter of this O.A. 

RELIEF SOUGHT 

For the reason stated above, the applicants herein pray that this 

Hon'ble Tribunal may be pleased to call for the records pertaining to 

the cancellation of the appointments of the applicants as Principals 

and consequently direct the respondents to not to cancel the 

appointment of the applicants as Principals by declaring that they are 

appointed as per the recruitment rules and to pass such other or further 

orders as it deems just and proper in the circumstances of the case. 

INTERIM RELIEF IF ANY SOUGHT FOR. 

Pending finalization of the O.A. the applicants herein pray that this 

Hon'ble Tribunal may be pleased to direct the respondents to not to 

cancel the appointments of the applicants and not to revert them as 
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PGTs as the balance of convenience is in their favour and pass such 

other or further orders as it deems just and proper in the circumstances 

of the case. 

XII. PARTICULARS OF THE POSTAL ORDER 

IPO No. 	sfC Date. - 	 F) 04For Rs.50/- 

Envelopes with acknowledgment 

C. 	Vakalat 

d. 	Material papers as per index. 

XIII. LIST OF ENCLOSERS 

Appointment letter 12.06.2001 

Paper Notification dated 18.11.2000 

Order dated 24.06.2002 

Order dated 07.07.2003 

• Order dated 28.06.2004 

6. 	Paper Notification the Hindu 

F.  C- , ~-Ib kq&ty;" 



VERIFICATION 

I, Sri P.C. Mohapatra, 5/0 S.B. Mohapatra, aged about 42 yrs, by 

profession service, resident of 64 Bn. BSF, Cachar. Assain do hereby ,  verify 

that I am the applicant in the accompanying application. I am acquainted 

with the facts and circumstances of the case. I hereby verify that the 

statements made in paragraphs 1 to XIII are true to my knowledge and that I 

have not suppressed any material facts. 

And I set my hand in this verification today 	November 2004, at 

Guwahati. 

4. 	op4 

Signature. 

0 
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KENDRIYA \!ID?ALAYA SAI1GP.TUAN 
E3T'l.I1 SECTION) 

q 
I 

SPEED POST 

13 — INSTIT'JT IOL'lAL AREA 
S}IAJ{EED JEET SIHGII HARU 
NEWDEUII-110 016  

l,7_4/2001VS(E.11)/0065 	
DATE: 

TUE ASSISTANT COM1I SSIOt1ER  

KENDRIYA VI1)ALAYA SA11(ATHAN 	 V 	 I 

1< EU I 01 AL U ' 1 (. 	J H th I I ,  

Subject AProLntment of 
_1 	Dio11i ...........- ........... 

to the post of PRiNCIPAL in Kendriya 
-. 	 V iej'Jj rva 	nrathtn by trsneier on I)EPNTAT 11)11 

I3AULS in Py cal' of ks. 10000- 
V 	 - 

S ir/t1rdam 

On the b&ir of tiv,  rocornendatior's of the Selection 

COWTflI ttO. 	t1iI 	'CfflP tøt 	authorIty 	hee approved the 

L4JOifltiflr.flt of . 	P.0 Motpe.trn _____ 	_____ 

in KVS on d e putation basis in pay ecale of R.l000O 	32b 

15200/- with effet from the date heishe assumes the öhare 
,fthe post. His/Her deputation in KVS will be initially for 
a period of ONE YEAR or till further orders whichever. Is 
uirii.or. Tho period of deputation can he extended- on year to 
'er baai 5 tor e, m/.ifliUIfl period of 5/years depending UOfl 

his/her conduct end. performance and aduinistrat,iVe 

exigencies. 	The appointment will be Roverr.ed by usual 

---deputation terms. 	V 	 V 	 V  

He/She Is posted as Principal at Kendriya Vidyalaya. 
olcler  

Ue,She wili have an option to draw pay in the ooale 
of the post or draw deputation allowance as per Govt. of ,  

India brders/ inotructiOfle on this subject. 	 V  

hr1 p.C. MoIipitrt my ne informed 
3.
thot this appointment on dputotiOn will not confer on him/ 
her any claim for permanent sbsorptiOfl/regu1ar appointment 85 

Principcil in 1<endriYLi V .dyalayn onp.othan. Moreover, he/she 

rtnflOt claim for eztenzion of deputation period as a matter 

of right-. It zhnUirJ bc oar.Ly undrstOOCI that the aforesaid 
period of deputation can be curtailed at the sole discretion 

V 	
.n I ri: rrr-r 	V.V. 	On 	comp) et on/termifltt. on 	of 

de nuta U ton pci,' IoU. 	liei she wi I .L be raver tMd Lack to h. /h't 

. 	/ 	
Parent Of ee.'ieder PoEt. 

01 ) 
(__ 	,•4 

Contd. .. .p/2... 
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that 	P.C. inty 
piee be re1ie/ed the intrunt' loin at 	V. • 	

. 	 leteat by 30.6,2001, ii)p whjh it W 	b th not, In r&pcl in 	tfp nrj tN 	w 
tr 	t; 	W I.Jfflqj wi tTht, 	tr'he' 	not I oe, IL tni' b 	eflaw'ed thL n dlsojpljnLsv C3e 
Pendlni or 	 . 

In Ce it 

 

	

is ouni 	
tJit the c1djd 

dccc n 	t.in/jjuij'ji 	th 	e11jIjljt\, 	condItjo J:I 1 •rjheJ in lecrujtrnent Rules for-the 
	

0R • ngle. or ha furjehecY i1b'ret Partjcu1r, or Suppressed 	ny mat erlal/informati .  in the 
ap~ licaticln for the pj, 	Prjnojpei 	hi8/her:deputl. shl1 Stend t'hj1ated 	 . 

 

___________- 	
--•. 	 . 	 • 	

• 1 • 

 

Your 
4 

( V.
. rA 

'1t&nt 0 fl\ifjinerc Adrnn, For Coj33 ionpr 

'CP to: - 

- •1 	 Shrj P.C. ?4ohpt ra pç ( )  
DOO1G1i, Uaoh 	

- 4 224Oi 	- He. rnsV :cIn:flunjt 	hls,'hr aotnae to thia imme OfL'jcci withj11 
	cje 	r 	ue o.f offerdalo repoL't to Posting Place' as 

ZiNth

b, the stipuIterJ perjC 
• 	

DOlchera 

Stated 

he eue5t to iflt1mte th date o
ij Con rn 	L thin OfCj 	wol l ze Ltiflt 	orfln)j 	I onp 	

(V3, RU, concernd by Speed Post,' Fa. 	 . 	

• 	
I) 

- 	Th Principa) 
I 	 No 1 	OlQ1j • • - 	

• 
JI 	I I 	 1fl 	I 	hV0. I 	

A 
I/'ha in rut 	- 1nLjrn 	the dt of •iOing 

• 	 of the iflCuJfl()eflt to this 
otfje immediately by Speed Poet/F8 	 - 

• 	Peroflj fii.e, 
 • 	 - 	 • 	 - 

- 	 . - • 	 • 	

- 	 Assistant Lolnmis8jnfler(A(Im( 

• 	 •• 	 - 	

.-• 
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j.. . 	 . 	 KJNDRIYP VI1)YAtAYA SANG'ATHAN • ', 

(Estt I3 Section) 	J 
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• 	

." 	
Institiona1;ea , 	:• 

Shahid Jeet SinghMarg,' ', if 	
. f  '. 	 . 	

• 1 	.• 	New De1hi.-1i.QO16.'' 
Ilk 

/ 	
No 	F. 7.0/2002 KJB(Er3tt. II) 	 4 	tated;- 

-.-'- '- — di 	_ 	.----.--- 	. 	p,l. 	 .. 	. 	. 	1 . .. 	-:•:•:;-,•• r:-.. 	 I 
I 	i " 	 I 	orrxcE ORDER 	 I 	 ' h 

1/ 	 1pprov1 of the cometont authority iaherby'. 
V 	convoyed forexteiision of, deputation peiodsin'reapedtof the 4' 

• 	'4 :fo11owihg 	 ihohãe beehL 
IT 	;working'on' deütation oasis Jor a period 6fs one more' year or,  

.r 	ti11 
each; - 	n  caucclaam 	k!6 eee'iat 	 'a acme •i 	•,.t 

Name f;Princip"1 and '' 	' t' iDat of 1  extenaidnj 4 4  

	

I 	Ky where.iorking 	 :'t .deputation period? 
I 

 SILCUAR_REGION  
i 

01. 	 SURI SG SHROTI 	• 	 16.7.2002 1 - 	RANGAP1HAR 
,..a.. it., . 

: 02,i: 	SHRIURESH KUMAR. . 	. 	. 28.6.2002H 
I ' 	 BOKAJAN  

03. 	 SI-1RI' K SFcEENIVA13AN 	. 	9 , 7 . 2002 
DULI1JAN 	 .1 	 • 

04 	 SI-IRI KN BHATT 	 29.6.2002 
• 	- 	 NAMRUP 	• 	 .. "' 	

•• 

05 	 81IRI DK DWIVDI 	 '. 	27 .6,. 2002,' 
DOOM DOMA 

- 	 • 	. 	I 	.9 	, 06. I .SHRI B VIJAYAVRMA 
tDIMA tJR 	•. 	 •'' 

!. 	 • 	1. 
SHRI E ANANTHAN.I 	 .. 	11306.2002&( 	. 
KUMBHIGRA.M . 	. 	 • 	. 	I 	 • I 

I 

SHRI MKRISHNAMOHAN' 	• 	
•1 	

i.2.(.20024  
LANJING NO2 IMP 	I 	• 	 I  

SHRI PC MAJKATRA 	 26.6.2002 
DH0LCHR 	 •••,, - .1.1 

- 	10 - 	SHRIV3SHIVAJI 	 27 6 2002, 
I 	

NO.1 SILCHAR . 	 ..• 	,s1t 	• 1- 	• 	-.. - I 	 I 	• 	• 	• 	
1 	 ç 	•. 	.. .1 	.c - 	• 	• 	. 

• 	 . 	 $•$tI 	.1 	 ' a,; 	. 	I 
11. 	• .SHRI DR YADAV 	- 	h' 29.6.2002 •f  

KRIMGANJ 	.• •. .. . 	,.• 	. 
-I. 	.-,....-. 	-.•-..•.•.-..--.-•--- 	 . 	I . 	• 	•... 	I 

12 . EM :REDDY j. 	 1.6 . 7 .2002 

	

I 	PANISAGAR  

	

I 	. 	••• 	• 	.' 	•: 	..L; 	I • 	 • 
— 	'13;- 	,. 	 • 	iL, 30.6.2002
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Aizwal, 

	

I 	1 	• 	• 	• 	 • 	. 	• 	 1 

I 	. 	
•. 	

.' . 25.7.2OO2 	. 
II 	

q; Zakhama, 	 I: .;:'• 	t.:1j:t 	 .• : 
;• 

•L:•-. 	• 	U 

14 	
. • 	. - 	• 	• 	 - 
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(IaI(r A tn h) .' 	• 
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I 	SrIIiO/ 	 . 	 S  • 	 • 	 • 	

.. 

2 1 /, 	cit Ci,iii;, ssjo,w, Li S Ro c 	 :i1 the eque1 i,o, tna , c,e 	)"), In the sq3cok (/I' I 	 ?vh, 	a1WtDfIoI? 
• '• 	 . 4 	

if/!!II'(/j(J/i'jy (Ifli ('lw 	lH(I/ hJ 	 (Ia pc', 3. 	7i; C)loj,7,Ia,, i\fC Of'K/7c/,j'(J i'idyofaa C0IIcL'i'!l , d, ,. 	:'i, i. (/ucCilj?7 
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Kendri.ya Vidyalaya Sanga than 

	

(1 t1 I 	ecLion) 	 Pe 
18, institutiotial Area, • • 	

. 	 Shahjcl Jeet Slngh Harg, • 

New Delhi -110016 
// NoF 1-01/2002 KVS(EStL I) 	Dated,- 

OI')Jcj; OU I)hR 

S . 	 y 

In terms of the offer of appojfl.tn)ent, to the Post of Princip 	on deputatioll basis ,approval of''the 
compet:eht uthorty is hereby 

Conveyed for extensioti of deputation 
Period in respect of the following .Princjpa1 of •Kendrjya 
Vidytiayas , who have been working on 1  deputatjo báIs fo period Qf one more year.Qr till further Order 

- -----------------,- --------- SNo, 	Name of Principal 	Date upto which perIod and Ky whern workj ej 	01 el o pI.Itf.i (:ioft extended  jp 

"i.lc.hr Heqion 

01 	 Shri S. G. Shrotj 	 15.7 2004  1. Rangapahar 
 S 	 S  

02; 	 Sh . Suresh Singj 	 27.6.2004, 	S 

S 	 .. 
(Under order ó  F transfer to No, 2 .rmy l311uj 

03. 	
hri K. Sreenjva9sar 	 08.7,2004 ARC Umdoorna  

K N I3ht Shri  
Namrup 	 28 6 2004 

S 	
S 

05. 	 Shri. D K, ?)wi.vd i 	 25 .(, 200 DUliLijan 	
S 	 S 

	41 

P6. 	 Sh.B.Vijaya Vernia  r1 	 09. 72004 

07 

Ulj  

Jh:i E./nth 	 S 	29.6,2004. KUrnbhigram 
-- 	 S 	

(Under order of transfer to Silchar.). '  
08, 	• Sh , M.krjshna Hohan 	 29,6.2004 	• No.2 Imphal 

• 	Sh.P,C.Mahapatra 	
.•  Dholchera 	 25.62004, 

•  

Shrj V.Shivajj 	 5 	
26.6,2004. No.1 Siichr 

(lJnder order of trF.insfr to Kariingnj 

- 	Shrj DR Yadav 	 5  
Kirimganj 	 28.6.2004. 	

S 

(Under order of tranfr to Kurn),h igrani) 
• 5---. 	

S 	 p 	

* 	

- 



Shri R,G.Das 	 H' 
- 	 Zakhama 

• 	-  13 	 . 	 hri S. Si:ingi 
OiiC Acjirtaia 

Shri. PC IaI:ha 

; 

.'., 
24 . 7 20O4,i 

28 1 2004 	' 

02.7.2604.' 	.- 

A. 	 31 	'7,2004 • 

(Uridci 	ol ie r 	of 	tiaiitr 	I u 	BaKoh ) 

Shri 	P John 	 27 	67004 Tinsukia 

1 Sh 	N 	Ic' 	choudhal? 	 04 	̀V. 2004' 
Din Jan  

hinder 01 dc 	of 	t 	ansfei 	to t'lo 	I 	Jamgarj 
i 	 F 

18 hi t 	T) 	'3un] 	 04 	7 	2004 ONGC 	Nzjr..i 
r. 

19. Sh .Suc1hika.i: 	Slngh 	 . 	25. 	2004..:t 
Dimapür 	 . .. 	'1. (Under order of 	transfer 	to 	13HU Varanasj1 ) 

02. 	, 
appointment 

The 	terms 	and 	Conditionsof 	the' 	offer 	of of 	Ideputation 	to the 	post.of.Principäl'rajnt Unaltered, 

Duty 	Cninlict(per)- 
for Commissioner. 

Copy to:- 

- Invidual concerned . 

Asstt Commissioner, KVS, Rgional office, Silchar 
with the requett to make proper entry in the 

—servjCe book of the individual concerned, with 
-- 

	

	propor. aLt:o:itjoji imiiiodiat:oly and also regulate 
his increment as per rules. 

- 	.3. 

'ChaIrman, VMCof KendrIya Vidyalaya concerned. 

.. Education Officer-(vjg). 

Assistant Commissioner, KVS, RO, Ahmedabad/ Jammu 
/Patna for favour- of information. 

Office Order File. 

'*} 
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• _______________ neL- 
A / NI)!?! ) 

IIv- IN.(JTIQAII,.I/?/:.l, 

,fl ' IILIII — ii a 

1 	/ 7/2u02 KV(Lsu I) flatcd 	28 	6.2004  

U/I ICL  

Iii 	lu/illS 	CI u/Iu 	OI/7/ 	(f (1/)J)Olfl(njjn( (0 (/l 	/l0.( or 11(PIC(p(I( (Ill 

j ' ts/on of 
ufiwfu11uwu,,g F, 'riipui 	uf) ,,d,,  u I ,s ,/u lu 

torkjiiç' Oil (it'pliki(jii bosis , f 	a pi'iioi/ ofO?li' 111070  o,ds !i/licjlt'v,'' is 	as i,'idicated a 	ainsi ead,,'- 

S. NoiName o (lie Principal 1K'! 'Moro \'orkiny 	ID 3 LO upto \vhich 
period of Uepu(aliof 1 
extended 

.1 	'JIlt, 	,ll\r.t 	.11 	ll"U 

I 	I 	I(:iritiiil 	I JiiuIl 	;v;v 
V..l'4 	I'UlJ))Lil 	 /,tl,%ll/ 	(,ljI,l 

IArlrn 	 LU( 	)(ln, 

POpUL 
2'1.06.2005, 

kTh 1S 	PvinrIr; 	Pkh Sikr 901 
00 	S (it Si 	i Ii Ct c,u 	ci I JiIVI,I 
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02. 	 IL is ciarifid hea that  

i) 	the period of 
on year to year basis for.atuaximum1priOd of . 
five years after recknoing the initia1 date of 
3oin1ngQn 	deputation 	dependlngl 4  upon the 

	

• 	
inc1i.ridua1 conernedPriricipal 	cortduöt.and . 
r?erora1\ce and administrative exien1 	1it 
(flJ\ VIA, rum t:.1,oii 	Hooever , 	t:h, P. 	appoLn t me I'j t 	on 

	

• 	 de?utation will, tiotççrtfor on ,?-im/tier  any, çlairn. 
for periiunent absorptlon/regu1ar D.pOflt ES 
Principal. in Kendriya Vidyalaya ;Fihgathan, as 1 well1 
as h/he. should not ciim jI or 	:t;•nion of,: 

	

• - 	 cleputtJo.ri prto 	h. nL:I 	of i'lghL . 

-1.) •. 	 be cur t:a:Liod it 
the sole discreation of the Comi 	thrir' 
Icoition/teriniriat,ioi of deputation petio, 
ho/she QiII herverced 0ha:1r.oto his/her Pareni: 
office/feethr post. 

an_.conditJons. of the: offr of -
EppointInent o deputation to the post of 	rincipal- of the 

	

i.r)i.v1Ll co)cornec1 3Ofl ir U.I13 lirred. 	
0 	

0 

• 	 (V.IK.Gupta) 	 0; 

Deputy Comnissioner(Adm & Fin) 

	

forCommissioner. 	 0 

:1 

	

— - 	 0 	 •0_ --_ 	0 	 I 	 , 0 

Copy to;- 	 0 	
0 

OL 	 Individul conbrnod £rincipa.l. 	
-: 

• 	0 

024 	0  1 	Conmsionr ,  KV,, 
request to mak&!jthetpropr.:Antryin00thas.erv.ice0: 
book of the individual concerned with prope 
attestion -immediately and alsoregulàte his 0 	 liticrtment whW\ithduefor:thisj year Under the 0 
Provision)/6f rules .asooextended  from i!n9 	tim,,. 

Chairm • VMC of KendriyaVidyàLaya concerned. 	- 	• 0 

Education Officer(Vig). 	- 

Officeder file. 
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c'iur.y CIthLItIl ksdy* 	,i 	Currespunden, 	- -nt R *iy juncitire. DtiiIn . 	Akcd 11 tht'r had bc'n LIfly 

	

-a---- 	, 	 U)' uur 	 . 
today. 	 . . 	. 

, . 	. 	fPtc t(ntny with cvct • w Pant, NOV. 1L Indlo has cx. Huhg 	 . IndIa. said they puittIc . but . titu i 

God crnlcludcd on 	 • 	. 	. 	
Pz$Idw 	repunsc from U.S. ofItcJrt1, he . 	. . 	In ).J1c:Idom5.:.d. prcscd crong Concern' to th& U.S nIaiIon 	a sIgnitkan Washington vaIuoc. U C1UtIOn. 

eJ)c)red 	1 c8.:! (Jnitcd States oIIowIg reports 
• tflflSfO1miHot, and the U.S. s . IiIj with II1(1kI md tcciJi Mr,  

- iticts. 	- 	,. 
.01 • 'fin iIBI)Cfl(IIflE Aiiiet1ci 	rceit In ImI tt a MriUeIc liush'ø I)eIsoI1! Cuuhiflitnient W titni 

 two 0111er8  were 	
The Vo(OiKIt Secrcn 	Sh . • thnrt1 (ICJIH)CaIIC vuIuc, 	• 	fr s 	 rein. 

: 	
J('n(1er, SI1iJnYndiiv, nriti 

SftIO 10 PakIstan. . 	. . 	
panHer, Pflki1nry in Icriiis of take It fonvnr(I, 	• all ' 	 I . . 	Aii i ii HI) led by 	

SflliIH who k In iho Ui 	in tidi coict iho ded3IoI • tI(jfls w•rc COIIcer,le(1, wjiljo (he 

S 

	

	
tnifl, 10 kiii 

101•111 ? CWVCyed this ConCern to e;ifor to UI
)plySOphis(1ca(c 	VCfl1).. United Stis his an 	SUp. .u, At I 3 c1UsLItaJ Dhia 

1:iyfl oI2ers were ln 	
U.S. ofIjdI, nCUnIing the Na-. ons to Pakfsian will Inevitably. : PIyfcktonjI1) with Pikstan, it 

briateci iavlld:tr, flreci (lanai Security Adviser, Condo- 
Ihve ani i'npaii on I)usI(ive was supporivc of the hidIt.Pe. . 	 jSOIV(f after hcng cor. ICCZ7J1 fflce In Wasfiinguin. 	
sentiments and goodwill ihat . kisian dakjue, It would also OJ)k' vheii 1w a(wItIpt. 	I IC IMr. Saranj tia pointed have come o charncicrjse ln 	Continue to lake U() Concerns at Bafii locality. T io 	(liC 

rCPcrcusslons of such dia.U.S. reIations. the Extcrnal relating to cross-border terror- 
. 	

lircd. . . • . . • 	. , 
. 	

kiite three persons. sales n the india-Pakistan dia- • IrairsMinist!spokmat said • ism, thc spokesman added,{ 
	. 

cc took the havilijar 
ple rcsqrted to arson, 	• . 	

. ttcc OutpoSt,rvChfclCS 
 it 	 6V300 KV :per and a godown, of . 	. 

I.

t,  
I prin apals cancelled' 

fly Our Special Correiwndcn( 	rcea(ion rules of the Giveni. decision to concel the PPoint ( 	 meut." 	r. 	. 1 	. j 	ments wn Iukcii nftr it scrutiny - NEW DELHI. NOV. 19. The I Iuui 	Given the vacuum (lout will tie of doci 	rcluiii to the 

	

' 	
l(esourcc Development Mfmui- creati,d Inn number ol Kc,ud1,j flStIm Meetiuij of lime Oem d f 

	

t 	I  try 
today cancelled the appoint. Vidytilayng ncrog the Country, Goverjuu,j s of K\'S. "1 i'se docu. mont orders of over 300 

the Ministry slinuthaneoish; an- Ineuut'; u CV(3111J that the Coni. 
Kendriya Vldyalaya principals 'itounced -that a drive would he missioner's power to appOint 

1 Issued during the Murli Mann- undenaken to fill the backlog of principals was not follvwcd 
liar Joslil regime as these op 	vaeancis for principals hunt 	resulting In Injnstic0 to 

were "made in the Scheduled Ca_ste and Sched. persons l)rlOnimig to both rc 
thrcewhccIer,ou, violation of rules and conscitu. UIcdTb&catcgorles ISliowed served and gciral 

categories? fresh perniltl had 	
tional provisions on equality of by a general recruitnlejit for all 	Besides, cotmt(ttljonal provi- 

3knowso far. The Judges.; opporwolty, Cancelling the ap-. categories to fill tip the temain- Sions oui equality Olopportunity 
why addition. pointments, the Ministryalso is- ig vacancics, ' wereviola(c us persons belong. 

were beIng sought sued orders repatriating them to The Rccruitnmi1t Rules for . ing to reservcd/p;ietaj catego '• , ,,. ' I ,  rcewlieeier oper-' their parent cadre, 	
principals in KVS will be amncud. iles tild not gv tom opportunity 2,001) fresh 1Icenc-; 	•Thesol appointunents were ed to make 45 per cent at lime to compete for the t m be 1sueij. mC . 'made in oxerclsc of the Comnmis. pQst.gractu,atc level time qualify. 	"Also, while appointing tho 'I liroiwsed eprcss- 	sioner's power to appoint prlr1. ing mark for direct rccruit. 	dtpumauliiu,kms ott &'gaiar basis i1 t 1 ccs projects for 	cii)uls 011(1 cleared at tIme 65th 	

ilte qtual1yimug murk had been as pm im)ciJ)als, who were $mmitlñli , 	Ilcltur.Cnrj 	
mnceUtug of the Board of Cover. .- Increased to 5o per cent by the taken out deputiut lun for it 6xedir  

 uvalI submnitteti to 	
iwrs of (ho Kendriya Vidyaluya previous rc8ImlIo $to the dlsad.. tenure, ilut, iln'mt Conmnuls;jo,mt.r . limit ii fun! deciskit, Sangrulman (KVS) on Marc!, , vantagc oft mc reserved categu- had. not followed the Supreme Ii ken at a hlgim.Ieve! 	1999. 	.11 	 s 	des. 	. 	. 	 . Court judgment on rcsca(iom, 

	

Ithe ClmlclSecrc(ør. 	The appointments WCIC lnh 	.The ruleswjfl be amended to thereby depriving the igi 
lii, I (aryana, Hajos.' tinIly made on a deputation ba- - reduce the number of yeats fur rights of j)CI suns i;eiuumgiuug to 
ttar Pradesit to be ' sis and Subsequently many of promnotiomi as principal front time reserved can'gouics fiomu on December 2. 	time flppointecs were regularised vice-priiicipaj. 	 getting appoimuI(d as Principals 

- 	-- 	
"In vloiation of the 	S rulesaini 	• Accojtig to die mniidsiry, the in KVS." the imuinhimy said. 
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/, '1il,,:'..ijOlcS St 0 ttti,h.,.I (..I cuilirulul III,, littlO to lull ill lu" hilillo ,h I'uluudlhunu)s In I'.nc,ilityna Viulyol 1':'. 't il,'  

I ho, ttOr(c'325. h02(ot/' by h,:u..I..i nuu uiotutlIli-u ttni,In Ilnuct iui,ticittbol Iltonch ciflhVlcifl Ilun (nuihiniltb:,l.ihii..1i,I tin,'. I 

t..,lo f,,.iu i'iuo Otc1rc,uIon,hi'u tlliuu' I C. It 15 IS. nbbllincin.I • 2 Ci'Ii.,oI'n And 1,10,) lI db,ncl cociuihhiutnuut I., 1,11 till I)..o  
uii,.0cc- bn of 'tt,, ç t 1 ..,ui I. I "i:,o I' lu,ii,lll,'j tIm hrrlIrc,vti,tj 

A,1n : fI.ocil.( not .Oiu'd.,.l ,tt ',,.,I  0 (Itt Ilia InSI ut:uti) 01 iOt,ulti)  It liiuu (i)iIlt,l:l)Ik,tt, (I Ii,lutKnl))t) lol 1 ,u:,:1 111 )tl( :/hIci,l 'un '' I 

Doloutco In, oocictoV (hi.'if Set v.lu In uiittJ tciimhoyoun of N.V.5.) its Jim I uNo 	 I 

C1'fohcIlnll fltcn)tI(cahli'ti,oc : 

(It All.'r.ioI 2rJ dons 1.h:,'rhnc '5 ()n'y On )450. ,it,ttIo owl ,,t,, on cuauts)Jnt nil As nt)tlbvnIO,cb) fit Mnlhinit,rut)cr., ('),yoti.o, 

CI,octtlal,y, Zoology. IIoI.iuiy, IOtcilIuStc, I RoIl, Pnicolitll, I Ilrtuti p. Onoilinphy, Co,ci,,cnccc/Ccoruo,uitoo/I 'olllhccth CclnitcnI 

Counpuuinc Slnncn/l 'I iyoic:i) Ethtc,'clfrcic/lihr,:IcPo, rInn Al I, 

(ii) A I)nçoo of Posl (iiuIrth" Dnijund/))bptonca in 1i"cItiicp:I7diuctboui. 

)i:l) Ahbnosi 10 yosis nx),.iilctco lit IO'(iccoltwt.ih 11t5IiIuc1ion 	hu,cl'tciii,q nIbuot 07 years losclalua,) nnpi'rinnctt 'uI 1c.,uhu 

Scinon-Jocy Of lIlpicor livols Ill tcicoc•tuilotid Instilullonn nod nuiu4ctiu.i,l of 03 yncico rcclpnilnu,co Iii oduonhhociol ndi,ehinlnhuolncni. 

6xiouIc'ccco Itt 	dUcncio)urth ,,uI,tihu,)SItntIIOcf In doticcccu no ut,ulcr : 

)nI Arc I'cittclpnW(onihctncohi'r of o IItçfl, Scico61/l41ghtoh Socouudscy ScIrnoL'lnblii CohlogoI00inO Colhullo: OIl 

)IuI An ('ten I'tictchpuv) of :' I hh,jttnr Cocottitoc y Sch,00lI1ccinrCicllut i'mI()ngu on Cot)ngn/lItrid 01 flit  tI Ili a 1)t'eji iv rvhl,,'j"u 

)/uulvt'troify IwIchms ilOIruh/iri Cc.hl,,ctn: Oil 

(C) As I boicoju P,1,'iscnc tic ItctthiclS:ihtulk School or no Ct)lici't Its Au tuu' Eihricnlkict Cot is: 0fl 

)d) As n Vhco'P,hnclpol In a I(nicd.lyn Vldynloyn for 03 yonti of tt'oio: OR 

(0) An (rico Pcluuclpzcl 0)111/0, POT lit IOitnJilyn Vkhyotnyns for rtlinant ISyosco; OR 

()) An V)co.Pulnchpol oitd/or no POT In Kondi)yA Vldyiibnynm (or nhhmt 10  ynniluc In CItSO of  (11050 who (moo 1,5150(1 liuic 

Onpot llnnntAl Exncnbnnitob,. (.30 

I(') M V/.o:dncc of I loshol hut n l(t'i.ddyuu Vktyrd:tynl.  

(I) Woihktçj knowlockjci of 1160 fluid Ehttbllshb. 

(1) E,pouloccco In octpnlzhttq Cncccccs Ncd St)ObIO no) Co'cuccicut,'c, notonilhics. 

I1oIn : lit cono itijlhicli'nh ttuuccuirnl of SC/ST candidilog tire not toiIbucouct)cg for lillIlug bocklog voinllcIon, tlto cor,cllciloucl 

aultueluly con consldtcr 101nuilily oituilinhsliotivo nolcocloucco to hIm hclbowliig nxhocil 

15 905!) nducnbionnl OupinctnciCo )lcc)uciluuyj 03 ynicis loocIulrtg onyvulduItcuc at Sncihor Snco,tdzt)y Or ltt11'uoh loviit In ;ocicp:uc'.':), 

hcc5hiltc9on nod 02 yosir, oxpntlnccco Ii, ciducalloc,rtl timtiblhuiln/IinliOit. Ict unan of nnlnlluicj PoSt GrOou:l)n hi'rSOtnii nrc) 'Jii'' 

Pthctctpsl) for Knttdilyl Vlilyuctniys bolotcjlicg to CC/Si' coitcrciuuulty who Ituivo ,nctdoloii 10 yiilccn 01 vci,',lcic us '0 7' rturcl 

Vico.l'ctnclpncl roquhiod ttuliicictlnhHc000 onpoiloutco will be inbound nIIogoUioc, 

flow to opply 

AjonIlc:ttiout, CQtliI)bOtO to All loolcocI tw per piotoiccis givon In IhuO A,o,00U,n 0101113 101)11 nilloshoti (014 1.3 oh c:c.hti)icatnz. ttmrh 

slutiols mon9000d Uwuiin, one sOIl Olidi0550d pool cntd ticcd ('trnnnitd Dm11 01 12. 2001- )Fltcpoos two hujuiduod only) QttT.'ri 

in IY.'Ot# of Knntilyo (tiot1ishnyn Siu'cgshicrcii, Now Dolli) should be ocJbmnIllqc# In dup)Icnho, to tho AlsIrcnl Co,oui,toiouic, 

(Ann,). Koitd,lyn Vcclynlsyn Snccgnthtcnun. 10, lnslllcthlonnt AbS. Slinlinod JonI Sliagli Moig, Now 0'41,l1 10010. 
Ap'0csl'uonn ni-titlby lypt'tlh':uiihofl. Iii tIm ptonccticnd pcotocnls, nih wh,Ilo popol only, on OtO ntdo of hlilcpcipoc lu doidilo 

npncn Illtn size of pucliicb  nhiould be thcnl of loolcnhc ohm (2 I 0 30 coin) 010 nccctuh5tcbn. Cnitilud',inrc ctnrvluuci In .oi'/ 

tononnInnd lt,)(IIutIoct/0)IbScilZ.AIIOtt/fuljhOilO)floUS botly or Cc,h,iuh/SInIo Gool. (iIiuJ CtlGE ,ubhllIntd ,. Cetcoobs uuiurnh n1n1,t,' 

Tlvoccqfu Ptopr Clrnrc,,un), ApuIbcAll0nS (l,touyh puopnt clinirc,rnh 'ihl ho onhnu hOltuAd Only It ltctcy cii n t u,COli'Od i','illuiui 

wo.'(u,c ohIvi Ittu, Inst thithtt. I Ioi'iovnc, cnc,dItI.ltn) ol,ouhiJ anicil Out rtilvw,cn Copy (iclocip With 1110 Oct,uinuid OiobI oh lb. 200/') 

50 n to mcccli ,t'jnslIncuut C,,,i.nuI)I0tcnb (Aci.ttui.) 0111)0 httiV0 ut,.cuthloiiruil odilinno, boto,tc hO nil dun. '11mm n,I,',iiu 

niItf,hlc,'iibo,i) will bn coiiluhtod litnVlltOtcititY Otcln).,ct ho tluci co,cdilluui IliucI file tipplicallono Itciouojlt 11011Cr Chc5huiitih clot 

m'ucnlvnti wIllihic two wocika dliii 11,0 hol douhn. SC/Cl/C n.nt'ru',Iu:nuutnuclh'Iuyr.lcnlhy I lnuirthcnhlpod 010 (i/.nl,ufcicid 110),, pityiiud.'il 

of re.-. 1 Ito F,n.nn,vlc.,tu,urti cnicniiubrcinc wi 0 ltnvn c/i owip )uilui.ii.t tire (ion) joti tcbo iuol oluIuIco(t for (')n CociuOis',lOit Ic". liii 

lt/ Coolt, Ccons'nii Citotcuivi, l4ultc'y OuUi'ta will oil lou u,00i.c.l.til turiiii', hiri'/ citCUcccSbutlCOS, 

I.ACT hAt 12 l'oll 11I2C211''I CI' A11'LICAI 1.3115 IC 15111 IJECIII.IOCII, 2000, 

I'mimellool to Ii. ci'it'Itihtheun 
(a) 1 bro 1'm'.occllund 005t'I.lu:il qualifications nun Ibm lutlucicicliuml nurcd hem p050055boul 01 lite., nfnn doc,, til citilltln to ,:sutr.IroI'in:, 

In Ii.' C:,liO,J for wcihtnit horVuicftil i'ltv. TIcO K,V.15. bily uh il 'hOc) nllon to (told a iii 1)10mm hoI, toiid citil lie r.uir,u.JoIc,s l',r 

liuiO) ,u'..i tilt 11cc I,:c'riri uI tuidulh poIIioic In Itco eXOi,iiit:uhbOtl, 11 10 diuciluii of il,o <V.3. In this iruhlSiul n1luil hi limit) nunel 

I'mw' r- No cmiri45).iiit'lii n.'c will Ii.. vhf Intctwh In li/i uicç,oiil 

Ilil (3m1.:.; tiuuu.I,,i cnoi,tt,'h'ti,.) I.uub',iuo,iu:l to Utn l(u'iuilub('fl V10t1'u'I:,1':m'r Iuitiilluriq Ihiut jntnclltit'd m1mlollbn:c,lli,uuv.t.lc , I:ubt'u)'.,oiui I 

10 IIiOI cct:cy itliPtY I It,au)(Iu Pto)cct Ch,iictitcl, 
Tnc,cco zmimcl, Condillono 	- r 	

c 
(11 11 . 0 iunljiboyl'os of Cuiccicit/SkoIn !,m,ih CoOl. A,ttoioinouv OmU:uimlocmhio, , 0 011(1 C.11.S.E. Lihiulliticict 'nil Scho,lr.tr.otman,I'.t.0 
byllurtt_'iicveuliuitti'u,l wl,i,:lc lit',o l,iciliticii to molu,,mmn Its cicitbilit%'.tn) oic cJ(if,itbnhii,  IcliOl) oic tolnitibu,It iliccc ,iuo olhihib,i, ,  ho  

lull ,I 
 

he bott,t t't tJuu1d,i:iilu'ct 	l,lilt l'o hive yu.st 	tt,ccl v,lih ho ;i.v''.oc'nl nj icu.c t'xi'uilIuO) bui)hit,chlicuc, at 11,0 t'l,c(i)t,,icui.nh 01 

uot:cl.ng ho ciihicti:ili.ict. I Ito 1< VS ctioit voil din lu/Il In n(irlIul'thn II'' n:i.tobnn at 0 tIntuijIntlIrtItIlI At nuiy iiiuun uivn.t l.nI,n urn', 

inc ,ich,tiuiiv.iII..t'cukclinii; Iv')ii.ih, tI'Iuvumihlinml lijitcil ll,eli 1,mb,iluiouc'.n ) wtlitocct 011h11uulrtI) riuiy tt'immoicn. t'UnUvuth. ll,i 

tim tlu.(.ucl 0c,Io I. 'rio ,ll uui,teouil.'t r.Iiy :111111, Olu tlinr.:.uiib,I1111"Iiim IcritiluloQiut  ui)nouo,bihIoc.,lit lImit l(.V.h. tui in,,7 

• 	 .: ni 	 ,,_ 	. 	 ii, 	-' 
11111" 	(I) 	II uiiI c''u,bvurut Irt cliilmlbr.nbo  Miall liii irj.ti.Irnil. 

- 	
1 	t 101 Icccohtillbnln imllulhCOlI005 ,oli.mb) be cojoctonI 

(6) 1110 Win of oluu/tuihity In All t Onpeol, cloth In' lImo 137.1 (habn b, n)Ihhi,iI)OIon of Oci, o)mphlcohbon. 

)N) He COhtfl0llltitlt'uuu:n ic this cOifitid ohilI l,n chIn, )itl,Yiil, 

KEN1)I1IYAVIDY/\L/\YA SANG/VII'IAN 
I 	 ' Al t l'I.ICAI 1011 P01111 hE PUS r OF P1.11)ICI)'AL 

(IC) I''' I'thI.clI III hit bill: CAIIIIIDAIE 114 )llS.IIIOII 0(VIb 1IAIIIt't/lihlIlhi'1) 

IIC1.l'\hIl) I)htA0l lti,it,Ihih  

'.'ai1.'IlIrll bhCt,OII)i5 II) l;1:IIlUtIl  '.1) CAS1II/ 

5:1:1 t:oijt PUb htt'b'':h Ii lilt ltAelO.'AlhlJ CLASS! 
(iIIYSICALI.v IiAbtlhifOI\l'h'IShI/EX CbObIVICEMhihb 

(I tithil0 of hI ,n IOn'S''! limbo, I., mulCh hmnloctcj) Acbezln'J cc) ' 
c,l lim cvi lulIccibo holn 

11.0 Cnuui)cohnuih Pimihi,,ulv 	1,n,ru',I I'" nicOt000.J) 

I  

bill c,AI'tIAI, Ill 111,1)':) 

(WI ItEM' ri 1.1011: AblI) 'I'' II' II'I,IALE 
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IN THE 	 TRIAL 

GUWAHATI BENCH - GUWAHATI 	 k 
< \ 

04A No.30312004 

IN THE MATTER OF: 

Sri P.0 Mohapatra 

Applicant 

-VERSUS-  

The Union of India & other$ 

Respondents 

Written Statement filed by the 

Respondents No,2 	. 

I, 	i U.N Khawarey, the . Asistant Com- 

missioner, . Kendriya Vidyalaya Sangathan, Regioa1 

Office, Guwahati, on being authOrised to file this 

written statement do hereby solemnly affirm and file 

the written statement on behalf of Respoidents No2 

and 3 as under- . . 

1). 	That the respondents have been served with a 

copy of the Original Appi ication and on being 

supplied with comments from the Head-quarters this 

reply has been submitted on behalf of the 

respondents. 

Cont&. ... 
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That the deponent states the •  allegations / 

averments. which are riot borne out by records are 

denied and not admitted. Any averments, / allegations 

which are not specifically adxitted hereinafter are 

deemed to be denied. 

That the deponent begs to apprise that the 

grievance of the applicant is that by issuing the 

order of cancellation of appointment and their 

repatriation to the substantive post their right have 

been violated, whereas the applicant has no right to 

submit that any of their right have been violated 

inasmuch as in • the advertisement it is clearly 

mentioned that the term' of deputation shall be for a. 

period of one year êxtexidable from year to year upto 

a maximum perIod of five years and will be governed 

by the existing instructions of the Government of 

India relating to deputation and that the Kendriya 

Vidyalaya Sangathan deserves the right to repatriate 

the deputatlonist at any point of time even before. 

completion of the approved deputation perIod without 

asslgnLng any reason. 

That with regard to the statements made in 

paragraphs 6.A and 6.D, the respondent states that 

these are matter of records and does not submit any 

comments 

That with regard to the statethents made in 

paragraphs 6.B and 6.0 the respondent denies the 

correctness of the same for, the decision of the 

Contd...... 
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Chairman in cancelling the appointment made on 

deputation basis is lawful. 

Had the applicants been appointed as per 

Rule of the Kendriya Vidyalaya Sangathan, then there 

was no need for the Kendriya Vidyalaya Sangathan to 

take action in the manner it has taken now. To allow 

the applicant to continue in the post would mean 'to 

giving a go-bye to all the Constitutional provisions 

and the Kendriya Vidyalaya Sangathan would remain a 

silent spectator' by suppressing the legitimate rights 

of those persons who were eligible for being either 

promoted or recru!ted as Principals. It is subx.itted 

that the then Commissioner who happened to be the 

appointing authority appointed Principals on 

• deputation basis on year to year basis. 

Simultaneously, the then Commissioner was approving 

clubbing of all the posts earmarked for General and 

• OBC / other reserved category and went on appointing 

Principals on regular basis who were working on 

deputation, although no such provisions were not made 

in the recruitment Rule for the post of Principal. In 

all, uptil now, there are 140 candidates whose 

appointments have been regularised against the Rules 

and as many as 187 persons working on deputation 

basis as Principals in various Kendriya Vidyalayas. 

These persons (Regularised as well as on Deputation) 

are occupying the posts meant for the reserved as 

well as general category candidates. The 

Commissioner's power to appoint Principals in the 

manner decided by the BOG was not followed strictly 

resulting in injustice to persons belonging to 

Contd...... 
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reserved / general category. The appointments made by 

the then Commissioner cannot stand the scrutiny of 

law inasmuch as their has been a flagrant violation 

of Constitutional provisions vis-à-vis persons 

belonging to reserved I general category who could 

not gather opportunity to compete for the post of 

Principal. Even the Hon'ble Supreme Court's Judgment 

on reservation has not been followed while operating 

the recruitment Rules thereby depriving the 

• legitimate right of persons in the reserved category 

from getting appointed as Principals over since the 

then Commissioner started regularising the 

deputationists as Principals who were initially 

appointed for a fixed tenure. 

6). 	That with regard to the grounds set forth in 

the application in paragraph VII, the deponent 

submits that these grounds are ill founded and no 

legs to stand to support the claim of the applicant 

for the irregularities and illegalities as mentioned 

in above paragraph being committed in appointing the 

applicant in the initial, it has violated the 

provisions as under: 

I. 	Direct recruitment quotas of ST/ SC, OBC 

categories have been utilized by the deputationist's 

incidentally, reservation rules are not applicable 

when the posts are filled up with by way of 

deputation. Similarly, promotion quotas of all 

candidates have been utilized by deputationist. 

Deputationists for such period frustrated the very 

purpose of reservation Rules. 
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II. 	By denying the opportunity of competing for 

the post of Principal to the general public, the 

Constitutional Provisions have been violated. 

Therefore, from the above it is seen that no 

action contrary to law has been taken by the 

respondent and the actions have been taken in 

accordance with the Constitutional provisions and 

further more the applicants have no vested rights 

conferred upon them to seek quashing of the order 

dated 18-11-2004 and in the circumstances it is 

submitted that the applicant have not made. out any 

case for interference by this Hon'ble Tribunal. 

It is further submitted that, as submitted 

above there were irregularities committed by the then 

Commissioner, the present Commissioner referred the 

matter to the Chairman for taking a decision although 

the Commissioner himself had pointed out the 

following steps to rectify the same and details that 

was put forward by the Commissioner in this regard 

are as follows: 

"Considering this blatant violations in the 

recruitment rules for the posts of Principals the 

followIng polIcy decisions are proposed to rectify, 

the situation: 

	

I. 	The order of appointment issued to the 

Principal on deputation for regularising their 

service as Principals while working on deputation may 

be cancelled 

r1 
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R ii. 	All the deputationist working as Principal 

1 may  be repatriated to their parent cadre. 

Recruitment Rules for Principals may be 

amende.d providing for 45% quailing marks in Master 

Degree in case of direct recruitment and in case of 

promotees minimum 1. year qualifying service as Vice 

Principal in the Kendriya V.idyaiaya for promotion to 

the p.ost'.of Principal. . . . . 

iv. 	Special, ecruitment, drive may. be  made for SC 

'and .ST to fill up the backlog vacancies 'followed by 

the generai.recruitment for.all categories to fill up 

the remaining vacancies". 

'Thereafter, on getting the direction from 

the Chairman', the Commissioner proceeded to issue the 

larder dated 18-11-2004. A reading of the order dated 

l8-11-2O04 . itself makes it clear that the 

Coinmissi.oner had applied his mind and it is only the 

:appiic.aflt who, are twisting''the facts. 

As submitted in the preceding paragraphs, 

he chairman,. KVS who is duty bound to implement the 

ecisions of. the BOG has after, going through the 

kecords took a decision in the manner resulting the 

issuance of the order. dated 18-11-2004. This order 

had not been issued in.v.iolation of any principles Of 

atural justice but to protect the constitutional 

provisions. It is further, submitted that the orders 

has not been .Issued'by wayof punishment but the same 

Contd . . . ... 
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has been passed for, their appointments as Principals 

when effected by contravening the rules. it is 

submitted that the order dated 1e-11-2004 in not 

primitive in nature inasmuch as the applicant's 

original position has been restored and therefore 

question of civil rights having been violated does 

not arise. 

it is most specifically submitted that since 

there is no right for the applicant to continue as 

Principal on deputation and his further continuance 

would have harmed the interest of the organisation, 

it was the high time that a decision was taken in 

this regard to review the appointment made. Had the 

appointment were made in accordance with rule no 

review would have taken place and therefore it cannot 

be stated that the order dated 18-11-2004 

repatriating the applicant is illegal. It is further 

submitted that no prejudice is caused to the 

applicant and even if the principle of natural 

justice were to be followed the result would have 

been same inasmuch as appreciating the rule of 

deputation the applicant would not have got any right 

to continue in the post. 

8). 	In view of the above it is submitted that 

there is no merit in the O.A and the O.A is liable to 

he dismissed with cost, it is also prayed that in 

view of the above the interim order passed by this 

Hon'ble Tribunal may be vacated. 

V ER I F I C A T I 0 N ...... Page/8 
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I Shri Uday Nareyan Khawarey, Son of Shri 3agat 

Narayen Khawarey, aged about 44 years, presently working 

as Assistant Commissioner in the Regional Office of Kendriya 

Vldyalaya Sangathan, M&igaon, Guwahati, do hereby 

solemnly affirm and declare as follows: 

That I am the Assistant commissioner of the Kendriya 

Vidyalaya Sangathan, Maligaon, Guwahati, as such I am 

acquainted with the facts and circumstances of the case. By 

virtue of my office I am competent to swear this affidavit. 

That the statements made in this affidavit and in the 

accompanying application in paragraph J. 2-,  are true 

to my knowledge, those made in paragraphs 

being matter of records are true to my information derived 

therefrom. Annexures - are true copies of the 

originals and groups urged are as per the legal advice. 

11 

And I sign this affidavit on this the 	Ui day 

October, 2005 at Guwaheti. 

IdenUfld 

DEPONENT 

I 
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Applicant 

The Kendriya Vidyalaya Sangathan and others 

Respondents 

• 	REJOINDER FILED BY THE APPLICANT HEREIN 

I, Shri P.C.Mahapatra S/O Shri S.B.Mahapatra aged about 42 years, Principal, KV 
Dholchera, (Assam) do hereby solemnly and sincerely affirm and state as follows: 

1. I am the applicant herein and as such well acquainted with the facts of the case. I 

submit that I have read the reply statement filed by the respondents herein and 

having understood the contents, do hereby deny all the material allegations, save 

those that are specifically hereunder. 

1 .2 .  The applicant begs to state thatthe entire reply statement is filed on a presumption 

that the applicant was initially engaged as Deputationist due to non-availability of 

suitable candidates for the direct recruitment and promotion. At this outset it is 

important to have a glance at the recruitment rules for the post of Principal. The 

deponent states that 66.2/3% is by direct recruitment on the basis of All India 

advertisement and 33.1/3% by promotion. The applicant falls under the category 

of 66.2/3% direct recruitment. It is a precondition to advertise for direct 

recruitment and only in the event suitable candidates are not available by 

following such procedure, the respondent Sangathan can opt for fihlin'g up the 

vacancies on Deputation basis. No suitable answer has come up from the 

respondents as to what are the efforts made by them for obtaining regular direct 

recruitment candidates before they opted for the procedure of drawing candidates 

by way of Deputation. No details or statistics are forthcoming from the reading of 

the reply statement filed by the respondents. The respondents, had they followed 

the procedure properly they would have definitely given the details and in the 

absence of such details an adverse inference need to be drawn that no such 

procedure has been followed and therefore, this Hon'ble Tribunal ought to lift the 

veil to see the mischievous intentions of the respondents in trying to 

repatriate/downgrade the posts of the applicants for no fault of theirs. Even as 

per the amended recruitment rules, an effort is to be made for direct recruitment 

before opting for filling up the vacancies by way of Deputation. The applicant 

states that no effort has been made by the respondents to fill up the vacancies by 

way of direct recruitment before opting for Deputation. 



Applicant begs to state that a perusal of Appendix-12 of the Accounts Code for 

the Kendriya Vidyalaya clearly indicates that the term Deputation/Foreign Service 

can be used only in the event of appointments made in public interest outside the 

normal field of deployment (i) on a temporary transfer basis to other Central 

Government Departments. and State Governments and (ii) on temporary transfer 

on foreign service to bodies (incorporated or not) wholly or substantially owned 

or controlled by Government and organizations like Municipalities, Universities 

etc. The applicant is borne on the records of KVS as PGTs prior to his selection 

as Principal and even as Principal he is borne on the records of KVS. As such 

there is no element of Deputation in the selection of the applicant and hence by no 

stretch of imagination, his selection can be termed as Deputation. As already 

submitted an effort must be made by the respondents to appoint Principals by way 

of direct recruitment prior to appoint Principals on Deputation basis and hence the 

applicant reiterates that the selection of the applicant is a Direct Recruitment and 

the term DEPUTATION is a MISNOMER and PvIISCHEVIOUS. 

In the year 2002, the KV.S  authorities issued instructions to the Asstt. 

Commissioners of the Regional Offices not to forward the applications of the 

Principals outside KVS admitting that they are facing shortage of Principals. This 

act of the respondents clearly indicates that the KVS had many vacancies of the 

Principals and they needed the services of the applicants to run the schools. By 

way of issuing such orders the respondents have deprived the applicant of an 

opportunity outside KVS. 

(A copy of the instructions is annexed hereto and marked  

The respondents have not offered promotion by applying the rule of pro forma 

promotion to any Principal working on so called Deputation basis who have fallen 

in the zone of Promotion from the post of PGT to Vice Principal from the year 

2000 to 2004, which clearly indicates that the KVS has treated all these 

appointment on regular basis. 

The applicant begs to state that the respondent KVS being an instrumentality of 

State under Article 12 of the Constitution of India should act more responsibly 

respecting the Fundamental Rights and Principles of natural justice. In the instant 

case, having recruited the applicant, the respondents did not even feel the 

necessity of issuing a notice disclosing the intentions to cancel the appointment of 

the applicant as Principal and they make a self serving statement that the 

cancellation of appointment of the Principals by proceedings dated 18-11-2004 is 

not by way of any disciplinary proceedings as the same is only to correct the 

mistake committed by the department. The deponent states that such a statement 

OVA(D 



by the respondents indicates the irresponsible and arbitrary attitude they have 

• towards their employees in utter disregard of all the rights available to them. The 

statement submitted by the respondents that the constitutional provisions have 

been violated as the general public was denied of the opportunity of competing 

for the post of Principal does not hold good because the applicant was selected 

through open advertisement inviting applications from all eligible candidates 

belonging to all category. 

It is not out of place that the respondents failed to explain as to the reasons 

existing for cancellation of the appointments in such haste in utter disregard to the 

Constitutional Rights as well as the Principles of natural justice. In the process, 

the respondents are committing a blunder of canceling the duly selected Principals 

by directing them to handover the charge by making adhoc arrangements, by 

directing them to handover the charge to the Vice Principals/Senior most PGTs. 

The respondents failed to explain as to how such an arrangement would correct 

the imbalance in the rule of reservation, which they allege had occurred by the 

appointment of the applicants. 

S 

The applicant states that the respondents failed to explain as to how the Chairman 

can over rule the decision taken by the Board of Governors in their 65th  Meeting, 

which was ratified, in the 66 th  meeting. Further the respondents failed to explain 

the irregularity committed by the then Commissioner when he is only an 

implementing authority and he has only implemented the decision of the Board of 

Governors as approved by the Department of Personnel and Training 

Applicant states that the appointing authority for the post of Principals is the 

Commissioner and the Chairman has no right to interfere when the Commissioner 

was implementing the decisions of the BOG as Executive Head to implement the 

rules and regulations as decided by the BOG of the Sangathan. Under Article 15 

of the Education Code for KVS, the Commissioner has got power to make 

appointment to all posts at Head Quarters and Regional offices as well as 

Vidyalayas corresponding in status to Group-A excluding Asst. Commissioner 

and above, on the recommendation of the Appointment CommitteefDPC. The 

deponent states that the Commissioner made the appointment of the applicant 

pursuant to the minutes of the 65 th  and 66th  Meetings of the Board of Governors 

and only on the recommendation of the Appointment Committee/DPC and as 

such there is no irregularity committed by the Commissioner, which warranted the 

interference of the Chairman. The applicant is appointed after following the due 

procedure prescribed for the selection and the applicant is also fully qualified to 

hold the post of the Principal and therefore, the interference of the Chairman is 

uncalled for and unwarranted. The applicant states that when the Commissioner 

only implemented the decision of the BOG, the Chairman has no authority to 

direct the Commissioner to nullify the resolutions of the BOG. 



.4 
The applicant begs to state that the statements of the respondents that there is no 

provision for regularizing the deputationist against the regular vacancies without 

following the recruitment rules is a mischievous and misleading statement 

intended only to disguise the malafide actions of the respondents in repatriating 

the services of the applicant as PGT without even following the basic minimum 

principles of natural justice and the protections available to them under the service 

rules as well as the Constitution of India. It is not out of place that the applicant 

was not recruited without following any recruitment rules and it is respectfully 

* submitted that the applicant is fully qualified and selected only pursuant to the 

procedure followed for direct recruitment. 

The applicant begs to state that the entire procedure followed for recruiting the 

applicant is the procedure that is to be adopted for direct recruitment, as is evident 

from the fact that the procedure adopted for the direct recruitment of the 

SCISTIOBCs is the same as that is followed for the selection of the applicant. In 

fact the applicant as well as the reserved category candidates have gone through 

the same procedure for their selection and there is no difference. For instance a 

written test was conducted followed by an interview, which constituted the 

selection process for both the reserved category as well as the applicant who 

belongs to the general category. The deponent respectfilly states that though 

mistakenly the respondents termed the selection of the applicant as by way of 

Deputation, their intention all along is only to select the applicants on Direct 

recruitment basis since the procedure that is to be adopted is first to make an 

attempt to secure candidates for direct recruitment, failing which by way of 

deputation. When the respondents are not forthcoming with any information as to 

the attempts made by them to procure Principals by way of direct recruitment, for 

all practical purposes as well as per the intentions of the respondents, the 

applicant was recruited as Direct recruitment Principal and they are estopped from 

taking a huge U turn and state that they were initially recruited as deputationists 

and therefore, their regularization and absorption in the KYS is unsustainable. 

It is pertinent to point out that the Chairman is not the Competent Authority as per 

the Education Code and therefore, the Chairman cannot abrogate the powers that 

are not vested in him and try to interfere and over rule the acts of the 

Commissioner.done pursuant to the decision of the Board of Governors. 

Applicant states that the analysis of the reply statement filed by the respondents 

indicate that the decision to cancel the appointments of the applicant is taken in 

view of the fact that there was a violation of the reserved quota system but the 

respondents failed to furnish any statistics or any facts to prove their contention.. 

The bald and bare statements cannot be a justification for cancellation of the 

appointments of the applicants., In fact the rule of reservation is followed as is 



evident from the notification calling for candidature wherein, it is categorically 

1 	 mentioned that the backlog vacancies etc., of the reserved communities. 

Applicant respectfblly begs to state that in June 2001 the services of 84 Principals 

recruited through the same procedure and qualification were regularized after 

completion of one year in the post, In the month of June 2002 the services of only 

20 Principals appointed in applicant's batch were regularized and in the month of 

June 2004 again the services of another 36 Principals of applicant's batch leaving 

26 Principals were regularized. The deponent is being repatriated as PGT whereas 

Other Principals selected through same procedure and qualification in the same 

year and placed in the same panel have been absorbed as regular Principals. 

Applicant begs to state that the respondents cannot be permitted to use the word 

Deputation to their favour when for all practical purposes I was selected as Direct 

recruit Principals. Assuming but without admitting deponent states that when his 

initial recruitment is for a tenure of 5 years his continuation as Principals cannot 

be termed as indefinite when not even the minimum tenure offered is allowed to 

be completed. Moreover, there are no unfettered powers to cancel the deputation 

without assigning any valid reasons. The deputation can be concluded only 

basing on the conduct, performance and achievements but not otherwise. 

Therefore, even on this count the respondents miserably failed to make out a case 

for the repatriation of.the applicants. 

Applicant states that the intention of the respondents is always to treat the 

recruitment of the applicant as Direct recruitment in letter and spirit as could be 

seen from the fact that consequent to the selection of the applicant as Principal the 

vacancies of the PGTs were filled up on regular basis. The said vacancies arose 

as a result of the applicants being selected as Principals. Therefore, whatever may 

be the terms used by the respondents, the process that was undertaken was only 

for direct recruitment but not Deputation. Now the respondents cannot be 

permitted to take advantage of the terminology used by them and term the 

selection of applicant as only deputation but not direct recruitment. 

Therefore, it is prayed that this Hon'ble Tribunal may be pleased to allow the 

O.A. as prayed for and to pass such other or further orders as it deems just and 

proper in the circumstances of the case or else the applicant herein will suffer 

irreparable loss and injury. 



VERIFICATION 

I, Shri P.C.Mahapatra S/O Shri S.B.Mahapatra aged about 42 years, by 
profession service , resident of Dholchera (Assam), do hereby verify that I am the 
applicant in the rejoinder. I am acquainted with the facts and circumstances of the case. I 
hereby verify that statements made in paragraphs 1 to 17 are true to my knowledgc and 
that Ihave not suppressed any material facts, 

And I set my hand in this verification today ...........................2005, at Guwahati. 

Signature 

S 
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KFNDRJYA VIDYAT AYA SANGA j  IAN  L 	 : 	

iNS flTUTIONAL AR A 
S}IAI[EFD JLET STNG}{ MAR(J 

i' 	 NEWDELIJI — lIOGiG 

No F -6-5/84/KVS (Estt II) 	 Date 091 10/2002 

(For Personal Attention) 

,'Thista.Commjssjoiier, 
,:,KençlriyaVidyalaya Sangathan, 
All ødgional Offices, 

Forwarding of application in respect of Principals of Kendriya Vidyalaya for empkyment 
'id the .Sangathan. 

................. 
iMadp, 

&'arn to draw your kind attention to thc above notcd subject and to say that in the reccnt plst somu 
Pr4nalc of Kendriya Vtdyalayas bvc applied for ernplo>rncnt on dcputation basis or as a dir.ct 
recruitee outside the Sarigdthan in response to the open advertisement of the respective organisation 

•...........02. 
	II ,folfled in this behalf that the rnattr ha5 been examined at length wider the pIOVISiOnS of ,r 	and alô taking into the consideration of the facts the services of the Principals of Kcndriya 

'..Vinlaya are r4fred for smooth functioning of the Vidyalayas so that the students who are studying in the Vtdyalay should geL the education in an unrnterrupted manner.  

• 	03' 	A present the KVS is running short of tequid number of Pnncip4ls to man tbe vacant posts itid 
thove it hs been decided by the comp.tnt authority not to allow the existing Pt incipats to apply ft)j - qu4-id6b em1oymont 

it 

04 	n yiew of this fact all the Assistant Commissioners are advised not to forward application horn 
the ?rinetpals for employment outside KV5 

1 0  This issues with the dpproval of tfc. coin petent authority.  

Ycuis tih fully 

(S K Talapatia) 
Sr Adm(ntstrduve Off icem (htt) 

Cpy'to 
0i. •' Aft dealing,hands of Estt — 11 Section. 

• 	• 	••,; 	••-•• 

Dated 14/02/2001 

rinctpa1sj_Kendriya V ldyal4y 	tinder Guwahati Region fom illrol-111titioll and ry actn 	 F 

Sd! 
(S. S. Sehrawat) 

(Asmstant Cornmissionei) 

PIT 
I - 


