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Present : Hon'ble Justicé Shri R.K.
Batta, Vice-Chairman

Hon'ble Shri K.V.Prahladan,
Administrative Member.

Heard Mr A. Dasgupta, learned

counsel for the applicant and Mr M.K.

Mazumdar, learned counsel for the
respondents 2 and 3.

| Issue notice to the .
respondents on admission: Mr M.K.
Mazumdar, learned counsel for the

respondents seeks four weeks time to
file reply.
List on 4.1.2005 for £filing

reply. Status quo  order fdated :
25.11.04 shall continue till next
date.
Mémber Vice-Chairman
Mr K. Bhattacharjee, learned

counsel fo; the applicant and Mr M.K.

Mazumdar, learned the

counsel for

respondents are present.

On the plea of Mr M.K. Mazumdar,
learned counsel for the respondents -
four seeks time is allowed for filing
List on 3.2.2005 for filing
reply. Status quo order dated 25.11.04

shall continue till next date.

Member

Wiritten statement has been filed.
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CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH | A

Original Application Nos. 0.A.268/04(M.P.127/04), 269/04(M.P.129/04),
270/04(114/04), 271/04(M P.134/04), 272/04(M.P.131/04), 273/04(M P.120/04),
274/04(M.P.128/04), 275/04(M P.130/04), 276/04(M.P.135/04), 277/04(M.P.117/04),
278/04(M P.118/04), 279/04(M.P .116/04), 280/04(M P .133/04), 281/04(M..P.115/04),
282/04(M P .132/04), 283/04(M.P.124/04), 284/04(M P.121/04), 286/04(M.P.126/04),
287/04(M P .122/04), 288/04(M.P.119/04), 289/04(M P.136/04), 290/04(M.P.159/04),
291/04, 292/04(M.P.137/04), 293/04(M.P.163/04), 294/04(M.P.160/04),
295/04(M.P.138/04), 296/04(M P.161/04), 297/04(M P .164/04), 298/04,
299/04(M.P.157/04), 300/04(M P.139/04), 302/04(M.P.158/04), 303/04(M.P.162/04),

304/04(M P .140/04), 305/04(M P.141/04), 306/04(M P.123/04), 307/04(M P.125/04) and

313/2004.

Date of Order : Thisthe 16™ day of February, 2005.°

THE HON’BLE MR. M.K. GUPTA, JUDICIAL MEMBER.

THE HON’BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

O.A. No. 268/2004 and M.P. 127/2004

Mrs. Biraja Mishra

Wife of Ashok Kumar Mishra
Principal, Kendriya Vidyalaya
Happy Valley

Shillong.

O.A. No. 269/2004 with M.P. 129/2004.

Shri Ashok Kumar Mishra

Son of Shri Bhahaban Mishra
Principal, Kendriya Vidyalaya
EAC, Upper-Shillong, Shillong.

0.A.270/2004 with MP. 114/2004.

Smti. Ina Baruah

Daughter of Late Munindra Nath Gogoi, IAS,
Sundarpur Zoo Road,

P.O. & P.S. -~ Dispur, Guwahati - 5.

0.A.271/2004 with M.P. 134/2004.
Shri Ashok P

Son of Late Sri K.S. Paramu Pillai
Principal, Kendriaya Vidyalaya, AFS,
Jorhat, Assam.

0.A. 272/2004 with M.P. 131/2004.




10.

11.

12,

Shri Amit Tripathi

Son of Shri Debabrata Tripathi
Principal, Kendriya Vidyalaya
Tura, Garo Hills, Meghayalaya.

O.A. 273/2004 with M.P. 120/2004.'

Shri Ranjit Kumar Sinha

Son of Shri Tej Kishore Prasad Sinha

Principal, Kendriya Vidyalaya, AFS,

. Borjhar, Guwahati, Guwahati - 17,

O.A. 274/2004 with M.P. 128/2004.

Sti Chandra Kumar Ojha

Son of Sri Shakti Kumar Ojha
Principal, Kendriya Vidyalaya
HPCL, Jagiroad, Morigaon, Assam.

O.A. 275/2004 with M.P. 130/2004.

Sri Janakiranjan Dash

Son of Late Mayadhar Dash
Principal, Kendriya Vidyalaya, AFS,
Digaru, Kamrup, Assam.

0.A. 276/2004 with M P. 135/2004.

Sri R.C. Agarwal,
Son of Late Roshan lal Agarwal
Principal, Kendriya Vidyalaya,
ONGC, Jorhat.

Assam.

O.A. 277/2004 with M.P. 117/2004.

Shri K.S. Murali Krishna

Son of Shir K. Sankar Narayan
Principal, Kendriya Vidyalaya
No. 1 Tezpur, Assam.

O.A.278/2004 with MP. 118/2004

Shri Nilamani Pany

Son of Late Murali Dhar Pany
Principal, Kendriya Vidyalaya
Umroi Cantt.

Shillong, Meghalaya.

O.A. 279/2004 with M.P. 116/2004

Sri Gona Rama Rao

e

PR § S

T T N —— -
G e e o L




L 13

15.

16

17,

“18.

- Missmari, Sonitpur, Assam.

. Shri Vi ijayakumar M. Karkal :
'_;‘%TIHCI al Kendriya Bidyalaya, et

e

- West Kameng, Arunachal Pradesh

- OA. 283/2004 with MP. 124/2004 g

:_Sm‘& RanJan Kishore :
, j?iSon ofgLale Siya Saran Verma, i
Principal, Kendriya Vldyalaya, il

’NEPA, Barapam Shillong, Meghalaya

Son of Shri Giona Raghupati Rao.
Principal, Kendriya Vidyalaya,

JE
. §
O.A. No. 280/2004 with M.P. 133}2004 !

Shri Vijay Prakash Mishra,
Son of Shri Sadafal Mishra
Principal Kendriya Vidyalaya,
RRL, Jorhat

Assam.

‘t*"

okra ; i ‘.h,..‘
District - Sonitpur, Assam.

0.A. 282/2004 with M.P. 132/2004.
Sri A. Jyothy Kumar

Son of;Sri A.A. Nayar

Principal, Kendriya Vldyalaya
‘TengaValley,

o e P

Shri D. C Chattopadhyay
Principal, Kendriya Vidyalaya
Panbari, Dhubri

Assam.

OA. 284/2004 with MP. 121/2004

q.

AN

Kokrajhar Assam.

0.A.286/2004 with M.P. 126/2004

Smt. Pathamitra Basu
Daughter of Late Priyabrata Ghosh
Principal, Kendriya Vidyalaya;
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20.

2L

22.

23.

24,

25.

26.

Principal, Kendriya Vidyalaya
NERIST, Nirjuli, Arunachal Pradesh.

O.A. No. 288/2004 with MP. 119/2004

PERPS

Smt. Bandana Mohanty

Daughter of Sri Hare Krishna Mohanty
Principal, Kendriya Vidyalaya

No. 1 Itanagar, Arunachal Pradesh.

O.A. No. 289/2004 with M.P.136/2004

‘ ‘f
Sri Devendra Kumar Dwivedi f}
/0 Chandra Bali Dwivedi 4
Principal Kendriaya Vidyalaya et
Duliajan ' ik
Dist. - Dibrugarh (Assam), 786602. i
O.A. 290/2004 with MP. 150/2004, 5
Mr. V. Sivaji
S/0 — Venkatraman
Principal Kendriya Vidyalaya A
Karimganj, Assam. 3
O.A. 291/2004 . |

N.M Varadharajulu X |
-Son of N. Munuswamy Naidu I i
Principal, Kendriya Vidyalaya
Air Force Station chabua,
District ~ Dibrugarh, Assam, -

O.A. 292/2004 with M.P. 137/2004.

Sri Bhat Keshav Narasinha &
S/0O Narasinha Bhat i
Principal Kendriya Vidyalaya iy
Namrup.
0.A. 293/2004 with M.P. 163/2004. f |
Sri Gobind Prasad Saini o
S/o CL. Saini |
Principal, Kendriya Vidyalaya, ; R I I
ONGC Nazira. o P
O.A. 294/2004 with MP. 160/2004 P
: 1 Sd
' : AR
Sri Sri Sojan P John B

S/0 P.V. Johan
Principal, Kendriya Vidyalaya,
Hijuguri Colony Tinsukia.
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29.

30.

31.

32.

33.

34,

0.A. 295/2004 with M.P. 138/2004.

]

Sri P.C. Ratha,

Son of Mr. Rama Chandra Ratha
Principal Kendriya Vidyalaya
Kunjaban, Agartala.

O.A. 296/2004 with M.P.161/2004

Sri K. Lakhmipathi

Son of Mr. E. Kothandapani
Principal, Kendriya Vidyalaya,
K.V. Project Sewak, C/o 99 APO.

0.A. 297/2004 with M.P. 164/2004

Sri Md. Shabidur Rahman

S/o Sh. Abdul Rashid
Principal, Kendriya Vidyalaya
ONGC, Sibsagar.

0.A.298/2004.

Sri BK. Pradhan

S/O Mr. G M. Pradhan
Principal Kendriya Vidyalaya
Kailashahar, North Tripura.

0.A. 299/2004 with M.P. 157/2004

Sri E. Ananthan -

S/o — Ellappa Naidu

Principal, Kendriya Vidyalaya,
Tarapur, Silchar. -

O.A. 300/2004 with M.P. 139/2004

Sri S. Sarangi

Son of Sri M.D. Sarangi
Principal Kendriya Vidyalaya
ONGC, Agartala.

O.A. 302/2004 with M.P. 158/2004
9ri Radha Gobinda Das

Son of Late Sarat Narayan Das
Principal, Kendriya Vidyalaya

7:akhama, Dist. - Kohima, Nagaland.

0.A. 303/2004 with M.P. 162/2004

Sri P.C. Mahapatra
S/o Sri S.B. Mohapatra



-

% Prinéipal, Kendriya Vidyalaya
64 Bn. BSF, Jaraitola, Cachar, Assam.

35.  O.A 304/2004 with M.P. 140/2004

Sri B. Bvijaya Varma

S/o B.Kannayya Raju
Principal Kendriya Vidyalaya
Tuli. '

36,  0.A.305/2004 with M.P. 141/2004

Sri Dayaram Yadav

Son of Lt. R.C. Yadav

Principal, Kendriya V idyalaya
Kumbhirgram (AFS), Dist. — Cachar, Silchar.

37. . 0.A.306/2004 with M.P. 123!2004

Sri R.S. Ramanujam,

Son of Sri Srinivasan R.
Principal, Kendriya V idyalaya
New Bongaigaon, Assam.

38 O.A.307/2004 with MP. 125/2004
SnkK. Sreenivasat,
Son of Kalyanasundaran
Principal, Kendriya Vidyalaya
ARC, Doomdama,
Tinsukia, Assam.

39.  0.A.313/2004.

Sri Mandem Krishna Mohan

son of Mr. M. Munagwamy

Principal, Kendriya Vidyalaya,

GC CRPF, Langjing, Imphal, Manipur- 795113

By Advocates S/Sti A.CBuragohain & NBorah for SlNo.l to

& K Bhattacharya for S1.No.21 to 39.

- Versus-—

1. Chairman,
Kendriya Vidyalaya Sangathan,
18, Institutional Area,
Shaheed Jeet Singh Marg,
New Delhi—- 1.

2. Kendriya Vidyalaya Sangathan
Represented by the Commissioner, KV
18, Institutional Area,
. Shaheed Jeet Singh Marg,

. Applicants

20 and S/Sti A Dasgupta



New Delhi-110 016.
Through its Chairman

3. Assistant Commissioner
Kendriya Vidyalaya Sangathan
Guwahati Regional Office, :
Maligaon, Guwahati-12. ... Respondents

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel)

ORDER (ORAL)
SHRI M.K. GUPTA, MEMBER (J):

Rejoinders have been filed in each case, which are tﬁken onrecord. With

~ the consent of parties, we have taken up the cases fér final hearing ét admission stage.

2. Since the question of law involved in these O.As is identical, we propose
to dispose of the abovesaid 39 O.As by this common order.

3. The applicants were appointed as Principal in different Kendriya
Vidyalayas. One set of the said applicants had been éppointed as Principals on regular
basis and others had been appointed on deputation/ad hoc basis. Their grievance is

%

4, By vartize<e€ present O.As they seek setting aside of the decision of the

common.

Chairman, Kendriya Vidyalaya Sangathan whereby direction had been. given to
Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment
to the post of Principal, KVS and also quashing such decision which culminated in

termination order dated 18.11.2004 passed by the Commissioner, KVS.



/7

8.
5. It is an admitted fact that as far as the question of validity of orders passed

in individual case vide order dated 18.11.2004 by the Commissioner, KVS is concerned.

the same had been the subject matter before the Prihcipal Bench of this Tribunal in O.A.
No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004.

6. After considering the rival contentions of the parties as wefll as noticing
catena of judgements by the Hon’ble Supreme Court on various issues iincluding the
mandate of the principle of natural justice etc. the aforesaid terminatior; order dated
18.1i.2004, which is common to all applicants in present O.As as well aL in the O.A
before the Principal Bench, was quashed and set aside on the ground that when Rules and

Regulations confer particular power on an authority only, the said auth!ority should

exercise the same rather than act on the directions of another, may be ‘the superior

~authority. The Principal Bench noted that Commissioner, KVS in his impugned order

had specifically stated that : “the undersigned has been directed by the Chairman, KVS to

cancel the Appointment Order...... ”. Similarly, the Co-ordinate Bench in para 34 of the

|

said judgement observed that: |

|

““Ordinarily when the persons who had been appointed on regular
basis as Principals, have a vested right as accrued in normal
circumstances and they should have been given a chance to explain
and thereafter taking stock of the totality of facts, an order could be
passed pertaining to if they could be reverted to the lower post or
note.”

At the same time the Bench added that their aforesaid expression should be treated as

opinion on merits. The Co-ordinate Bench also ruled that: “In all fairness, the applicants

Lt

|
1



could have been given opportunity to explain in this regard, particularly to those who

have been regular] y appointed.”

7. After noticing various judgements, the Ptincipal Bench also recorded the

following conclusion:

“50.  These facts which we have analysed, clearly indicate hat so
far as the post of the Principal is concerned, the appointing
authority is the Commissioner of KVS and he is also the
disciplinary authority to impose all penalties. So far as the
Chairman is concerned. the powers are circumscribed by the Rules
that have been framed. It does not give him the power to remove
the concerned persons as against the requirement of the rules. It is
true that under Rule 25 to which we have referred to above, the
Chairman can exercise such powers as may be delegated by the
Sangathan or the Board. But our attention has not been drawn to
any. such’ delegation of power by the Sangathan or the Board by
amending the relevant rules conferring the powers of the
appointment and of the disciplinary authority or any such other
power which is vested with the Commissioner of KVS. '

51. Once it is clear that the order has been passed on the
dictate of the Chairman and not by the Commissioner applying his
own mind as is clear from the tenor of the order, the orders in both
the cases, on this ground, are liable to be quashed.”
8. A close perusal of the aforesaid order passed by the Principéll Bench
would show that certain other observations were also xhade, which we are not repeating
here except to reiterate. We as a Co-ordinate Bench are bound to follow the said
‘precedent as held by the Hon’ble Supreme Court in S.I. Rooplal and Another vs. Lt..
Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. 1t is pointed out
by learned counsel for the applicants that the Writ Petition (Civil) No.29-32 of 2005 as

preferred before the Delhi High Court, wherein the validity of the said order had been
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questioned.  Vide judgement dated 25.1.2005 the High Court of Delhi maintained the
order passed by the Principal Bench in so far as the termination of the PrmCipals on the

dictate of Chairman, KVS. As far as the other question relating to declaration that the

petitioners were direct recruits on the post of Principal in KV and were entitled to be

absorbed against their vacancies, it was not decided and the issue was remanded to the

Tribunal for adjudication.

9. We may note that m all the O.As the order dated 18.11.2004 was filed

subsequently byway of various MISC Petmons ﬁled whlch have also been'taken up along

with the O.As

10. Following the ratio and the dicta laid down in the aforementioned

judgement we allow the present O.As and quash order dated 18. 1 2004 passed by the

Commissioner, KVS terminating the services of the applicants on the dictate of

Chairman, KVS, with liberty to the respondents to take action in accordance with rules

and law as held in para 52 of the aforesaid order passed by the Principal Bench.

1L Accordingly O.As and Misc. petitions are disposed of. No costs.
e T  sd/MEMBER(J)
- - | Sd/MEMBER(A) -
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GAUHATI BENCH, GUWAHATI

| (An appiication under section 19 of the Administrative Tribunal Act,

1985)

-Original Application No...(‘ia..(.):?...of 2004

SRI P.C. MOHAPATRA .
..‘.tAppﬁcani
VS
The Union of India and Ors.

....Respondents

SYNOSIS

—

The applicants submit that the recruitment rules provide for method of

recruitment to the post of Principal by direct recruitment or by promotion or

- by deputation / transfer and 66.2/3% is by direct recruitment on the basis of

all India advertisement and 33.1/3% by promotion. On such recruitment the
period of probation is for two years and the academic qualifications required
for the post of Principal is Masters Degree from recognized university with

al least 48% marks in aggregate and D.Ed or equivalent teaching degree.

- The working experience required is the person holding analogous post or

posts of Principals in the grade of Rs. 10000-15200 or Vice Principals / .
Asst. Education Officers in pay scale of Rs. 7500-12000 with six years
service in the aforesaid grade or persons holding Group ‘B’ posts or the

posts of PGTs or Lecturer in the pay scale of Rs. 6500-10500 or equivalent

L4



with atleast 10 years regular service in the aforesaid grade. The age limit for
direct recruits is 35 — 50 years relaxable upto 5 years in the case of
employees of Kendriya Vidyalaya Sangathan and age relaxation for SC/ ST

and other categories as applicable under the Government of India Rules. )

The applicants submit that as per the existing recruitment rules, the
applicants are entitled for holding the post of Principals since they are the
ersons holding Group ‘B’ posts or posts of PGTs or Lecturer in pay scale of

Rs. 6500-10500 or equivalent with atleast 10 years regular service in the

aforesaid grade. As per the amended rules since in the year 2000

recmitments were conducted every year Similar is the case of the other
applicants, who were recruited pﬁrsuént to the notifications issued from time
to time during the period 2600 — 2004. All the applicants have cleared the
screening test conducted successfully with merit and pursuant to the passing
of ﬁm screening test, the appﬁcantsl were called for the interviews and only
ﬂlem‘aaﬁ,er qualifying in the interviews, they were offered the post of

Principal.
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District: - Silchar

BEFORE THE C_EN TRAL ADMINISTRATIVE TRIBUNAL
GAUHATI BENCH, GUWAHATI

(An application under section 19 of the Administrative Tribunal Act,

| 1985)
QOriginal A;ipiif:atiﬁn No...‘%.?&...of 2004
SRIP.C. MOHAPATRA
| ....Applicant
-VS§- _
The Union of India and Ors.
...Respondents
INDEX
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District: - Silchar

BEFORE THE CENTRAIL ADMINISTRATIVE TRIBUNAL
GAUHATI BENCH, GUWAHATI

(An applicaticn under section 19 of the Administrative Tribunal Act,

1985)

505
Original Application No..7..<70.....0f 2004

I PARTICULARS OF THE APPLICANT

SRI P.C MOHAPATRA
S/O 811 S.B. Mohapatra
' Principal Kendriaya Vidalaya,
64 Bn. BSF, Jaraitola, Cachar, Assam

II.  PARTICULARS OF THE RESPONDENTS
1. Union of India,

Through the Secretanf’ to the Govt. Gf India, M?mstry of Human
Resource Development, Central secrétaﬁat, New Delhi.
2. Kendriya Vidalaya Sangaﬂ‘m},
18, Institutional Area,
Shaheed Jeet Singh Marg,
New Delhi_, Throug}i its Commissioner.
3. Assistant Commissioner,
Kendriya Vidalaya Sangathan,
Regional Office, Silchar.

II. PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE.

P. c. M.OW_‘“"“
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V.

VL

[P N]
~

The applicants declare that aggrieved by the action of the respondenté
in canceling the appointment of the applicants as Principles of
Kendriya V' idyaia?a Sangathan on an errdneous ground of viclation of
Rules and Constitutional Provigions '@n equality of opportfunity
without affercﬁﬁg an opportunity the present O.A. is filed seeking for.

a relief of continuing the applicants as Principals

JURISDICTION OF THE TRIBUNAL

The app}icént declares that the subject- matter of the present

-application is within the jurisdiction of this Hon’ble Tribunal.

LIMITATION.

The applicant declares that the present application i§ within the

- limitation prescribed in section 21 of the 'Adnﬁzﬁstrative Tribunal Act,

1985.

FACTS OF THE CASE.

A. The applicants submit that the reczﬁitn;kent rules provide for
-method of recruitment to the post of Principal by direct recruitment
or by promotion or by deputation / transfer and 66.2/3% is by
direct recruitment on the basis of all India advertisement and
33.1/3% by promotion. On such recruitment the period of
probation 18 for two years and {Iie academic qaalificaziam required
for the post of Principal is Masters Degree from recognized
university with at least 50% marks in aggregate and D.Ed or
equivalent teaching degree. The working experience required is
the person holding analogous post or posts of Principals in the
grade of Rs. 10000-15200 or Vice Pﬁnc‘ipals / Asst. Education
Officers in pay scale of Rs. 7500-12000 with six years service in

the aforesaid grade or persons holding Group ‘B’ posts or the posts
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of PGTs or Lecturer in the pay scale of Rs. 6500-10500 or
equivalent with atleast 10 years regular service in the aforesaid
grade. The age limit for direct recruits is 35 — 50 years-relaxable

upto 5 years m the case of employees of Kendriya Vidyalaya

‘Sangathan and age relaxation for SC / ST and other categories as

applicable under the Government of India Rules.

. The applicants submit that as per the existing recruitment rules, the

applicants are entitled for holding the post of Principals since they
are. the persons holding Group ‘B’ posts or posts of PGTs or
Lecturer in pay scale of Rs. 6500-10500 or equivalént with atleast
10 years }:egu}ai" service in the aforesaid grade. As per the amended
rules since in the year 2000 recruitments were conducted every
year Similar is the case of the other applicants, who were recruited

pursnant to the notifications issued from time to time during the

' period 2000 — 2004. All the applicants have cleared the screening

test conducted successfully with merit and pursuant to the passing,

of the screening test, the applicants were called for the interviews

and only thereafter qualifying in the interviews, they were offered -

the post of Principal.

. The applicants submit that initially they were offered the. post of

Principal on deputation basis (the word deputation is used as a
misnomer in the appointment letter by the respondents since all the

applicants - are the regular employees of Kendriya Vidyalaya

Sangathan and the question of deputation does not arise) It is

pertinent to point out at this juncture that the appointments are
made only agaihst a general vacancy and all the applicants belong
to the general category. As such the applicants humbly submit that
their appointment is done only against the general vacancies and in
the process the system of reservation was not ... nor deviated
from the prescribed recruitment procedure. It is not out of place to
mention that at the time of initial recruitment after condﬁcting of

screening test and interview, the respondent Sangathan . has

| followed -all the rules and regulations with regard to the SC/St



reservations. I submit that the Principals like the applicants‘were
also aséigﬂed their all India seniority.

. That applicants respectfully submit that the amendment of the
recruitment rules existing as on date were done pursuant to the 65
Meeting of the Board of Governors of Kend;tiya Vidyalaya
Sangathan on 19.03.1999 and the rules and regulations so amended
are not modified so far any further. The applicants recruited -
subsequent to the amended recruitment rules have put up
outstanding work and thev are discharging their duties to the
utmost satisfaction of ﬁ‘ieu‘ superiors. The Minister for Human
Resources Development is the Chairman of Board of Governors,
The Minister of State in the Ministry of HRD is ihe Dy. Chairman
and The Joint Commissioner (Admin) shall function as the
Secretary of the Board in his capacity as Ex-officio Secretary of -
the Sangathan and the Board of Governors consist of other
members including Commissioner; KVS and two members of
Parliament etc. |

. As thmgs stands such it has come to the knowledge of the
applicants through the News papers and one such news item
appeared in the Hindu dated 20.11.2004 under the heading
“APPOINTMENT OF 300 PRINCIPALS CANCELLED”. The
appﬁcants fall within the category of those appointments are
sought to be cancelled by the action of the Ministry of Human
Resources Development in a most arbitrary and illegal manner
 under the guise that these appointments were made in violation of
Rules and Consmuﬁon& Provisions on equality of opportunity.
‘.‘)uch action was initiated by Ministrty of Human Resources
. Development (MHRD f01 brevity) only with an intention to'
unsettle the settled 1ssues to somehow over rule the decisions of
the previous Government / Administration.

. The applicants submit that the applicants apprehend that they
would be reverted without giving an opportunity in terms of the

principles of natural justice and also in violation of all the norms
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and protection available to the applicants as laid down in various
mstructions and judicial pronounceﬁiems from time to timt?. It IS’
further submitted thai confirming their apprehensions, the
respondents a:i‘e gomg‘ahe.ad in a frenzied spree of reverting all the
Principals recruited subsequent. to the a:menﬂe.d recruitment rules
which are in force as on date, including the applicants herein only

to please their political bosses.

. That applicants submit that the order of reversion was already

issued to some of the Principals in many regions through out India
in- violation of the principles of natural justice. One such order
issued at Delhi is filed herewith and the respondents are issuing

similar orders to all the applicants herein. It is submitted that non

- of the applicants have been reverted so far by issuance of such

order and the balance of convenience for issuing interim order to
continue the applicants as Principals s in favour of applicants. In
the circumstances, the applicants have no other alternative or
equally efficacious temedy except to approach this Hon’ble
Tribunal in the exercise of its jurisdiction under section 1% of the

Administrative Tribunals Act, 1986.

VII. GROUNDS.

a)

,

The respondents ought to have given a reasonable opportunity
to the applicants before issuing any orders, which are adverse to
their service conditions and thereby viclated t he cardinal
principle of audi altarem partem which is the basic tenet of
Administrative Law.

The respondents ought to have seen that as long as the
recruitment rules are not amended the promotions given to the
applicants cannot be withdrawn.

The respondents ought to have seen, that any amendment of

recruitment rules is prospective in nature and cannot be

. Pa Mokaf%«



d)

f)

g)

h)

|

permiitied to be given a retrospective effect and therefore, even
the recruitment rules are amended / modified, the services of

the applicants cannot be disturbed.

The respondents ought to have seen that all the applicants

belong to the general category and they were recrnited only
against the general vacancies and are confirmed against the
general vacancies and as such their appointment cannot be

brought under any dispute.

~ The respondents ought to have seen that the Minister for HRD

is only a Chairman of the Board of Governors and therefore,
acting alone he cannot over rule the decisions taken by the

th

Board of Governors in their 65 Meeting conducted on

19.03.1999. The respondents ought to have also seen that no

tetrospective effect can be given to such an illegal and arbitrary

decision and dislocate the applicants heretn.

The action of the respondents is arbitrary and violative of Art
14 of the Constitution of India wherein the right of equality
before law is provided. In the guise of protecting the equality of
opportunity .the right available under Asticle 14 of the
Constitution of the applicarits is being disturbed.

The respondents ought to have seen that Article 311 of the
Constitution of Eﬁ(ﬁa provides for an elaborate ;}faeedﬁe n the

event it has been decided to reduce him to a lower rank by

“providing a reasonable opportunity of being heard and the

action of the respondent is inconsistent with the same and
therefore, the proposed action of the respondents is liable to be
held bad in law.

The respondents ought to have seen that the appointments of
the applicants were ratified by the Board of Governors in 65"
Meeting held on 19.03.1999 and therefore, the order of the
Chairman is illegal and the said ‘order is proceeding on an
erronecus presumption and a rather misleading ground that the

appointments were done by the Commissioner and therefore,

P oc. Molm,fmf%



i)

the Chairman has got the power to review the same. It is mot
respectfully submitted and reiterated that the appointments were

............. by the Board of Governors and as such the Chairman

being port of the Board of Governors, he alone cannot take

decision singly as Chairman without the convening of the
meeting. of the Board of Governors. Moreover, assuming for a

moment but without admitting that the Board of Governors has

consented to the decision of the Chairman, the same cannot be

given a retrospective effect to cancel the appointments given to

the applicants.

The order that was proposed to be served on the applicants

makes a very curious reading that since the initial appointment

itself is void abinitio and non-est in the eyes of law and
therefore, the caﬂceﬂaﬁ@n of the same without issuing show
cause notice is justified in law is a self serving statement to
justify their illegal and arbitrary act in canceling the rightful
appoiniment of the applicants. |

The respondents ought to have seen that the applicants who are

recruited as per the extant regulations and having worked for

more than four years as Principals and having been regularized,

the proposed office order is nothing but an attempt to deny the

principles of natural justice. The respondents themselves

s

v

minimum requirement of a reasonable opportunity being denied
to the applicants shows the vengeance that is being exhibited

towards them with utter disregard to their employees.]

The action of the respondents created severe damage to the

careers of the applicants, they could have applied in some other

organizations had they not been appointed as Principals in this |

respondent organization and i is now too laie in their careers to

do the same, and irreparable damage that is being done by this |

arbitrary and high handed action need to be givén a serious

v

consideration by this Hon’ble Tribunal.

) P. ¢, Mohapafys | -

ffered the appointment to the applicants and the basic



D The applicant may be permitted to urge other grounds at the
time of hearing, |

. DETAILS OF THE REMEDIES EXHAUSTED

As applicants declare that in view of the urgency there is no other

alternative or equally efficacious remedy except to approach this '

XI.

Hon’ble Tribunal in the exercise of its jurisdiction under section 19 of

the Administrative Tribunal Act, 1985. -

MATTER NOT PREVIOULSY FILED OR PENDING WITH
ANY OTHER COURT.

The appﬁcants declare that they have not filed any writ petition or
application before any other court or any bench of this H(;n’blé
Tribunal nor any such application is pending before any them
regarding the subject matter of this O.A. |

RELIEF SOUGHT

For the reason stated above, the‘ applicants herein pray that this
Hon’ble Tribunal may be pleased to call for the records pertaining to
the cancellation of the appointments of the applicants as Principals
and conse.quently direct the respondents to not to cancel the

appointment.of the applicants as Principals by declaring that they are

appointed as per the recruitment rules and to pass such other or further

orders as it deems just and proper in the circumstances of the case.

INTERIM RELIEF IF ANY SOUGHT FOR .

Pending finalization of the O.A. the applicants herein pray that this
Hon’ble Tribunal may be pleased to direct the respondents to not to
cancel the appointments of the applicants and not to revert them as

P-c. tokapchsz
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PGTs as the balance of convenience is in their favour and pass such

)

other or further orders as it deems just and proper in the circumstance

of the case.

PARTICULARS'OF THE POSTAL ORDER

a. IPO No. "z,.a @. 135 5LDate. =3+ /) Dl}Far Rs.50/-
b.  Envelopes with acknowledgment

C. Vakalat

d.  Material papers as per index.

LIST OF ENCLOSERS

1. Appointment letter 12.06.2001
2. Paper Notification dated 18.11.2000
3. Order dated 24.06.2002
4. Order dated 07.07.2003
5. - Order dated 28.06.2004
Paper Notification the Hindu



11 o | : | .- /&\9

VERIFICATION

*
L

I, Sti P.C. Mohapatra, S/O S.B. Mohapétra, aged about 42 yrs, by
profession service, resident of 64 Bn. BSF, Cachar, Assam do hereby ‘Jeﬂfy
that I -amﬂ the ap}ﬂicént in the accompanying applicaﬁoﬁ. I am acquainted
“with the facts aﬁd circamstances of the case. I hereby verify that the
statements made in paragraphs 1 to XIII are true to my knowledge and that I

have not suppressed any material facts.

And T set my hand in this verification today 2.5. Nox.?ember 2004, at

Guwahati.

{.c. MOMPJ%

Signature.



KENDRIYA VIDYALAYA SANGATHAN

Anvrex | :

CESTE.IT SECTION

)

¥ .7=4/2001-KVE(E, 11) /0068

TIHE ASSTSTANT COMMLISSIONER

KENDRIYA VIDYALAYA SANGATHAN

KEGLOUAL OEFFIC.  MUMBAT

Subject:Approintment of

PONREREES

KV No,1 Deolald ... .o i

to the post of PRINCIPAL in Kendriys

T - . Vidvalavo Sangathon by troneiler on DEPUTATION
BASLS in Pey Scale of Kz, LouOu-325= 16U -,

~shri p.C, Mohapatra.RGT(Geog),

SPEED POST

18 - INSTITUTIOHAL AREA
SHAHEED JEET SINGH MARG
NEW DELHI - 1 100 16
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Sir/Hadam,

On the basie of th# rec

Ceannd tter, Lthe

wppointment of .QhFI

in KVS on deputation bagie
——e 15200/- with effect from t

. L

competent

v ¥ -
’ .

T

!

ommnendatione of the Selection

authority has approved the
poCa‘ ﬂ_d_\_apatrn ’

as Principnl

in pey scale of Ke.l10000 - a2h
he date hesshe agsumes the charge

T ——of~the post. His/Her deputation in KVS will be initially for
- a period of ONE YEAR or “till

yeur basis for

his/her conduct
gxldgencies. The
deputation téerms.

L]
“Dolchera

He/She is posted ne

further ‘orders. whichever 18
carlier. The period of deputotion con be

ovtended. on yvear to

mavinum period of b/years depending upon
and. performance and administrative
sppointment will Le governed by usual

.

¥

[

Principal at Kendriva Vidyalaya.

e eme camemt me m—b s aaeee

Ha/She will have an option to draw pay in the ooale

of the post or

India orders/ instructlo

g Shri_ﬁfC. Mohupagrn

that this dppointmcnt on>dep
her sny claim for per

drow deputation allowance as per Govt, of
ne on this subject.

may be informed

utotion will not confer on him/
manent sbeorptionsregulsar approintment as
Principal in Kendrive Vidvalayna Zangathan.
cannot clelm for exztens
of right. 1¢ ghould be

Moreover, he/she

fon of deputation perlod as & matter
clearly understood that the aforesnid

poeriod  of deputation Zen be curtailed at the sole discretion:
ol Y his Commd prsroner, KV?E.

<b 4 deputalion period,
" parent Ofticesteeder post.

(On  completion/terminntion of

hesehe  will be revertod Lack Lo his/hay

Contd....p/Z.:.
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A, lt iu. therefore requeated that, Bhrd v.¢,

I e MAY hloa@c be rclieved the instruntlﬁfa '
- 46in ot R Dolchers. as bl e
letest by 3o, 6.2001, Jnilanu which” 1L will be p@pgnmeqﬂ.'¢l
hesshe fe not, Antepe L this effer apg thia ﬂﬁjﬁﬂ,wil hifp b
1r@abﬂd aa WIWHHHAVH wlhhnul Ay furthen notioa, nnrﬁ‘ﬁ
Peliaving, 1y May  be  ensured Lhet no disciplinurv case f§

]Jenclinrg or contiemplated,

.

In case ¢ is found ag anv stafie that Lhe candidate

dees . nog natdoetv/iulty) tha elimibility condition ‘aqﬁ¢
Preseribed - An Keeruitment Rules for: the poegt :or- Principal QR

. 15_no%\c10ur~*rom“Vf“1lande angle. or hag furnished™ inCorredt
Particulsre or  surpressed any material/iniormation in the
application for the post of Principal his/her: Idepnration
zhall °Land Lexminated.

‘Deolald, Nashik, = 42240 §
He MY ommunicate hlu/hﬂv uucobbang@ 1mmed1atﬁlv

to thie oftica within 7 davs Eram the date of “18sns

f R &bovenby' the stipulated: period.
o Lhairman VMC. K, v, Do%gpera
lth the request 1o intimatp the dute of . dodninr @J

Indivicdual fonoerned (o thig Olfian ua woll ase
Astiplbant uommiaalonﬁr KVs§, RO, concernpd immediately
by Speed Poet/ Fea., : D 4 ’

3. The Principal, kv HNo.1 Peolals S

T ", The Aspt, Commi seione) K3, Ko, 31%9@9? :
Ho/Bhe 1g raguestead e Antimste the date of’ 101n1ng
“ of the incunbent to thie oriice immediat&ly bv Sreed

Poat/kaV. i

ro Persconal file. . 06, Gugyrg fili;
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Aseistant CommisétonertAdmn)

, of uii@r and also report te rosting placer as statedl
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No. . F.7- 07/2002 K%S(Estt JIT) ~;' et Dated;~ &4’6(«Q0§é$
U e i« ( %".’- HEDRE T --(J-M . O n i N ,‘; 1 1 “” .!_"‘ M "’-
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Principal

Silchar

. Kendriya Vidyalaya Sangathan . oo 0 et
' (Estt.I Section)

18, Institutional Area,

Shahid Jeet Singh Marg,

New Delhi ~110016 o
SRR Y

Dated; - 7/7/0?003 :

.7-07/2002.KVS (Estt 1)

OFFICE ORDER | \ A
In terms of the offer of appointment to the
on’ deputation‘basis,,approval‘ofwthg competlent
hereby conveyed for extension of ' deputation
in respect of follcwing.Principals‘oquendriya o
. who have bean working on1deputationabésiéﬁ,fof ~a el
. One. more vear or till furthep orders: whi
: "*'qwgggigsg each; = '

-

PRI A B

N S m s i e o I e
———&b-l‘---c— - = < = =

Name of Principal_
and KV whare working

Date upto which period
ﬁmgu&nmmnnzmgnwnuaﬁ

of deputation extendad
ganwaammmnamumuéqnga::un:auzcu

- o

I s

Region

01. Shri $.6.Shrotj 15.7.2004.
‘ Rangapahar . : = o
, L - ARRERY CEIEY
02.: /*Sh.Suresh Singh | 27.6.2004.
- Panchgram . -
(Under order of transfer to HNo. 2 Army Bhuj)
03. 4hri K.Sreenivassan 98.7.2004.. . i
' ARC Qymgpoma.ry<g»:pmuwm‘pnqu§ ; :”;*f% o B
TETTTOATTT TR K.N.Bhatt 28.6.2004
Namrup ' : :
05, Shri DK, Dvivedi 26,6, 2004,
Duliajan ' B '
06 Sh.B.Vijaya Verma 09.7.2004.:
Tuli o : ,
07, ghri E.Ananthan 29.6.2004 .
T e T Kumbhigram : -
PR (Under order of transfer to Silchar). - R
' 08. -Sh.M.Krishna Mohan 29.6.2004 S
No.2 Imphal
33;2’  8h.P.C.Mahapatra 25.612004,
: Dholchera '
10, Shri V.Shivaji 26.6.2004,
No.1 Silchar - o '
(Under order of transfar to Karimganij)
1 — Shri DR Yadav 28.6.2004.
Karimgan j ,
\9A (Under order of transfer to Kumbhigram)
T W— " s .

bost'.:' . ',;“ :

YA T S
chaver g AU

.
.....
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. 2 ' ’ L

Zakhama ‘ : " T L

Wi g
il e F

o

8hri 8. 8arangi 28.7.2004}: ,
CHGC Agartala : N

- 14,

VI

16.

L7,

02. .
appointment
unaltared.

: Sy
02.7.2004.",

. - ' H l"
ahrd ALK DIt ‘ 31.7.:2004
ONGC Sibsagan

Shri PC Ratha
Kunjaban,hgartala

. “t . \
(Under order of transfer to Bakloh) » v vt 0. .
) PR R Q »‘.m‘y.:‘{ - \'!‘Z. A ,, Ty
Shrit8.p.John - v oo 27.6%2004 ., ke
Tinsukia ' B T SR e
" "( oyt g
- i Coeg j b
8h.K.N.Roy Choudhary ' —  o4.hz00404 b7
Dinjan - ‘ AR TR

3 P . - ) A g UL ¥ . "“ i i T
(under order of transfef toyNo:ifga@Béggrﬂﬁ S
. Fdghde o o

, AR S CAN PR P a R
’ ] ‘ : s . . MR oy
Shri G.P.Saini : ©04.7.2004.
ONGC Nazira e

. : Lite ’
l S P PPV
Sh.sudhakar Singh TLo25.7V2004 0000

Dimapur C o RN ] NI A VR
(Under order of transfer to BHU Varanasi) U

——o«———-——-—‘—u-——-c-'—-——b-m——i—.——u—H_-..—-—t——iu-‘_ﬁ--—'—ﬂ-’—.ﬁ.—.‘tl--i-d—i
..._........._....—_...-.........._....._..__._-.._-....—._.._—..-._.-.-....__—._-.-.....--,.._—-.—

The terms and conditions of the offér ‘fof

of ideputation to the post 'of Principal’ rémain
St o N R R S YR R ,
{ t N : "
' o L ettt e s H . (AN

. ‘;\:;‘ Heeme) I—U . . ¢ ’ S

: (, Ragdvir Qingﬁ$mm7fqﬂ _ »
Daputy Commisgloney(Pors)! " ’
for Commissioner.

Copy to:-~

Iﬁquidual concerned.

02A

e .

03,
04.

05.

[}
. ¥

Asstt Commissioner, KVS, Regional office, Silchar
with the request toe make proper entry in the

s —=——5ervice book of _the individual concerned with

propor attestion immodiately and also regulate
~his increment as per rules.

. .
v . . .
" S e

“Chairman, VMC of Kendriya Vidyalaya éoncerned.

" Education Officer(vig).

Assistant Commissioner, KVS,‘RO,_Ahmedabad/ Jammu
/Patna for favourof information.

Office Oréer File.
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' KENDRIYA VI YA LA VA S NGATTH AN 4 i
- (1STT-1 SECTION) R

- ...'!--:‘
F.7-712002-KVS(Lst. 1) - Dated: 28 . 6.2004, } e
: ' [ U
: QUIICE ~ORDIER o
Al 0 s e n terms of /Im oller o appotntmamt to the post of P'rineipal on (h/'um(!mt
v - b oy, appreval of the competan eutherity is hereby conveyed /w""'!un.\!on of i
A ",'_ . aeputaiion perived in respeci of uwfu(z'umng Frincipuls uf}\euumu F nlwuuvu.s. Wi ‘
Tootam Y have heen working on deputation basis, for a period of one mote vear ortill Jurthar
orders whichever s u"he‘ as mfhcu!eda"aiusl each;-
S.to. Mame of lho Principal }Kv vdhere working [L\alo upto v hich I o
[ ' Iperiod of deputation |
’ : __lextended i
——— e TS TR AT e T A T T A e vy T
AP N ’\_)lll\ I\H\(J A ARINIR A RTICY lV\ll l "y L'J’}Lll ' 00,0 I AR IR I
()" 150 Heoan| Unidhiayiy lNlm [ 20,00 2000 |
- G ISh A Trnatty : ANE : 24.06.2008, '
- 04 iSh CM. L Rurup_ ~___Koropul 76062008 P
)."\ \I\ l?avmrir'\ FJr:\lmch ‘Silear S Na N7 2NNA ‘f
m()G R ancuh \Jllo'_.:ll__lg_!_l_m__"_ 'Jllle(J( 1 o 14.07.2000 :
_07 ismi v, J Pcllam L ‘[119 3NAL BlPaner | _._____7__/_‘ _()6,2005 o,
' ae !’1" W l /\\,\.‘ et aho 1 Aldnosr vow t8,06,2008. ! '
3 DS by 'mngﬂl 1N (2 s T B
V0 5‘3 mit. V”:n SEIE! !DtJN Qh!u—~ ! :2'//:'2005 . C
K aDr R.K.Poonia iRajauri I 03.7.2005 :
17 wh S M Garg ) llum Rareily _ ! 2NN 005 . ’
onn e Funno g ’J Hl\[)l U { 24,6.2005 j
LA ISR ST ek o TINS Valsura l 28.6.2005 I
0 Tt dmlaey sy timb IR YT, ur [ 6 R nne !
- |:J‘-_—'~IO.:‘|L Ul/\l \::I.I\l}:l‘l'\u vt aveen IU'\\JI ““I —_— - t.o l \'\.’\J . ‘t 1
16 1Sh.E, Ananthan IbHChaf | J‘J b VIR ) |
17 lQh \I Qi,nmu 'l('aruhruunn j pelc) f“ ?l_\f_\‘: j
A6 _ShP.C Mehapaira_ Fsolchwm Y Y '
i I‘ah 0 R Yad o i<umhhunmn ! ”v G 2005 L
3 u_,n )Uf{Sn )lllllll :f\llll) ”"UJ ’:T C»..".GC)S
——— A 2 sh D, g Doy Luian BUARARUTSR
R et "”'\..,j“““““"“‘ s N8 e noon
‘s :.,.l N TR T '-. LRI IE NI IR IR TR : (S AR RN I
KNI I/u"m AUADOERYE {;.;-num:! RAUERRSTRTATR
eromare i __________',“ . .....‘..::.:-."*—-— |'l i Ui l FRD ‘:’.L‘;‘il 214 h I 'I' :,,:‘,,:.‘.»:"
OS5k S ‘H)ul .t Annznalar l’l 570048
e, .
SN Yoy, N
CRRAS
W
. , ' b f;f)
(R ! M 40y

Y\U}C"

Y



02. ' IL i c]arxflod hera that'ﬁ—;' ;"“’3 57Tf?f37“ ‘TI’XK
N " : . "z)* )

. i) the period of deputatlon;can be éxtendedff
' on year to year basis for.a. maximum‘periéd of .
five years after recknoing the dinitial! datm of » I,
_. . Jjoining_.__on deputatlon dependlng’ uponﬂ fhciﬂg
o individual ! concerned-‘-Principal ;- ‘condu&t:™ and.}j-
perforafice  and administrative exigentie&uf the'H
organisation. Moraoeavar, thisg appolntment on
deputation ' will__not confor on him/her any, clalmy
« for pexmaneni nbsorption/regulam*»uppojnfmenf a%'
Prlneipu in Kendriya Vidvalaye Sangathan a6 ‘well. f
as  he/ghe should. not '914@M'1Lor,-iaten len OA:;
deputeLion pariod as a mattel ob right N

o
('

i) Theo Az 1n*4tien neriod. can be curtailed a1n.
“ the sole discreation of' the ‘Commigsioner: On
T |comglep;on/term1natnon of .deputation  period,
' he/she Will be réverted hn(k‘to his/her Parent
offlce/feedex post. : ‘ , j- :
S ~T==zQthex terms. and_ conditions -‘of  the. of f&r of.
‘ appointment of deputation to. the post . of Principal of " the.’.
individual concerned remain vnal\erﬂd . oo i

b b b .

(V.K. Gupta)
Deputly Comm1851oner(Admn & Fln) '
for Commissioner. ; : ;

-—— .o .

i

| o
..... e ST Coee ¢ " g %
!

01. Indivxdual eoncerned Prxncmpal 01 KV‘ : ,f
I . : v
c 02, . . Aarztt. Commisaioner, KV8, Regional oﬂfice with the;,. | '
o c request to makewthe .proper:eéntryin" the‘eervice y.
book. of . the 1nd1v1dua1' concerned with™ proper
attestlon : -immediately’ and " also” requlate his‘
lincrement whieliNisg ‘due- for:this|{ year under the .
CoTT o T provxslone f rules-as’ extended from time to time

03. Chairm ' UMC of Kendriya.vidyalaya concérned‘

04. Education Officer(Vig).

- . 05, B Office otder file. - & _"f%-ﬁé!

pﬁ%{i%%;ﬂf’ - - . | ‘T "'efi%q{f
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Coper

tepor{ed
tricts,  + . .
P leader, Sanjay Yaday,
L und two others were
atony, 10 ke from- the
. Five others 'were Ins
. At Begusaral, Dina-
briated havildar, fired
lver after being cor-
ople when hie attempt.
yat Baghl locality, The
&killc&' three persons,
ured, » o e

mwr

"+ Nice took the havildar

kple resorted to arsan,
* “Mice outpost,“vehicles,
and a godown of
N N

e

r-einy Chhath festive
God, concluded on a |,
¥+ 7-gStote teday with seven
. Min g incidents., 4 -
from Bcguﬁs:v

'rcdly by o gang led by

(R4 "i“'\

=

-

vy VI DTpTomatfc
- Carcespondent e
"q_' R "'v_"l ,?A ’ . :’?';}E :‘;
NEW DELHI, NOV. 18, India has ex-'
pressed "strong concern® to the'
*United States following reports
-of “an” impending  Ametican
‘| arms sale to Pakistan, « . .
The Foreign Secretary, Shys
am Sarun, who 13 I e US,:

t'-
~

aht
LA

tional Security Adviser, Condo-
leczza Rice, In Washington. -
“He [Mr. Saran} has pointed
out the repercussions of such
sales on the India-Pakistan dja- -

frde v antf [ 2T L O Y

-t a senstidvy

{
3

conveyed thls concern to senior »
U.S. officials, including the Na«* ons 10 Pakistan will Incvitably

- Jogue, which is currend

the first tesm of Prestdent
‘Bush's sdininlstration, . Indla-s
U.S relations saw a significant
uanslormation and the U.S. is .
percelved i dndia us a strategle
pariner, paricularly in (erms of
‘shared demociatic values, .

* "In this context the declsion
to supply’sophisticated weap-,

thave an) jmpact on positive
sentimenis and goodwill that
have come to characterise In-
dia-U.S. relations,”
Alfairs Ministry splokgfman
- i o

Tooambins oy

said
"y

y poised - today,
juncture. Dutlng "

v

the External | or.
, isn}a,'l the spokesman added.
Pl ..t Ces

| A’V\'ﬂ@/f)ﬂ@wp pﬂj&

PR

+

eay
" Asked If there had been ny {

response fram U.S. officinls, he ('

sald they pointed - but': tha
Washington valued its relation-
ship with India gnd recalied Mr,
Bush’s personal vommitment 1o
take it }mwm‘d. : LA -y
“As far o fudia-Pakistan reln.
“tlons wese concerned, while the
United States has an anms sup-
Ply relationship with Pakistan, it
was supporiive of the ndia-Pay-
kistan dialogue, It would 'also
continue to take up concerns .
relating to cross-border tercor- -

-
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-}three-wheclers, on-*.
(fresh permilts' had °
‘1 50 far, The Judges .

tknow why addition-'
"} were belng sought
+ Bbree-wheeler oper.”
B 2,000 fresh ficencs 3
[t to be lssued, jn3i%

s

Jvroposed express-
pusses projects for
¥, Sollcitor-Generat
‘mvatd submitted (o
‘fhat a finnt declston R

ken at a high-jevel -
{the Chlef Sccretar-
bl Haryana, Rajos--
(tar Pradesh to be
an December 2,

By Our'Spcdnl Correspendent ¢
P | t . .

NEW DELHI, NOV, 18. ‘The Human
-Resource Development Minis-

try today cancelled the appuint.

ment: ordors . of over 300

‘Kendrlya Vidyalaya principals |
Issued during the Murli Mano-
har Joshi regime as these ap-
pointments . were  “made in
violatlon of” rules and constitu-
tlonal provisions on equality of
opportunity, Cancelling the ap-
pointments, the Ministry also is-
sued orders repatriating them o
their parent cadre,*  , 24 47
,‘Theso! “appolntments  were

made Inoxerclse of the Cormmis.

slonér’s power to appoint prin- 1

!

4

+

teeting of the Bonrd of Gover- -

nors of the Kendriya Vidyalaya
Sangathan (KVS) on March 1y, 4
1999, 1 pron ¥l;'4"i"~ PREXIME .
The appointments were ini- -
thally made on a deputation ba.
sls and subsequently many of
the appointecs were regulatised

1

.+ L

“inviolation of the KVS rules and

[

4

‘e’

SR S 2 s R S O

we

.

tm | ¥
¢ principals cancelled

»the Minlstry simultune
“rounced that a drive would be

clpals and cleared at the 65th }

ves

€
.él B .‘D

T

R AT
ent

.
3

P

[

A .
reservation rales of the Gaverne -
ment.” ! oo D008

Given the vacuum that will be
created inanumber of Kendils iy
Vidyalayas across the oountry,

ously an-

1

undertaken to fill the backlog of
vacancies for principals - froin

the Scheduled Caste and Sched- *

uled: Tribe’ categories fqllowed
by a general recryitment for all -
categories to fifl up the remain-
leg vacancies, i “ v -
= The Recruitment Rules for &
principals in KVS will be amend-
ed to make 45 per cent at (he
post-graduate lovel the qualify. «
Ing mark for direct recruits,

The qualifying mark had been
increased to 50 per cent by the
previous regimo "o the disad- .
vamtage of the reserved catego-
fes.® v i '

4, The rules wil b

wr
oy -

¢ aniended to
reduce the number of years for
promotion “as principal from
vice-preincipal, -

. According to the ministry, the

I's

.

‘o, .

.

_ _:_,,,... L 4 R -
il b S TR
F300 Ky

=

-
- ,-..n.,[-
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X

T e e s iy et e s e e -

[T

declsion to cancel the appolnt-
ments was tuken after n scruting
of documents relating to the
G5th Meeting of the Board of
Governoss of KVS. “i hese doct-
ments tevealed that the Come
missioner's power to appoint :
principals was not followed .
strictly resulting in injustice (¢
persans belonsing 1o both res
served and general categories.™

! Besides, constitutional Provi
sions on equality of opportunity
were violated as persons belogng.
ing to teserved/geners) catego~ "
sles did not get an opportunlty
o compete for the posts, . - .

* “Also, while appobsting ihe
deputationists on regular hasis }
as principals, who were Initlatly !
tukens on depuatathon for g fixed
tenure, the then Comnlssioner -
had. not followed the Supreme ¢
Court judgment on reservation S
thereby depriving the legltimate
rights of peisons Belonging to
the reserved caivgoties from v
getting appoinied ag principals I
In KVS,” the minkstry said, .

Y.

B et P SR A Ay

——

S

o et e et e

———————y

-~

B R ey SU—

e
.

i~



ANNEYU A L= D //[/- .;.;..,l.,é}m.m%zﬂ 1 v P28 GO
Fens1sme R . ] = T ‘— _-- T
Ao ey o o v KEMDRIYA VIDYALAYA SAHGATHAR

| triien o the Director of Census NOTICE

- ! ()})Ci'(!il()i 15, i(er;”u Apptiiztions are lvtod b pepmning tha panets to flbep the posta of Prinefpata Iy Kondiya Vidy e et page ne o2 oy
. ! fla, 10325162000 1y (anefot on dopulation basls iom amongst thoan smving o CantialiitaasSons Gest e
Antoncmaug Organtaations el C VS E, aftllimeds 2 Seliools and also lor ditact taciitinent to Wl op e backie
vaaanetas of Principata b SOOT Wlfliing the folinwlng conditiana

Aqa t Should not acecmd 40 yoata on the laat diia of tacelpt of e appleation, (Halaxabdo for GEATHORCANA g
Uanlonca fParsomnalGeoal soivanta and sinployees of K. V.G.) aa poriviea

Eaaentlal Qualllicatinna & I ’

{1} Atteast 2ud Class haciera Degtan (45% mmka ol above eonstntad ns oquivalont) In Mathamalice, Physles,

C.G.0 Complex, Poonkulam, Vettayaat (1.0) Trlvandium- 696522
ks propafiond o it aiennt posta ol Poon o the sealo of pav of s 2650 605,
S0 G0-300 fn Hogionad Oltigon o Lo ot up e stnte in connestion watl P00
/ . l:mln:u:'. e podo:) of ong yoar nfitadly, bt tikady 10 bo contird Winteattor

antil inthor ardims by anslor on depaiation bagis undor e Ditectorata of
Cenaus Opanations, Kanla, Thliuvananthaitinmin =22 o antonget suitaldn
. offictale of Contal/Snto/UT Gavt. depadinents nccording to thalr allgibiiity con-

it Chamiatry, Zoology, Bolnny, Gaufish, Hindh, Sanskdl, History, Geoginphy, Corminerco/Ceonomies/iofitical Sclancy/
o —— Corny Sclonco/l’hystcal EducationMusiclor Fine Arls, :
seoe 2= Nameof tha Post - Scale of Pay No. of Posls Eherbilty {ii) A Dagreo of Poat Graduate Degine/Diploma in Teaching:Fducation,
= . propdsod to canlitions (i) Attaasl 10 yoars axpetience in Educational Institulions Incliding alloast 07 yous teaching expationcn at Ganbor
" o 10 tiliodd . Sacondary of Highor lovels in tecomized instilutions and minimum of 03 yaats expatlence In edueational administiation,

Expoilenco in Educntional adminisiealion In detinod as under

Group'D' T= {1g, A650-65- 3 < {n) Otlleials of Conlial? i 0 : :
pen 260 60-2200 Stln Covet it {a) As Principattieadmastor of a High SchoolMigher Secondary SchoolIntar Collego/Oegtoe Collogn; Ot
Dok lineg anatesep s () As Vico rinclpnl of » Higher Secondaty Schoolinter-CollegintDagian Collogafifond of Daplt i & Derran Callaeg-r
gosta © Univerzity Tonchars Tiaining Collmo: OR
(L) Middln Sehoot () As Houso Master In Public/Salulk School of as Ollicer iy Arny Education Corpa; ON
. standard passed

recognised school, {d} As a Vice-Principal In o Kondiiyn Vidyalaya for 03 yeata or imoro; OR
The pay of snfucted ofheinls will bo regulated with tho Instructions contained In (a) As Vico Pilnclpol ai/or PGT In Kondhlyn Vidyalnyns for allanat 15‘)'00'3: on
the Qepll. of Parsonnal and Tealnlng OM No.2/12/57 -Esti(Part i) datnd | (1) As Vica-Piincipal andior ns PGT In Kendilya Vidyalayaa for attanst 10 yaaia In caso of thosa who have passad tha |
20041088 a9 amemlad rom Hine 1o tn, Deapartmantal Exnmination. OR

Apydicntania o offlciala who e allyible nned whlly o
Hth 8) 10 bo considored for ap- ¢ fye
! 1) As Viardan of Hostol n o Kendilya Vidydaya,
pointinent by anster on daputntion bagls and rolieved inmadlataly altar sotoe- f,‘c’.,”.,,‘, . ' Vvl
tion m.‘xy‘ ha forwndad In preseribed prolorma as per Aanexuro-l atong with 0} v;vorkinq'kmmmk)ﬂ of lindi and English
; thelt Vigitanea Cleaance Carlificata so a3 1o rach this Dirccloate within 6 13} E,_m.plmco i otganizing Gamos and Spottz and Co-cunlcular nctvlling,

wieeks {rom the data of publention of this advorlisemant In Em
\ 3 ployinent Mows, . - i i i i ;
tho ofticlis who votunteer for the abovo post will not bn pormitiod to withickav e e o oleaig for g bocklog vocanclos, tho campetont

ek e fator. authenty can considor rolaxing administiative expailonce to the following extont :

, 1. Hamn : ANBEXUNEG- 5 yo:uus aducationnl oxpeslonco including 03 years laaching oy.pr:rlnncq at Senlor Sacondary or Highet taval In rocopnize:!,
2. Oatnof Uity Institallon and 02 yoara axpntlanco in educatlonal adminiztiation. In caan of axlaling Post Graduate [nachma and Yice.
9. Educationnt ard odhar Qualilicntion © Prtncipals In Kaixklya Vidyalaya bolonging to SC/ST comtnunlly who have rendoiod 10 yoara of servico aa PQT nnd o
4.0a1 of Enlry Into Guvotnmant Sarvice & Vico-Pilncipal requliod adminlsualive experlonce will be relaxed allogothor,
5. Desdgnation of tha post held al prasent @ Howe to apply i
G. Datn o wideh the praseot postis held on raguilar basis < Appfications complata In all 9zpoct as por profolina givon In the Annoxure olong wilh atteslod coplas of eetlificales, mark-
7. Whothm PormanentQuasi penmanent/Temporary shaols mantioned thetain, one sell addrossnd post card and Drinand Dralt of Rs, 200/- (Flupees two hundred only) drarin
8. Whnther GCIGT - 72 7 ot e in twour of Kandriya Vidyalayn Sangathan, Naw Dnlhi should bo submillad; In duplicate, to the Asslstant Comiulssionet

_ 9. Seata of pay in thn presont post ’ (Admn ), Kendilya Vidyntaya Sangathan, 18, Institulional Aroa, Shaheod Jeat Singh Marg, Navr Dathl-110016,

—_— 10, Pensent pay & Applications neally typeclhitillen, in the ptesctibod prolorma, on white papot only, on one slda of tha popat fn doutda L

11, Datalls of Expailonco : spaca (the shzo of papot ahould bo that of loolacap size (21 x 30 cma) oro accoptablo, Condid-tea sorving In any

1ecognised fhatitullonOrpanizationAulonomous body or Cential/Slate Govt. and CBSE aflilintod +2 Sehools imuat appl

Parlad Seala N‘"""f’ of work Tiwotigh Proper Channal, Applications thtough proper channe! will ba entortained only il thoy ara tncelvad within Luo

Fosthold G o ot pay done in delalis woeks allar the Inst datn. However, condidates should sand an ndvanca copy (atong with the Domand Dioll of fis. 200/

Ot Slpmaten: of Applicant | 20 arto reach Asslstant Corniaslonar ¢Aduwn.) at the atwve iwitionod addraas, Lotora o 1at data, Thesn adincy

Certifleate 1o by given by the Head of Otfice of the Applicant opplications will ba considaiad provislonally sutjoct to the condilion hat the applicationa Unough proper chatiel aro

100 earttend taat o prediestis furalahod by the atliclals s conect, racalved within two waeka nllor the last date, SCISTIEx-soervicamnn/Phyeically Handicapped ate oxampled from p.nymm\(

2. W12 combilitnd that no ddachptinney ensa 1s pending of contetnplatnd ngsinst the of Foo Tha Ex-gotvicemen candidatoa who hava aliaady Julned tha (3ovl job aro not entitiod fot fon conaasslon Fea g §
apptieant and he/zhio da clear o vigilaneo angto, HEAD OF OF THGE try Cash, Cinssad Chieques, Money Ordras will not o aseeplord under ony clteunslancos,
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" IN THE MATTER OF:
| Sri P;C Mqhapatra
A@plicant
-V E.R S U 8~
 The'Union of India & Dtheré

. _ “M_ﬁ_ﬁespoﬁdents

Written Statement filed by the
Respondents_up.zw&_sz. "

1, _Sri 'U.N Khawarey, the Assiétant Com=- -
rnissioner, Kendriya Vidyalaya  Sangathan, Regionai
Office‘, Guwahati,- on being authorised to file this
written statement do hereby solemnly affirm and file
the written statement on behalf of Respondents No.2
and 3 as under:- |

1).  That the respondents have been served with a
copy of the Original Application and on being
sypplied'with» éomnients from the Head-quarters this
reply has been submitted on behalf of the
respondents.
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P 2). That the deponent states the_allegaticha;/

| averments which are not. borne out by records are

denied and not admitted. Any averments / allegations

| which are not specifically admitted hereinafter are
| deemed tofbé denied.

3. That the deponent begs to apprise that the

grievance of the 'applicant is that by issuing the

| order of cancellation of appointment‘-énd “their

! repatriation to the substantive post their right have

been violated, whereas the applicant has no right to

i submit tha£ "any of their right have been violated
| inasmuch as -in ® the advertisement it is clearly

|} mentioned that the term of deputaticn shall be for a

period of one yearaexﬁeﬁdable from year to year upto

a maximum period of five years and will be governed

by the existing instructions of the Government of

| India relating to deputation and that the Kendriya

Vidyalaya Sangathan deserves the right to repatriate

| the deputationist at any point of time even before

completion of the approved deputation periocd without

assigning any reason.

4) . That with regard to the statements made in
paragraphs 6.A and 6.D, the respondent states that
these are matter Qf‘récctds and does not submit any

comment.

i5)} ' That with regard'tolthe statements made in

paragfaphs‘ 6.B and 6.C the respondent denies the

| correctness of the same for, the decision of the

Contd... ...



Chairman in cancelling the appointment made on

deputation basis is lawful.

Had the applicants been appointed as per
Rule of the Kendriya Vidyalaya Sangathan, then there
was no need for the Kendriya Vidyalaya Sahgathan to
take action in the manner it has taken now. To allow
the applicant to continue in the post would mean to
giving a go-bye to all the Constitutional provisions
and the Kendriya Vidyalaya Sangathan would remain a
silent spectator by suppressing the legitimate rights
of those persons who were eligible for being either
promoted or recrulted as Principals. It is aubﬁitted
that the then Commissioner who happened to be the
appointing authority appointed Principals. on
deputation basis on year to year basis.
Simultaneously, the then Commissioner was approving
clubbing of all the posts earmarked for General and
OBC / other reserved category and went on appointing
Principals on regular basis who were working on
deputation, although no such provisions were not made
in the recruitment Rule for the post of Principal. In
all, wuptil now, there are 140 candidates whose

appointments have been regularised against the Rules

‘and as many as 187 persons working on deputation

basis as Principals in various Kendriya Vidyalayas.
These persons (Regularised as well as on Deputation)
are occupying the posts meant for the reserved as
well as  general category candidates. The
Commissioner’s power to appoint Principals in the
manner decided by the BOG was not followed strictly

resulting in injustice to persons belonging to

Contd... ...
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reserved / general category. The appointments made by
the then Commissioner cannot stand the scrutiny of
law inasmuch as their has been a flagrant violation
of Constitutidnal provisions vis~&-vis persons
belonging to reserved / general category who could

not gather opportunity to compete for the post of

Principal. Even the Hon’ble Supreme Court’s Judgment

on reservation has not been followed while operating

the recruitment Rules thereby depriving the

"~ legitimate right of persons in the reserved category

from getting appointed as Principals ever since the

then @ Commissioner = started regularising the
®

‘deputationists as Principals who were initially

. appointed for a fixed tenure.

6). That with regard to the grounds set forth in
the application in paragraph VII, the deponent
submits that these grounds are ill founded and no
legs to stand to support the claim of the applicant
for the irregularities and illegalities as mentioned
in above paragraph being committed in appointing the

applicant in the initial, it has violated the

~provisions as under:

I. . Direct recruitment quotas of ST/ SC/ OBC
categories have been utilized by the deputationist’s
incidentally, reservation rules are not applicable
when the ©posts are filled. up ’with by way of
deputation. Similarly, promotion quotas of all
candidates have been utilized by deputationist.
Deputationists for such period frustrated the very

purpose of reservation Rules.

Contd... ...
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II. By denying the opportunity of competing for
the post of Prinecipal to the general public, the

Constitutional Provisions have been violated.

Thereforé, from the above it is geen that no
action coﬁtrary to law has been taken by the
respondent and the actions have been taken in
accordance with the Constitutional provisions and
further mére, the applicants have no ve‘atad. rights
conferred upén them to seek quashing of the vor‘der
dated 18-11-2004 and in. the circumstances it 1is
submitted that the applicant have not made out any
case for interference by this Hon’ble Tribunal. '

It is further submtted that, as submitted
above there were irregularities commz.tted by the ‘then
Comm1551oner, the present Comm:Lssloner referred the
matter to the Chairman for taking a decision although
the Commissioner himself had pointed out the
following .stéps to rectify the same and details that
was put forward by the Commissioner in thié regérd

are as follows:

“Considering this blatant violations in the
recruitment rules for the posts of Pnnmpals the
following policy decisions are proposed to rectlfy,

the situation:

i. The order of appointment issued to the
Pr1nc1pal on deputation for regularising their
service as Principals while working on deputation may

be cancelled.

Condd... ...
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| ii. All the deputationist working as Principal
| may be repatrlated to their parent cadre.

jiiii. Recruiﬁment .Rules for Principals may be
ii amended providing for 45% quailing marks in Master
;iDegree inAcase_of direct recruitment and. in case of
IpromoteeSvmdnimum 1 year qualifying service as Vice
;PrlnClpal in the Kendriya Vidyalaya for promotlon to
Athe post of Principal.

L | ’
1‘;:Lv._ ‘Special. Recruitment drive may be meade for SC
jand ST to fill up the backlog vacancies followed by
ithe general recruitment for all categories to £fill up

jthe remalnlng vacancies”.

4
[f- ‘Thereafter, on 'ggtting the direction from
5the Chairman, the-Commissiqner proceeded to issue the
order dated 18~11-2004. A reading of the order dated
118-11-2004 5»itself- makes it clear that the
Commissioner had applied his mind and it is .only the

‘applicant who are twisting the facts.

| As submlttedh in the preceding paragraphs,

the chairman, KVS who is duty bound to implement the
§hecisions of the BOG has after. g01ng through the
#ecords took a decision in the manner resulting the
fgssuance of the order dated 18-11-2004. This order
?ad not been issued in violation of any principles of
hatural justice but to protect. the constitutional
brov1smons. It is further submitted thét the orders

has not been issued by way of punishment but the same

|
-s
|
|
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has been passed for, their appointments as Principals
when effected by éontravening the rules. It is
submitted that the order dated 18-11-2004 in not
primitive in nature inasmuch as the applicant’s
original position has been restored and therefore
question of civil rights having been violated does

not arise,.

It is most specifically submitted that since
there is no right for the applicant to continue as
Principal on deputation and his further ceontinuance
would have harméd the interest of the organisation,
it was the high .time that a decision was taken in
this regard to review the appcintment made. Had the
appointment were made in accordance with rule no
review would have taken place and therefore it cannot
be stated  that the order dated 18-11~2004
repatriating the applicant is illegal. It is further
submitted that no prejudice 1is caused to the
applicant and even if the principle of natural
justice were to be followed the result would have
been same inasmuch as appreciating the rule of

deputation the applicant would not have got any right

to continue in the post.

8). In view of the above it is submitted that
there is no merit in the 0.A and the O.A is liable to
be dismissed with cost, it is also prayed that in
view of the above the interim order passed by this

Hon’ble Tribunal may be vacated.

VERIFICATTION......Page/8
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1 Shri Uday Narayan Khawarey, Son of Shri Jagat
Narayan Khawarey, aged about 44 years, presently working
as Assistant Commissioner in the Regional Office of Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, do hereby
solemnly affirm and declare as follows:

1. That I am the Assistant Commissioner of the Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, as such I am
acquainted with the facts and circumstances of the case. By
virtue of my office I.am competent to swear this affidavit,

2. That the statements made in this affidavit and in the
accompanying application in paragraph ] ;?/,3/4,}5' are true
to my knowledge, those made in paragraphs
being matter of records are true to my information derived
therefrom. Annexures — are true copies of the
originals and groups urged are as per the legal advice,

And I sign this affidavit on this the 6’ th day of5“”’“9_

Qcteber; 2005 at Guwahati.

W QM*&M\ Khandar—

DEPONENT
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Between
r AT ! T : £ 1
PCMAH{XPATR&A Slyani Poneh ]
_ Applicant
AND
The Kendriya Vidyalaya Sangathan and others
Respondents

REJOINDER FILED BY THE APPLICANT HEREIN

I, Shri P.C Mahapatra S/O Shri S.B.Mahz;patra aged about 42 years, Principal, KV
Dholchera, (Assam) do hereby solemnly and sincerely affirm and state as follows:
1. Tam the applicant herein and as such well acquainted with the facts of the case. I
submit that I have read the reply statement filed by the respondents herein and
having understood the contents, do hereby deny all the material allegations, save

those that are specifically hereunder.

2. The applicant begs to state thaf’the entire reply statement is filed on a presumption
that the applicant was initially engaged as Deputationist due to non-availability of
suitable candidates for the direct recruitment and promotion. At this outset it is .
important to have a glance at the recruitment rules for the post of Principal. The
deponent states that 66.2/3% is by direct recruitment on the basis of All India
advertisement and 33.1/3% by promotion. The applicant falls under the category
of 66.2/3% direct recruitment. It is a precondition to advertise for direct
recruitment and only in the event suitable candidates are not available by
following such procedure, the respondent Sangathar-x can opt for filling up the
vacancies on Deputation basis. No suitable answer has come up from the
fespondents as to what are the efforts made by them for ob'gaining regular direct
recruitment candidates before they optéd for the procedﬁre éf drawing candidates
by way of Depufation. No details or statistics are forthcoming from the reading of
the reply statement filed by the respondents. The respondents, had they followed
the procedure properly they would have definitely given the details and in the
absence of such details an adverse inference need to be drawn that no such

- procedure has been followed and therefore, this Hon’ble Tribunal ought to lift the
veil to see the mischievous intentions of the respondents in trying to
repatriate/downgrade the posts of the applicants for no fault of theirs. Even as
per the amended recruitment rules, an effort is fo be made for direct recruitment
before opting for filling up the vacancies by way of Deputation. The applicant
states that no effort has been made by the respondents to fill up the vacancies by

way of direct recruitment before opting for Deputation.

} @ vl
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3. Applicant begs to state that a perusal of 'Appendix—12 of the Accounts Code for

the Kendriya Vidyalaya clearly indicates that the term Deputation/Foreign Service
can be used only in the event of appointments made in public interest outside the -
normal field of deploymerft (i) on a temporary transfer basis to other Central
Government Departments.and State Governments and (ii) on temporary transfer
on foreign service to bodies (incorporated or not) wholly or substantially owned
or controlled by Government and organizations like Municipalities, Universities
etc. The applicant is borne on the records of KVS as PGTs prior to his selection
as Principal and even as Principal he is borne on the records of KVS. As such
there is no element of Deputation in the selection of the applicant and hence by no
stretch of imagination, his selection can be termed as Deputation. As already
submifted an effort must be made by the respondents to appoint Principals by way
of direct recruitment prior to appoint Principals on Deputation basis and hence the
applicant reiterates that the selection of the applicant is a Direct Recruitment and
the term DEPUTATION is a MISNOMER and MISCHEVIOUS.

. In the year 2002, the KV§ authorities issued instructions to the Asstt.

Commissioners of the Regional Offices not to forward the applications of the
Principals outside KVS admitting that they are facing shortage of Principals. This
act of the respondents clearly indicates that the KVS had many vacancies of the
Principals and they needed the services of the applicants to run the schools. By

way of issuing such orders the respondents have deprived the applicant of an

~ opportunity outside KVS.

(A coi)y of the instructions is annexed hereto and marked as fmoun-4 )

*5. The respondents have not offered promotion by applying the rule of pro forma

promotion to any Principal working on so called Deputation basis who have fallen

- in the zone of Promotion from the post of PGT to Vice Principal from the year

2000 to 2004, which clearly indicates that the KVS has treated all these

appointment on regular basis.

. The applicant begs to state that the respondent KVS being an instrumentality of

‘State under Article 12 of the Constitution of India should act more responsibly

respecting the Fundamental Rights and Principles of natural justice. In the instant
case, having recruited the applicant, the respondents did not even feel the
necessity of issuing a notice disclosing the intentions to cancel the appointment of
the applicant as Principal and they make a self serving statement that the
cancellation of appointment of the Principals by proceedings dated 18-11-2004 is
not by way of any disciplinary proceedings as the same is only to correct the

mistake committed by the department. The deponent states that such a statement

(e \)@\;@%M
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by the respondents indicates the irresponsible and arbitrary attitude they have
- towards their employees in utter disregard of all the rights available to them. The
statement submitted by the respondents that the constitutional provisions have
-been violated as the genefal publié was denied of the opportunity of competing
for the post of Principal does not hold good because the applicant was selected
through open advertisement inviﬁng applications from all eligible candidates

‘belonging to all category.

. Tt is not out of place that the respondents failed to explain as to the reasons
existing for cancellation of the appointments in such haste in utter disregard to the
Constitutional Rights as well as the Principles of natural justice. In the process,

the respondents are committing a blunder of canceling the duly selected Principals

‘by directing them to handover the charge by making adhoc arrangements, by

directing them to handover the charge to the Vice Principals/Senior most PGTs.
“The respondents failed to explain as to how such an arrangement would correct

the imbalance in the rule of reservation, which they allege had occurred by the
~appointment of the applicants. '

.

. The applicant states that the respondents failed to explain as to how the Chairman
can over rule the decision taken by the Board of Governors in their 65 Meeting,
‘which was ratified, in the 66™ meeting. Further the respondents failed to explain
.the irregularity committed by the then Commissioner when he is only an
.implementing authority and he has only implemented the decision of the Board of

Governors as approved by the Department of Personnel and Training

‘9. "Applicant states that the appointing authority for the post of Principals is the
Commissioner and the Chairman has no right to interfere when the Commissioner
was implementing the decisions of the BOG as Executive Head to implement the
rules and regulations as decided by the BOG of the Sangathan. Under Article 15
of the Education Code for KVS, the Commissi;)ner has got power to make
appointment to all posts at Head Quarters and Regional offices as well as
‘Vidyalayas correspc;nding in status to Group-A excluding Asst. Commissioner
and above, on the recommendation of the Appointment Committee/DPC. The
deponent states that the Commissioner made the appointment of the applicant
pursuant to the minutes of the 65" and 66" Meetings of the Board of Governors
-and only on the recommendation of the Appointment Committee/DPC and as

~such there is no irfegularity committed by the Commissioner, which warranted the
interference of the Chairman. The applicant is appointed after following the due
procedure prescribed for the selection and the applicant is also fully qualified to
hold the post of the Principal and therefore, the interference of the Chairman is

uncalled for and unwarranted. The applicant states that when the Commissioner

only implemented the decision of the BOG, the Chairman has no authority to .

direct the Commissioner to nullify the resolutions of the BOG .

{ & Mobson
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10. The applicant begs to state that the statements of the respondents that there is no

11.

12.

13,

provision for regularizing the deputationist against the regular vacancies without
following the recruitment rules is a mischievous and misleading statement
intended only to disguise the malafide actions of the respondents in repatriating
the services of the applicant as PGT without even following the basic minimum
principles of natural justice and the protections available to them under the service
rules as well as the Constitution of India. It is not out of place that the applicant
was not recruited without following any recruitment rules and it is respectfully
submitted that the applicént is fully qualified and selected only pursuant to the

procedure followed for direct recruitment.

The applicant begs to state that the entire procedure followed for recruiting the
applicant is the procedure that is to be adopted for direct recruitment, as is evident
from the fact that the procedure adopted for the direct recruitment of the
SC/ST/OBCs is the same as that is followed for the selection of the applicant. In
fact the applicant és well as the reserved category candidates have gone through
the same procedure for their sglection and there is no difference. For instance a
written test was conducted followed by an interview, which constituted the
selection process for both the reserved category as well as the applicant who

belohgs to the general category. The deponent respectfully states that though

‘mistakenly the respondents termed the selection of the applicant as by way of

Deputation, their intention all along is only to select the applicants on Direct
recruitment basis since the procedure that is to be adopted is first to make an
attempt to secure candidates for direct recruitment, failing which by way of
deputation. When the respondents are not forthcoming with any information as to
the attempts made by them to procure Principals by way of direct recruitment, for
all practical purposes as well as per the intentions of the respondents, the
applicant was recruited as Direct recruitment Principal and they are estopped from
taking a huge U turn and state that they were initially recruited as deputationists

and therefore, their regularization and absorption in the KVS is unsustainable.

It is pertinent to point out that the Chairman is not the Competent Authority as per
the Education Code and therefore, the Chairman cannot abrogate the powers that
are not vested in him and try to interfere and over rule the acts of the

Commissioner done pursuant to the decision of the Board of Governors.

Applicant states that the analysis of the reply statement filed by the respondents

- indicate that the decision to cancel the appointments of the applicant is taken in

view of the fact that there was a violation of the reserved quota system but the
respondents failed to furnish any statistics or any facts to prove their contention..
The bald and bare statements cannot be a justification for cancellation of the

appointments of the applicants., In fact the rule of reservation is followed as is
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‘18.

~h-
evident from the notification calling for candidature wherein, it is categorically

mentioned that the backlog vacancies etc., of the reserved communities.

Applicant respectfully begs to state that in June 2001 the services of 84 Principals
recruited through the same procedure and qualification were regularized after
completion of one year in the post. In the month of June 2002 the services of only
20 Principals appointed in applicant’s batch were regularized and in the ménth of
June 2004 again the services of another 36 Principals of applicant’s batch leaving
26 Principals were regularized. The deponent is being repatriated as PGT whereas
other Principals selected through same procedure and qualification in the same

year and placed in the same panel have been absorbed as regular Pﬁncipals.

Applicant begs to state that the respondents cannot be permitted to use the word

Deputation to their favour when for all practical purposes I was selected as Direct

recruit Principals. Assuming but without admitting deponent states that when his

initial recruitment is for a tenure of 5 years his continuation as Principals cannot
be termed as indefinite when not even the minimum tenure offered is allowed to
be completed. Moreover, therg are no unfettered poWers to cancel the deputation
without assigning any valid reasons. The deputation can be concluded only
basing on the conduct, performance and achievements but not otherwise.
Therefore, even on this count the respondents miserably failed to make out a case

for the repatriation of the applicants.

- 16. Applicant states that the intention of the respondents is always to treat the

17.

recruitment of the applicant as Direct recruitment in letter and spirit as could be

seen from the fact that consequent to the selection of the applicant as Principal the

vacancies of the PGTs were filled up on regular basis. The said vacancies arose

as a result of the applicants being selected as Principals. Therefore, whatever may
be the terms used by the respondents, the process that was undertaken was only
for direct recruitment i)ut not Deputation'. Now the respondents cannot be
bermitted to take advantage of the terminology used by them and term the

selection of applicant as only deputation but not direct recruitment.

Therefore, it is prayed that this Hon’ble Tribunal may be pleased to allow the
O.A. as prayed for and to pass such other or further orders as it deems just and
proper in the circumstances of the case or else the applicant herein will suffer

irreparable loss and injury.
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VERIFICATION

I, Shri P.CMahapatra S/O Shri S.B.Mahapatra aged about 42 years, by
profession service , resident of Dholchera (Assam), do hereby verify that I am the
applicant in the rejoinder. I am acquainted with the facts and circumstances of the case. I
hereby verify that statements made in paragraphs 1 to 17 are true to my knowledge and
that I have not suppressed any material facts. :

And I set my hand in this verificationtoday ........................... 2005, at Guwahati.

R

Signature



JRIVA VIDYALAYA SANGATHAN '
- 18- INSTITUTIONAL AREA
SHAIEED JELET SINGH MARG
NEW DELHI - 110016

- Date! 09/10/2002

(For Personal Attention)

c Ty vThe"K"sqéigtéﬁ:t"Commissigner,
" .1, :Kendriya Vidyalaya Sangathan,

.7 VAN Régional Offices,

Forwarding of application in respect of Principals of Kendriya Vidyalaya for employment
ovtzida the Sangathan. _

'
ety

o L ko draw your kind aitention to the above noted subject and to say that in the recent past somc
-~ Principals.of Kendriya Vidyalayas have applied for employment on deputation basis or as a dircot
.-+ recyitee outside Lthe Sangathan in response to the open advertisement of the respective organisation.

e e ot . |;‘4"t'.', N . ) .
ST .

02, . It informed in this behalf that the matter has been examined at léngth under the provisions of

PR "Z,f,-r'ujéﬁ:’.atidgalsc taking into the consideration of the facts the services of the Principals of Kendriya
' Nidyalayas are required for smooth functioning of the Vidyalayas so that the students who arc studying in
S '='tla'{ef-}/idyala‘ya, should get the-education in an yninterrupted manner.

Lo DV , , . . . - ) '
e 0030 A present the KVS s tunning short of required number of Principals to man the vacant posts and
ST o f - PR - N « e - - .
L ! “thtrefore, it has been decided by the competent authority tot to allow the existing Principals o apply for
o I aubsidi employment. ‘ '
R RN

o

TS

s ._,'_,'f'Q4; Tn ,yi;iw of this fact all the Assistant Commissioners are advised, not to forward application from
©. 2. the Principals for employment outside KV's. o ‘

i ‘This issues with t'h‘e approval of the competent authority.

Yours £aithfully,
L B . Sdf :
L (8. K. Talapatra)

I L Sr. Administrative Officer (Estt.)

.

/
};il

. F:Mise/200/KVS(GR)

o~y
*

I dealing hands of Estt - I Section.

Dated 14/02/2003

i

Sd/
(5. 8. Sehrawat)
{Assistant Commissioner)
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