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O.A.302/04 

I' 	
30.11.04 Present : Hon'ble Justiée Shri R.I'. 

Batta, Vice-Chairman 

Se4- Av V/  

o. I, Z 
lbAL7  

Hon'ble Shri'K.V.Prahladan, 
Administrative Member. 

Heard Mr A. Dasgupta, learned' 

counsel for the applicant and Mr M.K. 

Mazumdar, learned counsel for the 

respondents 2 and 3. 

Issue 	notice 	to 	the 

respondents on admission. Mr M.K. 

Mazumdr, learned counsel for the 

respondents seeks four weeks time to 

file reply. 

List on 4.1.2005 for filing 

reply. Status quo border datqd 

25.11.04 shall continue till next 

date.: 

Member 	 Vice-Chairman 

pg 

4 1 2005 	Mr K. Bhattacharjee, learned 

counsel for the applicant and Mr M K 

T4azumder, learned counsel for the 

respondents are present. 

On the plea of Mr M.K. Mazumdar, 

learned counsel for the respondents 

four seeks time is allowed fo filing 

rely. :List oti 3.2.2O.05 .tor filing. 

...Status quo order dated 25.11.04 

shall continue till next date. 
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10.1.2005 ' 	 Written statement has been filed. 
The applicant may file rejoinder, if any. 
List on 3.2.2005. Status quo order uated 
2.11.2004 shall continue till next date. 

mb 



CENTRAL ADMINISTRATIVE TRIBUNAL:: CUWARATI BENCH 

Original ApplicationNos. O.A,268/04(M.P.127/04), 269/04M.P.129/04), 
270/04(1 14/04), 271/04M.P .134/04), 272/04MP .131/04), 273/04LP .120/04), 

2T4j04M .P .128/04), 27 5/04(M .P .130/04), 276/04(M .P .135/04), 277/04(M .P.1 17/04), 
78/04M.P .118/04), 279/04(M.P .116/04), 280/04(M.P .133/04), 281/04(M.P .115/04), 
8'2/04(M.P .132/04), 283/04(M.P .124/04), 284/04(M.P .121/04), 286/04(M.P .126/04), 

287/04(M .P .122/04), 288/04(M.P .119/04), 289/04(M.P .136/04), 290/04(M.P .159/04), 
291/04. 292/04(M .P .137/04), 293/04(M .P .163/04), 294/O4(M.P .160/04), 
295/04(M .P .138/04), 296/04(M.P .161/04), 297/04(M .P .164/04), 298/04, 

299104(M .P .157/04), 300/04(M.P .139/04), 302/04(M.P .158/04), 303104(M.P .162/04), 
304104(M.P. 140104), 305/04(M.P .141/04), 306/04(MP .123/04), 307/04(M.P.1 25/04) and 

313/2004. 

Date of Order: This the 16 th  day of February, 2005. 

THE HON'BLE MR. M.K. GUPTA, JUDICIAL MEMBER 

THE HON'BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER 

O.A. No.268/2004 and M.P. 127/2004 

Mrs. Biraja Mishra 
Wife of Aok Kurnar Mishra 
Principal, Kendriya Vidyalaya 
Happy Valley 
Shillong. 

2. 	O.A. No. 269/2004 with M.P. 129/2004, 

Shri Ashok Kurnar Mishra 
Son of Shri Bhahaban Mishra 
Principal, Kendriya Vidyalaya 
EAC, Upper.Shillong, Shillong. 
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O.A. 270/2004 with M.P. 114/2004. 

Smti. InaBaruah 
Daughter of Late Munindra Nath Gogoi, lAS, 
Sundarpur Zoo Road, 
P.O. &.P.S. - Dispur, Guwahati —5. 

In 
	

O.A. 271/2004 with M.P. 134/2004. 

Shri AshokP 
Son of Late Sri K.S. Paramu Pillai 
Principal, Kendriaya Vidyalaya, AFS, 
Jorhat Assarn. 

5. 	O.A. 272/2004 with M.P. 131/2004. 



/ 
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Shri Amit Tripathi 
Son of Shri Debabrata Tripathi 
Principal, Kendriya Vidyalaya 
Tura, Garo Hills, Meghayalaya. 

O.A. 273/2004wjthMp 120/2004. 

Shri Ranjit Kurnar Sinha . 
Son of Shri Tej Kishore Prasad Smha 
Principal, Kendriya Vidyaiaya, AFS, 
Boijhar, (3uwahati, Guwahati —17. 

O.A.274/2O&1WjthM.p1/2004' 

Sri aiandra Kurnar Ojha 
Son of Sri Shakti'Kumar Ojha 
Principal, Kendriya Vidyalaya 
HPCL, Jagiroad, Morigaon, Assam. 

O.A. 275/2004 with M.P. 130/2004. 

Sri JanakiranjanDash 
Son of Late Mayadhar Dash 
Principal, Kendriya Vidyalaya, AFS, 
Digaru, Kamrup, Assam. 

O.A. 276/2004 with M.P. 135/2004. 

• 	 Sri R.C. Agarwal, 
• 	 Son of Late Roshan lal Agarwal 	 * 

Principal, Kendriya Vidyalaya, 
ONGC,Jorhat,, 
Assaim' 	

• 

O.A. 277/2004 With M.P. 117/2004.. 

Shri K.S. Murali Krishna 
Son of Shir K. Sankar Narayan 
Principal, Kendriya Vidyalaya 
No. 1 Tezpur, Assam. 

O.A.278/2004withMpll8/2004 

Shri Nilarnani Pany 
Son of Late Murali Dhar Pany 
Principal, Kendiiya Vidyalaya 
Umroi Cantt. 
Shillong, Meghalaya. 

O.A.279/2cO4WjthMp16/04 

Sri Gona Rama Rao 
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Son of Shri Giona Raghupati Rao 
Principal, Kendriya Vidyalaya, 
Missmari, Sonitpur, Assam. 

:, OA. No. 280/2004 with M.P133/2004 
4; 

hriVijayPrakashMi±ra, 
Son of Shn Sadafal Mishra 
Principal Kendriya Vzdyalaya, 
RRL,Jôrhat 
Assam. 

O.A. 281/2004 with M.P. 11512004, 

Shri Vjayakumar M. Karkal 
Princal, Kendriya Bidya1ay 

!Lokra 
14, 	Dirict— Sonitpur, Assam. 

O.A.282/2004withM.p.13V2004 
Sri A. Jyothy Kumar 
Son of Sri A.A. Nayar 
Principal, Ken driya Vidyalaya, 
Tenga Valley, 
West Kameng, Arunachal Prade. 

O.A. 283/2004wjthM.P. 124/2004. 
1-; 

Shri D C thattopadhyay 
Principal, Kendriya Vidyalaya 

•Panbari,Dhubri 
Assam 

O.A. 284/2004wjthM.P. 121/2004 

Sri Ranjan Kishoze 
Son of Late Siya Saran Veima, 
Principal, Kendriya Vidyalaya, 
Kokrajhar, Assam 

.4 

O.A. 286/2004 with M.P. 126/2004. 

Smt Pathaimtra Bai 
Daughte,r of Late Priyabraia Ohoth 
PrincipJ, Kendriya Vidyalaya, 
NEPA, Barapani, Shillong, Meghalaya. 

O.A. No. 287/2004 with M.P. 122/2004 

:. 	Shri Arpal Singh Bhati 
Son of Late Hanwant singh Bhati, 



Principal, Kcndriya Vidyalaya 
NERIST, Nirjuli, Arunachal Pradesh. 

O.A.No.288/2004WjthMp11912o04 

Smt. Bandana Mohanty 
Daughter of Sri Hare Krishna Mohanty 
Principal, Kendriya Vidyalaya 
No. I Itanagar, Arunachal Pradesh. 

O.A. No. 289/2004 with M.P.136/2004 

Sri Devendra Kumar Dwivedi 
5/0 aiancfra Bali Dwivedi 
Principal Kendriaya Vidyalaya 
Duliajan 
Dist. - Dibrugarh (Assam), 786602. 

O.A. 290/2004 with M.P. 159/2004. 	
0 

Mi V. Sivaji 
S/o - Venkatramari 
Principal Kendriya Vidyalaya 
Karimganj,Assajn. 

• 	23. 	O.A.291/2004. 

N.M Varadharajulu 
Son of N. Munuswamy Naidu 
Principal, Kendriya Vidyalaya 

• 

	

	 Air Force Station chabua, 
District - Dibnigarh, Assarn. 

24 	O.A.292/2004withM.p 137/2004 

Sri BhatKeshavNazaginha 
S/O Narasinha Bhat 
Principal Kendriya Vidyalaya 
Namrup. 

O.A. 293/2004 with M.P. 163/2004. 

Sri Gobind Prasad Sainj 
S/o C.L. Saini 
Principal, Kendriya Vidyalaya, 	 . • 
ONGCNazu-a 

0.A.294/2004wjthMp160/2004 

Sri Sri SojanPjohn 
S/oP.V.Johan 
Principal Kendriya Vidyalaya, 
Hijuguri Colony Tinsukia. 



5. 

4(. 	
27. O.A. 295/2004 with M.P. 138/2004. 

Sri P.C. Rath a, 
Son of Mr. Rama Chandra Ratha 
Principal Ken driya Vidyalaya 
Kunjaban, Agartala. 

28. O.A. 296/2004 with M.P. 161/2004 

Sri K. Lakhmipathi 
Son of Mr. E. Kothaxidapafli 
Principal, Kendriya Vidyalaya, 
K.V. Project Sewak, 	10 99 APO. 

29: O.Ai 29712004 with M.P. 164/2004 

Sri Md. Shabidur Rahman 
S/o Sh. Abdul Rashid 
Principal, Kendriya Vidyalaya 
ONOC, Sibsagar. 

 O.A.29812004. 

Sri B.K. Pradhan 
S/O Mr. G.M. Pradhan 
Principal Kendriya Vidyalaya 
Kailashahar, North Tripura. 

 O.A. 299/2004 with M.P. 157/2004 

Sri E. Ananthan 
S/o — EllappaNaidu 
Principal, Kendriya Vidyalaya, 
Tarapur, Silchar. 

 O.A.300/2004WithM.P. 139/2004 

Sri S. Sararigi 
Son of Sri M.D. Sarangi 
Principal Kendriya Vidyalaya 
ONGC, Agartala. 

 O.A. 302/2004 with M.P; 158/2004 

• Sri Radha Gob inda Das 
Son of Late Sarat Narayan Das 
Principal, Ken driya Vidyalaya 
Zakharna, Dist. - Kohima, Nagaland. 

 O.A. 303/2004 with M.P. 162/2004 

Sri P.C. Mahapatra 
S/o Sri S .B Mohapatra 

11 
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PrinOIt)aL KendftYa YJyaiayn 
64 Bn. BSF, Jaraitola, Cachar., Assam. 

O.A30412004 withM.P. 14012004 

Sri B. Bvijaya Varrna 
- S/o B. Kannayya Raju 
Principal KendriYa Vidyalaya 
Tuli. 

O.A.305/2004WtthMP 14/200Li 

Sri Dayaralfl Yadav 
Son of Lt. RC, Yada.v 
Principal, Kendriya 'V idyalaya 
Kumbhirgram (A.FS), Dist. - Cachar. Silehar. 

37, 

	

	O.A. 306/2004 with M.P. 123/2004 

Sri R.S. Ramanujarn, 
Son of Sri Srinivasafl R 
Principal, Kendriya 'V idyalaya 
New Bongaigaofl, A.ssarn. 

	

38. 	O.A. 307/2004 with M.P. 125/2004 
Sri K. SreeniVaSafl, 
Son ofKalyanasUfldaral1 
Principal, Kendriya Ni idyalaya 

ARC, Doomdama, 
Tin,ikia, Assam. 

	

39. 	O,A.313/2004. 

Sri Mañdetn Krishna Mohan 
Son of Mr. lvi. MunaswafliY 
principaL Ken driya V idyalaya 

795113 	 AppliCants 

By Advocates S/Sri .C,B uragohaitl & NTht'ah for Sl.No.1 t.o 20 and S/Sri A.DagUpta 

& K.BhattacharYa for Sl.No.21 to 39. 

Versus- 

Chairman ,  
KendriYa Vidyalaya. Sangathan, 
18, Institutional Area, 
Shaheed Jeet Singh Marg, 
New Delhi — i. 

2. 	Kendriya 'V idyalaya Sangatlian 
Represented by the.CommiSSiOflCI', 

18, InstitutiOnal Area, 

ç,
Shaheed jeet Singli Marg, 
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New Delhi-i 10016. 
Through its Chairman 

3. 	Assistant Commissioner 
Kendriya Vidyalaya Sangathan 
Guwahati Regional Office, 
Maligaon, Guwahati- 12. 	 ... Respondents 

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel) 

ORDER(ORAL) 
SHRI M.K. GUPTA, MEMBER (J): 

Rejoinders have been filed in each case, which are taken on record. With 

the consent of parties, we have taken up the cases for final hearing at admission stage. 

Since the question of law involved in these O.As is identical, we propose 

to dispose of the abovesaid 39 O.As by this common order. 

The applicants were appointed as Principal in different Kendriya 

Vidyalayas. One set of the said applicants had been appointed as Principals on regular 

basis and others had been appointed on deputation/ad hoc basis. Their grievance is 

Common. 

By vi 	present O.As they seek setting aside of the decision of the 

Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to 

Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment 

to the post of Principal, KVS and also quashing such decision which culminated in 

termination order dated 18.11.2004 passed by the Commissioner, KVS. 
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If 
S 

It is an admitted fact that as faras the question of validity of orders passed 

in individual ease vide order dated 18.11.2004 by the Commissioner, KVS is concerned, 

the same had been the subject matter before the Principal Bench ofthis Tribunal in O.A. 

No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004. 

After considering the rival contentions of the parties as well as noticing 

catena of judgements by the Hon'ble Supreme Court on various issues including the 

mandate of the principle of natural justice etc. the aforesaid termintion order dated 

18.11.2004, which is common to all applicants in present O.As as well as in the O.A 

before the Principal Bench, was quashed and set aside on the ground thai when Rules and 

Regulations confer particular power on an authority only, the said authority should 

exercise the same rather than act on the directions of another, may be the superior 

authority. The Principal Bench noted that Commissioner, KVS in his impugned order 

had specifically stated that: 'the undersigned has been directed by the Chairman, KVS to 

cancel the Appointment Order...... ". Similarly, the Co-ordinate Bench in para 34 of the 

said judgement observed that: 

"Ordinarily when the persons who had been appinted on regular 
basis as Principals, have a vested right as acrued in normal 
circumstances and they should have been given a chance to explain 
and thereafter taking stock of the totality of facts, an order could be 
passed pertaining to if they could be reverted to the lower post or 
note." 

At the same time the Bench added that their aforesaid expression should be treated as 

opinion on merits. The Co-ordinate Bench also ruled that: "In all fairness, the applicants 
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could have been given opportunity to explain in this regard, particularlyto those who 

have been regularly appointed." 

7. 	After noticing various judgenients, the Principal Bench also recorded the 

following conclusion: 

"50. These facts which we have analysed, clearly indicate hat so 
far as the post of the Principal is concerned, the appointing 
authority is the Commissioner of KVS and he is also the 
disciplinary authority to impose all penalties. So far as the 
Chairman is concerned, the powers are circumscribed by the Rules 
that have been framed. It does not give him the power to remove 
the concerned persons as against the requirement of the rules. It is 
true that under Rule 25 to which we have referred to above, the 
Chairman can exercise such powers as may be delegated by the 
Sangathan or the Board. But our attention has not been drawn to 
any such delegation of power by the Sangathan or the Board by 
amending the relevant rules conferring the powers of the 
appointment and of the disciplinary authority or any such other 
power which is vested with the Commissioner of KVS. 

51. 	Once it is clear that the order has been passed on the 
dictate of the Chairman and not by the Commissioner applying his 
own mind as is clear from the tenor of the order, the orders in both 
the cases, on this ground, are liable to be quashed." 

8. 	A close perusal of the aforesaid order passed by the Principal Bench 

would show that certain other observations were also made, which we are not repeating 

here except to reiterate. We as a Co-ordinate Bench arebound to follow the said 

precedent as held by the Hón'ble Supreme Court in Si. Rooplal and Another vs. Lt. 

Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. it i pointed out 

by learned counsel for the, applicants that the Writ Petition (Civil) No.29-32 of 2005 as 

preferred before the Delhi High Court, wherein the validity of the said order had been 



questioned. 	Vide judgement dated 25.12005 the High Court of Delhi mantained the 

order passed by the Principal Bench in so far as the termination of the Principals on the 

ditate of Chairman, KVS. As far as the other question relating to declara9on that the 

petitioners were direct recruits on the post of Principal in KV and were enit1ed to be 

absorbed against their vacancies, it was not decided and the issue was remaided to the 

Tribunal for adjudication. 

9 	We may note that .in all the O.As the order dated 18.1 1.2004 was filed 

subsequently byway of various Misc. Petitions filed which have also been taken up along 

with the O.As 	 I 

Following the ratio and the dicta laid down in the afo4mentioned 

judgement we allow the present O.As and quash order dated 18.11.2004 pased by the 

Commissioner, KVS terminating the services of the applicants on the dictate of 

Chairman, KVS, with liberty to the respondents to take action in accordance with rules 

and law as held in pam 52 of the aforesaid order passed by the Principal Bench. 

Accordingly O.As and Misc. petitions are disposed of. No cost. 

Sd/ M EM B ER ( J) 

Sd/MEMBER ( A) 
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GATJHATI BENCH, GTJWAHATI 

(An application under section 19 of the Administrative Tribunal Act, 

1985 

Original Application No.. 	Of 2004 

SRI RADHA GOBINDA DAS 

Applicant 

-vS 

The Union of India and Ors. 
Air 

* 

I. 	
... Respondents 

SYNOSIS 

The applicants submit that the recruitment rules provide for method of 

recruitment to the post of Principal by direct recruitment or by promotion or 

by deputation / transfer and 66.2/3% is by direct recruitment on the basis of 

all India advertisement, and 33.1/3% by promotion. On such recruitment the 

period of probation is for two years and the academic qualifications required 

for the post of Principal is Masters Degree from recognized university with 

at least 50% niarks in aggregate and D.Ed or equivalent teaching degree. 

The working experience required is the person holding analogous post of 

posts of Principals in the grade of Rs. 10000-15200 or Vice Principals / 

Asst. Education Officers in pay scale of Rs. 7500-12000 with six years 

service in the aforesaid grade or penons holding Group 'B' posts or the\ 

posts of PGTs or Lecturer in the pay scale of Rs. 6500-10500 or equivalent 
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with atleast 10 years regular service in the aforesaid grade. The age limit for 

direct recruits is 35 - 50 years relaxable upto 5 years in the case of 

employees of Kendriya Vidyaiaya Sangat.han and age relaxation for SC / ST 

and other categories as applicable under the Governnent of India Rules. 

The applicants submit that as per the existing recruitment rules, the 
t 

applicants are entitle ci for holding the post of Principals since they are the 

persons holding Group B' posts or posts of POTs or Lecturer in pay scale of 

Rs. 650040500 or equivalent with atleast 10 years regular service in the 

aforesaid grade. As per the amended rules since in the year 2000 

recruitments were conducted every year Similar is the case of the other 

applicants, who were recruited pursuant to the notifications issued from time 

to time during the period 2000 - 2004. All the applicants have cleared the 

screening test conducted successfully with merit and pursuant to the passing 

of the screening test, the applicants were called for the interviews and only 

thereafter qualifying in the interviews, the y  were offered the post of 

Principal. 
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BEFORE TIlE CENTRAL AIThIINTSTRATWE TRIBUNAL 

GAUHATI BENCH, GUWAHATI 

(An application under section 19 of the Administrative Tribunal Act, 

1985) 

Original Application 	 o12004 

S 

SRI RADHA GOBINDA DAS 

Applicant 

-VS.- 

The Union of India and Ors. 

Respondents 

INDEX 

SL. No. 	Particulars 

L 

4.. 

3.  

4,. 

ST. 

Annexure 	Page No. 

U' 
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Filed by 
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District: - Sildiar 	M 

BEFORE THE CENTRAL AIThITNESTRATWETRIBUNAJJ 

GAUHATI BENCH, GIJWAIL&TI 

An application imder section 19 of the Administrative Tribunal Act, 

1985) 

Original Application No&?.?TT.. of 2004 

I. PARTICULARS OF THE APPLICANT 

SRI RADHA GOBINDA DAS 

8/0 Late Sarat Narayan Das 

Principal Kendriaya Vidalaya, 

Zakharna, Dist:- Kohiina. Nagaland 

IL PARTICULARS OF THE RESPONDENTS 

Union of India, 

Through the Secretary to the Govt. of india, Ministry of Human 

Resource Development, Central secretariat, New Delhi. 

Kendriya Vidaiaya Sangathan, 

18, Institutional Area. 

Shaheed Jeet Singh Mrg, 

New DeRii, Througji its Commissioner. 

Assistant Conmiissioner, 

Kendiiya Vidalava Sangathari, 

Regional Office, Silchar. 

III. PARTICULARS OF THE ORDER AGAINST WHICH THE 

APPLECATION IS MADE. 
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The applicants declare that aggrieved by the action of the respondents 

in canceling the appointment of the applicants as Principles of 

Kendriya Vidyalaya Sangathan on an erroneous ground of violation of 

Rules and Constitutional Provisions on equality of opportunity 

without affording an opportunity the present O.A. is ified seeking for 

a relief of continuing the applicants as Principals 

IV JTJRISDICTTON (W TH1' TPiflTTNAT 

The applicant declares that the subject natter of the present 

application is within the jurisdiction of this Hon'ble Tribunal. 

/ 

LIMITATION. 

The applicant declares that the present application is within the 

limitation prescribed in section 21 of the Administrative Tribunal Act, 

1985. 

FACTS OF THE CASE. 

A. The applicants submit that the recruitment rules provide for 

method of recruitment to the post of Principal by direct recruitment 

or by promotion or by deputation / transfer and 66.2/3% is by 

direct recruitment on the basis of all India advertisement and 

33.1/3% by promotion. On such recruitment the period of 

probation is for two years and the acadeniic qualifications required 

for the post of Principal is Masters Degree from recognized 

university with at least marks in aggregate and &Ed or 

equivalent teaching degree. The working experience required is 

the person holding analogous post or posts of Principals in the 

grade of Rs. 10000-1520b or Vice Principals / Asst. Education 

Officers in pay scale of Rs. 7500-12000 with six years service in 

the aforesaid grade orpersons holding Group 'B' posts or the posts 
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of PGTs or Lecturer in the pay scale of Rs. 6500-10500 or 

equivalent with atleast 10 years regular service in the aforesaid 
grade. The age limit for direct recruits is 35 - 50 years relaxable 
upto 5 years in the case of employees of Kendriya Vidalaya 

Sangathan and age: relaxation for SC I ST and other calegories as 

applicable under the Govenmient of India Rules. 

The applicants submit that as per the existing recruitment rules, the 

applicants are entitled for holding the post of Principals since they 

are the persons holding Group B' . posts or posts of PGTs or 

Lecturer in pay scale of Rs. 6500-10500 or equivalent with atleast 

10 years regular service in the aforesaid grade. As per the amended 

rules since in the year 2000 recruitments were conducted eveiy 

year Similar is the case of the other applicants, who were recruited 	* 

pursuant to the notifications issued from time to time during the 

period 2000 2004. All the applicants have cleared the screening 

test conducted successfully with merit and pursuant to the passing 

of the screening test, the applicants were called for the interviews 

and only thereafter qualifying in the interviews, they were offered 

the post of Principal. 

The applicants submit that initially they were offered the post of 

Principal On deputation basis (the word deputation is used as a 

misnomer in the Appointment letter by the respondents since all the 

applicants are the regular employees of Kendriya Vidyalaya 

Sangathan and the question of deputation does not arise) It is 

pertinent to point out at this juncture that the appointments are 

made only against a general vacancy and all the applicants belong 

to the general category. As such the applicants humbly submit that 

their appointment is done only against the general vacancies and in 

the process the systeni of reservation was 	nor deviated 

from the prescnbeu iecruhnient procedure. It is not out of place to 

mention that at the time of initial recruitment after conducting of 

screening test and interview, the respondent Sangathan has 

followed all the rules and regulations with regard to the SC/St 
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reservations. I submit that the Principals like the applicants were 

also assigned their all India seniority. 

D. That applicants respec1fally submit that the amendment of the 

recruitment rules existing as on date were done pursuant to the 65th 

Meeting of. the Board of Governors of Kendriya Vidyalaya 

Sangat.han on 19.03.1999 and the iiiles and regulations so amended 

are not modified so Far any further. The applicants recruited 

subsequent to the amended recruitment rules have put up 

outstanding work and they are discharging their duties to the 

utmost satisfaction of their superiors. The Minister for Human 

Resources Development is the Chairman of Board of Governors, 

The Minister of State in the Ministry of BIRD is the Dy. Chairman 
and The Joint Commissioner (Admin) shall function as the 

• Secretary of the Board in his capacity as Exofficio Secretary of 

the Sangathan and the Board of Governors consist of other 

members including Commissioner. KVS and two members of 

Parliament etc. 

As things stands such it has come to the knowledge of the 

applicants through the News papers and one such news item 
1 	

appeared in the Hindu dated 20.11.2004 under the heading 

"APPOINTMENT OF 300 PRINCIPALS CANCELLED". The 

applicants fall within the category of those apptintments are 

sought tO be cancelled by the actior of the Ministry of Human 

Resources Development in a most arbitrary and illegal mamier 

under the guise that these appointments were made in violation of 

Rules and Constitutional Provisions on equality of opportunity. 

Such action was initiated by Ministry of Human Resources 

Development (MF{RD for brevity) only with an intention to 

unsettle th settled issues to somehow over rule the decisions of 

the previous Govermnent. / Administration. 

The applicants submit that the applicants apprehend that they 

would be reverted without giving an opportunity in terms of the 

principles of natural justice and also in violation of all the norms 

•. 

S 
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and protection available to the applicants as laid down in various 

instructions and judicial pronouncements from time to time. It is 

further submitted that confirming their apprehensions, the 

respondents are going ahead in a frenzied spree of reverting all the 

Prmcipals recruited subsequent to the amended recruitment rules 

which are in force as on date, including the applicants herein only 

to please their political bosses. 

G. That applicants submit that the order of reversion was already 

issued to some of the Principals in many regions through out India 

in violation of the principles of natural justice. One such order 

issued at Delhi is ified herewith and the respOndents are isuing 

similar orders to all the applicants herein. It is submitted that non 

of the applicants have been reverted so far by issuance of such 

order and the balance of convenience for issuing interim order to 

continue the applicants as Principals s in favour of applicants. In 

the circumstances, the applicants have no other alternative or 

equally efficacious remedy except to approach this Hon'ble 

Tribunal in the exercise of its jurisdiction under section 19 of the 

Administrative Tribunals Act, 1986. 

VII. GROUNDS. 

) 	The respondents ought to have given a reasonable opportunity 

to the applicants before issuing any orders, which are adverse to 

their service conditions and thereby violated t he cardinal 

principle of audi altarem partem which is the basic tenet of 

Administrative Law. 

b). The respondents ought to have seen that as long as the 

recruitment rules are not amended the promotions given to the 

applicants cannot be withdrawn. 

c) 	The respondents ought to have seen, that any amendment of 

recruitment rules is prospective in nature and cannot be 

permitted to be given a retrospective effect and tJrefor YJJ 
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the recruitment rules are amended / modified, the services of 

the applicants cannot be disturbed. 

d' The respondents ought to have seen that all the applicants 

belong to the general category and they were recruited only 

against the general vacancies and are confirmed against the 

general vacancies and as such their appointment cannot be 

brought under any dispute. 

e) 	The respondents ought to have seen that the Minister for HRD 

is only a Chainnan of the Board of Governors and therefore, 

acting alone he camiot over nile the decisions taken by the 

Board of Governors in 	their 	65th  Meeting conducted -  on 

19.03.1999. The respondents ought to have also seen that no 

retrospective effect cart be given to such an illegal and arbitrary 

decision and dislocate the applicants herein. 

The action of the respondents is arbitrary and violative of Art 

14 of the Constitution of India wherein the right of equality 

before law is provided. In the guise of protecting the equality of 

opportunity the right available under Article 14 of the 

Constitution of the applicant.s is being disturbed. 

- The respondents ought to have seen that Article 311 of the 

Constitution of India provides for an elaborate, procedure in the 

event it has been decided to reduce him to a lower rank by 

providing a reasonable opportunity of being heard and the 

action of the respondent is inconsistent, with the same and 

therefore, the proposed action of the respondents is liable to be 

held bad in law. 

The respondents ought to have seen that the appointments of 

the applicants were ratified by the Board of Governors in 65th 

Meeting held on 19.03.1999 and therefore, the order of the 

Chairman is illegal and the said order is proceeding on an 

erroneous presumption and a rather misleading ground that the 

appointments were done by the Commissioner and therefore, 

the Chairnian has got the power to review the same. It is niot 
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respectfully submitted and reiterated that the appointments, were 

by the Board of Governors and as such the Chairman 

being port of the Board of Governors, he alone cannot take 

decision singly as Chairman without the convening of the 

• meeting of the Board of Governors. Moreover, assuming for a 

moment but without admitting that the Board of Governors has 

consented to the decision of the Chairman, the same caimot be 

given a retrospective effect to cancel the appointnients given to 

the applicants. 

The order that was proposed to be served on the applicants 

makes a very curious reading that since the initial appointment 

itself is void abinitio and non-est in the eyes of law and 

therefore, the cancellation of the same without issuing show 

cause notice is justified in law is a elf servinj- statement to 

justify thçir illegal and arbitrary act in canceling the rightful 

appointment of the applicants. 

The respondents ought to have seen that the applicants who are 

recruited as per the extant regulations and having worked for 

more than four years as Principals and having been regularized, 

the proposed office order is 4iothing but an attempt to deny the 

principles of natuTal justice. The respondents themselves 

• offered the appointment, to the applicants and the basic 

minimum requirement of a reaionable opportunity being denied 

to the applicants shows the vengeance that is being exhibited 

towards them with utter disregard to their employees.] 

The action of the respondents created severe damage to the 

careers of the applicants, they could have applied in some other 

organizations had they not been appointed as Principals in this 

respondent organization and it is now too late in their careers to 

do the same, and irreparable damage that is being done by this 

arbitrary and high handed action need to be given a serious 

consideration by this Hon'b?e Tribunal. 

.- 	 LJ3 
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1) 	The applicant may be penmtted to urge other grounds at the 

time of hearing. 

DETAILS OF THE REMEDIES EXHAUSTED 

As applicants declare that in view of the urgency there is no other 

alternative or equally efficacious remedy except to approach this 

Hon'ble Tribunal in the exercise of its jurisdiction under section 19 of 

the Administrative Tribunal Act, 1985. 

MATTER NOT PREVIOULSY FILED OR PENDING WITH 

ANY OTHER COURT. 

The applicants declare that they have not filed any writ petition or 

* application before any other court or any bench of this Hon'bie 

Tribunal nor any such application is pending before any them 

regarding the subject matter of this O.A. 

RELIEF SOUGHT 

For the reason stated above, the applicants herein pray that this 

Hon'bie Tribunal may be pleased to call for the records pertaining to 

the cancellation of the appointirints of the applicants as Principals 

and consequently direct the respondents to not to cancel the 

appointment of the applicants as Principals by declaring, that they are 

appointed as per the recruitment.niles and to pass such other or thither 

orders as it deems just and proper in the circumstances of the case. 

INTERIM RELIEF ;  IF ANY SOUGHT FOR 

Pending finalization of the O.A. the applicants herein pray that this 

Hoii'ble Tribunal may be pleased to direct the respondents to not to 

cancel the appointments of the applicants and not to revert them as 

__ 	 - - 
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POTs as the ba1aice of convenience is in their favour and pass such 

other or further orders as it deems i'ust and proper in the ciicurristances 

of the case. 

PARTICULARS OF THE POSTAL ORDER 

IPO No 	 For Rs.50/- 

b. 	Envelopes with acknowledgment 

C. 	Vakalat 

d. 	Mateiiai papers as per index. 

LIST OF ENCLOSERS 

Appointment letter 12.06.2001 

Paper Notification dated 18.11.2000 

Order dated 24.06.2002 

Order dated 07.07.2003 

5 	Order dated 28.06.2004 

6. 	Paper.Notification the Hindu 

C 

`7 ~` v  A-.-  "' 



1 	
11 

VERIFICATION 

I, Sri Radha Gobinda Das, 5/0 Late Sarat Narayan Das, aged about 53 

yrs, by profession service, resident of Zakhania, Dist.: - Kohima, Nagaland. 

do hereby verify that I am the applicant in the accompanying application. I 

am acquainted with the facts and circunistaiices of the case. I hereby verify 

that the statements made in paragraphs 1 to XIII are true to my knowledge 

and that I have not suppressed any material fitcts. 

And I set my hand in this verification today 	Novernber 2004, at 

Guwahati. 

Sigi'e 
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SPEED • POST 	. 

ITAI1EID ' 3ET S1tU3II I11W. 	. e 

Q  NEW DELflI-•i iO 0 16 

cit: 
-.-.. - . 	-.-. . 	. 	. , 

DATE 	G 	k 
f_4/2001 	VSO 	11)/0074 

THE ASSISTANT 	
sST 

KDRIYA VIDYAL!\YP slA1HA 

CMJJTT 

ohm 
Sub,iec30mnt1 	of 

rortwilliarn 	Cçitt 
of PRINOIPA 	in Kendriya 

to the poet nthfl by transfer on DEPUTATION 
i.oc0-3- £0Q.' 

i; 	S 	in 	$L 	Oa 16 	'i 	• 

St ,Mdam. 

l:ziS of the 	reconmenci. 	.10 	bf the 	Seieeti0n 
the Onthe' 

Comrnitt, 	the 	compet 	authority 	hos 	approved 
as PrinciPal 

325 appointment of 
deputation h'asisi 	pa' &ale 	of 	rs.iOUOO 

the charge j.VS on 
15200/ 	with 	

effect from,the dat@, he/ChO assUm 
KVS 	be 	itiallY for 

of the post. 	111s/ller deputat10U 
till 	futher ,  orders 	whiCh' 	is 

to a period of ONE YEAS or 
Tha 	r 	ptti 	can,be extended on year 

njtn( 	urcin earlier. 
basis 	ioi 	S 	ma/imum pe'rtud of 

and 	admtfli5tralt year 
hi/hO' 	OfldUCt 	and 	performance 

t 	will. he 	governed 	b 	usual 
xigeflCiC6. 	TeaPPOtht 

• 	deputOt'0fl 	terms 

Principal at 	enc1r1Ya 	VidyaiaYa 

2. 	He/She iz posted as 
z.harfla 

He/ 	CSh 	will have an optfofl to draw pay in 	
the 	scale 

per Govt. 	of 

of the 	poet 	or 	drs' 	dPUtti0fl allowance 
InctruCtthhls 0 	this 	ubiect. 	 . 

lnda ordera/ 
 

3. 	

.niorm0d 
will nt confer 	on 	hirn/ 

that this appoifltflt o 	putation lar apPoirtflt as 
her any claim for periTiait absorption! 

in 	Kendr1Y 	idyalaYa 	angathP' 	11oreOVr 	h/5he 
s 	a 	mattCr 

PrtnciPQl cannot claim for &tiOfl of deputati0fl period" understoodl that 'the aforfd 
it 	.hould be clearly crtoiled at the sole di5cre° of 

crod 
of the 	Consofl5r' 	KVS. 	On 	completion/ti)0n 

be reverted back to '.h15/hT' 
deputat10fl 	period. 	he/sh 	will 

post 

(onich 	p/7 	. 

I 

..... ...... ..... ....................... 

..-• 

/ 
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4. 	 .4 	 RA  
• 	 ,J?_ . They please be relieved the intruntot 

- -- 	
.•Oifl at 	K.V. 	 .-"..,. 	.-.., 	Piinclpa 

by 30 . 6.2001 , tCL 1 Ing whi'h it will be persumed/thet 
ha/&e is not. interested in this offer and this otfvr wi Ii h 
treatCl as W11'HDRAWN withowt any further notce. 

-. 	relieving, 	it mey be ensured thL no. discipilL'ar case i.e 

• 	pending or ccntempiet.ed. 

in 	 it j, r4  towd et cLtiv  ta,ie that the candidate 
• does not. set;isfy/fuifil the eligibility condition a. 

preocrihed : n 1cuituen Ruieo for the poet of Principal OR  
is not clear from Vigilsne angle or has furniohed in'orreot 
particulars or suppressd. any materia1/inforrntidnYin the 

• 	 eppllctlon for the poet of Principals h18;'hedeput.ation 
shall tend tet'rninated. 	 S  

• 	 Youre taithfu _y 	•, 

: 

Aistant,'CommissionertAdmn). 	j 
For. Commissioner 	V 

o cpy t• 	 •. 	1 	: 
' 

Zri Radha Gobinda .a.pGT(Chern).QRs.:.t1.P-iJ3 
Side Treasury 	PO,ortlianu -79021 

Hc- may cc'umunicat.e •hiher.. 
tc th 	oi ; firn w1 thin ''7 dfwri frr.'iri th 	:dté ••. ni 
of, oitcer nd 	report to poctirig r,, 1q.041, 

abpve by' the stipulated per led. • . 
t f  

rhc (dha1 man VML KV 	Z 	 - 
with the request to i3itim8te the date of ,101ntng of 
individual concerned to this office as weil as 
Astitent Cornm-isri.oner, KVS. I0,concerned immedl.et.ely 
by S:'ecd Lot.' Fax 	• 	 . 	• 

ihr}nj K.V. Fortwilliam, 	 - 

The Isst. ommiseioner. ; KVS 	O, _JS 
He/She is requested 1:.o intime.te 'the date of ,1eini,n 
of the incumbent to this office immedistely by Eped 

• 	Pret?Fex. 	.-- 

1 

L 

5. 	Personal. file. 06.(ivard f11c- 
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C ,uuabl. rOuR_,mm(trmiml, 
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Aol,,,,, ot0 lll Ctli,',iul,:hl '.o , ,mu,.i I; II n It. uOhlhllliimO't, P. 11,llm)lmil uuuucl (mtuu her dl,r,Ch uocicilllcmriIbI li 	bib bill  

t,doullm' in, 01 l'bluh,.bi.u , lO I I 	'1 1; t Imsbhlliu'u,h fun f''l(s'oii,uhm mlmuui,Iml ,,,0 

Amlo : t2uOdlh,l not (Ibm 	'Oh '.u, 1,m.,m1 ,'i, ltmfl Int cm:iiA of in,xild .I Ii,, Ititmip olloo. (I I,iIu,lict,l.c t,uu tncC, 1,1 biIu:,h  

Uc'tnu''u I.,, snluccelf(;'.vh 10d v.uimh: riicd ctm,tI)t000u5 cit cVt;j Ili l , 'b IUInA 

Co',n,cltoI O,Inhtltctcht'c,mq 

(I) Altonot 2ccd Gloss t,h:ultn( 0 (toil, on 	imilin null ,mtm , mVfl crimcr.Imtuuunmt An c)uli,ivnhnl,t1  fit Mnhim,iuc,lctI'rS, l'iml'oIl. o, 

Ctunuict0tuy. Zooho_jy. ltuutrciuy. Elniilohl. 111101, linucoki II. t lIst,mu y, 0u'om nplmy, Co,ctmmcotcuu/CcotuoimllllS/t 'ollilcol CCbri,iC"/ 

CO , ulIuml(Ou Sctoncn/I Icyl:mi Es1Iurobiumrm/l1ucsIc/ou 111,0 Al ho. 

A I)'mç tin of PosI O,ottiusbm' tjouju op/I)IIuhOctCO In lostIhiiuçt-PmIllC:uhinll. 
limIt Ah(orcsl ho yoncto nxll''i tOihuno I), CiiulSollnu'st Ii,litoIloims lmucilcchibuq slIuct 07 )'h)ot ii toncllbuul) not's: lnncmu oh Pumiubou 

Sococudnucy or Itkitcou lvoi mu t(mCl)llIlIOOd tmuslthUliOuam icncI nuii,imu,mnmm of 03 ynnin ibXpouiO)uCO In oduortlioi,sI OdlllbiIiShmOtIi)l(. 

Eapou Ic'iuco flu tZclucnmboi uu,t .luticctibt5tf0tlOul In dolutOlci An Ui,cICr I 

lot An 11utzictpIJi-lo3uJ'ums5hm'm ol a I-liçtc SctiooIll41gInOI Socouithimy Sciuool9tolnr Coltogo/Daguoo Colliutbo: 011 
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ftm) A3 V/0I(IcOt1 of I toSl('t Ii, 0 (ci it, iy)u VIdyd:uynu. 

Dcotrnlclo 	 1 

cit Woukncy kflowNdçlfl of I tiimdl tuud Ctuflh0tI. 

(o) C-uipwlnu,ca In ouminuuizliiq Gont,00 tumid 5otts nuid Co-CLiimtCuf:ul nctinibkc. 
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KENIJflIYA VI[)YALAYA SANGATI-IAN 
API'L.hCAI tOil 1:0111(16 PUS 1 01 rll((lCtt'At_ 

(10 l 	IhiliiU III lIP ttt: (;A((imitmAlC Il-I tIiS,1101 0k/It ItAItii 1//11ItuItG) 	- 

LICIlAttlutOIlA!l ttUi.hlibbl .__........__,,____I)Ati:t)..,..._.. 

kVllCtlih'hb lit:thJtImliI ill !;t:tibtt It CU CAIIhC/ 
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1uItYSICALL( tlAltobr.Al'b'p.tl,t:x SEhlVtC[iluttiht 

ftlohi,u ml  of hun (boll t,uI 'u h itt itchfsuh0ruql Altosind cu.''y of II,') cot hibicolo Ii om,, 
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1. I1 A1llo,nEnluloI)Aitl(5 NAME 	
.______________________ 	ho uo)')otd 
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.1 • 	00117 OF 11111111 	 __. _ .__,.__._(1bt (btlhii11hlAI-t I/hA) 

(110111111 flOiItlI:z Alt) ill WOODS) 

AGE AS Oil 	 '(110115 	 LIII 	MONTHS 	 [•] 	UAYS 

S 	1'0S (Al. 0001111(5 (1(1 CArl AL LIE fl 6115)  

(,,) 	Ictr,ciicumht  

CIDOE __._. ......... 
(I,) Prnnruf Acktrmuo, •__ 
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ttdnwuthufdl 1 	hI (1(1 

A/N 	PL 	 — 	iit,k,iuiut 
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/.. 	 KENDRIYA VIDYALAYA SANGATHAN 
_../ 	 (Estt.II Section) 

18, Institutional Area,..: - 	
Shahid Jeet Singh Màrg, 
New Delhi -110016 

No. F.7-0 -/2OQ2.KVS(Estt.II) 

OFFICE ORDER 	 . 	 .:. 

Approval of the competent authority is. hereby 
conveyed for extension of deputation periods in respect.. of the 
following Principals of Kondriya Vidyalayas , who have beTt 
worhing on deputation basis for a period of one more year or 
til I further orders whichever is earlier as indicated against 
each; - 

Name of Principal and 	 Date of extension 
KV where working 	 deputation period 

;IT.cHAR_REGION 

SHRI SG SHROTI 	 16.7.2002 
RANGAPAHAR 

SHRI SURESH KUMAP 	 28.6.2002 
1OKPJAN 

	

0. 	 SHRI K SREENIVASAN 	 9,7.2002 
DULIAJAN 

SHRI IT 13HATT 	 29.6.2002 
NMIRUP 

SHRI DIK DW1VEDi 	 27.6.2002 
DOOM DOMA 

SHRI B VIJAYA VERMA 	. 	10.7.2002 
1)IMAPUR 	 . 

SHRI E ANANTHAN 	 30.6.2002 
KUMBHIGRAM 

SHRI M KRISHNA MOHAN 	 12.6.2002 
LANJING NO2IMM 

SHRI PC MAJTRA 	 26.6.2002 
DHO L C 

SHRI V SHIVAJI 	 27.6.2002 
NO.1 SILCI-IAR 

- 	11. 	 SHRI DR YADAV 	 29.6.2002 
KRIMGANJ 

SHRI EMREDDY 	 16.7.2002 
PANISAGAR 

Sh SM Garg 	 30.6.2002 
Aizwal 

Shri RG Das 	 25.7.2002 
Zakhama 

0 JO 



tv  

lj 

-02 

02. 	 it is clarified here that ;- 

i) 	thpeiod of deputation can be extnded 
rrj to year basis for a maximum period of 

fj.vt years after recknoing the initial date of 
j o i n ing o  ...deputa.tion. - .depending_.POfl the 
i.nd.vidual concerned Principal conduct and 
periorarce and administrative exigencies of t'te 
OrcjdiSaLiOfl. Mor.oever, this appointrn.?nt On 

deputal ion will. not confer on him/her ary claim 
for absorption/reguiar appointment as 
prij,p. 	-. :riya Vid.yalay9 	angathan as well 

	

not. c 1: 	1cr e.zten S ion of 
............ion ;erio3 as 	matter of right. 

on re.cd cn becarta lod at 
Li 	$01.0 diocreation of the' CommissionEr.. On 
cOm1Et1Ofl/ter!r1aOiX of 	deputation 	per od / 

	

' h 	1.t.. 	'c 	o ectc3 3a 	to h s/us 2arnt 
'dt 	cost 

	

• 	. 	•. 

Otter coriditii 	of .. the offer of 
I 	 c. to theoo t 'f Frnc1p1 of the 

.-, 

(V.K.Gupta) 
Deputy Commissioner(A.m,n & Fin) 
for Corhmissioner. 	 . 	. 

i 	. 

Copy to;-  

Individual concrned Principal of KV - 	•- j.,. 

Asstt Commissioner, KVS, Regional office withthe- 
request to make the proper entry- in the service 
book of the individual concerned with, proper 

• attest ion immediately and: also regulate his 
increment whThis due for this year under the 
Provision/6f rules as extended from timeto time 

Chairi VMC of Kendriya Vidyalaya condrned. 

I - 	04. 	' 	Education Officer(Vig).-_.  

05. 	- 	Office order file. 	
•1 

• 	 .4 	 u.,--.. 



5 wh~IiA " ~ 77  
Kendri.ya Viclyaiaya Sangathan 

(Estt.I Section) 	 ( 

r 	• 	 ; . 	I 	ii: 	. 	 ... Itu itiohal . ej 
( I h 
	 • 	 S)ih c Jot (SJ flçjh 

4LL 	 i 
t 	 : 	 NWhim1i 

NO 	F.7-'O7/2002.KVS(Estt,I) 	. 	Dated;- . 7/7/c~ - up 
--- 	

OFFICEORD11 	 ., 	.' 	 :.. - 	 - 	

: 	. 	 '' 	I 	 •j' 

In terms of the offer of appointment tothe post!. 	.X 
of Principal on deputation basis ,approval of the competent' 
autliorit:y i,s hereby conveyed for extension of 
priod 	in 	rpcl: of 	t:he 	fol lowing All i- incipals of K(ndri/a 
Vidy JM y 	, who h;.vu ))(4 011 workiii 	on doputation ba13iI3 ,' for 	a' 
period of one more year or till furt:her orders: .whi,cheer: ,j 	, 
earl i.er as ind cated against each, - 

j c.. 

SN0. 	 Name of Principal 	Date uptohichtDeriod 
and Ky where working 	of c1eputi t ion e:tendec) 

, 	 .', 

5 I c h i. l ( 9 1 Ofl  
15 . .' . :UIj.1 . 

, Hangapaha  

02 	 Sh . Sui:h 	±ngh 	 27.6. 2004 	Y1 VT 
a n c h g r a ii 	 , ,... 

'to No, 2 Army Rhu  

Shri K .Sree1Vasst:fl 	 00.7, 004 

-- 	- 	- -- - -.--.-.- 	

- -- 	 I 
. 	 Shri K. N, hatt 	 28.6. 2.004 ,  

Namrup 	 , 

Shri D,K'.l)wjveclj 	 . . 	. 	.2616.2001  

Duliajan 	
.4 . 

06 	 B Vijaya veLma 	 09 72004 	
4 4 	1 	 * 

Tuli 
 

07. 	. 	 .Shrl. E.Annthan 	 . 	29.4G:2004. 
Kumbhigram . 	 •':iy 	. 
(Under .orderoftransferttosj1har),,') •. . 

-0 8 ishna Nohan 	 29 6 2004 
No.2 Imphal 	 . 

. 	 Sh..P.C.ahapatra, 	.. 	 .. 	.25.6.2004. 	•:•, 
Dholchei. a 	 ' 

' 	 Shri V.Shivaji .. 	 .. 	. 	 . 1 26.6.2004.  

No.1 Silchar  

('Under order of trans for to Karimgan  

11 	 bhiLDR Yadv 	 28 6 7004 
Karimganj 	. 	 ... 

. 

(Under ord.r of trinr fer to Kumbh i yr;irn ). 

• 	 . 	
•::.• 	

.. 	 :., 

.4 	. 	- 	 •. , 	. 	 ,. 	 '1•. 
I 	 ' 	 ' 	

' 	 • 	 , •j 	• '.i: 
- 
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1ir'i 	R1):i 	 2004, 

13, Shri 	S.Sarangi 	
S 	

2:.72004. 
OUcc Agartla 

iC 	Rn 1:I 	 )2. 7 . 2004. 
H 

hi 	A 	K 	Ui, it.. 	t 	 II 	7 	'004 
OI4GC 	ibsagar 	 I  
(tJ,1c,1r 	(.)rder 	of 	triiirfc 	'n 	k1 nh 

1 	(, Shri 	J1'1John 	 2(104, 
'rnvnc1 a  

i 1— 	—h V- 	rRoy(hi:nir1hàj 1, 	 )' 	f2O)4 
D'injan 	 •1 	

' 	 '' 	
•: 

(under 	order 	of 	I Lan3fe] 	-r' 	Jr 	Jcimnaguh 
) 	

t 

fl 	7 	2004 ' 
ONGC Na7tra 	 I  

I 	i.e 	1A ,  

1.9. S1i 	Sud 	akar 	Singh 	 -,5 '74 2004 :
iT 

S  Dimapur 
Under 	order 	of 	transfer 	:o 	1!HtJ 	Vanasi)4. kl  
- 	 S 	 S 

02. The 	terms 	and 	conditions 	of 	thIffer 	of! 
appointment: of 	deputation 	to 	Lhe 	pot3t 	of 	Principa];..'roinajn 
unaltered.  

ajr J. nL) 
DeputyCommissioner(pers)' 

S 

for Commjesjoner, S I 
S 

Copy 	to - 	 I 

Individual 	concerned, 	' 	!' 	' 

02. Asstt Commissioner, 	KVS, 	Regional office, 	Silchar 
with the request to 	make 	ropr 	entry 	in 	the 
service 	book 	of 	the 	individualconerned with 
proper attestion immediately, and 	aiso 	regulate 
his 	increment 	as per 	ru1e, 	 ILI 

Chairman, VMC of Kendriya V1dlaya concerned. 

04. ' Education Officer(Vjq).' 	
I. 

05. 

06.- 

1ssistant Commissioner, KVS, RO, .Ahmedabad/ Jammu 
/Patna for favourof information, 

Office Order File. 
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• 	 A LA'Dl?! YA VID I'ALA YA SANGA 1 I/AN 
ESY-I SECTION) 

18- INSTITUTIONAL AI?J4, 
SHAJIEED JEETSIiWJH MARG, 

A'E14' DELHI –1 1 001 6, 

F.7-7/2Q02-Sstt.J) 	 Dated: 28 6.2004. 

Qi±.iJCE –0/WE!? 	 - 

In terms of 	otter of appointment to the post of Principal on deputation 
basis, approval of !he conpeten! authbri' is hereby conveyed for extension of 
cij.'iiIuiiun p'riud i" re'spci of lhefulluwing PrinuipuLy of Krsdriyu Vidyuiu,yus, who 
have been working' on depWation basis, fbr a period of one more Year or till further. 
orders wl1icl1or is er!ie?' os indica!ed against eadi:- 

S. No. Name of the Principal - 	KV where working Date upto Which 
period of deputation 

1 extended 
(".4 
L/ 	' 

C'.-... 	A It,... 	C'........-. 
I II.. 	r'.Ir\ct 	s...tI II tIYvcL 

k ,c't, 	 ... 
Ys.JI 	I'4CfJUI 

'tc 	('ti':' 	trt 
.L/.ULJ. 	u..i...i 

02 ISh. Hernant Upadhayay lAdra 1 	29,06.2005 
03 Sh.A.Thpathi Tura .• . 	2'1.06.2005. 
04  •Sh. C . M. Kurup .- JKoraput "' 6.O6-2O05 
0: ISh.Ravindr 	Prkh ' 	Sikf 'ci9,07.20Qf5 
06 jSrnt.Shrti Ciiauhn 'Jiwr 	. ' 	1407.2005 
07 ISmt.V.J.Pauarn INo.3 NAL Bikaner I 	-. 27 06 2005 
08 1Sh.M.LAg3r ,' Nc,1 Akhnocr.. :'28.0S.2005 
U3 lSh.L.S.Neij 	•.. - iNan,qal Uhur 2f.6:2U05 	I 
10 1 Smt,Kirnn Ba JDBN Shikar 	. 27:6,2005 
11 Dr.R.K.Poonia Rajauri 	• 	. 	' 05.7.2005 
17Ih.S M (rn IRe Rrpihi 	' 	- 7 6 7005 
"3 lSh.T.Punna Fso 	J' 9 BRD Pune 29.6.2005 
14 ISh.M.N.Sreekumar IINS Valsura 	1 28.6.2005 

_jSmt.J3b3 Scnq,ptc 	. iT Mcn3k3pur 	[ 26.6.2005 
m Silohar 	 •j 2,6,2005 
ij.Sh.V.Shivji jKarimgunj 	

. 26.6.2005 . 
i6iSftRCJvjjph Diiuiiieia 	I 25.6.2005 

JKumbhiorarn 	I 28.6.2005 
i 	,, I 	( 	( r'ilT/ ot oLJj 27.6.2005 

21 'ISh.D.K.Diwedi 	:' • IDullian 26.6.2005 
22 'Sb K N Bh: 4, 

3 RnJ\.SrInIwasi1 Doornaoorna 08.7.2005 
24 1 .qh NA Kricz-hri::kinol' HL2n.ing 29.6.2005 

24.7,2005 
25 —iSh.G.S,Srooti i 15 72005 
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(Rajvi~Sin h) 
• 	 ComniissionerPerS) 
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Individual concerned.... 	. 	 .  
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7 It) 	a 	,ftL, .1d "d 'a cc cc"3d 	' p 2C' t5tQ 

ir,ini'diail y arid aisu ;eilu/e his increnieril as per rules. 

3 The Chairman. VMC of kendnva Vidvalava concerned. 

4. The Educo.Iion OJlicer (J'g), KVS (iIQ), Nei'Delh. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GtJWAHATI BENCH - GUWAHATI 

O.k No.302/2004 

IN THE MhTTER OF: 

Sri Radha Gobinda Das 

Applicant 

-VERSUS- 

The Union of India & others 

Respondents 

Written Statement filed by the 

Respondents No.2 

I, Sri U.N Khawaray f  the Assistant Com-

missioner, Kendriya Vidya.laya Sangathan, Regional 

Office, Guwahati, on being authorised to file this 

written statement do hereby solemnly affirm and file 

the written statement on behalf of Respondents No.2 

and 3 as under:- 

1). 	That the respondents have been served with a 

copy of the Original ApplIcation and on being 

supplied with comments from the Head-quarters this 

reply has been submjtted on behalf of the 

respondents. 

Contd ...... 

/ 



1 

That the deponent states the allegations / 

averments which are not borne out by recods are 

denied and not admitted. Any averments / allgationS 

which are not specifically admitted hereinafter are 

deemed to be denied. 

That the deponent begs to apprise that the 

grevance of the applicant is that by issuing the 

order of cancellation of appointnent and their 

repatriation to the substantive post their right have 

been violated, whereas the applicant has no right to 

submit that any of their right, have been violated 

inasmuch as in the advertisement it is clearly 

mentioned that the term of deputation shall be for a 

period of one year extendable from year to year upto 

a maximum period of five years and will be governed 

by the existing instructions of the Government of 

India relating to deputation and that the Kendriya 

Vidyalaya Sangathan deserves the right to repatriate 

the deputationist at any point of time even before 

completion of the approved deputation period without 

assigning any reason. 	. 

That with regard to the statements made in 

paraçraphs 6.A and 6.D, the respondent states that 

these are matter of records and does not submit any 

comment. 

That with regard to the, statements made in 

paragraphs 6.3 and 6.0 the respondent denies the 

correctness of the seine for, the decision of the 
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Chairman in cancelling the appointment made on 

deputation basis is lawful. 

Had the applicants been appointed as per 

Rule of the Kendriya Vidyaiaya Sangathan, then there 

was no need for the Kendriya Vidyalaya Sangathan to 

take action in the manner it has taken now. To allow 

the applicant to continue in the post would mean to 

giving a go-bye to all the Constitutional provisiOnS 

and the Kendriya Vidyalaya Sangathan would remain a 

• silent spectator by suppressing the legitimate rights 

of those persons who were eligible for being either 

• promoted or recruited as Principals. It is submitted 

• that the then Commissioner who happened to be the 

appointing 	authority appointed Principals 	on 

deputation basis on year to year basis. 

Simultaneously, the then Commissioner was approving 

clubbing of all the posts earmarked for General and 

OBC / other reserved category and went on appointing 

Principals on regular basis who were working on 

deputation, although no such provisions were not made 

in the recruitment Rule for the post of Principal. In 

all, uptil now, there are 140 candidates whose 

appointments have been regularised against the Rules 

and as many as 187 persons working on, deputation 

basis as Principals in various Kendriya Vidyaiayas. 

These per8ons (Regularised as well as on Deputation) 

are occupying the posts meant for the reserved as 

well as general • category candidates. The 

Commissioner's power to appoint Principals in the 

manner decided by the BOG was not followed strictly 

resulting in injustice to persons belonging to 

: 

Contd... 
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reserved / general category. The appointments made by 

the then Commissioner cannot stand the scrutiny of 

lat inasmuch as their has been a flagrant violation 

of constitutional provisions vis-à-vis persons 

belonging to reserved / general category who could 

not gather opportunity to compete for the post of 

Principal. Even the Ron'ble Supreme Court's Judnent 

on reservation has not been followed while operating 

the recruitment Rules thereby depriving the 

legitimate right of persons in the reserved category 

from getting appointed as Principals ever 6ince the 

then Commissioner started regularising the 

deputationists as Principals who were initially 

appointed for a. fixed. tenure. 

6). 	That with regard to the grounds set fort.h in 

the application in paragraph Vii, the deponent 

submits that these grounds are ill founded and no 

legs to stand to support the claim of the applicant 

for the irregularities and illegalities as mentioned 

in above paragraph being committed in appointing the 

applicant in the initial, it has violated the 

provisions as under: 

I. 	Direct recruitment quotas of ST/ .SC/ OBC 

categories have been utilized by the deputationist's 

incidentally, reservati9n rules are not applicable 

when the posts are filled up with by way of 

deputation. Similarly, promotion quotas of all 

candidates have been utilized by deputationist. 

Deputationists for such period frustrated the very 

purpose of reservation Rules. 

Conid...... 
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II. 	By denying the opportunity of competing for 

the post of Principal to the general public, the 

Constitutional Provisions have been violated. 

Therefore, from the above it is seen that no 

action contrary to law has been taken by the 

respondent and the actions have been taken in 

accordance with the Constitutional provisions and 

further more the applicants have no vested rights 

conferred upon them to seek quashing of the order 

dated 18-11-2004 and in the circumstances it is 

submitted that the applicant have not made out any 

case for interference by this Hon'ble Tribunal. 

It is further submitted that, as submitted 

above there were irregularities committed by the then 

Commissioner, the present Commissioner referred the 

matter to the Chairman for taking a decision although 

the CommissIoner himself had pointed out the 

following steps to rectify the same and details that 

was put forward by the Commissioner in this regard 

are as follows: 

"Considering this blatant violations in the 

recruitment rules for the posts of Principals the 

following policy decisions are proposed to rectify 

the situation: 

i. 	The order of appointment issued to the 

Principal on deputation for regularizing their 

service as Principals while working on deputation may 

be cancelled. 

Conk!...... 
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ii. 	All the deputationist working as Principal 

may be repatriated to their parent cadre. 

Recruitment Rules for Principals may be 

amended providing for 45% qualling marks in Master 

egree in case of direct recruitment and in case of 

promotees minimum 1 year qualifying service as Vice 

Principal in the Kendriya Vidyalaya for promotion to 

the post of Principal. 

iv. 	Special Recruitment drive may be made for SC 

and ST to fill up the backlog vacancies followed by 

the general recruitment for all categories to fill up 

the remaining vacancies". 

Thereafter, on getting the direction from 

the Chairman, the Commissioner proceeded to issue the 

order dated 18-11-2004. A reading of the order dated 

18-11-2004 itself makes it clear that the 

Commissioner had applied his mind and it is only the 

applicant who are twisting the facts. 

As submitted in the preceding paragraphs, 

the chairman, KVS who is duty bound to implement the 

decisions of the BOG has after going through• the 

records took a decision in the manner resulting the 

issuance of the order dated 18-11-2004. This order 

had not been issued in violation of any principles of 

natural justice but to protect the constitutional 

provisionS. It is further submitted that the orders 

has not been issued by way of punishment but the same 

has been passed for, their appointments as Princiais 

Contd...... 
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when effected by contravening the rules, It is 

submjtted that the order dated 18-11-2004 in not 

primitive in nature inasmuch as the applicant's 

original position has been re cored and therefore 

question of civil rights having been violated does 

not arise. 

It is most specifically submitted that since 

there is no right for the applicant to continue as 

Principal on deputation and his further continuance 

would have harmed the interest of the organisation, 

it was the high time that a decision was taken in 

this regard to. review the appointment made. Had the 

appointment were made in accordance with rule no 

review would have taken place and therefore it cannot 

be stated that the order dated 18-11-2004 

repatriating the applicant is illegal. it is further 

submitted that no prejudice is caused to the 

applicant and even if the principle of natural 

justice were to be followed the result would have 

been same inasmuch as appreciating the rule of 

deputation the applicant would not have got any right 

to continue in the post. 

8). 	In view,  of the above it is submitted that 

there is no merit in the O.A and the O.A is liable to 

be dismissed with cost, it is also prayed that in 

view of the above the interim order passed by this 

Hon'ble Tribunal may be vacated. 

V E R I F I C A T I 0 N ...... Page/8 

Contd ... ... 



; - -. 

A F F I D A V I Th/ 

I Shri Uday Narayen Khawarey, Son of Shri Jagat 

Narayen Khawarey, aged about 44 years, presently working 

as Assistant Commissioner in the Regional Office of Kendriya 

Vidyalaya Sangathan, Maligeon, Guwahati, do hereby 

solemnly affirm and declare as follows: 

That I am the Assistant Commissioner of the: Kendriya 

Vidyalaya Sangathan, Maligaon, Guwahati, as such I am 

acquainted with the facts and circumstances of the case. By 

virtue of my office I am competent to swaar this affidavit. 

That the statements made In this affidavit and in the 

accompanying application in paragraph 	 are frue 

to my knowledge, those made in paragraphs 

being matter of records are true to my information derived 

therefrom. Annexures are true copies of the 

originals and groups urged are as per the legal advice. 

And I sign this affidavit on this the 	th day 

Oeteber -2005 at Guwahati 

DEPONENT 

•Meerk. 
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MISC. 

DH  

DMINISTATWE TRIBUNAL 
BENCII - GUWAHATI 
.TO.JO 2_0F 2004 
ASE NO. /2004 

Applicant 

Respondents 

AND 

The Kendriya Vidyalaya Sangathan and others 

REJOiNDER FILED BY THE APPLICANT HEREIN 

I, Shri Radha Gobinda Das S/O Late Sarat Narayan Das aged about 53 years, Principal, 
KY Zakhama(Nagaland) do hereby solemnly and sincerely affirm and state as follows: 

1. I am the applicant herein and as such well acquainted with the facts of the case. I 

submit that I have read the reply statement filed by the respondents herein and 

having understood the contents, do hereby deny all the material allegations, save 

those that are specifically hereunder. 2 

The applicant begs to state that the entire reply statement is filed on a presumption 

that the applicant was initially engaged as Deputationist due to non-availability of 

suitable candidates for the direct recruitment and promotion. At this outset it is 

• important to have a glance -at the recruitment rules for the post of Principal. The 

deponent states that 66.2/3% is by direct recruitment on the basis of All India 

advertisement and 33.1I3% by promotion. The applicant falls under the category 

of 66.2/3% direct recruitment. It is a precondition to advertise for direct 

recruitment and only in the event suitable candidates are not available by 

following such proàedure, the respondent Sangathan can opt for filling up the 

vacancies on Deputation basis. No suitable ,  answer has come up from the 

respondents as to what are the efforts made by them for obtaining regular direct 

recruitment candidates before they opted for the procedure of drawing candidates 

by way of Deputation. No details or statistics are forthcoming from the reading of 

the reply statement filed by the respondents. The respondents, had they followed 

the procedure properly they would have definitely given the details and in the 

absence of such details an adverse inference need to be drawn that no such 

procedure has been followed and therefore, this Hon'ble Tribunal ought to lift the 

veil to see the mischievous intentions of the respondents in trying to 

repatriate/downgrade the posts of the applicants for no fault of theirs. Even as 
U 

per the amended recruitment rules, an effort is to be made for direct recruitment 

before opting for filling up the vacancies by way of Deputation. The applicant 

states that no effort has been made by the respondents to fill up the vacancies by 

way of direct recruitment before opting for Deputation. 



: 

Applicant begs to state that a perusal of Appendix- 12 of the Accounts Code for 

the Kendriya Vidyalaya clearly indicates that the term Deputation/Foreign Service 

can be used only in the event of appointments made in public interest outside the 

normal field of deployment (i) on a temporary transfer basis to other Central 

Government Departments and State Governments and (ii) on temporary transfer 

on foreign service to bodies (incorporated or not) wholly or substantially owned 

or controlled by Government and organizations like Municipalities, Universities 

etc. The applicant is borne on the records of KVS as PGTs prior to his selection 

as Principal and even as Principal he is borne on the records of KVS. As such 

there is no element of Deputation in the selection of the applicant and hence by no 

stretch of imagination, his selection can be tenned as Deputation. As already 

submitted an effort must be made by the respondents to appoint Principals by way 

• of direct recruitment prior to appoint Principals on Deputation basis and hence the 

applicant reiterates that the selection of the applicant is a Direct Recruitment and 

the term DEPUTATION is a MISNOMER and MISCHEVIOUS. 

In the year 2002, the KVS authorities issued instructions to the Asstt. 

Commissioners of the Regional Offices not to forward the applications of the 

Principals outside KVS admitting that they are facing shortage of Principals. This 

act of the respondents clearly indicates that the KVS had many vacancies of.the 

Principals and they needed the services of the applicants to run the schools. By 

way of issuing such orders the respondents have deprived the applicant of an 

opportunity outside KVS. 

(A copy of the instructions is annexed hereto and marked as__________ 

The respondents have not offered promotion by applying the rule of pro forma 

promotion to any Principal working on so called Deputation basis who have fallen 

in the zone of Promotion from the post of PGT to Vice Principal from the year 

2000 to 2004, which clearly indicates that the KVS has treated all 'these 

appointment on regular basis. 

61. The applicant begs to state that the respondent KVS being an instrumentality of 

State under Article 12 of the Constitution of India should act more responsibly 

respecting the Fundamental Rights and Principles of natural justice. In the instant 

case, having recruited the applicant, the respondents did not even feel the 

necessity of issuing a n tice disclosing the intentions to cancel the appointment of 

the applicant as Principal and they make a self serving statement that the 

cancellation of appointment of the Principals by proceedings dated 18-11-2004 is 

not by way of any disciplinary proceedings as the same is only to correct the 

mistake committed by the department. The deponent states that such a statement 



- 	 by the respondents indicates the irresponsible and arbitrary attitude they have 

towards their employees in utter disregard of all the rights available to them. The 

statement submitted by the respondents that the constitutional provisions have 

been violated as the general public was denied of the opportunity of competing 

for the post of Principal does not hold good because the applicant was selected 

through open advertisement inviting applications from all eligible candidates 

belonging to all category. 

It is not out of place that the respondents failed to explain as to the reasons 

H existing for cancellation of the appointments in such haste in utter disregard to the 

Constitutional Rights as well as the Principles of natural justice. In the process, 

the respondents are committing a blunder of canceling the duly selected Principals 

by directing them to handover the charge by making adhoc arrangements, by 

directing them to handover the charge to the Vice Principals/Senior most PGTs. 

The respondents failed to explain as to how such an arrangement would correct 

the imbalance in the rule of reservation, which they allege had occurred by the 

appointment of the applicants. 

The applicant states that the respondents failed to explain as to how the Chairman 

can over rule the decision taken by the Board of Governors in their 65th  Meeting, 

which was ratified, in the 66 th  meeting. Further the respondents failed to explain 

the irregularity committed by the then Commissioner when he is only an 

implementing authority and he has only implemented the decision of the Board of 

Governors as approved by the Department of Personnel and Training 

Applicant states that the appointing authority for the post of Principals is the 

Commissianer and the Chairman has no right to interfere when the Commissioner 

was implementing the decisions of the BOG as Executive Head to implement the 

rules and regulations as decided by the BOG of the Sangathan. Under Article 15 

of the Education Code for KVS, the Commissioner has got power to make 

appointment to all posts at Head Quarters and Regional offices as well as 

Vidyalayas corresponding in status to Group-A excluding Asst. Commissioner 

and above, on the recommendation of the Appointment Committee/DPC. The 

deponent states that the Commissioner ,  made the appointment of the applicant 

pursuant to the minutes of the 65th  and 66th  Meetings of the Board of Governors 

and only on the recommendation of the Appointment Committee/DPC and as 

such there is no irregularity committed by the Commissioner, which warranted the 

interference of the Chairman. The applicant is appointed after following the due 

procedure prescribed for the selection and the applicant is also fully qualified to 

hold the post of the Principal and therefore, the interference of the Chairman is 

uncalled for and unwarranted. The applicant states that when the Commissioner 

only implemented the decision of the BOG, the Chairman has no authority to 

direct the Commissioner to nullify the resolutions of the BOG. 

UA 
	 Af') 
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-' 	 10. The applicant begs to state that the statements of the respondents that there is no 

provision for regularizing the deputationist against the regular vacancies without 

following the recruitment rules is a mischievous and misleading statement 

intended only to disguise the malafide actions of the respondents in repatriating 

the services of the applicant as PGT without even following the basic minimum 

principles of natural justice and the protections available to them under the service 

rules as well as the Constitution of India. It is not out of place that the applicant 

was not recruited without following any recruitment rules and it is respectfully 

submitted that the applicant is fully qualified and selected only pursuant to the 

procedure followed for direct recruitment. 

The applicant begs to state that the entire procedure followed for recruiting the 

applicant is the procedure that is to be adopted for direct recruitment, as is evident 

from the fact that the procedure adopted for the direct recruitment of the 

SC/ST/OBCs is the same as that is followed for the selection of the applicant. In 

fact the applicant as well as the reserved category candidates have gone through 

the same procedure for their selection and there is no difference. For instance a 

written test was conducted followed by an interview, which constituted the 

selection process for both the reserved category as well as the applicant who 

belongs to the general category. The deponent respectfully states that though 

mistakenly the respondents termed the selection of the applicant as by way of 

Deputation, their intention all along is only to select the applicants on Direct 

recruitment basis since the procedure that is to be adopted is first to make an 

attempt to secure candidates for direct recruitment, failing which by way of 

deputation. When the respondents are not forthcoming with any information as to 

the attempts made by them to procure Principals by way of direct recruitment, for 

all practical purposes as well as per the intentions of the respondents, the 

applicant was recruited as Direct recruitment Principal and they are estopped from 

taking a huge U turn and state that they were initially recruited as deputationists 

and therefore, their regularization and absorption in the KVS is unsustainable. 

It is pertinent to point out that the Chairman is not the Competent Authority as per 

the Education Code and therefore, the Chairman cannot abrogate the powers that 

are not vested in him and try to interfere and over rule the acts of the 

Commissioner done pursuant to the decision of the Board of Governors. 

Applicant states that the analysis of the reply statement filed by the respondents 

indicate that the decision to cancel the appointments of the applicant is taken in 

view of the fact that there was a violation of the reserved quota system but the 

respondents failed to furnish any statistics or any facts to prove their contention. 

The bald and bare statements cannot be a justification for cancellation of the 

appointments of the applicants. In fact the rule of reservation is followed as is 
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evident from the notification calling for candidature wherein, it is categorically 

mentioned that the backlog vacancies etc., of the reserved communities. 

Applicant respectftully begs to state that in June 2001 the services of 84 Principals 

recruited through the same procedure and qualification were regularized after 

completion of one year in the post. In the month of June 2002 the services of only 

20 Principals appointed in applicant's batch were regularized and in the month of 

June 2004 again the services of another 36 Principals of applicant's batch leaving 

26 Principals were regularized. The deponent is being repatriated as PUT whereas 

other Principals selected through same procedure and qualification in the same 

year and placed in the same panel have been absorbed as regular Principals. 

Applicant begs to state that the respondents cannot be permitted to use the word 

Deputation to their favour when for all practical purposep I was selected as Direct 

recruit Principals. Assuming but without admitting deponent states that when his 

initial recruitment is for a tenUre of 5 years his continuation as Principals cannot 

be termed as indefinite when not even the minimum tenure offered is allowed to 

be completed. Moreover, there are no unfettered powers to cancel the deputation 

without assigning any valid reasons. The deputation can be concluded only 

basing on the conduct, performance and achievements but not otherwise. 

Therefore, even on this count the respondents miserably failed to make out a case 

for the repatriation of the applicants. 

Applicant states that the intention of the respondents is always to treat the 

recruitment of the applicant as Direct recruitment in letter and spirit as could be 

seen from the fact that consequent to the selection of the applicant as Principal the 

vacancies of the PGTs were filled up on regular basis. The said vacancies arose 

as a result of the applicants being selected as Principals. Therefore, whatever may 

be the terms used by the respondents, the process that was undertaken was only 

for direct recruitment but not Deputation. Now the respondents cannot be 

permitted to take advantage of the terminoIog' used by them and term the 

selection of applicant as only deputation but not direct recruitment. 

Therefore, it is prayed that this Hon'ble T;ibunal may be pleased to allow the 

O.A. as prayed for and to pass such other or ifirther orders as it deems just and 

proper in the circumstances of the case or else the applicant herein will suffer 

irreparable loss and injury. 



VERIFICATION 

I, Shri Radha Gobinda Das S/O Late Sarat Narayan Das aged about 53 years, by 
profession service, resident of Zakhama(Nagaland) do hereby verify that I am the 
applicant in the rejoinder. I am acquainted with the facts and circumstances of the case. I 
hreby verify that statements made in paragraphs I to 17 are true to my knowledge and 
that I have not suppressed any material facts. 

And I set my hand in this verification today ............................2005, at Guwahati. 

Signature 

d 

III 



. 	
A .tL&t,L t 

fl 
4j 	

KFNDRIYA VIDTAyA SANGAJILAN  
i 8- INS I ITUTIONAL ARI A 

SFIAHEF,D JEET rN(jH MARU 	- 
NE'DELIII-110016 3 6  

Nb. 	.-5W84/KVS (EsttM) 	
L)utc: 09/10/2002 

(For Personal AttLntlofl 

Th A'stst t Commiss,onej 
i(ençlriyá Vityalaya Sangathan, 
All JgionaI Offices, 

Subject 	Forwarding of application In rc.spect of Principals of Kendri>a Vidyalaya fot employmctit 
9'id• the Sanathan. 

. ; .J. 	O draw. your kind attention to the above not subject and to sy that in the recri1 past some 
Pral of Kendriya Vidyalayas have applied for emp1oyrnnt on deputation basis or is a dirut 
recruitee outside the Sangathan In tesponse to the opefl advertisement of the respective organiatIot] 

02 	It rnfor,ned in this behalf that the mat1r has been examined at len8th under the pi ovisions o( 
,4ènd aIO taking into th consideration of the ftets the services of the Principals or Kcndriya 
',..Vi 

th
alaia are required for smooth functioning of the Vidyalayas so that the students who are studying in e'Idyatay should geL the education in an uuinterrupted manlIer.  

the KVS is running short .otrequired number of Principals to nmn ,  the vaeant posts and 
thore it hs been decided by the comp.t iii authoray not to allow the existing Pt incipab to a j i ply for  qitz employment 

• 	
•. • 	. 	:' 	:. 	•. 
04 	n yiew of this fact all the Assistant Commissioners are advised not to forward application horn 
the Printpa1s tot employment outside KV5 

05 
Tht issues with the approval of th14 Competent authority.  

Ia, Youi 1.atthful ly , 	I 	
Sd! 

(S K. Talapatta) 
Sr Adrninistrati'e Ott icet (lmtt) Ccipy'to - 

o i 	All dealing hands at Estt - 11 Si..ction 

Nø F Misef2003/KVS(R)/ 	 Du1ed 14/02/2003 

Fr'rded to all Principils of Kendriya VIdyala'LS tinder (juwahan Region for inloim LttOn and Ic$$J.y actidn 

SdI 
(S S. Sehiwi) • 	•• • 	 (Assistant Commissioner) • 	. 	 •, 	 . . 	

.,• 	 • 
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