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Present : Hon'ble Justice Shri R.K..
Batta, Vice-Chairman

Hon'ble Shri-K.V. Prahladan'
Administrative Member.
Heard Mr A. Dasgupta, learned'
counsel ;for the appliéant and Mr M.K.
Mazumdar, learned <counsel for the

respondénts 2 and 3.

" Issue notice to the
respondents on admission. Mr M.K.
Mazumdar, learned counsel for the
respohdents seeks four weeks time to

file reply.

: List on 4.1.2005 for flllng
reply. Status quo- -order dated
25.11.04 shall continue till next
date.: :
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j?&reply. Status quo order dated 25.11. 04

| shall contlnue till next date.
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CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATIBENCH W\

Original Application Nos. O.A .268/04(M.P.127/04), 269/04(M.P.129/04),

. 270/04(114/04), 271/04(M P .134/04), 272/04(M.F .131/04), 273/04(M.P.120/04),
274/04(1\/! P.128/04), 275/04(M P .130/04), 276/04(M.P.135/04), 277/04(M.P.117/04),
g78/04(M P .118/04), 279/04(M.P 116/04), 280/04(M.P.133/04), 281/04(M .P.115/04),

82/04(M .P.132/04), 283/04(M.P.124/04), 284/04(M.P.121/04), 286/04(M.P.126/04),
287/04(M P.122/04), 288/04(M P .119/04), 289/04(M.P.136/04), 290/04(M.P .1 59/04),
291/04, 292/04(M.P.137/04), 293/04(M P.163/04), 294/04(M P .160/04),
295/04(M.P.138/04), 296/04(M P.161/04), 297/04(M.P .164/04), 298/04,
299/04(M P.157/04), 300/04(M P .139/04), 302/04(M P .158/04), 303/04(M.P.162/04),
304/04(M P.140/04), 305/04(M P.141/04), 306/04(M P .123/04), 307/04(M.P 125/04) and
- 313/2004.

Date of Order : Thisthe 16" day of February, 2005."

THE HON’BLE MR. M.K. GUPTA, JUDICIAL MEMBER.

THE HON’BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

1. O.A. No. 268/2004 and M.P. 127/2004

Mrs. Biraja Mishra

Wife of Ashok Kumar Mishra
Principal, Kendriya Vidyalaya
Happy Valley

Shillong.

2. O.A. No. 269/2004 with M.P. 129/2004,

Shri Ashok Kumar Mishra

Son of Shri Bhahaban Mishra
Principal, Kendriya Vidyalaya
EAC, Upper-Shillong, Shillong.

3. 0.A.270/2004 with M.P. 114/2004.

Smti. Ina Baruah

Daughter of Late Munindra Nath Gogot, IAS,
Sundarpur Zoo Road,

P.O. & P.S. - Dispur, Guwahati - 5.

4. O.A. 271/2004 with M.P. 134/2004.

Shri Ashok P

Son of Late Sri K.S. Paramu Pillai
Principal, Kendriaya Vidyalaya, AFS,
Jorhat, Assam.

3. 0.A. 272/2004 with M.P. 131/2004.




11.

Shri Amit Tripathi

Son of Shri Debabrata Tripathi
Principal, Kendriya Vidyalaya
Tura, Garo Hills, Meghayalaya.

O.A. 273/2004 with M.P. 120/2004.

3

Shri Ranjit Kumar Sinha

Son of Shri Tej Kishore Prasad Sinha
Principal, Kendriya Vidyalaya, AFS,
. . Borjhar, Guwahati, Guwahati -17.

O.A.274/2004 with MP. 128/2004.

Sri Chandra Kumar Ojha

Son of 3ri Shakti Kumar Ojha
Principal, Kendriya Vidyalaya
HPCL, Jagiroad, Morigaon, Assam.

O.A. 275/2004 with M.P. 130/2004.

Sri Janakiranjan Dash
Son of Late Mayadhar Dash

Principal, Kendriya Vidyalaya, AFS,

Digaru, Kamrup, Assam.
0.A.276/2004 with M.P. 135/2004.

Sri R.C. Agarwal,

Son of Late Roshan lal Agarwal
Principal, Kendriya Vidyalaya, .
ONGC, Jorhat.. .
Assam. '

i

0.A.277/2004 ?)vith MP.1 17!2004. .

ShriK.S. Murali Krishna

Son of Shir K. Sankar Narayan .
Principal, Kendriya Vidyalaya
No. 1 Tezpur, Assam.

O.A.278/2004 with MP. 118/2004

i
Shri Nilamani Pany
Son of Late Murali Dhar Pany
Principal, Kendriya Vidyalaya
Umroi Cantt. '
Shillong, Meghalaya.

0.A. 279/2004 with M.P. 116/2004

Sri Gona Rama Rao

g et =

B

SR <

i —_sm ¥

U —
-

ST e o e

— e~ Supopraa iy oy

e el

e ——p

-

e v e e v —— =

i

< e e e e e B TR

.
" Lt
. . v'..
it .
l}
hl
* ]
S
uf ]
. :
N




. 3

\ Son of Shri Giona Raghupati Rao
Principal, Kendriya Vidyalaya,
Missmari, Sonitpur, Assam. ;

g L -
R § R

* Son of Shri Sadafal Mishra
Prmcnpal Kendriya deyalaya, ‘_
- RRL, Jorhat *
~ Assam. '

14. O.A. 281/2004 with MP. 11572004.

-Shri Vijayakumar M. Karkal“

, g Principal, Kendriya Bidyalayg
; Lokra?" ¥
‘ District — Sonitpur, Assam. ‘.
15.  O.A.282/2004 with M.P. 132/_2004.
Sri A. Jyothy Kumar
Son of Sri A.A. Nayar ‘
Principal, Kendriya Vidyalaya,
Tenga Valley,
West Kameng, Arunachal Pradesh
O A. 283/2004 with M.P. 124/2004. :
4 Shr1 D; C Chattopadhyay =~ - S |
i + Principal, Kendriya Vidyalaya PR
- Panbari, Dhubn g
17.  O.A. 284/2004 with MP. 121/2004 )

Sri Ranjan Kishore
-Son ofLate Siya Saran Verma,

Principal, Kendriya Vidyalaya,
'Kokrajhar,Assam.

OA. 286/2004 with M.P. 126/2004,

D Smt Patharmtra Basu s
" Daughter of Late Priyabrata Ghosh
Principal, Kendriya Vidyalaya,

NEPA, Barapani, Shillong, Meghalaya.

19, O A. No. 287/2004 with M.P. 122/2004

Shn Arpal Singh Bhati _
Son of 1 ;[,axe Hanwant singh Bhan ,;;_,a
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20.

21.

22,

- 23,

24.

25.

26.

4
Principal, Kendriya Vidyalaya
NERIST, Nirjuli, Arunachal Pradesh.

O.A. No. 288/2004 with M.P. 119/2004

Smt. Bandana Mohanty

Daughter of Sri Hare Krishna Mohanty ’ i
Principal, Kendriya Vidyalaya '
No. 1 Itanagar, Arunachal Pradesh.

0.A. No. 289/2004 with MP.136/2004

Sri Devendra Kumar Dwivedi

8/0 Chandra Bali Dwivedi
Principal Kendriaya Vidyalaya
Duliajan

Dist. - Dibrugarh (Assam), 786602.

0.A. 290/2004 with M.P. 159/2004.

Mr. V. Sivaji

S/0 —~ Venkatraman

Principal Kendriya Vidyalaya
Karimganj, Assam.

0.A.291/2004 .

N.M Varadharajulu

Son of N. Munuswamy Naidu
Principal, Kendriya Vidyalaya
Air Force Station chabua,
Digtrict — Dibrugarh, Assam.

O.A. 292/2004 with M.P. 137/2004.

Sri Bhat Keshav Narasinha
S/0 Narasinha Bhat

Principal Kendriya Vidyalaya
Namrup.

G.A. 293/2004 with MP. 163/2004.

Sri Gobind Prasad Saini

S/o CL. Saini

Principal, Kendriya Vidyalaya,
ONGC Nazira.

0.A. 294/2004 with M.P. 160/2004

Sri Sri Sojan P John

S/0 P.V. Johan

Principal, Kendriya Vidyalaya,
Hijuguri Colony Tinsukia.




28.

30.

31.

33.

34.

0.A.295/2004 with M.P. 138/2004.

Sri P.C. Ratha, - -
Son of Mr. Rama Chandra Ratha
Principal Kendriya Vidyalaya
Kunjaban, Agartala.

O.A. 296/2004 with M.P. 161/2004

Sri K. Lakhmipathi

Son of Mr. E. Kothandapani
Principal, Kendriya Vidyalaya,
K.V. Project Sewak, C/o 99 APO.

0.A. 297/2004 with M.P. 164/2004

Sri Md. Shabidur Rahman

S/o Sh. Abdul Rashid
Principal, Kendriya Vidyalaya
ONGC, Sibsagar. -

0.A.298/2004.

Sri BK. Pradhan

S/O Mr. GM. Pradhan
Principal Kendriya Vidyalaya
Kailashahar, North Tripura.

‘0.A. 299/2004 with MP. 157/2004

Sri E. Ananthan
S/o — Ellappa Naidu

Principal, Kendriya Vidyalaya,

Tarapur, Silchar.
O.A. 300/2004 with M.P. 139/2004

Sri S. Sarangi

Son of Sti M.D. Sarangi
Principal Kendriya Vidyalaya
ONGC, Agartala.

O.A. 302/2004 with M.P.158/2004
Sri Radha Gobinda Das

Son of Late Sarat Narayan Das
Principal, Kendriya Vidyalaya
Zakhama, Dist. — Kohima, Nagaland.
0.A. 303/2004 with M.P. 162/2004

Sri P.C. Mahapatra
S/o Sri S.B. Mohapatra



35.

36.

37.

39.

By Advocates S/Sri A.C

. : 6
Prinéipal, Kendriva Vidyalays
64 Bn. BSF, Jaraitola, Cachar, Assam.

O A 30472004 with M.P. 140/2004

| Sri B. Bvijaya Varma
/o B.Kannayya Raju

Principal Kendriya Vidyalaya
Tuli.

0.A. 305/2004 with M.P. 141/2004

Sri Dayaram Yadav

Son of Lt. R.C. Yadav

Principal, Kendriya V idyalaya
Kumbhirgram (AF S), Dist. — Cachar, Siichar.

0.A. 306/2004 with M.P. 123/2004

Sri R.S. Ramanujam,

Son of Sri Srinivasan R.
Principal, Kendriya V idyalaya
New Bongaigaon, Assam. .

O.A. 307/2004 with MP.125/2004
S K. Sreenivasan,

Son of Kalyanasundaran

Principal, Kendriya V idyalaya
ARC, Doomdama,

Tinsukia, Assam.

0.A.313/2004 .

Sri Mandem Krishna Mohan

Son of Mr. M. Munaswamy

Principal, Kendriya Vidyalaya,

GC CRPF, Langjing, Imphal, Manipur- 795113

& K Bhattacharya for S1.No 21 to 39.

Versus —

Chairman,

Kendriya Vidyalaya Sangathan,
18, Institutional Area,

Shaheed Jeet Singh Marg,

New Delhi— 1.

Kendriya Vidyalaya Sangathan
Represented by the Commissioner, KV
18, Institutional Area, '

Shaheed Jeet Singh Marg,

Buragohain & N.Borah for SI.No.1 to 2

Applicants

0 and S/Sti A Dasgupta



. New Dethi-110.016.
Through its Chairman

3. Assistant Commissioner
Kendriya Vidyalaya Sangathan
Guwahati Regional Office,
Maligaon, Guwahati-12. ... Respondents

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel)

ORDER(ORAL)
SHRIM.K. GUPTA, MEMBER (J):

Rejoinders have been filed in each case, which are taken on record. With
the consent of parties, we have taken up the cases for final hearing at admission stage.
2. Since the question of law involved in these O.As is identical, we propose
to dispose of the abovesaid 39 O.As by this common order.
3. The applicants were appointed as Principal in different Kendriya -
Vidyalayas. One set of the said applicants had been appointed as Principals on regular
basis and others had been appointed on deputation/ad hoc basis. Their grievance is

%

4, By wirtap-ef present O.As they seck setﬁng aside of the decision of the

common.

Chairman, Kendriya Vidyalaya Sangathan whereby direction had. been given to
Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment
to the post of Principal, KVS and also quashing such decision which culminated in

termination order dated 18.11.2004 passed by the Commissioner, KVS.
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8
5. - Itis an admitted fact that as far as the question of validity of orders passed

in individual case vide order dated 18.11.2004 by the Commissioner, KVS is concerned,

the same had been the subject matter before the Principal Bench of this Tribunal in O.A.

|

No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided o‘n 21.12.2004.

6. After considering the rival contentions of the parties as;well as noticing
catena of judgements by the Hon’ble Supreme Court on van‘oﬁs issues including the
mandate of the principle of natural justice etc. the aforesaid terminajtioh order dated
18.11.2004, which is common to all applicants in present O.As as well as in the O.A
before the Principal Bench, was quashed and set aside on the ground thal{ when Rules and
Regulations confer particular power on an authority only, the said jauthority should
exercise the same rather than act on the direc/fions of another, may| be the superior

authority. The Principal Bench noted that Commissioner, KVS in his| impugned order

had specifically stated that : “the undersigned has been directed by the Chairman, KVS to

cancel the Appointment Order...... 7, Similarly, the Co-ordinate Bench in para 34 of the

said judgement observed that:

*‘Ordinarily when the persons who had been appointed on regular
basis as Principals, have a vested right as acerued in normal
circumstances and they should have been given a chance to explain
and thereafter taking stock of the totality of facts, én order could be
passed pertaining to if they could be reverted to the lower post or
note.” -

At the same time the Bench added that their aforesaid expression should be treated as

opinion on merits. The Co-ordinate Bench also ruled that: “In all fairness, the applicants




could have been given- opportu'nity'to vexp‘léin in this régard,_ particularly to those who

have been regularly appointed.”

7. After noticing various judgements, the Principal Bench also recorded the

following conclusion:

“50.  These facts which we have analysed, clearly indicate hat so
far as the post of the Principal is concerned, the appointing
authority is the Commissioner of KVS and he is also the
disciplinary authority to impose all penalties. So far as the
Chairman is concerned, the powers are circumscribed by the Rules
that have been framed. It does not give him the power to remove
the concerned persons as against the requirement of the rules. It is
true that under Rule 25 to which we have referred to above, the
Chairman can exercise such powers as may be delegated by the
Sangathan or the Board. But our attention has not been drawn to
any such delegation of power by the Sangathan or the Board by
amending the relevant rules conferring the powers of the
appointment and of the disciplinary authority or any such other
power which is vested with the Commissioner of KVS.

51.  Once it is clear that the 6rder has been passed on the
dictate of the Chairman and not by the Commissioner applying his
own mind as is clear from the tenor of the order, the orders in both
the cases, on this ground, are liable to be quashed.”
8. A close perusal of the aforesaid order passed by the Principal Bench
would show that certain other dbservations were also made, which we are not repeating
. Rt
here except to reiterate. We as a Co-ordinate Bench are bound to follow the said
precedent as held by the Hon’ble Supreme Court in S.I. Rooplal and Another vs. Lt.
Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. It is pointed out
by learned counsel for the applicants that the Writ Petition (Civil) N0.29-32 of 2005 as

preferred before the Delhi High Court, wherein the validity of the said order had been
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questioned.  Vide judgement dated 25.1,2005 the High Court of Delﬁi mai!:.ntained the
~ order passed by the Principal Bench in so far as the termination of the Princii;)als on the
dictate of Chairman, KVS. As far as the other question relating to d¢clarat?on that the
petitioners were direct recruits on the post of Principal in KV and were en;titled to be

absorbed against their vacancies, it was not decided and the issue was rema]?ded to the

Tribunal for adjudication.

9. We may note that in all the O.As the order dated 18.11.2004 was filed

subsequently byway of various Misc. Petitions filed which have also been taken up along
10. Following the ratio and the dicta laid down in the afor%:mentioned

judgement we allow the present O.As and quash order dated 18.11.2004 pa!ssed by the

with the O.As

Commissioner, KVS terminating the services of the applicants on the \ dictate of
Chairman, KVS, with liberty to the respondents to take action in accordarice‘| with rules

‘ |
and law as held in para 52 of the aforesaid order passed by the Principal Bench.

11 Accordingly O.As and Misc. petitions are disposed of. No costs.

S’

Sd/MEMBER (J
- Sd/MEMBER(A

|

~—
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| BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
" GAUHATI BENCH, GUWAHATI
{An application under section 19 of the Administrative Tribunaj.Act,-‘

1985)

301~ «of 2004 "

Original Application No..=.. ... 7.,

SRI RADHA GOBINDA DAS
| ....Applicant

VS

The Union iﬁ' India and Ors.

....Respondents

SYNOSIS ;

—

& ' : . -
- The applicants submit that the recruitment rules provide for method of |

recruitment to the post of Principal by direct fecruitment or by promotion or
by deputation / transfer and 66.2/3% is by direct recruitment on the basis of
all India advéﬂisement and 33.1/3% by promotion. On such recruitment the
period of probation is for two yeafs and the academic qualifications required
for the post of Principal is Masters Degree from recognized university with
at 'least 50% marksb n aggregaté and D.Ed or equivalel.lt teaching degree. |
The working experience required is the person holding analogous post or
posts of Principals in the -g.radcle of Rs 10000-15200 or Vice Principals /
Asst. Education Officers in pay scale of Rs. 7500-12000 with six years
service in the ;fores:aid grade or persons hold}'ng‘ Group ‘B’ posts or the

posts of PGTs or Lecturer in the pay scale of Rs. 6500-10500 or equivalent
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with atleast 10 years regular service in the aforesaid grade. The age limit for
direct recruits is 35 — 50 years relaxable upto 5 years in the case of
employees of Kendriya Vidyalaya Sangathan and age relaxation for SC / ST

&

and other categories as applicable under the Government of India Rules.

The -applicants submit that as per the existing recruitment rules, the
egppﬁca_ﬂts are entitled fef holding the post of Principals since they are the
persons holding Group ‘B’ posts or posts of PGTs or Lecturer in pay scale of
Rs. 6500-10500 or equivalent with atleast 10 years regular service in the
aforesaid grade. As per the amended rules since in the year 2000
recruitments were }cgﬂvducted every year Sﬂmlaz is the case of the .Gﬁhey
appﬁcants, who xifere recruited pursuant to ‘the notifications issued from time
to time during the period 2000 — 2004. All ‘the apphicants have cleared the

screening test conducted successfully with merit and pursuant to the passing

Loy

of the screening test, the applicants were called for the interviews and only

thereafter qualifying in the interviews, they were offered the post of

Principal.
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BEFORE THF CENTRAL ADMINISTRATIVE TRIBUNAL
| GAUHATI BENCH, GUWAHATI
{(An application under section 19 of the Administrative Tribunal Act,

1985)
Original Application I\(}BOQ/M’ 2004
SRI RADHA GOBINDA DAS
....Applicant
-VS-
The Union of India and Ors.
. e .R'espendents
_ INDEX
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District: - Silelrar FKOHMA

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GAUHATI BENCH, GUWAHATI

(An application under section 19 of the Administrative Tribunal Act,
1985) |

202

Original Application No.5; of 2004

L PARTICULARS OF THE APPLICANT

SRI RADHA GORINDA DAS

S/O Late Sarat Narayan Das
Principal Kendriaya Vidalaya,
Zakhama, Dist:- Kohjma, Nagaland

II.  PARTICULARS OF THE RESPONDENTS

1. Union of India,
Through the Secretary to the Govt. of India, Ministry of Human
Eesource Development, Central secretariat, New Delhi.
2. Kendriya Vidalaya Sangathan,
18, Institutional Area,
Shaheed Jeet Singh Marg,
Wew Delhi, Through its Commissioner.
3. Assistant Commissioner,
Kendriva Vidalaya Sangathan,
Regional Office, Silchar.

II.  PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE.
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The applicanis_declare that aggrieved by the action of the respondents

m canceling the appointment of the applicants as Principles of
Kendriva V idyalaya Sangathan on an erroneous ground of violation of
Rules and Constitutional Provisions on equality of opportunity
without affording an opportunity the present O.A. is filed seeking for

arelief of continuing the applicants as Principals

"~

JURISDICTION OF THE TRIBUNAL

The applicant declares that the subject matter of the present

application is within the jmisdictidn of this Hon’ble Tribunal.

/

LIMITATION. .

The applicant declares that’ the present application is within the

limitation prescribed in section 21 of the Administrative Tribunal Act,
1985.

FACTS OF THE CASE.

A. The applicantsA submit that the recruitment rules provide for
method of recfui’tmem\tﬁ the post of Principal by direct recruitment
or by promotion or by deputation / transfer and 66.2/3% is by
direct recruitment on the basis of all India advertisement and
33.1/3% by promotion. On such recruitment the period of
probation is for two years and the academic qualifications required
for the post of Principal is Masters Degree from recognized
university with at least 4@ marks in aggregate and R.Ed or
equivalent teac}ﬁng degree. The working experience required is
the person holding analogous post or posts of Principals in the
grade of Rs. 10000-15200 or Vice Principals / Asst. Education
Officers in pay scale of Rs. 7500-12000 with six years service in

the aforesaid grade orspersons holding Group ‘B’ posts or the posts
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of PGTs ‘or Lecturer in the pay scale of Rs. 6500-10500 or
equivalent with atleast 10 years regular service in the aforesaid
grade. The age limit for direct recrunits is 35 — 50 years relaxable

upto 5 years in the case of employees of Keﬂdriya‘\fid}?ala}-‘a

Sangathan and age relaxation for SC / ST and other cax:ﬁgoneq as .

applicable under the Government of India Rules.

The appiicénts submit that as per the exiéting recruitment rules, the
applicants are entitled for holding the post of Principals since they
are the persons holding Group ‘B’.posts or posts of PGTs or
Lecturer in pay scale of Rs. 6500-10500 or equivalent with atleast
10 years regular service in ine aforesaid grade. As per the amended
rules since in the year 700& recruitments were COﬂduCled every

year Similar is the case of the other applicants, who were Iegrmted

pursuant to the notmcahc% issned from time to time durmg the

period 2000 — 2004. All the applicants have cleared the screening
test conducted successfully with merit and pursuant to the passing
of the screening test, the applicants were called for the interviews
and only thereafter qualifying in the interviews, they were offered
1e post of Principal. |
The applicants submit that initially they were offered the post of
Principal 6n deputation basis (the word deputation is used as a
misnomer in the dppointment letter by the respondents since all the
ap?hcan* are the regular employees of Kendriya Vidyalaya
Sangathan and the question of deputation does not arise) It is
pertinent to point out at this 1u111f111e that the appomunents are
made ufﬁ‘\? against a general Va,,amg and all the apphz.anu belong,
to the general category. As such the applicants humbl; submit that

their appointment is done only against the general vacancies and in

- the process the system of reservation wasnot ...... ... nor deviated

from the prescribed recruitment procedure. It is not out of place to
mention that at the time of initial recruitment after conducting of
screening test and interview, the respondent Sangathan has

followed all the rules and regulations with re’gm‘d to the SC/St



reservations. I submit that the Prmﬂpalf; like the applicants were

also assigned their afl India aemorme

. That applicants respeetf'ully submit that the amendment of the

recruitment rules existing as on date were done pursuant to the 65

Meetmg of the Board of Governors of Kendriya Vidy alava.

| Sangathan on i9 03.199% and the mles an"i regulations so amended

are not modified- so far am' further. The aﬂphcmts recruited
subsequent to the amendec recruitment rules have put up
Outstandmg Wbﬂ and they are discharging their duties to the
utmost qaasf&ctmn of their superiors. The Minister for Human
Resources Developmen% 18 the Chairman of Board of Govemors,
The Minister of State in the Ministry of HRD is the Dy. (,ha]rman
and The Joint Comumissioner (Admin) shall nmz,uo,n as the
Secretm"y of the Board in his capacity as Ex-officio Secretary of
the Sangathan and ihe Board of Gever'iﬁrs consist of other

membe1s including Cﬂmml@mnel KVS and two members of

* Parliament etc. _
. As things stands such it has come to the knowledge of the
applicants through the News papers and one such mews item

~ appeared in the Hindu dated 20.11.2004 under the heading

“APPOINTMENT OF 300 PRINCIPALS CANCELLE " T‘le

‘apphx,ams fall within the a,aiegm'y of those appbintments are

sought to be cancelled by the action of the Ministry of Human

- Resources Deveiegment in a most arbitfary and illegal manner

- under the guise that these appointments were made in violation of

Rules and Constitutional Provisions on equality of oppoﬂum'ty.

Such action was initiated by Ministry of Human Resources

‘Devefepment (MHRD for brevity) onlv with an intention to

unsettle the settled issues to SUmeHOW over rule Ehe decisions of

the previous Government / Qx(ﬁmsﬁ‘ahﬂﬂ ,
. The applicants submit that the applicants apprehend that they

would be reverted without giving an opportunity in terms of the

principles of natural justice and also in violation of all the norms
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and protection available to the applicants as laid down in various
instructions and judicial pronouncements from time to time. It is
farther submitted that confirming their apprehensions, the
respondents are going ahead in a frenzied spree of reverting all the
Principals recruited subsequent to the amended recruitment rules
which are in force as on date, including the applicants herein only
to please their political bosses.

. That applicants submit that the order of reversion was already
issued to some of the Principals in many regjons through out India
in violation of the principles of natural justice. One such order
issued at Delhi is filed herewith and the respondents are issuing
similar orders to all the applicants herein. It is submitted that non
of the applicants have been reverted so far by issuance of such
order and the balance of convenience for issuing interim order to
continue the applicants as Principals s in favour of applicants. In
the ;:ircmnstances, the applicants have no other alternative or
equally efficacious temedy except to approach this Hon’ble
Tribunal in the exercise of its jurisdiction under section 19 of the

Administrative Tribunals Act, 1986.

GROUNDS.

2)

.

The respondents ought to have given a reasonable opportunity
to the. applicants before issuing any orders, which are adverse to
their service conditions and thereby violated t he cardinal
principle of audi altarem partem which is the basic tenet of

Administrative Law.

b). The respondents ought to have seen that as long as the

recruitient rules are not amended the promotions given to the

applicants cannot be withdrawn.

c)  The respondents ought to have seen, that any amendment of

recruitment tules is pmspectmie in nature and cannot be

i)

permitted to be given a retrospective effect an !}}er'efgj'@
Wl 4]
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e)

f)

-

the recruitment rules are amended / modiﬁed, the services of
the applicants cannot be disturbed. |

The respondents ought to have seen that all the applicants
belong to the general category and they were recruited only
against the general vacancies and are confirmed against the
general vacancies and as such their appointment cannot be
brought under any dispute. -

The respondents ought to have seen that the Minister for HRD

is only a Chairman of the Board of Governors and therefore,

acting alone he cannot over rule the decisions taken by the
Board of Governors in their 65 Meeting conducted  on

19.03.1999. The respondents ought to have also seen that no

retrospective effect can be given to such an illegal and arbitrary

decision and dislocate the applicants herein.

- The action of the respondents is arbiﬁ'azj} and violative of Art

14 of the Constitution of India wherein the right of equality

before law is provided. In the guise of protecting the equality of

opportunity the l right available under Atticle 14 of the

Constitution of the applicants is being disturbed.

- The respondents ought to have seen that Article 311 of the

Constitution of India provides for an elaborate procedure in the
event it has been decided to _réduce him to-a. lower rank by
providing a reasonable opportunity of being heard and the
action of the respondent is inconsistent with the same and
therefore, the proposed action of the respondents is }iable to be
held bad in law.

The respondents cught to have seen that the appointments of

the applicants wete ratified by the Board of Governors in 650

Meeting held on 19.03.1999 aﬁd therefore, the order of the
Chairman is illegal and the said order is proceeding 'Q;ﬂ_ an
erroneous presumption and a rather misleading ground that the
appointments were done by the Commissioner and therefore,

the Chairman has got the power to review the same. It is mot
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k)

G

respectfully submitted and reiterated that the appointments were

.. by the Board of Governors and as such the Chairman
being port of the Board of Governors, he alone cannot take
decision singly as Chairman without the convening of the
meeting of the Boa‘rd of (ﬂvemom Moreover, assuming for a
moment but without adfmttmg that the Board of Governors has
consented to the decision of the Chairman, the same cannot be

given a retrospective effect to cancel the appointments given to

the applicants.

- The order that was proposed to be served on the applicants

makes a very curious reading that since the initial appointment
itself is void abinitio and non-est in the eyes of law and
therefofe,' the cancellation of the same without issuing shcw_
cause notice is justified in law is a Self ing statement to
justify their illegal and arbitrary act in canceling the rightful
appointment of the app]icants, . . :

The respondents ought to have seen that the applicants who are
recruited as per the extant regulations and having worked for |
more than four years as Principals and havme, been regularized,
the propf:)sed office order is pothing but an attempt to deny the
pmaples of natural justice. The 1ec=pondents themselves .
offered the appointment to the apphaams and the basic
minimum requjréme'm ofa rea}ssﬁable opportunity being denied
to the apphaants shows the vengeance that is bem& exhibited
towards them with utter disregard to their employees.]

The action of the respondems created severe damage to the
careers of the applicants, they could have applied in some other
organizations had they not been appointed as Principals in this
respondent organizalion and it 1s now too late in their careers to
do the same, and in‘.epé;‘ab}e (‘i:amage that is being done bjf this
arbitrary and high handed action need to be given a Serious

consideration by this Hon’ble Tnbunai

M‘Zbu wﬁg :b—o:j’
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IX.

XL

I)>  The applicant may be permitted to L‘irgé other grounds at the

time of hearing,.

DETAILS OF THE RE&'IEI}IES EXHAUSTED

As applicants declare that in view of the urgency there is no other
alternative or equally efficacious remedy except to" approach this
Hon’ble Tribunal in the exercise of its jurisdiction under section 15 of

the Administrative Tribunal Act, 1985.

MATTER NOT PREVIOULSY FILED OR PENDING WITH

ANY OTHER COURT.

The applicants declare that they have not filed any writ petition or
application before any other court or any bench of this Hon’ble
Tribunal nor any such application is pending before any them

regarding the subject matter of this O.A.

RELIEF SOUGHT

For the reason .stated above, the applicanis herein pray that this
Hon’ble Tribunal may be pleased to call for the records pertaining to
the cancellation of the appointments of the ‘app}icams as Principals
and consequently direct the respondents to mnot to cancel the
appointment of the applicants as Pn’ncip-als é)}? declaring that they are
appointed as per the recruitment rules and to pass such other or further

orders as it deems just and proper in the circnmstances of the case.

INTERIM REL'IEF' I[F ANY SOUGHT FOR

Pending finalization of the O.A. the applicants herein pray that this
Hon’ble Tribunal may be pleased to direct the respondents to not to

cancel the appointments of the applicants and not to revert them as

Cn o
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PGTs as the balance of convenience is in their favour and pass such
‘other or further orders as it deems just and proper in the circumstances

of the case.

XII. 'PARTICULARS OF THE POSTAL ORDER

55¢

a. IPONo2® 7‘( 7% Date.2.% “0‘1 For Rs.50/-

b.  Envelopes with acknowledgment

Vakalat

_ .(‘;

d.  Material papers as per index.

XIII. LIST OF ENCLOSERS

fam—y

Appointment letter 12.06.2001
Paper Notification dated 18.11.2000
Order dated 24.06.2002
‘Order dated 07.07.2003

Order dated 28.06.2004

AN

Paper Notification the Hindu
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VERIFICATION

I, Sri Radha Gobinda_ Das, 5/0 Late Sarat Narayan Das, aged about 53
VIS, by profession SSﬂf’iﬁ% resident of Zakhama, Dist:- Kohima, ‘Nagaland,
do hereby verify that 1 am the applicant in the accompanying application. I
am acquainted with the facts and circumstances of the case. I herebfy verify
that the statements made in paragraphs 1 to XIII are true to my knowledge

- @nd that I have not suppressed any material facts.

And I set my hand in this verification today RS¥ November 2004, at .

Guwahati.

er&&}y
Signathte |
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Subject:Appointment of _Shri RAcna -

K.V, Fortwillianm, CALCUEED . e e
to the post of PRINCIPAL in Kendriyea ,
Vﬁdynlay&'ﬁanaathan-by transfer on DEPUTATYON

‘pAGIS Ln Pay Bosle oﬁ«um.xowuomaxﬁnLﬁzmwgf.
. . ) ] l .
gir/Madam, o L
Y, - ) S . B
“on-the bizis of the recommenﬁﬁtionﬁ'df the Selection

Committee, the compeltent . authority . hag approved the
appointment Df.J§H£$MB§QﬁiMGQQLnda Das. ae Pringipel
in .KYS on deputation bapies in pay 8cale of Re. 10000~ 320
15200/~ with effect from the date, he/sshe aosumes’ the charge
of the post. His/ler deputotion in KVS will be initially for
a period of ONE YEAR or t111 further: orders whichever 18
earlier. The peylod of dapatation can he exbended on year to
year baslis 4or & mazimum period of B/yeuvﬁ.dapqndinm upen
hie/her  conduct and  performance ...and . administrative
exigencles. The  appointi® -t will. be poverned - by’ usual

deputation terms.

3

2. . He/She iz posted as Principal at Kendrive - Vidyalayé.
“Zakhama . .

et o e e s £ e

7 He She will have an option to draw pey in ‘the scale
of the post or drev deputation allowance 88 per Govt. of
indie orders/ instructions on_thise psubject.

3. e Anda &8 e
that this. appointment on deputation will not confer on him/
her any claim fov permanent gbheorption/reguler appointment as
Principal in Kendriva {Vidvalaya Sangathan;¢~Mcpeover,vhe/she
cannob claim for extension of deputation period s & matber
©af pight.” ]t should be clearly understood that 'the sforesald
TPeriod cf deputablion cbh be curtoiled st the sole diecretion
of the Commissioner, Us. On completion/terminmtion' of
deputation perlod, ‘hesehe  will beqnevgﬁted back'toﬁhms/her
.Eafeg&_@ffice[feeder post. ‘ ' o E

&
contd. .. ap/2e0s, e
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‘shri Radha_ Gobinda pas,PGT (Chem) ! &

shri Radha Gobinda Dag My be, dnfosrned
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T T = In ansge Lt he tound st any etuge that t,he candidate
does not at isfv/fulfil the eligibility conditien ae.
prescribed In Kecrultmenk Rules for the post of Principal COR
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7 Out side Treasury, Gatc, PO, rortwilliamr~700 121
" Helmay communicste . hiﬁ/h@r zoce rt&ncqugimmediatelv
: Lot Bhdm afriea within? dayve fren the: 'dht “af iaste
of; offer; and also report Lo nosting ﬁlqae &e slat el
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Employment Hews 1) - 24 Flavegptser 2600

repS1aozonn .

Gperations, Kerala

C.G.0 Complex, Poontalam, Vellayial (100) Trivandram- 694522
W gy e L WY vaennt potaod Panigin e seato of pay of T s A
CRE 00t Hoglanat Ofcoa B o so i I slato o goimecton vath
Conzuz o nperion of onn year foltihatly, Bt ikoly 10 o gonthmnd Bueaftee
uniif furthor endins by tnstor on deputalion basis unddor the ittt of
Conaus Qpntatinns, Kamla, Hilravaanoapsinm =22 lcom eyt suilalio
otlicials of Corteal/Saln/U T Govt, dopac tisonts necarding o thele alipitsitiy con-

(_!il__}:; as wonlionod bedow,

Namo ot thn Post - Senlo of Pay Mo, of Posts Enibiility
e .. proposnd to conlitions

S 110 ilied

droup'0’ f15. 2650-55- 3 {a) Oliteials of Centeal
LJPred 26r:0- GO-3200 Statn Goverininms

bl ling nnnalagous,
f poin
4 (L) Mo Sehaot

standard passad
tocoygnisend school.

Tha pay of salucted nibclals will bo raguiatod with the Instructions comtainod in
the Dopit, of Pacsonnal and Tealolng OM No.2/12/57 -Eatt(Pait 1) datad
22041000 an aeneneded botm e 10 (i, :
Appdicataina ol ofticints who ata oltgilte and willlog 1o bo conatdaed Tor np-
pointiment by tinnster an daputation bnsls and rafioved fonnadiately nitar salee.
tlon may ha larwaiged In proscribed proforma ns per Annoxia-t alang with
el Vigianea Clocuanca Carlificata 50 na lo taach this Diteclowata wilhin 6
.wr'nk-. tinn tha daln of publeation of thia ndvartizemaont in Ergloymant Maws,
Pho ofticlids v volaotens {of o atsovo post wiih not hn ponmiltod to withine
thels naimes Iner,
1. Hamn
0ol Bitth: - o e 4p 4 e

3. Cducationnl aod ethar Qualification @

4, Oatn al Citey fto Covonunent Sarvice @

5. Onslgnation of tha poat held al prasont ©

G. Datn from whieh tha prosent post is hald on reguiare basis ©
7. Whethaor PetnanentQuast permanent/Temporary

0. Whaethiny SCIGT © .

9. ficalo of pay i tho prosont post :

10, Proset poy

11, Ootails of tixpoilance :

ANMEXURE-

Natura of work
tone i detalls

Senln
ol pay

Pood

Fasthehl  Prow 10

[RRIIN Siegenalute of Apgdicant
Coertitieate o by glven by e Hesd of Oico of the Applicant
VAt ronsied e the pradeitas turataliond by thn ollielila o conoect,
A0t canlilend that no diselptinary easn s gending ar contenspdatad neginst ihe

appiicant i Livshin da cloae o vigitaneo anglo, HEAD OF OFFICE
davp SU0s (16 1100n .
IREUN

I - - 4
KERMDIIVA VIDYALAVA SANGATIHIAN
NOTICE |

Fppliction naa oo fot pospanis o grteds o il ap e posia of Pincipals iy Sendtyn Vidysbigne oo the pagoe o
fla, 1000325 162004 Ly it on“dapttalion basts ien atnongat Hhoan saving Win Coltizdititntefena Gent e
Autancapena Qigeradantiongs § NG E, alliliatade 2 Sehoola rid aen dur ditocd togfmet o [ up the bkl
wananelay of Pyfncbenta e SO ithllig e falloweding cote bt

Ann  Shontd 1ol axi et 0 )n.uﬂ:nll the tast date st aceipt of ts opptieatlon, (Hetade tor SR ONCD !
Datoncn Parsonnet/Govt servanls 5|ud snployens of K.V.G) an petiuing

Eaaantlat Qunlifieatlong ©

“() AMloast Zud Class Mactnr’a Onron (46%% mntka amd nliova consldareed aa aquivalant) i Mathomatiog, Physion,
Chamisty, Zoology, Batany, English, Mindi, Sanskill, Histy, Geoginphy, Commaten/Geonomiasioliical Sclaner/
Cotnputer Sclanca/Phystcal EdueatinnMusic/or Finn Aits,

(i) A Dagreo or Post Giaduata Degiae/DIploma in Teathing*ducation.

(i) Attoast 10 yous expmiloncn in Eduzational Instititions inchiding atlanst 07 yoats tonching expailoncn at Safilne
Socondaty of Highor levnis in tecoanised Instlutions and minimum of 03 yanra axpatlonce In adioational adminisiration.
Expotlenco in Educational adminisiration In dolined an under :

{a} As PrincipalHoadmasior of a High SchoolHighet Secondary Schoolinter Collego/Oegrea Collegn; OR

-

{1 As Vica Pilueipal of o Vlighar Secondary SchoolAnter ColleunfDagien Collago/Hand of Dnpit In & Degian Galing~
Hnbverzity Toachoss Tiaining Collige: ON -7

AT S SIS ok

(¢} As Housa Hastor In Public/Salitk School of ns Oliicer i Aty Educalion Corps; ON
(d) As a Vico-Principal in o Kendilya Vidyalaya for 03 yenrs of mote: OR
{0} As Vico Pilncipal and/or PGT In Kandilyn Vidyalayas for atlnast 15 yoata; OR

(1) As Vico-Principal ancer ns PGT In Kondiiya Vidyalayas for atlenat 10 yaars In caso of those who have pasaad na
Dapartmontal Examination. ON

{0) As Wardan of Hostol by o Koendilyn Vidyadiya,

Oesalrable ¢ -

(1) Workisig knowladge of Hindi and Engflah.

{ii) Exporionce In aiganizing Games and Sports and Co-curtlcutar activilag,

Mota ¢ In cnsn aufliclent aanibar of SCIGT enndidataa ata not fortheombing for filing bncklog vacancing, the competant
authouty can considor 1nlaxing adminlsltalivo axpetlence 1o he following axtont

S yours educational experlonco Including 03 years laaching expetionce al Seniof Socondary or Highor laval In tocnginze.),
Instinetion and 02 yoata oxperlence in ecducallonal adminiztiation. In enso of existing Post Graduale feachaid and Vica-
Piinéipals in Kondilya Viiyatays botonging to SC/ST communlly whé have 1ondoted 10 yorrs of sorvice au PQT anrto
Vico-Princlpal tequiied administrativo experlonce will be ralaxed allogotior,

Haw to npply . :
Appications complate In al tespoct as par profottna given In e Annexuio along willh allostod coplna of eottificalns, matk.
sheets monboned thotoin, one sell addrossnd post card and Datnand Draft of Rs. 200/- (Rupees wo hundiod only) tawn
in twour of Karckiya Vidyalnya Sangathan, Now Dnlhl should bo submilted: in duplicato, to the Assislont Comndssionat
(Adnn.), Kendilyn Vidynlaya Sangathan, 18, Inslitutionnl Atea, Shahood Jeat Singh Marg, New Dal-1100106,
Applications poally lypedAwriten, in the ptesciibed profoima, on whits papor only, on one cldn ‘of tha papat ln dotibta
spaco (the siza of papar ahoutd be that of fonlscap shza (21 x 30 emn) ola nceoplable. Caadidatos sorving in any
tocognisad InatilulloOrganizatiosvAutonomous body or CentinliGlata Govt, nnd CNSE alfilintod +2 Gchoola must apply
Tiwongh Propoar Channal, Applicatlons through proper channel will ba entortadnad only If thay o (ncatvad vithln tun
wonks aflar the last data, [lowevet, candidatos shiould amd an ndvanca copy {atony with the Domand Diaft af fis. 200/
<0 a4 to ronch Asalatant Comlzalonar {Admn.) ot the nhova mondienad nddinss, bafora the 1nst data, Thoan ndiancs
npplications will ba considored provisionally sutiject to the canditlon thot the applicatlona Huough prepor chatined tin
racatad witlitn two wauka allns tha lasl date, SCSTA L aorvicamnndiPliyriently Handienppod ato aremptad lom pagiment
of Foo Tha Ex-sarvicemen cantlinalos who have altondy [ution e Govt job are not ontited (ot tan coneeasion Lo gud |
Ity Cash. Crnzsed Cheques, Maney Otdars witl nol b asceplod wndor ony chcumstuncos,

LAST DATE FOI RECEN T OF APPLICATIONS 1S 1511 DIECENBEN, 2600,

tnetructiona to the eandldales ¢ N .

() Tho prascribod eazentiad qualifications ata tha minhatm andineea possassion of o some docs hot stilitio n eaneded o

Railway Recruitinent Board
Sl Lnllaguda, f‘-é’mnu(nrnl;?ul
tlo, NRWISCIC59/05/0489 - !
Doclarlng tho wiilten oxaminatioi rosull of App. Juniter Enginees (% \Way)
Gr.li-Cat, Ho, 06 of £.N. Ho. 04/89 conductod by Rallway Neeetitnient Board,
Secunderabad on 22,10.0000, Fgh FTr T Thew o -
Aol Humbints of candidatns who hava provisionatty qualiied In tha witien ox-

& omination conductod by the Noltway Tacrutiniont Bomd, Sacunderbid on
SR, for e gmsl ol App. Juniot Cingiugnr {I*Way) Qi ll - Col. Hoe 06 of

Cinpheyriarnd Hedien Ho, DAY e It istaw, i
’ NoW titmborn <29 . .
111546 [RAALEEL 11nang

o« fHransdn ] )
(REETICE TR 11520005 [RURLITY

&
R R PR L] ’

11312403 11342005 .+ HI520506 11620018
11240079 11342100 - 115408473 11820043
11340706 1134210 11540073 1123040
P304 S 11342327 11541109
11240011 L 1342732 11541396

Haag 11641429
Yol : Wrenty Hhm candldates
AN e citepddslea beaing the atiova tall tinbnes a0 e et 4 atted e
fote of tho Heekoy $locimtment thodedl, f‘-f:mmhu\nl«.ul et R o for varl
1 af theli et corbficiles iy suppott ot Wole qualificatbon, d o al ledh,
1% . aml alt othor solevant rocords mnotionsd iy tho el fitrnaton int
tnrs which aro brelng sant separately, Tho.camdidates bolongs t Ex-Gerviee.
tman catngery oo teauiceed o producn thoir sarvica dischartin corbfinatos anel
4 other ialevant dhemants at tha i of vanification of earlificates,
4 Vil oyrty cua s een taknn' i propating tha abnva tesult, o Radany
L Heconment Ve, Gogindernbad resetvea the dght t eectdy the eoaors aeel

{1009

3 emimions 1y e Vo
* t Chaliman
= flathway Recodingul Based
Ctl 306 R Secundmahad

to be catied tof vnllen tontintstview, Tha K V.S, may ot s diacrotion to hold a willlan tost, and calt tha cone slatos b
Wntai et o e basia of inmiit pozition In tho exavninntion Fho dnclsion of tho V.G, In thia tagard ohisll b tinal and
,ﬂ|-g»§‘>mxf NO. ",‘m‘y_‘-_ [IIIIII""HI'H will h:'\ enfatialnsd tn bl ingaed)
Jib) Deprrimantd eandefiles bolongineg 1o the Ko wlilyn Vistytdayiia ulllling the praseribod quadliicniions olc, inbl o fo
£illo postinay apple Through Proper Channel. - oyt ,
:Tmmd nndd . Conditiona : v+ . v

) AR .

» (i) Tg torm 9! doputalien shall bo hive yoius and will Lo gnvernea vy o wuattng Insliuctions of the Qovernmient of
telatiig o depitatlun. The VS toseives ha tyht 1o iepnlilato tha smvien of a daputationtstat any time avon linfaa the
camplotion o £\|mmvml deputation porlad, depoenling apon el poetlonnanea, without n:ml’g)nln() any tonaona. Murthar, he
appoltiment o dupal sinn Lraeis il el conter any Hght, on the candundAlG (o poumnnont nbaorption in ho K.V.S, st nny
tnoe I¥itey 3w . L B “

[ R D S - N

 rote $1 (1)) Applicanona I nottegodvad by dupliento sball bo 1ofoelod, .

i) Incomplala npplicatiang shall bo tajactod .
¢ i) The dato of etigibikly In all respecta shall b ha last dale for submisslon of tha applicallen,
\ (iv) Ho cotenzpandence In this rognid shall ba antertalind,

' IKENDIUYAVIDYALAYA SANGATHAN
o APPLICAHOHN FOR THE POST OF PRICIPAL
{10 1 FILED 18 0 1 CARDIDAVE T HISHER OV HALDWRIING)

DEMAHD DRAF L HULAIMER DALLD

FOITIRG,

; ! .
WHE THER DELONGE 10 SCHEDULLO CASIT/
SCHERULED H(I(!l"‘{)llll'll_l‘/\(lK\\’l\HD CLAGS/ M
PHYSICALLY HAHDICAPPE(VEX SERVICEIGN -

(Hatua of tha Caste/nbm 1o which belengs Allestad cojry of tha certificato flom ;
tha Campotont Authionty *hiotd o coctosnd)
o HARNE

(1 CAPLIAL LETH115) : Spmea ta
SeX ’ Pagapont size
s v ——

2

— y

Frae iy ds el bl jet: TR
,t:'-;wn:;;x,:»,mu.ﬁ.x,ﬁ.' 5 % =L'»L tzl}l;i z:}fw “J

A %
ARG (‘ﬁl l“ Vkr:j' il
ORI AARIVIEN T 11 1IN TN Vi
: L cdromteg, LA, Ware < oot LDM R CAS cavered i singla gobitess vath
on tAe g eoncep, progeinnesg Sopracticals on Lot £
nodin on CHU nnes
Y 10 2 A ahove Ineluding Meghanleat B EAORC T LL & Studenata
Alnlybig thasa contaes, Tar Xt 1002 candliates Mtilitional

tleclanienl cavetagnin givon s CHE caurane -
.: s teg, 2000 A S8 w0 mmﬂI&ﬂ}A ';_U.'Hirl [
eI ESIONPARIVIIR UM
Intorntation hore & applicalion fonean b Gllerted eesanaity iee oleast
oty enedting At mideessed A fa eatampeb envelope s Hostel Avadable,
CAD - CALE TECHITCS (CHE - CAD fraining Centee) 8 14361107 14353005

16, EALANATIAL S LREE L {Daar Kambialam Haith vy Siatian), THAGAN, CHT HMALYE
£ oall, cadgamdretn nel

Fhotogragh
(VAUTE M IF LIALE AND T I FITMALE

FFotin {3 linhia to
A, FATHERSAMUSHAND'S NAME bo rojacied
CT CAPITAL LETIES)

vlihout photo
A DATEQEBIY
(BOTH 1 FIGUHES AHD 1IN WORDS)

(I CHING TIAN EHA)

[ e e .
AGE AS ON (77 YEARS 7 MONTHS ] uavs
o T - -
s ) POTIAL ARDNTSS (I CAFHAL LETT Eiis) e
1 1 ) .
b () Fermanont L e — - e am
e e e - s MM COLE S
() Prosant Adklioss M "
. i PIN CODE e e -
[ LR | Cospinsisd oo
|
. !

. gt i Ly
-{i) The amployees of Conttal/Stale Seml Govl, /\ulonomqu;Ongnnl;nllonc and C.B.S.E. alliliated +2 Scliools iczogained |

b-/: Ui G_q-.'gmunivm which hava facililies lo toloase ita amployans on dopulntian basla on tetalning fian are aligitdy to 1,
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(Estt.II Secticn)

18, Institutionai’Area}u,\

~
‘ KENDRIYA VIDYALAYA SANGATHAN 60?, '

Shahid Jeet Singh Marg, . -

New Delhi -110016 ‘

No. F.7-0%/2002.KVS(Estt.II) O\ pated;- 4. 06 002,

v
OFFICE ORDER - S

Approval of the competeht authority is#fhef@by
conveyed for extension of deputation periods in respect.of the

following Principals of Kendriya Vidyalayas , who have besm -

working on deputation basis for a period of one more year or

tili further orders whichever is earlier as indicated against

each; -

SMG. Name of Principal and Date of extension
KV where working deputation period

SILCHAR _REGION -

01. SHRI SG SHROTI 16.7.2002
RANGAPAHAR

02, ' SHRI SURESH KUMAR 28.6.2002
BOKAJAN

Ox, SHRI K SKEENIVASAN 9.7.2002
DULIAJAN ' )

04, SHRI 't BHATT 29.6.2002

. NAMEUP :

&P SHRI DX DWIVEDY . 27.6.2002
DOOM DOMA ’ '

06 . SHRI B VIJAYA VERMA ©10.7.2002
DIMAPUR ‘ ' -

07. - SHRI E ANANTHAN - 30.6.2002
KUMBHIGRAM

08. SHRI M KRISHNA MOHAN 12.6.2002
LANJING NOZ IMP 7

09. SHRI PC MAHAPATRA 26.6.2002
DHOLCHER

10. SHRI V SHIVAJI 27.6.2002
NO.1 SILCHAR

11. SHRI DR YADAV 29.6.2002
KRIMGANJ )

12. SHRI EM REDDY 16.7.2002
PANISAGAR

13. Sh SM Garg 30.6.2002

: Aizwal ‘
14. Shri RG Das 25.7.2002

Zakhama

\ K . | | oA N |

e



_Copy

01.

02.

03.
04.

05.

te; -

-4

1) :ne'z eriod of deputatlon can be -rexteuded
on vear to year basis for a maximum period of
five vears after recknoing the initial date of
joining on . ..deputation. . depending___upon the
indjvidual concerned  Principal conduct  and
pertorance and administrative exigencieg of the ~
organisavien. Moreoever, this appointment on
deputation will not confer on him/her any claim
for peruine ant abzorntion/reguLar appointment as
Principel ir YNandrviya Vidvalava fangathan as well
wheuld  not olaim for  ertension of
Lion period as o matter of right.

3

RS Chma Asnutahion pen:s ﬁ;c?“ be _curfaliled at
the =oln discreation of  the -Commiseicner.. On
comnaetion/term;n@tion of - doputatlo perjod,
';?’/uﬂ( wiil ok averted baqk{to nis/her Parent’
: (‘/jL]( (*Iz(r‘(tz‘" o " ‘_l:‘-l-itfﬂ_"; ﬁ ....;r:‘v
' roo, bt e “ .
Other texmz conditions oi* the. offer of
¢f deomunniicn post o of ¢ Principal of the
rondornad Temaie -1‘P"7’\~' Y S U
i T 1 + :
- R - "
: JPLdm»

(V.K.Gupta) 3
Deputy Commissioner (Admn & Fln)
for Commlssioner. %
: T
. . SIS

r

V‘Q 1

I . "

-

Individual concerned P*1n01pa1 of RV‘ h ‘““;,g
Asstt Commissioner, KVS, Regional offlce w1th the
request to make the proper entry- in the service
book of the individual concerned with K proper
attestion immediately and . also reégulate his
increment whj is due for this year under the
provisions 6f rules as extended from;time%to.time

Chaiﬁgga, VMC of Kendriya Vidyalaya donéépngd.

Education Officer(Vvig)..— -

Office order file. , o RPN



No ., 7 07/?002 KVS(Estt.1)

Tde b bopoeieben

endriya Vidyalaya Sangathan ; Lo )
(Estt.I Section) i ! ?‘g '
t ';d“ 1 ¥

18hMInst1tutJona1 A“’
qhahau Jo@tﬂ%angn

: _:. il ke U0 -
i ww!aﬁéwwv‘ '
77694@.ﬂ19 . 3%»»:;

Dated'-

OFFICE ORDER ! B T
¢ | 4 3,‘,1,
I oL 4 i b bl
"’_ . In terms of the offer of appointment to!the - post“ '7 N
of Principal on deputation basis ,approval of the competent o
authority is hereby conveyed for extension of deputaflon“’Wlw~
pariod in  respect of the following Principals of Kondr1YA SN
Vidyalayas , who havue heen working on deputation: basis, for.wraos 3 .
period of one more year or till further orders: whlchever.iSUQM*r: ey
earlier -as indicated . .against each: S ? | . N : 3%%”
:::::-:::::::::::::::::::::::::::::::::::::::::::::::t::ﬁ::".:':::‘:’ }22 ‘3
SNo . Name of Principal Date upto Wthh;perlOdh%*vfg S?ﬁi
and KV where working of deputation é‘tendedf o

]

1

' - .
Silchar Region }j; L
, T ) . Shrt 3.6.5hroti

W.Rangapahaﬁ;

S :
02. - 8h,. SUJusn vlngh
anchgran

.‘:::::’3:::S:::&«::::ﬂﬂ“ﬂ::—ﬁ&ﬁﬁ

. e re
Eaheate < o 1o v i gl

m
= ...._.":‘ v
s = ) |
1 “‘k._a;" B
5w
-
paai
g Al

i
P

3 !
§~ '“ ‘ l”\ ‘¢ : %
: e ey g b
LS.T 2004, T L
e e va ol lxd ik ! iy
R N .. et W IJ \114 4 a
Lo 27,6, 2004, *N”W T |

- ——{tdrrder—order—of Lranafer'to’No.Z'ArMy Rhuy) ﬂiﬂ% ;J.. :
; . . g e
01, Shri K.S8reenivassan 08,7, 2004, .
— e BRC Dumdoomd AT . AL I I gro
RS S0y SR .11 10 S
. . . R . PR . i3
04. , ~Shri K.N.Bhatt 28.6.2004, Lot ‘
Namrup ; |
05, = shri D.K.Dwivedi 2606,2000. 4 0L fu |
Duliajan ' R i
e i R TR oo -g,""'-_.;‘:' /F-«}:” ;
o6. ., . ‘Sh B. Vljaya Vexma vy 090742 004: S AU Sk
‘ Tuli ' - o b i 1

07. S Shri E.Ananthan

. 29.6.2004. e

3 * ..
Kumbhigram - ' b
Ewujq(UnderﬁQFQe;5o§ktran§fqrttoagilgpa;)tﬁdg y ¥§ﬁ§
TGRS TEESERTRTRrishna Mohan Cv e .2906.2004 ki)
No.2 Imphal ‘ -
L . ‘ 4 ; » f.’
. 09. . ‘Sth.C.Mapﬁpatra, b ‘Q25ﬂ6,2994:}“;£ﬁh - i
P - . Dholchera o SRRl 1S SHLD oS
10. Shri v.Shivaji .26.6.2004. SRR O
No.1l Silchar ‘ Z .
(Under order of transfer to Karimganij) R '
AN P blii1 DR Yadav 28.6.2004., © ..ih
: = Karimganj _ ' T
= (Under ordar of transfer to Kumbhigram)
' [
' .
_ AX{ / %_, e e |6y e
e ?3{".-,.5{"" 1 ; ,,f‘

¢ . o mam s



i 3
; ! e ¢ -.:,
A7 Shri R.G.Das e /004‘ *ﬁ.
Do Teds o - : . B o
‘ J Zakhamn , ) ‘i - - &
13 Shri S.Sarangi 23;7;2004, W&
ONGC Agarxtala SR .
i 14 Shri PC Ratha 02.7.2004. .
-Kunjaban, Agavtala o SRR *i%
N o C o : N T
15. Shrd ALK Dizit Lt } LA 2004 £2=¢. ‘a
ONGC sibsagar P el . §}<;@V
(Uncer order of 1ranmfe rﬁ'Bﬂhlﬂh)f . _ R
: _ ’,4
16, Bhri 8.p.John ; P "47?"2004.‘; 1@
PL. suldia PREIN i .'d ﬁP¢ p‘vuﬂn :fe'3 fhtJufdu.
S Ty \n;“,s‘,f f"'S“"H( -u. f“{g.*{!" g ii” iéﬂ
’ - H»————%xwﬂwwmmmﬁ “”*.mmimw ﬁrhﬁ
Dinjan: s . ”‘szﬂﬁh? frpﬁ AV L e :p;u§%§
(under:: order‘of'transfer to Ne;J amnagaﬁ) ,”‘ i
C e BTSSR P Sa e o-:, 7.2004! A
ONGC Nazira: <t BRI R R R AT o
PP R it :;-‘1‘:.’;,-‘,!. Vol ke [;,L
| 19, “Sh.Sudhakar Singh: * ' AT 200407 T
Dimapur T
) (Under order of transfer fo BHU Varanas{)drr - b7
i o Ve
3 . L SR
g :2===ﬁ?==:===='.::2:12:::::::2::::::‘::7:::::::’5::;::::======‘=========\.
; 02. The terms and conditions of ‘the’ ''dffer  of!
‘ appointment of deputation o Lthe poaL of Principa] remain
unalterad. : ADRTERE ‘V" P
Lop N R Y T A R T J'hrnl~n*nﬁ'ﬁ; WL{“
P ‘ : : ey
! l' ( D;lj\;gs ‘31]"_}1 F lf’fi.}' \*("
i Deputy’ Comm1o51oner(Perq)‘”5 e e
f for Commissioner. P T AT B K
P . A
by Copy to:- Lo ; LUEVITA SN .
Doy P s - j‘;"g ' K
o P s : ; o el B M
' o fIndLVLdual concerned. ‘ f?%
o 02 AssLL Commissioner, KVs, Regiondl office, Sllchar
: - iwith the request to make proper’ entry in the -
- service book of the individual concerned with
) proper attestion 1mmed1ately and also, regulate
! "his increment as per rules. ' - 'fs;
e 03 Chairman, VMC of Kendriya Vidyalaya céhcerned.
| \ . SRR U P R
04. "' Education Officer(Vig)." s '
1
; 05 Assistant Commissioner, KVS, RO Ahmedabad/ Jammu
f /Patna for favourof 1nformation.
« 06. - Office Order File, |
:
- ‘o, .
Fooondodu ;
1 R T T
3
b
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- KIENDRIYA VID YALAYA SANGATHAN
(ESTT-1 SECTION)

F.7-7/2002-KVS(Estt.])

kacv’s

RN

18- INSTITUTIONAL AREA,
SHAHEED JELET SINGH MARG,
e -NEWDELRI-110016,

OFFICE ~ORDER

Dated: 28 . 6.2004.

In terms of the offer of appointment to the post of Principal on deputation
authority is hereby conveyed for extension of
depuluiion period in respect of ine fulluwing Frincipuls of Kendriya Vidyaluyas, who

have been working on deputation basis, for a period of one more vear or till further -
ordors whlﬁlmvm isenrlior as. pvhcaloa' gonuw[ each:.

n«mrovnl 01" the "O“‘"‘C"G"'

M

S No. [Name of the Principal

KV where working

Date upto \which
period of deputation
extended

|
|
!
[
na et Allsm Crionierma NIONT Nl or f\r‘* o NANE
vt DL /AINQ LYY ad i ‘vuw, lVClH' (S]] PAVRVIWRPFAVIVIY]
02 ISh. Hemant Upadhayay " |Adra 29.06.2005 I
02 lghoa Trinathi ITura -1, 24082005 !
04 {Sh. C.m. Kurup - . |Koraput ' . :mfﬁo 2005 i
05 ISh Ravindra Prakash ~ ISikar by 0907, 2004 !
08 |5rit.Sharti Chauiar |Jhiaivwar 1 V44072005 i
07 ISmt. V J.Pallam INo.3 NAL Bikaner | . -~;.2_7.06.2005 B
08 ISh M.L Acganva! NS 1 Alh 5 .28 08,2005 1
\ AV I\Jll Y, L. t’ LA RS !i !V AN Uul‘ ! ‘_U.‘\J\J.‘.VVV !
Uy Ibn.l).b.NeQI INangal Bhur { 27.6:2006 i
10 ISmt.Kiran Rala IDBN Shilar. - { 27:8,2005 !
i1 Dr.R.K.Poonia iRajauri -+ | 05.7.2005 |
19 IQh S M Garg IRae Rareily | 29 6 2005 |
i3 |o|| T.Funnag Ras iS5 BRD Fuine : 25.0.2005 )
14 |Sh.M.N.Sreekumar [INS Valsura ! 23.6.2005 '
15 lSmt Jaba Senaunta iy Manakanur 26 8 20085 -
LI~ \/lll\ vuivu vwnuur./ « ]‘ PEoaYila ar \U}J t
16 iSh.E-Ananthan fSiichar . : 29.6.2005
17 1Sh.V. Shivaii IKarimauin g 26.6.2005 .
18 ISi.P.C.ivighapsiia Dihichiend | 25.6.2005 |
9 _Ish.D.RYadav - H(umbhmram f 28.6.2005 i
;_\O ;f_)u Suresh ou:du 1r\| \“Y ol udJ ; 27.6.2005 ~ :-
21 -15h.D.K. Diwedi Ciputien : 26 6.2005
22 ISh K M Bhat ET‘!Jm'ur ! 8.£.2008 :
73 IShK. Srniwasan ‘{Doomaooma U&.?.'ZOOS :
24 ISh M Krichnamohan Ianging ;’ 29.6.2005
25 _IBIhR.G ey Zakiag ! 24.7.2005
26 _iSh.G.S.Srooti __'Ranganahar i 15.7.2005

[



2 Theterms & condtt:om 0/ the oﬁer of appozntmenl of deputation to the post of
pﬂnmnn, romnn m‘m/foran' .
[ 4
c.
: “(Rapvir Sin h)
Dy. Commissioner(Pers)
. @/far commissioner
Copy to:- ' . - ' : l’?"‘l ™
1. Individual concerned. ...~ .
The Assit. Conmnsszoner KVS RO concermned with the request to mak
Ivn/\por ,7.1!--}' u-n Nv; ,('/RAAL' /\ff[an !.'!d!‘."d:-’"’ CC}!CQ"’i”d ‘.‘.’Z!.‘! l"" t} S!at’
irntnediaiely and aisv regmu[e his increrment us per ruies.
3. The Chairman. VMC of Kendriva Vidvalava concerned.
d rlva Education f)ffca) (Vro) VV\' (N@’ ]\/ngg“p : i
o0 u//z(,e order fife. T 70 T T T
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e r—— - T uy VUP DIGina e -
I SR Hour-day-Chihatly festlve w7 Carrespondent
S ¥ Godyconcluded on a | *o T eee e IS
! EEEY St today with SCven | NEW DELHY, NovY. 19, Indla has ex.}
L oan iadeie Incldonts,, 2 s iessed strong concein® to lhe’{
b 8 ‘. R :Oty_,»‘q'frqtl‘l BCBU'S‘ :Unlted States following repors *
DL s, S of Yan’ lmpending Ametlcan
"o Pileaden, Sunjay Yadav, suny galo to Paklstan, .+ ..
Ty ' L tud twg others werg The Forulgn Secictary, Shy.
Py, ey b o"k“""lf{ led Ihy tin Saran, who Is In the US.,:
R 1f[;!;::d'o(l|(‘:'r|s Wert I conveyed this concern to senlor
‘ Y Hepusaral, Ding. | Y-S officials, lnclm‘llng the Na+-¥
: "2 Hnlated ‘;nvlldnr. ficed | Honal Sceurlty Adviser, Condo-
: wlver ofter being cor- leezza Rice, {n Washinglon.
ﬁomv when heatempt. | “He [Mr. Saran) has pointed
y al Baghi locality. 13,0 out the repercussions of such
H o "Whilled three persons, | sales on ‘mc.lndla\-.(’ak}s(?n dia- -
A 5. T I O T T B AT W
; t‘ ce took tho havildar foe :m,"' Tt e, e
P TE L pple res rted to arson, | ot 4 , .
o rhllee outpost, vehicles, | " ! X ppOl
" oprer and a godown of | -, Vs \
Y U R RN o
X iy
i : '
S , Uy Our Speclal Correspondent
A, sy by )
W sho i, LT | NEW DELHL, MOV, 19, The Human
, ; . .f:;p':' v‘,;' “‘_i' Resource Development Minis.
S AT

St  Rveane-

—

I
~

tileesh permilts! had -

.+ . dugue, which is curtenly polsed  1oday,
by BUR :f-ml&lvo
} T( tho first
Bush's adiintstation, . India..

juncture. Dutlng
teemy of President

U.S relatlons saw a significant
transfucmatlon and the U.S. is
pereelved I India as o strntegle
parnee, particularly o terms of
tshared demucralic values, .

" "In this coniext tho declslion

ons fo Pakistan will Inevitably
thave an) Impact on pousliive
seitiments and goodwill that
have come to characterise In-
dia-U.S. relations,” the External
Allairs Ministry spokesman said

A ' ( by

vedeben VU0 T E e “t

to supply sophisticated weap-,

sné

o4
e
' * A
L Anked I there had been ‘on
* responso from U.S, officlals, he
sald
* Washingion valued Its relation-
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0.A No.302/2004

IN THE MATTER QF:

Sri RadhavGobinda bas
Applicant
-VERS U 8-
The Union of India & others
Respondents

Written Statement filed by the

Respondents No.2 & 3:

1, Sri U.N FKhawarey, the Assistant Com-
missioner, Kendriya Vidyalaya Sangathan, Regional
Office, Guwahati, on being authorised to file this
written statement do hereby solemnly affirm and file

the written statement on behalf of Respondents No.2

and 3 as under:-.

1). That the respondents have been served with a
copy of the Original Application and on being
supplied with comments from the Head-quarters this
reply has been submitted on behalf of the

respondents.

Contd... ...
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2). ~ That the deponent states the allegations /
averments which are not borne out by reco%ds are
denied and not admitted. Any averments / allégations
which are not specifically admitted hereinafter are

deemed to be denied.

3). That the deponent begs to apprise that the
grievance of the applicant is that by issuing the
order of cancellation of appointment and their
repatriation to the substantive post their right have
been violated, whereas the applicant has né right to
submit that any of their right have been violated
inasmuch as in the advertisement it is «clearly
mentioned that the term of deputation shall be for a
period of one year extendable from year to year upto
a maximum period of five years and will be governed
by the existing instructions of the Government of
India relating to deputetion and that the Kendriya
Vidyalaya Sangathan deserves the right to repatriate
the deputationist at any point of time even before
completion of the approved deputation period without

assigning any reason.

4y . That with regard to the statements made in
paragraphs 6.A and 6.D, the respondent states that
these are matter of records and does not subnit any

comment.
5). ‘That with regard to the statements made in

paragraphs 6.B and 6.C the respondent denies the

correctness of the same for, the decision of the

Cond... ...
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" Chairman in cancelling the appointment made on

' deputation basis is lawful.

Had the applicants been appointed as per

" Rule of the Kendriya Vidyalaya Sangathan, then there

" was no need for the Kendriya Vidyalaya Sangathan to

take action in the manner it has taken now. To allow
the appiicaht to continue in the post would mean to
giving a go-bye to all the Constitutionalvproviaions
and the Kendriya Vidyalaya Sangathan would remain a
silent spectator by suppressing the legitimate rights
of those persons who were eligible for being either
promoted or recruited as Principals. It is submitted
that ' the then Commissioner who happened to be the
appointing  authority appointed Principals on
deputation basis on  year to year Dbasis.
Simultaneously, the then Commissioner was approving
clubbing of all the posts earmarked for General and
OBC / other reserved category and went on appointing
Principals on regular basis who were working on
deputation, although no such provisions were not made
in the recruitment Rule for the post of Principal. In
all, uptil now, there are 140 candidates whose
appointments have been regularised against the Rules
and as mnany as 187 persons working on deputation
basis as Principals in various Kendriya Vidyalayas.
These persons (Regularised as well as on Deputation)
are occupying the ‘-posts meant for the reserved as
well as general = category candidates. The
Commisasioner’s power to appoint Principals in the
manner decided by the BOG was not followed strictly

resulting in injustice to persons belonging to
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reserved / general category. The appointments made by

the then Commissioner cannot stand the scrutiny of

¥
law inasmuch as their has been a flagrant violation

~of Constitutional provisions vis-d~vis  persons

belonging to reserved / general category who could
not gather qpportunity' to compete for the post of
Principal. Even the Hon’ble Supreme Court’s Judgment

on reservation has not been followed while operating

the recruitment  Rules thereby depriving the

legitimate right of persons in the reserved category
from getting appointed as Principals ever since the
then Commissioner started regularising the
deputationists as Principals who were initially

appointed for a fixed tenure.

€). That with regard to the grounds set forth in
the application -in paragraph VII, the deponent
submits that these grounds are ill founded and no
legs to stand to support the claim of the applicant
for the irregularities and illegalities as mentioned
in above paragraph being committed in appointing the
applicant in the initial, it has ‘violated the

provisions as under:

I. Direct recruitment quotas of ST/ SC/ OBC
categories have been utilized by the deputationist’s
incidentally, reservation rules are not applicable
when the posts are filled up with by way of
deputation. Similarly, promotion quotas of all
candidates have been utilized by deputationist.

Deputationists for such period frustrated the very

purpose of reservation Rules.

Contd... ...
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iT1. By denying the opportunity of competing for
the post of Principal to the general public, the

Constitutional Provisions have been violated.

Therefore, from the above it is seen that no
action contrary to law has been taken by the
respondent and the actions have been taken in
accordance with the Constitutional provisions and
further more the applicants have no vested rights
conferred upon them to seek quashing of the order
dated 16-11-2004 and in the circumstances it 1is
submitted that the applicant have not made out any

case for interference by this Hon'ble Tribunal.

it is further éubmitted that, as submitted
above there were irregularities committed by the then
Commissioner, the present Commissioner referred the
matter to the Chairman for taking a decision although
the Commissioner himself had pointed out the
following steps to rectify the same and details that
was put forward by the Commissicner in this regard

are as follows:

“Considering  this blatant violations in the
recruitment rules for the posts of Principals the
following policy decizions are proposed to rectify

the situation:
i, The order of appointment issued to the
Principal on deputation for regularising their

service as Principals while working on deputation may

ba cancelled.

Contd... ...
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ii. All the deputationist working as Principal
may be repatriated to their parent cadre.

S iii. Recruitment Rules for Principals may be

amended providing for 45% quailing marks in Master

.~ Degree in case of direct recruitment and in case of

' promotees minimum 1 year qualifying service as Vice

Principal in the Kendriya Vidyalaya for promotion to

the post of Principal.

iv. Special Recruitment drive may be made for SC
and ST to fill up the backlog vacancies followed by
the general recruitment for all categories to £i1l wp

the remaining vacancies”.

Thereafter, on getting the direction from
the Chairman, the Commissioner proceeded to issue the
order dated 18-11-2004. A reading of the order dated
18-11-2004 itself  makes it clear  that the
Commissioner had applied his mind and it is orily the

applicant who are twisting the facts.

As submitted in the preceding paragraphs,
the chairman,‘ KVS who is duty bound to implement the
decisions of the BOG has after going through the
records took a decision in the manner resulting the
issuance of the order dated 18-11-2004. This oxder
had not been issueci in violation of any principles of
natural justice but to protect the constitutional
provisions. It is further submitted _that. the orders
has not been issued by way of punishment but the same

has been passed for, their sppointments as Prin¢ipals

Contd... ...



when effected by contravening the rules. It 1is
submitted - that the order dated 18-11-2004 in not
primitive in nature inasmuch as the applicant’s

original position has been restored and therefore

question of c¢ivil rights having been violated does

not arise.

It is most specifically submitted that since
there is no right for the applicant to continue as
Principal on deputation and his further continuance
would have harmed the interest of the organisation,
it was the high time thaﬁ a decision was taken in
this regard to. review the appointment made. Had the
appointment were made in accordance with rule no
review would have taken place and therefore it cannot
be stated that  the order dated 18-11-2004
repatriating the applicant is illegal. It is further
submitted that no prejudice 1is caused to the
applicant and even if the principle of natural
justice were to be followed the result would have
been same inasmuch as appreciating the rule of
deputation the applicant would not have got any right

to continue in the post.

8) . In view of the above it is submitted that
there is no merit in the 0.A and the O.A is liable to
be dismissed with cost, it is also prayed: that in
view of the above the interim order passed by this

Hon’ble Tribunal may be vacated.

VERIFICATION...... Page/8

Contd... ...
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1 Shri Uday Narayan Khawarey, Son of Shri Jagat
Narayan Khawarey, aged about 44 years, presently working
as Assistant Commissioner in the Regional Office of Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, do hereby
solemnly affirm and declare as follows:

1. That I am the Assistant Commissioner of the Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, as such I am
acquainted with the facts and circumstances of the case. By
virtue of my office I am competent to swear this affidavit,

2.  That the statements made in this affidavit and in the
accompanying application in paragraph 1,959%4£§ are true
to my knowledge, those made in paragraphs
being matter of records are true to my information derived
therefrom. Annexures
originals and groups urged are as per the legal advice.

are true copies of the

And I sign this affidavit on this the 4  th day of Joxvr

Qetober;- 2005 at Guwahati.

—— o g oo

DEPONENT
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4 Applicant
- AND

-

The Kendriya Vidyalaya Sangathan and others

 Respondents

REJOINDER FILED BY THE APPLICANT HEREIN

5 Shrl Radha Gobinda Das S/O Late Sarat Narayan Das aged about 53 years, Principal,
KV Zakhama(Nagaland) do hereby solemnly and smcerely affirm and state as follows:

‘1

I am the applicant herein and as such well acquainted with the facts of the case. 1
submit that I have read the reply statement filed by the respondents herein and
having understood the contents, do hereby deny all the material allegations, save

those that are specifically hereunder.

The applicant begs to state that the entire reply statement is filed on a presumption
that the applicant was initially engaged as Deputationist due to non-availability of

suitable candidates for the direct recruitment and promotion. At this outset it is

_ important to have a glance-at the recruitment rules for the post of Priﬁcipal. The

deponent states that 66.2/3% is by direct recruitment on the basis of All India
advertisement and 33.1/3% by promotion. The applicant falls under the category
of 66.2/3% direct recruitment. It is a precondition to advertise for direct
recruitment and only in the évent suitable candidates are not available by
following such procedure, the respondent Sangathan can opt for filling up the
vacancies on Deputation basis. No suitable: answer has come up from the
respondents as to what are the efforts made by them for obtaining regular direct
recruitment candidates before they opted for the procedure of drawing candidates
by way of Deputation. No details or statistics are forthcdming from the reading of

the reply statement filed by the respondents. The respondents, had they followed

‘the procedure propefly they would have definitely given the details and in the

absence of such details an adverse inference need to be drawn that no such
procedure has been followed and therefore, this Hon’ble Tribunal ought to lift the
veil to see the mischievous intentions of the respondents in trying to
repatriate/downgrade the posts of the applicants for no fault of theirs. Even as
per the amended recruitment rules, an effort is to be made for direct recruitment

before opting for filling up the vacancies by way of Deputation. The applicant

states that no effort has been made by the respondents to fill up the vacancies by

way of direct recruitment before opting for Deputation.
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Applicant begs to state that a perusal of Appendix-12 of the Accounts Code for
the Kendriya Vidyalaya clearly indicates that the term Deputation/Foreign Service
can be used only in the event of appointments made in public interest outside the
normal field of deployment (i) on a temporary transfer basis to other Central
Government Departments and State Governments and (ii) on temporary transfer
on foreign service to bodies (incorporated or not) wholly or substantially owned
or controlled by Government and organizations like Municipalities, Universities

etc. The applicant is borne on the records of KVS as PGTs prior to his selection

as Principal and even as Principal he is borne on the records of KVS. As such

there is no element of Deputation in the selection of the applicant and hence by no

stretch of imagination, his selection can be termed as Deputation. As already -

submitted an effort must be made by the respondents to appoint Principals by way

- of direct recruitment prior to appoint Principals on Deputation basis and hence the

applicant reiterates that the selection of the applicant is a Direct Recruitment and
the term DEPUTATION is a MISNOMER and MISCHEVIOUS.

In the year 2002, the KVS authorities issued instructions to the Asstt.

Commissioners of the Regional Offices not to forward the applications of the

. Principalé outside KVS admitting thaf they are facing shortage of Principals. This

act of the respondents clearly indicates that the KVS had many vacancies of the

Principals and they needed the services of the applicants to run the schools. By -

way of .issuing such orders the respondents have deprived the applicant of an
opportunity outside KVS. : _
(A copy of the instructions is annexed hereto and marked as Mg{)

The respondents have not offered promotion by applying the rule of pro forma
promotion to any Principal working on so called Deputation basis who have fallen
in the zone of Promotion from the post of PGT to Vice Principal from the yéar
2000 to 2004, which clearly indicates that | the KVS has treated all -these

appointment on regular basis.

The applicant begs to state that the respondent KVS being an instrumentality of
State under Article 12 of the Constitution of India should act more responsibly

respecting the Fundamental Rights and Principles of natural juétice. In the instant

case, having recruited the applicant, the respondents did not even feel the

necessity of issuing a notice disclosing the intentions to cancel the appointment of
the applicant as Principal and they make a self serving statement that the
cancellation of appointment of the Principals by proceedings dated 18-11-2004 is

not by way of any disciplinary proceedings as the same is only to correct the

" mistake committed by the department. The deponent states that such a statement

Rodha Gebuds Foao



by the respondents indicates thie irresponsible and arbitrary attitude they have
towards their employees in utter disregard of all the rights available to them. The
statement submitted by the respondents that the constitutional provisions have

been violated as the general public was denied of the opportunity of competing

for the post of Principal does not hold good because the applicant was selected

through open advertisement inviting applications from all eligible candidates

belonging to all category.

. It is not out of place that the respondents failed to explain as to the reasons

existing for cancellation of the appointments in such haste in utter disregard to the
Constitutional Rights as well as the Principles of natural justice. In the process,
the respondents are committing a blunder of canceling the duly selected Principals
by directing them to handover the charge by making adhoc arrang.ements, by
directing them to handover the charge to the Vice Principals/Senior most PGTs.
The respondents failed to explain as to how such an arrangement would correct
the imbalance in the rule of reservation,bwhich they allege had occurred by the

appointment of the applicants.

. The applicant states that the respondents failed to explain as to how the Chairman

can over rule the decision taken by the Board of Governors in their 65" Meeting,
which was ratified, in the 66™ meeting. Further the respondents failed to explain
the irregularity committed by the then Commissioner when he is only an
implementing authority and he has only implemented the decision of the Board of

Governors as approved by the Department of Personnel and Training

. Applicant states that the appointing authority for the post of Principals is the

Commissioner and the Chairman has no right to interfere when the Commissioner
was implementing the decisions of the BOG as Executive Head to implement the
rules and regulations as decided by the BOG of the Sangathan. Under Article 15
of the Education Code for KVS, ihe Commissioner has got power to make
appointment to all posts at Head .Quarters and Regional offices as well as
Vidyalayas corresponding in status to Group-A excluding Asst. Commissionér
and above, on the recommendation of the Appointment Committee/DPC. The
deponent states that the Commissioner made the appointment of the applicant
pursuant to the minutes of the 65" and 66™ Meetings of the Board of Governors
and only on the recommendation of the Appointment Committee/DPC and as
such there is no irregularity committed by the Commissioner, which warranted the
interference of the Chairman. The applicant is appdinted after following the due
procedure prescribed for the selection and the applicant is also fully qualified to
hold the post of the Principal and therefore, the interference of the Chairman is
uncalled for and unwarranted. The applicant states that when the Commissioner
only implemented the decision of the BOG, the Chairman has no authority to

direct the Commissioner to nullify the resolutions of the BOG .

Rodho  G.adurds e
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10. The applicant begs to state that the statements of the respondents that there is no

provision for regularizing the deputationist against the regular vacancies without
following the recruitment rules is a mischievous and misleading statement
intended only to disguise the malafide actions of the respondents in repatriating
the services of the applicant as PGT without even following the basic minimum
principles of natural justice and the protections available to them under the service
rules as well as the Constitution of India. It is not out of piace that the applicant
was not recruited without following ‘any recruitment rules and it is respectfully
submitted that the applicant is fully qualified and selected only pursuant to the

procedure followed for direct recruitment.

The applicant begs to state that the entire procedure followed for recruiting the
applicant is the pfocedure that is to be adopted for direct recruitment, as is evident
from the fact that the procedure adopted for the direct recruitment of the
SC/ST/OBC:s is the same as that is followed for the selection of the applicant. In

fact the applicant as well as the reserved category candidates have gone through
the same prdcedufe for t_heir selection and there is no difference.” For instance a
written test was conducted followed by an interview, which constituted the
selection process for both the reserved category as well as the applicant who
belongs to the general category. The deponent respectfully states that though
mistakenly the respondents termed the selection of the applicant as by way of
Deputation, their intention all along is only to select the applicants on Direct
recruitment basis since the procedure that is. to be adopted is first to make an
attempt to secure candidates for direct recruitment, failing which by way of
deputation. When the respondents are not forthcoming with any information as to
the attempts made by them to procure Principals by way of direct recruitment, for
all practical purposes as well as per the intentions of the respondents, the
applicant was recruited as Direct recruitment Principal and they are estopped from
taking a huge U turn and state that they were initially recruited as deputationists

and therefore, their regularization and absorption in the KVS is unsustainable.

It is pertinent to point out that the Chairman is not the Competent Authority as per
the Education Code and therefore, the Chairman cannot abrogate the powers that
are not vested in him and try to interfere and over rule the acts of the

Commissioner done pursuant to the decision of the Board of Governors.

Y

. Applicant states that the analysis of the reply statement filed by the respondents

indicate that the decision to cancel the appointments of the applicant is taken in

view of the fact that there was a violation of the reserved quota system but the

respondents failed to furnish any statistics or any facts to prove their contention.

- The bald and bare statements cannot be a justification for cancellation of the

appointments of the applicants. In fact the rule of reservation is followed as is

Rada  Godnds P
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evident from the notification calling for candidature wherein, it is categorically

mentioned that the backlog vacancies etc., of the reserved communities.

Applicant respectﬁllly begs to state that in June 2001 the services of &4 Principals
recruited through the same procedure and qualification were regularized after
completion of one year in the post. In the month of June 2002 the services of only
20 Principals appointed in applicant’s batch were regularized and in the month of
June 2004 again the services of another 36 Principals of applicant’s batch leaving
26 Princibals were regularized. The deponent is being repatriated as PGT whereas
other Principals selected through same procedure and qualification in the same

year and placed in the same panel have been absorbed as regular Principals.

Applicanf begs to state that the respondents cannot be permitted to use the word
Deputation to their favour when for all practical purposes I was selected as Direct
recruit Principals. Assuming but without admitting deponent states that when his
initial recruitment is for a tenure of 5 years his continuation as Principals cannot |
be termed as indefinite when not even the minimum tenure offered is allowed to
be completed. Moreover, there are no unfettered powers to cancel the deputation
without assigning any valid reasons. The deputation can be concluded only
basing on the conduct, performance and achievements but not otherwise.
Therefore, even on this count the respondents miserably failed to make out a case

for the repatriation of the applicants.

Applicant states that the intention of the respondents is always to treat the

~ recruitment of the applicant as Direct recruitment in letter and spirit as could be

17.

seen from the fact that consequent to the selection of the applicant as Principal the
vacancies of the PGTs were filled up on regular basis. The said vacancies arose
as a result of the applicants being selected as Principals. Ther‘efore,- whatever may
be the terms used by the respondents, the process that was undertaken was only
for direct recruitment but not Deputatién. Now the respondents cannot be
permitted to ‘take advantage of the terminology used by them and term the

selection of applicant as only deputation but not direct recruitment.

Therefore, it is prayed that this Hon’ble T;'ibunal may be pleased to allow the
O.A. as prayed for and to pass such other or further orders as it deems just and
proper in the circumstances of the case or else the applicant herein will suffer

irreparable loss and injury. .

Qodks  Gabuds  F0
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VERIFICATION

I, Shri Radha Gobinda Das S/O Late Sarat Narayan Das aged about 53 years, by
profession service, resident of Zakhama(Nagaland) do hereby verify that I am the
applicant in the rejoinder. I am acquainted with the facts and circumstances of the case. I
hereby verify that statements made in paragraphs 1 to 17 are true to my knowledge and
that I have not suppressed any material facts.

And I set my hand in this verification today ........ SO 2005, at Guwahati.

Roshe, CS'\&’ ando D

Signature
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Date: 09/10/2002
(For Personal Atterwtios1)
Fdnyarding of application in respect of Principals of Kendriya Vidyalaya for employment ‘

ovtzids the Sangathan,

Pt ' 13

L o v ) o . )

. ~L'am to draw your kind attention to the above noted subject and to say that in the recent past somc

.. .\ Principals.of Kendriya Vidyalayas have applied for employment on deputation basis or as a dircct

.-+ recryitee outside the Sangathan in responsc to the open advertisement of the respective organisation,
Wl !;‘;_'4-.,.‘*,. ] . , .

tr o,

0 It informed in this behalf that the matter has been examined at length under the provisions of
i ".,f,~r'uje‘s-f'.a'l,1dgalso taking into the consideration of the facts the services of the Principals of Kendriya

! Vidyalayas are required for smooth functioning of the Vidyalayas so that the students who arce studying in
g ‘:'ﬂue:f;Yidyalaya, should get.the education in an uninterrupted manner, ‘
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S 03) ;“Af present the KVS§ is running short of requircd number of Principals to man' the vacant posts and : :
[+ “therefope, it has been decided by the competent authority not to allow the existing Principals o apply {or
|7 autside employmént.. ‘ | ;

e

3 04 Tiv yig;.w of this fcigt al} the Assistant Commissioners are advised, not to forward application from
‘thie Principals for employment utside KVs. ) '
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with t'h’e approval of the competent authority,

Yours £aithfully,
Sd/ : .
(S. K. Talapatra)
Sr. Administrative Officer (Extt.)
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Mise/2003/KVS(GRY | " Dated 14/02/2003

o mwardcd 't0< all Principals of Kendriya Vidyalayas under Guwahati Region for information and
i mecéssary action. »
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Sd/
(5. 8. Sehrawat) v
(Assistant Commissioner)
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