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17.63.2008 Learned ceunsel for the appli- -

cant is not present. However, in
fairness ¢o the applicant we adjourn
the matter te 5.4.2005,

PEOENIY g !y/%
uemben: : Vice~Chatrman
bb

‘6.4.2005 Divisien Bench is net available.

,Hence. adjourned te 9.5.200510273%;r1ng

v1ce alrman

-bb

95,2005 Learned counsel for the applicant

is ahsent. post on 16.5.2005.

xPcVSQJLuzzsl ?chy/
, Menmber : Vice~Chairman
bb '

Learned counsel for the applicant is:
not present., He wa8 also absent on the
. previous date. However, as a last chance’
“adjourned to 9.6.2005.

v

Member" Vice~Chairman

16.5.2005

bb
9.632005 l,Though this application has come
L up for hearing on various occasions;
neithef‘the counsel nor the applicant
16.5.2005

matter came up we adjourned the case to

was present. On when the

9.6.2005 as a last chance. In spite of
thst nobody has appeared.

The case is accordingly dismissed

for default. -
h e Vice-Chairman

mber
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’ Heafd Mr. l\* Bat, learned counsel for the
petitioner | and Mf. M. Pertin, learned CGSC,
appearingl on |behalf of the Union of
e | India/Respondents.
'Th'e subject matter of fhis Writ Petition is with

regard tqQ the serpice in SSB, which is. a central

service. | Since-tHe matter relates to the Union of

India, the appropriate forum to deal with this matter is -

Central Administrafive Tribunal.
Let this bet ion be transferred to the Central

Administrative  Tribunal ~at Guwahati Bench

immediately.

The Registfy shall keep a photocopy of the
petition | and trai\sfer the original petition to the

tive Tribunal immediately.
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| DISTRICT : PAPUMPARE (ARUNACHAL PRADESH)

[

IN THE GAUHATI HIGH COURT

(THE HIGH COURT OF ASSAM,NAGALAND,MEGHALAYA,
"MANIPUR, TRIPYRA,MIZORAM, & ARUNACHAL PRADESH)/_/,

__

( Civil Extra Ordinary Jurisdiction)

CATTEGORY : Other Civil Rules.

CODE : 1oegy
| BEN CH - A
USPPCyof( #£)257]

Writ Petition (0) No./.€5 /2000.

Semea Bagang
«+ Petitioner.

- Vg =
Union of India & Ors.

+++ Regpondents.

INDEX | -
S . NO. - PARTI CULARS. PAGE NOS.
1o 7T . Writ petition 1 to 13 -
2. ' Affidavit 14
30 - " Annexure-A 15
4, Annexure-B 16
5. Annexure-C 17
6. Annexure- D . 18
Te Annexure =L . 19
8. : * Annexure -F 0 - '21
o9 Annexure-G -~ 22,

‘ i i :_ N ;-\\ v ’
/"’.‘:Q»ﬂ"’”m m,{;\\ Filed by :

éq‘/“ AP C Midrsbonun Kefrkn
A A (M. KATAKTI) ‘

Advocate.
O8.0%. 2000
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I IN THE GAUHATI HIGH COUR®
:’\ (THE HIGH COURT OF ASSAM,HEGHATAYA,NAGALAND,
| " MANIPUR,MI1ZORAM, TRIPURA, & ARUNAGHAL PRADESH)
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(Civil Extra Ordinary Jurisdiction)

CATEGORY : OTHER CIVIL RULES.

'CODE 0080
BENCH |

K
(P (258 (#1) 2577

- Writ Petithon ( Q) No.//!jjzo‘oo. o

e

P

To,

The Hon'ble Shri.Brijesh Kumer, B.A.,LLeB.,
the Chief Justice of the Gauhati High Court
and his Lordship's other companion Justices
of the said Hon'bBle Court.

~

IN THE MATTER OF s

‘An application under Article 226

of the Constitution of lndia

for issue of a Writ or Direction

in the matser of Mandamus and/or

°\,. ’Eiﬂ Certiorari or any other appro=-
I B >‘\ priate Writ or Order or
N ;.. direction.

O AR '

Rt - AND -

Contdes.

Ak sl aroan WKeERML

Pbdvoenxe

O8 - 83. 2060
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IN THE MATTER OF :

M ‘ ‘ For enforbement of the petitioner's‘
Constitutional and fundamental ~
. rights, guaranteed under

. | Constitutionzk of India and

: ’ any other legal rights.

- m'D -
1 " IN_THE MA$TER OF ;
1* | Violation of the Principles of
~ Natural Justice.

- AND =

IN THE MATTER OF :

An application deted 17.4.96
filed by the petitioner for resi-
| gnation from service.

] , , - AND -

] - IN THE MATTER OF :

' Letter from the Commandant,

Group Centre, SSB Dirang dtd.
30.4,96 directing the petitioner -
to join his duty for resignation
from his service with regard

to the application of the
petitioner for resignation ';Erom’
his service. o

- AND -

1

- Con tdo oo




b IN_THE MATTER OF 3

' An Order dtd.12.7.96 issued
by the Goy. Codmander, GCB,
SsB, B, Compeny, Itanagar,

' ‘releasing the petitioner from
L ' his service with effect from
17.7.96.

P IN_THE MATTER OF ;

| | An appeal dtd.8.11.99 filed
by the petitioner for reinstate-
ment in his sexvice.

- AND =

A IN_THE MATTER OF ;
5 An Order dated 23.12.99 passed

by the Commandant GC SSB, D:Lrang,'

,i’f Amnachal Pradesh.

- AND -
IN THE MATTER OF ¢
Sema Bagang,
resident of Cheyang Tajo, _
Vill.Laching Bagang, P.0O. & P.S.
Cheyang Tajo, Dist.East.Kameng,
presently residing at Itanagar,
Di st.Papumpare, Arunachal
Pradesh.

ees_Petitionen,

J ’ ' - Versus -

Contd...

-y -
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1) Union of India

represented by the Secretary,
‘Ministry of Home Affairs,

New Delhi. _
©2) The Cbmmd.ndant, |

Group Centre, SSB,Dirang, -
P.0.Dirang, Dist.Wést Kameng.

Arunéchal Pradesh. '

3) The Divsinmel Orginaser,

SSB,Arunachal Pradesh Division
| Kathing Hill,ltanagar,

DJ. st.Papumpare, Arunachal Pradesh.

eess,  Respondents.
The humble ;Sefifidner fxamed
above, '

 MOST RESPECIFULLY SHEWBTH :

1, Th:at, your humble petitioner isl
a citizen of India by birth and is a
pemanent regident of Cheyang Tajo,

‘Villaege-Laching Bagang, P.0. & P.S. Cheyang

Tajo, Dist. Bast Kameng, in the state of
Arunachal fradesh. The petitioner is 8
presently residing at Itanagar, Dist.
Papumpare in the state of‘Arunachal Pradesh.
The petitioner is an Arunachali.

2. That the petitioner was appointed
as a constable on 19 3.80 by the respondent
No.2, and he was posted at B.Company,
Dirang. After such appointment, the petitioer

Was.....
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b was posted at B, Company,Dirang. After such

A appointment, the petitioner was posted at
different places and in the month of Earch, 1989,
the petitioner was promoted from the pOs’s of
constable to lance Naik and again in the

month of March,1991, he was promoted from the
post of lance Naiak to Naik. Your humble
petitioner was serving in B, Company at
Itanagar, from January, 1990 +o July, 1996.

3. Thet, in the month of June, 1996,
the petitioner was working as Naik at

B. Company Itanagar, and he was drawing as
salary of Rs.3875.00 per month.

| 4,  That in the year, 1996, the pet::.t:.oner

was facing from severe domestic problems

and he vas suffer:.ng from several ailments. As

the petitioner could not punctually continue

‘ his services, he decided to resign from ‘his

| serv:.ce and accordz.ngly by an application
dated 17 4.26 addressed to the respondent No. 2,
he submitted his res:.gnégion. When the pe’umoner
approached his Officer~In-Charge, his Officer-
In-Charge asked him to think over the matter

. of his resignation from service again and asked

| him $0 submit the regignation in proper format
accordingly to Rules. The petitioner immediately

I thereafter by another letter requested his

ofilcer—ln-charge to keep the application

of resignation in abeyance for two mon ths

$111 19.6.96, The said letter was dictated

by the officer himself,

aE ~ A copy of the resignation letter is
C . enclosed herewith and marked as
I ' ANNEXURE -4A.

Contde..

: !,L.‘,"h el NS Ny

.q,i‘, 4 r}(’” Mg
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|
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56 . o That although the petitioner filed
his resignation application ang subsequently
he filed another application for keeping the
resignation application, fhe gm in obeyance,
The petitioner did not subnit any fresh appl-
ication of resignation in proper fomat

as directed and he changed his mind. The
Company' Commander forwarded the application for
resignation of the petitioner to the respondent
Ho.2, for taking necessary action intimating

him -thgt the petitioner was on leave with effect
fl'om 40 30970

6. That, the respondent No.2, by a letter
No.GCD/SSB/ ESH/PE~417T0T/SB/96/ 4431-32 dtd. 30.4.96
addregsed to the petitioner intimated him that

he has received the application of the petititioner
seeking resignation from service with immediat
effect. The respondent No.2, intimated the
petitioner that for relinquishment from service

the petiﬁi-Oper must join in his service ,_giy;l.r_;ﬁg_
three months notice ag per existing rules and

procedures applicable to all Govit. servants.

The respondent No.2, further stated the petitioner
~that his presence is required for getting clean-
..ance from all concerned branches for accep ting

his ®k resignation and ag sich, the petitioner
is directed tQ resume his duties at the earliest

to, fulfil a%} the noms.

4 copy of the szid letter is
enclosed herewith and marked -
as ANNEXURE &B,

Con td. oo
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T. That, before acceptance of the
resignation letter, the petitionei submi tted
another application immediately through proper
channel to the respondent No.2, to let him
withdraw his resignation letter seeking time
for another two months whether to give assent
to his earlier resignation or not.

8. That the Gompany Commender by his
letter dated.12.7.96 vide letter No,GCD/SSB/
ESH/B-25/96/937-9%8 stated that the respondent .
No.2, has accepted petitioners qgfonditionsal
resignation from service with effect from 17.7.96.
By the said letter, it was further intimated

that the pericd of unauthorised absence 0of the
peti tioner with effect from 4.3.96 has been
regularised by granting 86 days H.P.I and 23 days
E.C.I by the respondent No.2, and the pefitioner
was directed t0 resume duties immediately for '
proceéding on voluntary discherge after obtaining
cl;;ianéé from all comers. The (/I sanctioned

by the authority has been concelled.

A copy of the said letter is
enclosed herewith and marked as
ANNEXURE-C, '

9. That, thereafter, the Company Commander
by another letter dated 15.7.96 issued a No
Demand certificate. "

A copy of the said No.Demand certi-
ficate is enclosed herewith and
marked as ANNEXURE -D.

Contdeoo

SHREME U] DRI '




it
(o 4]
D

| : 10. That, after receipt of the aforesaid
+ letter from his Cbmpany<00mmander, the petitioner
was suffering from serious illness and he was
hospitalised in Kama Krishne Mission Hospital,
Itanagar, and his ailment continued for the

last 3 years. On or about October, 1999, when

the petitioner recovered:from his illness and
when the Doctor allowed him to rejoin his

duties the petitioner went to the office of his

employe® and requested the respondent No.2, ‘
fto consider the wi?ﬂazéﬁéi of his res1gnat10n
}1etter. The respondent.No 2, expressed his inability

ato reopen the matter and as his resignation was
| " already accepted in July, 1996.

A copy of the medical certificate
dated 14.10.99 is enclosed herewith
and marked as ANNEXURE-E.

o 11. That, thereafter, the petitioner

| consulted his lawyer at Itanagar who advised

& " him to file an appeal before the authorities

r . concerned for reinstaltment in service. The

L petitioner in his appeal stated the entire facts
| that although he filed an application for
allowing him t0 resign from his service under
regpondent No.2, immediately thereafter, he
sabmitted anojher spplication for withdrwal of
his application for regignation. The authorities
concerned considered his earlier applications and
asked the petitioner $0 join his duty first and —
then to give Zmonths notice as per existing rules

and proceduress..s
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and procedures for JéeSigningA from. service; the

- petitioner was under the impression that the

subsequent application for withdrwal will be
considered as he had not submitted any
application in proper format for resignation,
that the petitioner has not submitted any

resignation letter in proper fomat under the

law and as such on the face of withdrwal of res-
ignation letter, the application for res:.gnatz.on :
ought not to have been considered., So the petltz.oner
prayed to cons:.der the appeal and to review the
Order ot teminsation.

& copy of the said eppeal petition.
is enclosed herewith and marked
. ag ANNEXURE - F.,

12, - That, the respondent §o,2, by his
Order dated 23.12.99 rejected the appeal of the

~petitioner on the ground that it is barred by

limitation and intimated that no action can
be taken at this belated stage. The Order
was communicated to the petitioner vide Memo
No. GCD/SSB/Estt./SB/SB/99/18178-179 dated.
23.12.99 of the respondent No.2.

A copy of the said Order is
, , enclosed hereyith and marked as
v . ANNEXURE =G.

. C‘Ontd. *e
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13. That, the petitioner states that
due to the serious illness, the petitioner was
not in a position to attend his duties and due

to his family problems, the petitioner decided

to resign from his service. The petitioner was
working in a disciplined service and as the
petitioner could not maintaineg his regularity in
seriice he submitted his resignation to his
higher authority. The officer-in-charge appreciating
the conditions and the circumtances for which the
petitioner had decided to resign, advized him

%o rethink over the matter. The officer-in-charge
further states that although he was keeping

‘the application for resignation, but the epplication
could not be considered as the seme was not in
proper fomat according to the Rules. He further
intimated the petitioner that if the petitioner
again decided to submit his resignation from
service, thean he may file his resignation fxwmx
only in proper fomat. The petitioner immediately
wrote another application as dictated by his
officer-in-charge to keep his resigna‘blon
application in obeyance,

14. That thereafter, instead of filing any
resignation in proper fomat, the petitioner
submitted another applicstion for withdrwal of his
resignation letter filed earlier.

15. That the petitioner respectfully,
subaits that the Company Commander without

consideringe.e
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considering the application of the petitioner

for keeping his resignation application in
abeyance, sent the resignation application

for necessary action by the respondent No.2.

The respondent No.2 by his letter dated 30.4.96
"directed the petitioner to join his duties
and'fqvﬁi}e resignation application giveng

three months notice as per Rules and Procedures.
The petitioner thereafter, joinded in his service
with the intention to work as he was under

the impression thet his application for withdrwal
of the resignation letter would be considered.

16. That the petitioner respectfully,

submits that the respondent Ko.Z, didnnot
consider the application of the petitioner for
withdrwal of his application of resignation

byt considered the application for resignsation
only which was not in proper fomat and not in
accordance to Rules. In view of such a position,
the Order of accepting the resignation of

the petitioner which was not in accordance % Ruifg/////ﬂﬁ
is bad in law and the respondents ought not '
% have accepted'the resignetion letter of

the petitionexr.

17. That the petitioner respectfully submits
that although he filed the application for resi-
gration, but later on, on the advise of his
superior he decided not to resign from his

service and he filed another application for
withdrwal of his service resignation epplication.
The employer of the petitiomfconsidered his resig-
nation application but failed to vonsider the-
‘subsequent application.

Contdees
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18. ' That the petltioner respectfully
submits that after receiving the letter of his
discharge, he was seriously ill and as such,
could not file any appeal in time and Limg
immediately after his recovery from illness he
filed an appeal,.The appeal was not considered as
being time barred.

“

19, . That the peti ioner respectfully
submits that justice and equity demands consideration
0f the application for withdrawl of the resignation
letter filed by the petitioner. The respondents

did not consider this application although

the same was filed immediately after filing of
his resignatlon letter. As such, the discharge
0of the petitiOner from his service is not
warranted. e

20. That the petitioner respectfully

submits that on the date of discharge, the petitioner
was aged about #3 years only and more than 20 years
bf service was left for retitement. As the petitioner
was & disciplined employee, due 10 his family
problems and physical unfitness filed his

resignation application but xke subsequently withdraw
his resignation application. In view of such a pogition,
the Order of discharge of the petitioner is

illness and violative of the principles of Natursl
Justice and hence liable to be set aside,

21, That the petitioner demanded justice
and the same was denied %o him.

Contdes.
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| 22, That the petitioner has no other

. alternative and effacacious remedy and the remedy
| sought for is just and proper.

|

g 23. That the petition is filed bonafide
and for the ends of justice. '

Under the circumtance it is
most respectfully prayed that
‘ ¥our Lordships may be pleased
: to igsue a Rule éalling upon the
respondents to show cause as

to why the Order dtd.12.7.96
issued by the Coy. Commander, _
GCB, SSB, B.Company, Itanagar,
, releasing the petitioner from
! . service with effect from .17.7.96
o (Annexure-C) shall not be set
aside,amgxotker fripr ax Rriers
Zx ¥awxr and after hearing the
cauges that my be shown the

Rule may-be madd absolute and/or
pass any other Order or Urders
J as Your Lordships may deem fit
| and proper shall me4 be passed
| 1' ’ in the facts and circumtances of
l the case.

! ' A
)

|
l ‘ . And for this the petitioner as in duty
k bound shall ever pray.

{

| - , Contd. ..




AFFIDAVIT

I, Sema Bagang, son of Sri.Taje, aged .
about 42-years, resident of-villagé—l:aching
Bageng, P.C. & P. Se Cheyang Tajo, in~ the
district of East Kameng and presently residing
at ]Dtanagar in the district of Papumpare in the
state of Arunachal Pradesh do hereby solannly
affirm and state ag follows ¢~

1. That,I am the petitioner of this
case. As such I am well acquainted with the
facts and circamtances of the case.

2. That the statements made in paras"‘"gf@wbu

are true to my lmowledge; those made in paras é47
are trme to my information derived from records
and the rest are my humble submlssn.ons before this
Hon'ble Oourt..

The contents of paras 1 and 2 of this
affidavit'are true to my knowledge and 1l sign this
affidavit today the QI@ay of March, 2000.

Sones. AN
I enti;f:.ed by me
é g‘ : DEP ON EN T

3 22000. -
Advocate's Cle

o - ‘MA '»-‘ g ”'s"Z" e
V‘ -
i ) Gﬁ Frera L Te e ‘ e

o8 v il 3 ;uﬁ‘nﬂﬂ@@
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IO ' ANNEXURE~ A %
i . % Copy . —

v ‘.\’
- To. :

DY The Coumandant,
Go (338) Dirang
Through properchannal

Vated the 17th April'9d, .
Subject s-gaguest for resignation from Service. ‘
Sir, 1

Wath Jdue respectfully to state that some
of unavoidable domeostic problem to maintein my family
in tne society stand with me in the political,economi-
cal ground, I unable to do my service continiously in
the 33B Organisation,

1t is therefore, 1 am submiting my resigna=-
tion from service wilfully, which may kindly be granted
at the earliest ploeascs

l shall be remalined ever greattull tor your
kind of act, Sire :

tour's faithfully

‘, 2d/-14/4

( 9AaMA DAL;}\NL: )
B/N0.8041707 rank=NK
soB B _Coy, ltanggak

A\ anexustes  ane Coxdidied 4o oo
ACUR obxz,ie,su
A, Mo WA
 Advocare

o0& - 6% . 3P0
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ANNEXURE-~ ©
Copy ] ~ith A/D

NO.GCD/SSB /ESTT /PF~4 1707 (3B ) /9 5/443 1%
Uirectorate General of security =32
Office of the Commandant,

Group Centre 238 Direng,

posts Dirang, Vias Bomdil a,

Dist: -lest Kamang (Aor)

Datede 30/4/9 Se

MEMORANDUM
aub §- r_{_g".g_lt.i;\b«\l"lt)x\l Fitum 9ERV 1ivE

Application dated 17.4.90 received througn
CC 'B' Coy letter No.Go/33B /3T T/B=25/9 6/540 dateds 1844496
submitted by you seeking resignation from service with
immediate 2ffect i.e. from ‘the date of wilful absent from
leave nas been considered, put you must join duty to get
relinguish from the sggy;ge_gixing_ ,mqouwg_ngw;q§:§3:§3?§;
ting RUles 3and procedure applicable for all Govt. Servants

MOre-0ver, your presence is required for to gat
clearance from all concernad/brances. ¥ou are thecefore,
directed to rasume duty at the earliest to ful-fill all the

NOXMSa

Coumandant
Group Centre 93B Dirang

To.
No, 4.707_NK{GD)
Sama Bagahg
{Through G& 'B' Coy)
Copy to '

CC ‘B! Coy s=w.C.ts this letter NOGub/33B /ESTI,
B=25/906/540 dated 1844499 for information.

5d/-29/4

commandant
Group Centre 928 Dirang.
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o, ) “ Copy e ‘ ) IMMEDIATE
A e NO.GCD/&;B/EDTT/B 25/96/937-38
IR\ : Directorate General of Security

o Office of the Company Commander
rd GCD $3B.B Coy, Itenagar (A.P)

<

Datad the 12.7.90
* Mo MORANDUM

NK/GD sama Bagang may please to his application (\

| dated i7.7.9% submiting therein tne resignaticn from Jervice \ :
' on unavoidable domestic ground.. \,/(

Your application in orlglnal was forwarded to |
uommandant GG {99B) Dirang vide this Offica letter No.Guw/ !
S3B/ESTT /B=25/96/540 dated 18.4.90 for further consideration.

Commandant,GC {338B) Dirang nas accepted your
unconditional prayer for resignation from Sarvice wef.
17.7.96 (FN) as intimated vide GO qu W.T. a&qnal Nc, 8358
datad 1le7. 900

1t is further intimated tnat ycur par¢od of
un-authorised absence from leave/dutles wefo4.2,96 FN has -
been regularlsed by granting 86 dayjs HPL and 23 days E- Cdko /
by Comdt, GO (238) Ulrang as intimated vi-a above mentioned
NeTa olgnal.

You are therefore, directed to rejoin duties
immedlatelx for proceedd n? on voluntery discharge af ter
cbtaining clearance from all corner se

7 four § day5 C/L sanctioned by tha undersigned
wefelle?7¢96 AN LG 22.7.96 AN has bazn hereby cancellod,

3d/-
To. - ( Ne Co arfuthA )
_ Coy Comnagnder
No,8041707 NK/GD Gol 298 B Coy, Itanagag.
Sama Bagang-Ita,
Copy 10 o=

The Cominandant,GC (998) virang-for favour of kind
-infcrmation plaase. NK/GU samga Bagang is on 8 days
C/L waf.lle7.906 FN to 22,7.995 AN on domastic ground
2 has been asked to report on duties immediately
for proceeding on voluntary discnarge wef.l7.7.90
(ENJ). On rejoining duties the nNCU will pe sent to
GC rgrs for obtaining clearance from all ®%X sidas. ’

Jd/o- *
{ Ne Ce Sdana )
Coy Comman.cr

Geb 338 8 Coy,ltansgar
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AlvibXURRE- VY A é""’/’/W' 317“ %/46/ "/:@

NG DEMAND CERTIFICATE ,, /S / GE \8

No demand certificate in respect of Ko. 8041707 Rank NK/GD Ib\

Name Sama Bagabg of 'B, Company SSB Itanagar, Who has been
char from service, Vide GC.HQ Big. No, gn5¢ _ at
%( He has been cleared all the dues from thc

_ollowmg heads - W;V \qy
1. COH.M’ LE ‘*

2, CoQeMoHe syl GOVt AN «isfm” /w‘//cf/({rch A @g@
3, Kote NCO ‘- Koo oA oss R ¥e G '9”&(”'%/ Y/‘?b

1, Coy ARMR.
5, Coy Clerk
6., Mess Comdr -

%ii

Identity Card No, __O& Y40  with-the
Individual. .
‘ / .

- E.L.

COLO / ~/J“'} " .
/

- v e o --—_w—m--———-—mmﬂﬂﬂum- o aes

SFRVICE PARTICULAR -

1. Date of enrolment - - /3-3-8D

2, Date of Birth | t-jo.,4,£:/

3, Blood Group - 4 |
1, Education Qualifiaation :=2eer Zocf rdacs foassechs

5, Courses done s DBLIC O INT @D T @ eRC
6. Identity Card No, 1- OS 740

7. Caste. - Ban PPl

8., Home address - t- Village

d. NOK Addres.s' HE
10,GPF No, t-

He has been relQ@sed from all duties of chis
Coy H.E.F. 15-3-96 (—‘N in Order to rrport to the ZHMWEH
commandant Group Centr rpﬁang ,Arunachal Pradesh
RV Hom Zowie

4;/ % @mm&«b&v‘) mpany éommander i

ECOUY IR o= i
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W/ S - = Avw\c vre £ _ﬁ’
~Ramakrishna Mission Hospital D Telepbone : 212263

TR —
B e’

Telegram : AROGYA (\/
I’}d.nagar - 791113 L 509 $
.- Arunaghal Pradesh No, :+0UJ7?
MEDICAL CERTIFICATE | Date : | 0P

 Centified that Shrifspd O . P daga (/5‘?7"’%
of ' , " .7

- OPD Reg /MRD-No, < Lq)“l 97 who signs as
~ is/was under treatment of this Hospitel as Out Pauent from227- %to M (..l("
" and/In-Patient from  —— to " for treatment of & ,'d( N9 74

{)qa,w\ M(*‘Q c el POW‘ ‘flllm e 0// ) Keehls
ch§he was discharge from ’the hosrl{tal on__ o 4 - ~
He/She has been examined in the out-door last on pL (0 9}3 '
and found fit/ret=fit to join duty, with the advice to :- Nov yned Du(f
(@) continue treatment prescribecd and
(b) take rest for WY\ - days.

Countersigned

i ) (,'j
o , . S
J‘J % {S ‘ KU” ’x/
ry e - . :
aY . . v K‘
A 3 |

TP Aguite Boseetiyy S i
S AC% L \ *"? V'/‘}{ b . Dol
8 ssistant Secretary: Y i Semmeaiichne
epretary/Assistant Se rct ry , /\ '.{”4 o s;i

‘n DATY -;‘J:‘ \
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0
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Y,

The Divisional Organiser,
8.8.B, Arunachal Pradesh Division,
‘Kathing Hill, Itanagar.

Dated 8th November'99,

'Suba Re=instatement in Service.

8ir,

C"

14

Raspectfully begs to state that due to
some sudden developed of vroblems in regard to me and
my family I hapnened to submit resignation letter to
the Commandant, 3,C, 888,Dirang through proner channel
on the date 17-4-96 from my the then ovosting as
N¥B/SSB "B"Coy Itanagar,

\J

That my annlication on being received by
my Controlling Officer concerned advised me to think
over the matter on one hand and told me that the
application though will be forwarded but the Head
Office shall not consider it for not being in proper

format and rules,

That before acceptance of my resignation

lctter I submitted ap 2nother application 1mmedia£¢1y
hrough~prooor channel to the Commandant,d.C,SSB,
‘Dirang to let me withdraw my resignation letter and
seek time for one two months whether to assent my
earlier resignation or not,

‘ That after submission of my regignation
letter of the date 17-4-96 and subsequentl withdrawal
letter to,I was intimated by the Commandant Group
Centre, $SB Dirang vide letter dated 30-4-96 that I
must join the duty first and then to give 3(three )
months notices as per existing rulas and procedures.

That self being on the presumption that
jnview of subsequent submission of the withdrawal

letter as aforestated though my authorxity concerned

make subsequent corraspondent with me.to the fact of

regularising my 86 days Half pay leave, 23 days Extra
Ordinary Leave and directing me to rejoin my duty

contd...z.'of
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immediately for proceeding voluntary discharge after
obteining clesrance from all concerned,my suthority has n
not taken note of my resignation withdrawal letter which
1 happened to submit immedistely after submiasion of my
resignation letter.

That self being a8 Personnel of diaciplinﬁ
force and for remaining all along duty bound to Senior and
alsc for being under presumption that after suwmission of
the resignation lettar the same cannot be withdrawn I
. keep silent.

That the service which I resumed duty as
per direction and for resignation I have not submitted
3 (three) months notice as was directed to me vide Memoran-
dum NO.GC/538/ESTT/PP-41707( 8B ) /96f'4431 dated30-4-96
my resignation ought not to have considered inview of
above imfirmities and my withdrawal resignations

That consequent upon my resignation letter
I have been given movement opder by my Gompany Commender on
the date 15-7-96 and b;ing to an end of my service carreer
even on the face of my withdrawal resignation right in time,
That for self baing under medicsl treatment o€, ¥,22-7-98
till date due to suffering from backache pain,etc I waas not
in a position to submit an appeal hefore your goodself nor
was awared as to my Constitutional protection to kear 3live
my Fundamental right for the purpose of keening alive my
service. |

) Tﬁat acceptance of my resignation letter
in a unconstitutional ways on the facts and circumseances
aforestated become 3 Gross violation of my Fundamental right
in the matter of giving me opportunity to allow me ‘remaining/
continuing in service. '

Therefore it is prays that your goodself
be kind enough to 100k into my appeal,to call for the
records and after perusal of the same to set aside the
order of termination at an early date.

Submitted for your kind perusal and

necessary action please. '
o Yours ?aithfully

',éi-/\ -
( sama Bagang’ ) ! /)(/
NO.8041707 Rank-N¥
ssBp"B *Coy, Itanagar,

TXXXKEXERN



P —— M L I o e T o .. - ot e e

| ANNEXURE- 6 0.2
S o . - - /
e B 3B/E3TT/SB-SB/99 'g/?g‘; G
e eS0T

Group Centre (53)0iragg,
©,0.,.Dirang, West Kameng,
arunachal Pradesh,

MEMO RANDUM Dated the;lq)7ﬁ Dec 99.

Wwith reference toyour application dated 8,11,99
addressed to the D.O. AP Itanagar and copy to~ Commendant.. ..
GC $sB Dirang regarding recons deration of your :
resignation from service, it is intimated to you that.
your aprlication/appeal has become time barred and no
action can be taken at this bela d (gstage, gs per
CCA Rules 26 & Swamy's Hand Book {199 Section 19 P=2%3,

<
2\

T GC 839/5

shri Sama Bagang,

/0 Shri Taje,

Vill, Laching,

'P,0. Cheyangtajo, .
Via Seppa, Dist. East Kgmeng,
Arunachal Pradesh.

Copy to:
The Area Organiserds), t For information wrt Div
0/0 the Divl Organiser(ssB), HQ meme ending No. 216
e A.P. Divn, Itanagar dtd 16,11,99,
COMMANDAN T
, GROUP EENTRE S$SB DIRALG
K td/3 :




"SISTRICT - PAPUMPARE

IN THE GUWAHATI HIGH COURT

(The High court of aAssam, Nagaland, Meghalaya,
Manipur, Mizoram, Tripura and Arunachal Prddesh)

‘%; 2 ’ . . . , .
| : Civil Extraw=ordinary Jurisdiction o ///
pop()7R(F0 )36 | -
W.P.(C) Ho.1183/2000
- In the matter of
o -

- 8ri sama Bagang
R PR Petitioner

-

Union of India & others

.

eee Recpondent

gﬂtﬁ/é’/ | e

" In the maiter of

| ' & ' An affidavit in opposition £iled
Con bR : on behalf of the respondents No.”
“émmw\ | 1 to 3 in W.P.(C) N0.1183/2000. o
SSB/AR.|Diyision N | | A
Ttanaget AFFIDAVIT IN OPPOSITION
L | A I sri santosh Kumar chakrabarti, | T

S8/o Dr.Ashutosh chakrabarti aged about 59 years,
resident of New Uelhi by profession servicé,‘do
i hereby solemnly declare gQn oath and affirm as

follows =

contd. .P /2
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That I am the Deputy Inspector General

: ”q@§,¢p. Division and being the Deputy Inspector General
x\ﬁ.;. - .
gompetent and authorised to swear this affidavit

. bef this Hon'ble court,
- oy
N REP) That a copy of the writ petition was

handed ovér to me by the counsel and I have gone
through the same and understood the contents thereof,
That being the Deputy Inspector General I am coversant
with the facts and circumstances of the case, That I
denied all the avernment made in the writ petition save

and except those specifically admitted are given below:-

2) | That with regards to the avernment made in
paragraphs 1 of the writ petition the deponent begs to
offer no comments as the same are the factual portion
of the case record. Howeﬁer, it is submitted that the
writ petitioner was appointed in $sB, Dirang on 19/3/1980
anﬁ Voluntarily resigned from the service on 17,7.1996,

At the time of resignation he was inkhe rank of Naik

i}/qu (General duty),
Sy. Insp W

/4.8, Division :
SSB/‘;‘ c 3) That with regards to the avernment made

o

in paragraphs 2 of the writ petition the deponent begs
to offer no comments as the same are factual portion

Of the case,

4) That with regards to the avernment made
in paragraphs 4 and 5 of the writ petition the deponent

has emphaticeiiy aeniea the avernment made in these

g8

b
c"lﬁy"é‘?} | | contd,...p/3
@Cﬁ B :
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SSBJALE, Division
Itanagar

i :
 iFEmn volition on 17.4,1996, It 1s false and fabricated

5k aragraphs save and except to the eZtent of the
rords and begs to submit that the writ petitioner

submitteu nis resignation from service at his

. that the resignation of the writ petitioner was

é kept in abeyance till 19,6,1996., It is fact that the
Y Tt :

writ petitioner never turned up to his duties after
submitting the resignation, The deponent is ready
to produce the recora of the case at the time of

hearing before this Hon'ble court.

The deponent further begs to submit
- that since the writ petitioner did not join his duties
the Company commander forwarded the application of the

writ petitioner for necessary action.

5) That with regards to the avernment

made in paragraph: 6 of the writ petition the deponent
denies the same and begs to submit that since the |
writ petitioner did not join the duty, which was issued
to him asking him to rejoin duty immediately. It is
submitted tﬁat the writ petitioner was on leave with

effect from 7.2.1996 to 3,3,1996 and continued tqﬂ

-+

remain absent with effect from 4,3.1996 and he volun=~
e weems - v PR Bt e

-,

tarily submitted his resignation, It is made ckar.
—— .
that the writ petitioner was asked to rejoin his duty

and also directed to obtain the clearance from all
d-
concerned branches but the witt petitioner did not

care for it.

contda. op/4




2\

S, W,u
s N
R - S
P . )3§ That with regards to the avernments
5 | VT
*Z;- made in paragraph 7 of the writ petition the c¢eponent

qiéigg the same as incorrect and begs to s-ubmit that
*___,.,fthere is no record available in the office that the
writ petitioner has withdrawn his resignation as
averred by the writ petitioner in the aforesaid para=-

horaphs. It is submitted that the office of the responuent

has not receiveu any such application to withdraw

resignation of the writ petitioner.

7 That with regarus to the avernments

maae in paragfaphs 8 and 9 of the writ petition the
deponent has emphatically daenied thé correctness of

the avernment made in the paragraphs 8 and 9 of the

writ petition to the extent of record and begs to submit
that the resignation of the writ petitioner has been
accepted by the commandant on 17.7,1996 and the same was
intimated to the writ petitioner vide letter dated
12.7.1996 being letter No.GCD/SSB/ESTT/B—Z5/§6/937-

938 and it is made clear that the unauthorised absence

of the writ petitioner with effect from 4,3.1996 has

,25”%% been reqularised by granting leave, The deponent is
uy.yc$§3§ﬂﬁﬁﬁﬁé\ 9 v 9 d P

SSD/AP, Livision ready to produce the relevant service recofds of the
Itunznar

writ petitioner before this Hon'ble Court at the

time of hearing.

8) That with regards to the avernments
made in paragraph 10 of the writ petition the deponent
has denied the same and begs to submit that the

avernment of the wtit petitioner is totally false and

contd. «P/5
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SSB/A.P. Division
Itanagar

*

Ramakrishna Mission Hospital as averred by the writ

_petitioner. It is to be mentioned that had the

awrit petitioner been seriously ill he would have

been admitted there but the medical report shows
that the writ petitioner was an out-patient with
effect from 22,7,1996 whereas he was discharged from
service as per his resignation on 17,7,1996, It is
crystal clear that if the writ petitioner'was

willing to contlnue in service at that.time. as. soon

o

as he rece1Ved.the discharge oroer he should have

—

approached the office of the Commandant either

- personally or through letter‘which he never did for

last three years till 8,11.1999 nor the writ petitioner

o a—

i

" ever tried to inform this office of the deponent

about hlS treatment for a long period. However, the
writ petitioner has forwardea one lettér dated
8e¢11,1999 addréssing £he Divisional Organisef for
re—insﬁatmont in service., The deponent begs to make
it clear that from the source available to the

deponent the writ petltioner was actively involved

i e e el
g e

- in Contract works/nus;ness durlng the above period

[ — S IREN LN P SRS MMM ks 175, g+

LR

of three years and the wkit petltioner was duly

o

[ —— . R
QRS-SR4

informed by the deponent that it is not possible on
the part of the deponent to re-instat him in service
és the application ofbthe writ petitioner has been
received on 8411,1999, It was too late on the part of
the writ petitioner to approach £he authofity for

in=instatment in service, The deponnent is ready to

Eﬂ produce the rﬂlevant records of the case before this

centd..p/6



Y

!

‘Tcﬁii That with regards to the avernments

na&e%in paragraphs 11 and 12 of the writ petition

); !:.'-.

éeponent has emphatically denied the correctness

ﬁthe same save and except to the extent of the
records available in the office andbegs to submit

that the depon#lent has never received any application

from the writ petitioner with negard to the withdrawal

of the realgnation letter, It is contended that the

_r@51gnation letter of the writ petitioner was accepted

in terms and accordance with the rules and instructions
on this issue;‘It is further submitted that after
receiving the application of the resignation from the
writ petitioner, the officer in Chargelof the depcnent

has advised the writ petitioner to think over it and

‘urged him to submit the resignation in prescrihed

format and rules. The deponent is ready to produce
the records of the case before this Hon'ble Court at

the time of hearing.

10) That with regards to the avernments
made in thevparagraphs 13 and 14 of the writ the

ceponent has denied the same and begs to submit that

the allegation and avernments made in these paragraphs

-

are false as the deponent has never received any

application from the writ petitioner regarding with=-

L.

drawal of the resignation of the writ petitioner and

v IR ot P Vel YRR P T

the o c0ponent 1s ready to produce the relevant records

contd. .P/7



N, movement order by the Company Commander'B' coy

on 15,7.1996 to report the Commandant, GC SsB, Dirang
for proceeding on voluntary resignation but the writ
petitioner did not report at GeC Dirang and remainéd
absent from duty. The deponent is ready to produce
the records before this Hon'ble court at the time of

hearing,

12) That with tegards to the avernments

made in paragraphs 16 and 17 of the writ petition the
deponent has denied the same as the same are false and
febricated.The writ petitioner has averred such

statement to mislead this Hon'ble court,

13) - That with regérds to the avernments

made in paragraph 18 of the writ petition the deponent
kegs to submit that the writ petitioner has submitted
his appeal dated 8/11/1999 which has become time-barred

]3/ﬁ5$yqﬁ(hwEmf\\ anc cannot be considered as per rules followed by the
Dy. Inspcct8}(36ﬂ fa |

"~ §SB/A:E. Divisioa organisation. Hence the appeal of the writ petitioner
IHAN¥I1 was rejectea under the rules followed by the Depar tment.,
14) That with regardé to the avernments made

in paragraph 19 of the writ petition the deponent denies

)y> same and there ls no question of equity as the writ

o

gﬁ. ti ioner has voluntarily submitted his resignation

?iét his own volition and mace some false avernments

.”-'
“a_

before this Hon‘ble Court, Hence the petition of the wiit

petitioner is liable to be dismissed,

contd ‘P/S
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15) *hat with regards to the évérnments
made in paragraphs 20 to 23 of the writ petition the

Q%gponent denies the same and begs to submit that it
2N
\&) ‘

s Mlear from the service recofds of the writ petitioner

A Y
P
¥

he is unwilling to continue in service andhas

~ ﬁ;ﬁien up some othar avocation voluntarily and th-reby

o dden . T

he submitted his resignation. However, he continued

to avail the leave and he remained absence which was
regularised a s leave in kind BEOL.The authority has
taken a very lenient view with regard to the writ peti-
tioner but the writ petitioner showed his reluctance

to continue in service and lastly he voluntarily applied
resignation from service and when he failed other
avocation which was in his mind, he came before the
authority fo r reinstatment after a period of more than
three years whieh cannot be admissible under the rules
of a.disciplined force. The deponent is ready to produce
the relevant records of the writ petitioner's case

before this Hon'ble court at the time of hearing.

16) - That the statement made in the

foregoing paragraphs of the Affidavit in paragraph 1,6, -
8, 12, 14 & 15 are true to my knowledge and those made
in paragraph 2,4,5,7,9,10,11 & 13 are mattersof records

available before this Hon'ble court,

And accordingly I sign this Affidavit

on this M%F day of June,2000 at Itanagar,

WN/#\

‘ | gég%?mﬁe“cml
- )4,/ . 4 A Divisjon
b tf DG sl
z 5&;&5’" sworn in my presence of this day
- : 7T of June*'2000
S PrPadseDietl: ‘
ANP:LﬁNAC/AR'AEAAAl. “w
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%
ey
-//- 2001 Ahrweale

DISTRICT :: PAPUM PARE P

; IN THE GAUHATI HIGH COURT

* (THE HIGI COURT OF ASSAM :: NAGALAND :: MEGHALAYA $:

| MIZORAM $3 MANIPUR :: TRIPURA & ARUNAGHAL PRADESH J -
| ( ITAYAGAR PERMANENT BENCH ) |

| WRIT PETITION (C) NO,708 (AP} /2001,
| WRIT PETITION (C) NO,1183/2000 (PS).

IN THE MATTER OF s :

- VRS .

The Union ¢f Indie
and ethers oo Regpondentsy

- - AND -

IN _THE MATTER OF 3

An Adfidavit - Ine Reply agoinst the S -
Affidavit—in«Opposition filed by the
Respondaitse N

AFFIDAVIT o IN & REPLY

1 I, Sama Bagang, Son of Sri Taje Bagang, aged

) about 43 years, resident of village Laching Bagang, PeOe
| .

I & PeSe = Cheyang Tajo, in the District of East Kameng

i and presaitly residing at Itmagar, in the District of
Papum Pare, Arunachal Pradesh do hercby solamly affim and
i stotc as follows s

1'REd
on% - of Aﬁlaﬂl.
i High Court

CQl‘xtd. bow @
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Petition. A copy ©f the Affidavit~ineOpposition filed by
the Respondants have bean served upon my counsel, I have
i gone through and understood the conteits therein,

o le That, I am the petitioner in the instant Writ
|

2e - That the deponent does not admits the statauents
made in the AffidaviteinsOpposition filcd by the R esp@ndeliits
i : which are not specifically admitted herein this Affidavite
in«Repliye

| 3. That with rcgards to the statenant made in
Paragroph Noel of the Affidavit=in<Oppelkiticne thc deponcent
: though has not made any statcment in paragraph No,1 of the
| i Writ petition that he was @ppointed in SSB Dirang on

| 1940341980 and veluntarily resigned from scrvice on

: | 1740741986, however the deponait whe was appointed on

; 19 40341980, has not submitted any resignation from

, 1 service on 17,07+1996,

4, That with regards to the statanent made in
; paragraph No.4 of the Affidavitein-Oppesition,the depenent
1 states that, he sulmitted the resignation on 17,0441996,
| However the resignotion letter ¢f the date 17,0441996 was
not accepted and to the contrary the Respondait Authority
| Vide 2 Memorandum dated 30 40441996 directed besides ethers
; 1 i to .,ubm.t the rc.,ign-ntlun as per Rulc:;;rnnd Précadmd
\/ glv:.ug 3 (thrce) months prior notices The deponait on -
| recelpt ¢f the memorandum of the chtcd 30 04, 1996, on

;
i

'
v i vl v

] ; glving 3 (threc) mntlu notice p@ncd d and on the other
|
|

hand he has in lawful reascn to belief that his earlier
resignation letter become invalid for want of procedurel
defecterx

Se That with regards to statauent made in paragraph
NOo &5 of the Affidavit«in«Oppecitien, the deponent states
thate the 2llegation of the Respondeait that the depoenent

Commiissoner } Affidavit.
Gauhati High Court
Itanagar Blench Naharlages

|

|

Contdesew
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net rejoined duty oas per their direction is a misleading

v statanait. It be evident from Anncxure « 'C*' of the Writ

Petition that depenant was sanctioned 8 (eight) days

Casual leave by the caicerned Resgpondent Attherity with
effect £from 1140741996 to 2241141996, However, the sme
was cancelled by the respondent authority inview of
alleged accepting prayer for reszignation from service
with effect from 17.07.19964 The deponent who joined his
duty at Itanagor he was givm 2 movenent order by the
Q)mpatiinon;ﬁt;md’ﬁ{%SSB, Leanagar on 1540741996 for moves
e -

|
| mnait from Itonagnr to G,Ce Dirang, This erder clearly
| . .

reflect and wident that the deponent was in his normal

service,
{
Annexedle hercwith 2 copy of the
movement order dated 15,07.1996
and markcd as Annexure - *HY,
| |
J 6e That with regards to the statanent made in

Paragraph No.6 of the affidavit-in«Oppwsition, it is not
correcet to say, that the depenent has not submitted appe
lication for withdrawal of his rcsignaticone The deponernt
after sﬁl:missicn of his resignation on 17.04.1996 md
before acceptance of his resignation by the respendent
authority another application (was &m _zng,og’aﬁlg Frld

for withdrawal of the resignation was submittod b{r the deps

onait to the Commandant, SSB, Diranges The Resgpondent

Authority may be for not allewing the deponart to withdraw

the resignation letter 0f the dote 1740441996 wilfully

; Iy
- RN
' Comraissoner of Affidavit,
Gauhati High Court
f'tanagar tj?ench Nahiriagd

Contdeeee
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rmisplaced the subsequent submission of the application
for withdrawal ¢f rcsignation md seems to have come
with a pi:{;:a ‘before the Hon*ble Court that the Respondent

has not received any such application to @thdraw resi gnation

from the deonents

Annexed herein o copy 6f the applicatien
for withdrawal of rcsignation letter

. - . .. 3 ard marked as Auncxure
tI! .
Te That with regards to the statments made in

paragraph Nos7 of the Affidavit-in«Oppesition, the deponent
state that his resignation letter of the date 17.0441996
was Not accepted by the Re.ﬁp@ndeut ncr the depenait submis
tted any fresh resignation letter subsequent to that as

| per dircction of the Respondenty To the contrary the

} deponent immcdiately withdrawn the resignation of the

dated 1740441996 vide an applicationd =~

- - e

! Thereforey, the question of accepting the resignation by

| the Regpondeant wiﬁh effect from 17,87,1996, which shows
given coverage of 2 period of 3 (three) menths with effect
from 17.0441996 not at all ariscce Because, a5 per Manoraw
dum datcd 3040441996, it was to be the deponent who was

to give 3 (three) months notice pericd to Respondent and
it was not the Regpondeant to give the 3 (threc) notice
period to the deponait. Furthemore no such 3" (timree)
nenths notice, was given by the respondent to the deponeant,
Had therc been issue 6f such 3 (three) months notice by
the Respondeant in terms 0f the order dated 3060441996, the
saae also would not be the tanoble in the eye of Lowe
Since the question of resignation was arised fi:r)m the

{Qﬁb o \\ deponent and not from the R eSPondents to teminate the

Lommissoner of Affidavit.
Gauhati High Court

ftanagar Bgm:h Nahariaged ontd.eee
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service of the deponent, Hence the deponent®s fgundamental
rights to be in regular service cannot be interfered by
the Respondent's malifide activities vide the impugned

order No, GDD/SSB/ESTT/Bw25/96/9 3738 Daoted 1240741996,

Ba That with refards to the statement made in
paragraph No.8 of the Affld'\vn.tﬁ-in-O* ope@sition, the deponent
states that, during relev‘xnt pcrlcd £rom 22,07, 1996, to =
1441041999 the deponent was seriously ill and was suffering
from giddiness, backache, chest paid and of cochise It is
denied that he was actively involved in contract work/
businesss Had the deponent was to engage him in such
contractual/Business work, he was not to be interested in
services The question of nonweonsideration of the represens
tation dated 08, 11-;1999 on pled of being subnitted by the
depenent after a lapsed of one year not at all arises,
Because the deponent has not submitted any appla.c-rtlcm
for resignation on 17.0741996. His Application of the
date 1740441996 was not accepted and prior to issue of the
impugred_ ovder oded 12~ ¥-9% #Ho N |
Adepinent already submitted dpplication in before hond
expression his desire not to resign from service, Furthere
MO rcy questien of sulmitting the represaitation on the
date 08+1141999 ond not to accept the same inview of being
{' 5 too late cleoarly reflcet the discriminotory and bias actie
vitics of thc Respondent Authority to ramain adhere to the
impugned order of accepting resignation letter which abeiniie

tio veid and illegal,

q. That with regards to the statment made in

| @,'{\/'?J;\A\H | Contd. eee
} wmmmner of Affidaviy,
Gauhati High Court
Feanagar Bengh Nahariagus
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of Affidavis.
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paragraph No«9 of the AffidaviteineOppesition, the deponent
statcs ‘th at he has rCOS":h to believe théc Regspendeait Authow
rity wilfully ke suppressed or m;Lspla.ced the withdraw of
resignation letter submitted by the deponent for the purpese
of giving effect to the resignation 1@ttet date 17.04;1996,
which the respondent vide létter doted 36.04.1996 clearly
stated that, said resignation letter not in proper format
and dircected to sulmit a fresh resignatiori letter giving

3 (three) months notice which however the deponent not
submitteds Therefore, it cannot be said that the respendait
received any resignation letter from the deponent ineterms
and accordance with the Rules and Instruction in this

issue,

10, 7 That with regards to the statement made in
paragraph Npe10 of the Affidavitein«Opposition, the depone

ent submits the reply in forgoing paragraph NOe7 cbove,

10% That with regards to the statcment made in
paragraph Noel1l of the Affidavit=in-Opposition, the deponent |
adraits as to his non reporting the compony Cormander “B" |
Coy on 1540741996« The deponent was gramted casudl leave
with effect from 11,0741996 t0 22,07.1996 on domestic:
groundes The deponent avail ed the lenve due}{ommvmidable
domestice affairse In such evant to cancel the leave and
call back the deponent for the purpose of aceepting his |
resignation from service with effect from 17.07,1996
clearly reflect the malafide activities of the resp,cmdemﬁ.
Furthermore, the deponant herc to add that the Respondents
alleged that the deponent was absent from duty with effect
from 04+0341996 for @ total period @f 109 days ( 86+23 )

dayse However, it be counted the total period of 109 days

Gauhati High Court

"tanagar BencA

Nahariagws Contdecee
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expircd with effect from 0440341996 on the date 2040641996,
In such event the subsequent pericd thercto el early shows
the degponent was in duty and as such he wAs granted 8

(eight) days casual leave with effect from 1140719964

12, That with regards to the statament made in
paragraph Noe12 of the Affdavit-in~opposition, the deponent
not admits that he has made false and fabricated stataments
for the purpose of misleading the Hon'ble Courte To the
contrary it appears the Respondents has ke@ suppressed

the actual facts and attempting to mislead the Hon'ble
Court en the basis of the stataments which are not taiable

in the eyes ©f lawe

13, Thaot with regards to the stat ments made in
pParagraph Noel13 of the Affidavitein-Opposition, the deponent
submits that, he could not prefered the dppedl earlier to
0841101999 on gound of his illness as aforestatede Further-
nore, the deponent has reasons to submits that though his
Appeal was time bared as alleged, however it was nandatory
duty on the part of the Appellate authority not to make
out right recjection of the appeal on the ground of time
bareds To the contrary it was .obligatory on the part of the
Appellate outhority to go through the contents of the appeal
aud after finding of the feason that acceptance of resignas
tion lettcer by the Lower Authority was not proper and Lawful
onee Therefore, the said order of the date 1240741996 was

to set aside by the Appellate authority for the szke of

maintaining equity and justice in fawpur of the deponeant,

\\\ _ | Contleas

o ummfssonéir of Affidavti.
Gauhati High Court
Itanagar Bench Naharlagws
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However, it is found the Appellate authority failed to
exercises rcgponsiblity and duty vest upon him by law

and acoordingly also denied justice to the deponent o

144 Thot with regards to the statcment made in
paragraph NOe.14 of the Affidavitein-Opposition, the deponent
admits submission of his resignation on 17.04',1996 amd  also
to state herc that he withdrawn the sme irmediatcly before
acceptinces Therefore, for therebeing no submission of fresh
resignotion lettcr as per direction of Respondent Authority,
the Respondent authority has no lawful authority to pickup
and acted upon thc earlier resignation letter which they

'5 stated to be not in proper format¢g and not as per Rules and
procedurcse Therciorg the sumission of the Respondent that
the Writ petition is liable to be dismissced appcars to be an
futile attaupt on their poart to keep deprieve the deponent

from proper justice from this Hon'ble Courts

15, That with rcegoards to the statanants made in
paragrph Noe15 of the Affidavit-in-@ppesition, the deponant
1 already replicd in forgoing paragraph Noe6 and 9 and further
to state that the Regpondent at any no length of time taken
any lenient view in fawur of the deponent in regards to
2llowing him to remain in service. To the contrary from the
; v facts and circumstances of the case, it clearly tramgpire the
! Regspondent authority not only acted unlawfully ond diserimine
ately against the deponent but at the same time make out the
deponait from service on the basis ¢f an allcged resignation
letter of the date 1740761996 which the deponent never sulmie
} tted to the Regpondant authority,

|
R

Commissoner, of Affidavii
Gauhati High Court Contdaseee
Itanagar Bench Nahariagys
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16. That the deponent most respectfully begs to sub-

mits that from the facts and circumstances of the case as

stated above, it is apparently clear that the deponent have
been able to make out a case for inwoking jurisdiction under
Article 226 of the Gnstitution of India and as such Your

Lordship may be pleased to allw the instont Writ Petitions

1% That the statcmants made in this Paragraphs and
in the paragraphs €,%,4, % to 11 od /S are true to

the deponant knowledges, the stataments made in paragraphs
& omd & are true to information derived from records and

rests arc my humble submission before this Hﬁm‘ble Court,
o

Z3
nd I sign this Affidavit on this 2% fclay of

Noveaber' 2001 at Naoharlagun,

Identificd by

\Mucfw\?/ /oatf (S‘@ M ﬁﬂ?q“%

( Mudang Batt)
Advocate, _ Deponent g

oremaly Mimce sciore me

e l%w.ayd DOV .. 200
e deckm identificd |
odil [*CYNDW

pcraually known to nc f certify that
I read over and explained the conl ;i
to the declarant and that the dm:-t':,::fn:
seemed perfectly to underdtand (5 e

ﬂ\/mlg hel

Commiszioncs of A’
Gauhati High Cev
Wanagar Besch, Makariayx- v




T n
.y

: ww*mmxﬁ« ’&'

e

2 “/O*_ AN/\/L XURE~ /.

L Wd CU‘V:I) ’

e mi‘NT ORTER

e

NO 8241707, Rank NK(GD) Name~ Sama B:xgahg of ¢BY" c@y,
It’\nagar w1th a p'\rty Nll will move u:bm Itmxagwr w GoCo, irang /

‘ N 'ALthorJ_ty Lor nGve - C@y Comm.mdcr BN Coy,, IL-u gar on’
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— 12 — ANNEXUGRE - L

(Fypect oty ) }
’7{ 5

\
To

The Cormandant,

S.Se¢Bep Croup Cantre,

Dirang,

Arunachal Pradeshe

{ Through Propcr Channel )
I

Subt- Withdraiml of Resimoation Lettcr,
Sir,

Regpectfully state that the -petitic;ncr happened
to submitted resignation letter from scrvice however on being
advice by the Group Cormaondant, the petitioncr requires onc
month time to think over thc mattcre

Thercforg, respectfully submit to your goodself
that the rc-éign:;tion letter which the petitioncr subrd ttcd
“be kind ancugh to moke withdrawal of the some. FurthemOrcs
"I shall be perrittcd to think over the matter as per dircos
tion Hhven on or before 19406496 ond after thinking over the

matter I may submit the fresh resignation leotters

Yours faithfully

P

S/
( Sama Bagang )

\3 . Nayak
Cs? Noe 41707,'B' Company,
(}Tvﬁ’ - Itanagore
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DIST : ?pAPUm Pﬁkﬁ_
. VAKALATNAMA

IN THE GAUHATI HIGH COURT

ITANAGAR PERMANENT BENCH, (NAHARLAGUN)‘
ARUNACHAL PRADESH

W p( o) No..... ?086"’/’) ............ of 2001

N T IV

Know all men. by these presents that the above named /0

do hereby nominate, constitute and appoint Srl .......................... /Zlﬂ# ..... Mﬁm ...... .

wﬁnesses whereof |\¥e hereunto set my/our hand on this

| 5;‘7'4& [’mﬁw\aﬁ

ﬁaﬁa/\/\g Petitioner
, Versus |
'Z(/Nm @' ”LV\OLIK RM Respondent ' .

Oppesite-party

.............. Advocate and such of the undermentloned Advocates as shall accept thIS
Vakalatnama to be my/eur true and lawful Advocates to appear and act for me/us in the matter noted above and in
~.connection therewith and for that purpose to do all acts whatsoever in that connection including depositing or
drawing money, filling in or taking out papers, deeds of composition etc. for me/us and on my/our behalf and /e
agree to ratify and cont” irm all acts to be done by the said Advocates as mine/urs to all intents and purposes. In

case of non- payment of the stipulated fee in full, no Advocates will be bound to appear and act on my/out behalf. ln

L Nov. 200)

VR’ajesWar Deka Matheim Lhngi - Pasang Dorjee Sona ~ Jawang Sumpa
JK Panggtng Tagia Michi Sm. Jaweplu' Chai Licha Sera
Muk Pertin Nani Tagia Kardak Ete ~ Todak Ado-
Tumken Badra | Tayum Siram’ Sm. Geeta Pangging Kento Jini
Tayum Son Nabum Rama - Gote Ete Jakir Hussain
Goto Ete - Ajin Apang lto Riram Dani Belo
Tonning Pertin Jawara Miao Taimso Boo Minrik Nochi
Pisi Gam Singpho Rintu Saiki‘a Jimmy Likha Hari Taji
Tony Pertin - Binzum Loya ~ Kalung Tapa Talek Nima
w~Mudang Bat Yomge Ado Budhi Habung Kapa Rai
Nane Lowang- Nani Grayu Pritam Taffo '
Received from the executant — M. R will lead Accepted
satisfied and accepted mel/us in the case
\M"M w Lﬂ\—\c—ﬂ«w Q)-Q
Advocate Advocate Advocate

\,\Ps

1 HI Hr\,,, S

/ O( ITANAGAR e ~\t
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In the Central Administrative Tribunal,
Guwahati.

07 30/,/04
In the matter of :
0.A.No:¥/0f 200 4

Jé/w"’ ﬂW Applicant

Vs.

Union of India & ors. v
Respondents

I, A. K. Chaudhuri, Addl. Central Govt. Standing Counsel, Central
Administrative Tribunal, Guwahati. hereby enter appearance on behalf of the

. Union of India & Respondents Nos. 9’2‘*}3 in the abave case.

Given under my hand & seal on this the J f»;{:ay of /‘? 2004

(A.K. Chaudhuri)
Addl. C.G.S.C.



