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Learned ceuneel for the appli 
cant is not present. However, in 

fairness to the applicant we adjourn 
the matter to 6.4.20059 

LL& 	 J77' 
Member 	 vioe-.chtrman 

6.4.2005 	Divisi•n lench is net available. 
,Hence, adjourned to 9.5.2005f•r hring 

Vice-ChLrman 
bb 

9.5 .2005 	Learned counsel for the applicant 
is absent, post on 16.5.2005. 	1 

& 

Member 	 Vice..Chairman 
bb 

16.5 .2Q05 	Learned counsel for the applicant is. 

	

- 	 •.• 	

.• 	 not present. He waS also absent on the 

	

0 	 •• 	 • 	

previous date • Hover, as a last chance 

	

Y 	 js/05' 

S 	- 	
adjourned to 9.6.2005. 

/s 

Lt ZA 12 	 Member 	 Vice-Chairman 
bb 

—763 	96. 2005 

1' 

:V 2-' 
nkm 

Though this application has come 

up for hearing on various occasions, 

neither the counsel nor the applicant 

was present. On 16.5.2005 when the 

matter came, up we adjourned the case to 

9.6.2005 as a last chance. In spite of 

that nobody has appeared. 

The case is accordingly dismissed 

for default. 

~C2m Re r~ 	 eChairman 
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BEFORE 

THE IHON'BLElMR. JUSTiCE B. LAMARE. 

FA 
	 Head Mr. Ii . Bat, learned counsel for the 

petitioner and M . M. Pertin, learned CGSC, 

appearing on behalf of the Union of 

lndialRes ondents. 

ThE subject iatter of this Writ Petition is with 

regard t the ser 'ice in SSB, which is a central 

service. Since tI e matter relates to the Union of 

India, thE appropri te forum to deal with this matter is 

Central ,dministra ive Tribunal. 

Le this pet ion be transferred to the Central 

Adrninistative r-ibunal ' at Guwahati Bench 

immediately. 

T e Regist y shall keep a photocopy of the 

petition and tra sfer the original petition to the 

Central \dministr tive Tribunal immediately. 

JUDGE 

V11V 

it 
	

sd 

CW1 tvivd 
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DISTRICT PAPUMPARB_( ARUNACH1L PRADESH) 

ki 

IN THE (}AUHATI HIGH COURT 

(THE mcu COURT OF ASSAXt NAGALAND I MEGHALAYA, 

1ANIPUR, TRIPdRA,MIZORA4 1  & ARUNACRAL PRAD8_- 

- 

(Civil Extra Ordinary Jurisdiction) 

.1 

CATTEGOIiY : Other Civil Rules. 

COiXE 	: lean  
BHCH 	: 4 

&Cc#7P7 
Writ Petition (C) No./ 1-t5 /aoO. 

Saia Bagang 

Petitioner. 

 -Vs -  

Union of India & Ors. 

Respondents. 

INDEX 
SL .NO. PARTIOUIARS. PAGE NOS. 

Writ petition I 	to 	13 
2. Affidavit 14 
30 Annexu.re-A 15 
4. Annexure-B 16 
5, Annexu.re-O 17 

 Annexure- D 14 
 Annexure .-E 19 
 Annexure -F 20 -  21 
 Annexu.re-G' 220 

led by 

. (M. 	TAa) 

Advocate. 4 



DISTRICT : P!PUN PARE (AIJNAOHkL PRADESH) 

X4 V  

IN TEE GAU HA TI V HI Gil COURT 

(TEE HIGH ,00URT OF ASM,14I1LAYA,NAG.LAND, 

NANIPUR,M1ZORM, TRIPURA, & ARTJNAOIIA.L PRADESH)V 

(Civil Extra,Or&thary Jurisdiction) 

QtTEGORY : OTHEfl CIVIL RL1LS.. 

CODE 	: iooô 	
V 

BEITCH 	: k 
P ) () 

VWritPetiton (C) NO.11 - ' J2000,. 

To, 	
V 	

V 

V 	
The Hon'bleShri.BrijeshLar, B.A.,LL.B., 

the Chief Justice of the Gauhati High Court 
V and his Lordship' s other companion Justices 

V of the said Hon'Ble Court. V 

V 	IN TEE MATTER OF 

	

a~p li cati on 	Article 226 

of the Oonstjtjon of India 

for issue of a Writ or Direction 

in the natther of Mandis and/or 

Certiorari or any o ther app ro- 
V 

V 	
priate Writ or Order or 

/ 	 direction. 

AND - 

Contd... 
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IN THE 9ATTER OF 

For enforcement of the petitioner' s 

Constitutional and fundamental 

rights, guaranteed under 

Oonstitutiont of India and 

any other legal rights. 

-AND- 

IN THE NATER 0i 
VôltoOf théPrinciples of 

Natural Justice. 

-AND- 

IN THE MATTER OF : 

• 	£napplicatiOn dated 17.4.96 

filed by the petitioner for resi-. 

gnation from service. 

 -AND -  

IN THE MATTER O: 
Letter from the Commandant, 

• 	Group Centre, S$B Dirang dtd. 

30.4.96 directing the petitioner 

to join his duty for resignation 

from his service with regard 

to the application of the 

petitioner for resignation from 

his service. 

- 

 

AND  - 

Con td... 
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IN THE MATTER OF : 

AOrdèrdtd.12.7.96issied 

by the Cby. Oonandar, aeB, 
SSB, B. Company, Itanagar, 

releasing the petitioner from 

his service with effect from 

17.7. 9 6 .   

-AND- 

IN THE MATTER O: 

An appeal dtd.811.99 filed 

by the petitioner for reinstate-

ment in his service. 

-AND- 

IN THE MATTER OF : 

An Order dated 2.12.99 passed 

by the ODmmandant GC SSB, Dirang, 

Aru.nachal Pradesh. 

-AND- 

IN THE MATTER OF : 

Saznã Bagang, 

resident of Cheyang Tajo, 

Vill.iiaching Bagang, P.O. & P.S. 

Che,añg Tajo,Dist.East.Kameng, 

presently residing at Itanagar, 

Dist.Papuinpare, Arunachal 

Pradesh. 

Petitioner. 

- Versus - 

* 	 Contd... 

• Th*t ikjr 

I r 
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Union of India 

represented by the Secretary, 

Ministry of Hone .ffairs, 

New Delhi. 

The Cbmmdndant, 

Group Centre, SSB,Dirang,: 

P.0.Dirang, Dist.WestKameng.. 

Arunáehal Pradesh. 

The Divine.]. Orginser, 

SSB,Arurachal Pradesh Division 

Kathing. Hull,Itanagar, 

Dist.Papunipare, Arunachal Pradesh. 

1. 	That, your humble petitioner is 

a citizen of India bSr  birth and is a 

pnnanent resident of Cheyang Tajo, 	- 

Village-aching Bagang, P.O. &P.S. Cheyang 

Tajo., Diet. East Kameng, in the state of 

Aruriachal 2 radesh. The petioner is 

presently residing at Itanagar, Diet. 

Papumpare in the state ofArunachai Pradesh. 

The petitioner is an Arunachali. 

Respondents. 

The humble petitioner named 

above. 

M0$EPECTJLLY SHEWETH: 

2. 	That the petitioner was appointed 

as a constable on 19.3.80  by the respondent 

No.2, and he was posted at B.Oompany, 

Dirang. After. such appointient, the petitioer 

was. . 



was posted at B.Company,Djrang. After such 

appointnent, the petitioüer vlas posted at 
different places and in the month of March, 1989, 

the petitioner was promoted from the post of 

constable to lance NaTagajn in the 

month of Math,_199 1, he was p romo ted from the 
post of lance Naiak to £aik. Your hwnblé 

p e ti ti oner was serving inCompany at 

Itanagar, from January,1990 to July, 1996. 

That, in the month of June, 1996, 
the petitioner was working as Naik at 

B. Company I tanagar, and he was drawing as  
salary ofJs.3875.00 per month. 

That in the year, 1996, the peti tioner 
was facing from severe domestic problems 

and he was suffering from several ailments. As 

the petitioner could not punctually continue 

his services he decided to resign from hi - 

service and accordingly by an application 

dated 17addressed to the respondent No.2, 

he submitted his resignation. When the petitioner 

approached his Officer-In-Charge, his Ufficer-
In-Charge asked him to think over the matter 

of his resignation from service again and asked 

him to submit the regignation in proper format 

accordingly to miles. The petitioner immediately 

thereafter by another letter reqiested his 

officen- chargeto keep the application 

of resignation in_abeyance for to mànths 

till 19.6.96. The said letter was dictated 

by the officer himself. 

I 

1ntS 	(r 

A copy of the resignation letter is 

enclosed herewith and marked as  
ANNEXURE -A. 

Oontd.,. 



50 	 That although the petitioner filed 
his resignatjon application and subsequently 

he filed another application for keeping the 
re cigna tiOn applicatjo, 2ke Fz in o b eyan Ce, 
The petitioner did not submit any fresh appl-. 
ication of resignation in pper fonat 

as directed and he changed his mind. The 
Company Commander forwarded the application for 
resignation of the petitioner to the respondent 
No.2, for taking necessary action intimating 

him that the petitioner was on leave with effect 
from 4.3.97. 

6, 	That, the respondent No.2, by a letter 
O.GCD/SB/EsWp.41707/$B/96/443132 dtd. 30.4.96 

addressed to the petitioner intimated him that 

he has received the application of the petititioner 

seeking resignation from service with immediate 
effect, The respondent No.2, intimated the 

petitioner that for relinqsent frn service 

the petitioner must join in his 13ervice giving 

three months notice as per existing rules and 
procedures applicable to all Govt. servants. 

The respondent No.2, further stated the petitioner 
that his presence is required for getting clear.-
anpe from all concerned branches for accpptjng 
his z± resignation and as such, the petitioner 
is directed to resume his dutje8 at the earliest 
to fulfil all the nomn. 

A copy of the said letter is 
enclosed herewith and marked 
as ANNEXIJPJJ 413. 

Con td.., 
Ti 	c5 Lac- 

':o:ti 	jo 
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11 

That, before acceptance of the 
resignation letter, the petitioner submitted 

another application immediately through proper 
channel to the respondent No.2, to let him 

withdraw his resignation letter seeking time 
for another two months whether to give assent 
to his earlier resignation or not. 

That the 6ompany Commander by his 

letter dated.12.7.96 vide letter No.GOD/SB/ 

BSFJ/B-25/96/937-938 stated that the respondent 

No.2, has accep 	petitiOners nonditiOnsal 

resignation from service with effect 

By the said letter, it was further intimated 

that the period of unauthorised absence of the 
petitioner with effect from 4.3.96 has been 

regularised by granting 86 days LP.L and 23 days 
E.C.I by the respondent No.2, and the petitioner 

was directed to resume duties immediately for 
prOãèd1ng on voluntary discharge after obtaining 
clearance from all corn ers. The O/L san ctioned 
by the authority has been concelled. 

A copy of the said letter is 
enclosed herewith and marked as 

.ANNEXURE- C. 

9• 	That, thereafter, the Company Commander 

by another letter dated 15.7.96 issued a No 

Demand certificate. 

A copy of the said No.Dnand certi-

ficate is enclosed herewith and 

marked as ANN EXURE - D. 

Contd... 

I3iL 	Ccvv 



V 

That, after receipt of the aforesaid 

letter from his Company. 0minander, the petitioner 

was suffering from serious illness and he was 

ho.spitali sed in Rama Krishna MissiOn Ho spital, 

Itanagar, and his ailment continued for the 
last 3 years. On or about October,1999, when 

the petitLoner recoveredifroin his illness and 

when the Ikctor allowed him to rejoin his 

duties the petitioner went to the office of his 

employee and requested the respondent No.2, 

to consider the withdrawal of his resignation 
letter... The respondent No. 2 9  expressed his inability 
to reopen the matter and as his resignation was 

already accepted in July,1996. 

A copy of the medical certificate 

dated 14. 10.99 is enclosed herewith 
and marked as ANNEXURE-E. 

That, thereafter, the petitioner 

consulted his lawyer at Itanagar who advised 

him to file an appeal before the authorities 

concerned for reinstaltnent in service. The 

petitioner in his appeal stated the entire facts 
that although he filed an application for 

allowing him to resign from his service under 

respondent No.2, immediately thereafter, he 

submitted another application for withdrwal of 

his application for resignation. The authorities 

concerned considered his earlier applications and 

asked the petitoner to join his duty first and 

then to give 3nonths notice as per existing rules 

and procedures.... 



rV 

and procedures for resigning ±rc. 8ervice; the 

petitioner was under the impression that the 

subsequent application for withdrwal will be 

considered as he had not submitted any 
application in proper format for resignation, 

that the, petitLoner has not submitted any 

resignation letter in proper format under the 

lawaxidas such on the faceof withdrwal of res-

ignation letter, the application for resignation 

ought not to have been considered. So the petitioner 

prayed to consider the.appeal and to review the 

Order ot termination. 

copy of the said appeal petition 

is enclosed herewith and marked 

as à1INEXUE - P. 

12. 	That, the respondent No,2, by his 

Order dated 23.12.99 rejected the appeal of the 

petitLoner on the ground that itis barred by 

limitation and intimated that no action can 

be taken at this belated stage.The Order 

was comnunicated to the petitioner vide i'Iemo 

No. GCD/SSB/Estt./SB/SB/99/ 16178-79 dated. 

23.12.99 of the respondent No.2. 

A copy of the said Order is 

enclosed herewith and marked. as 

ANNEXURE -G. 

Contd... 

L 
Nr LJ{ (L 
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That, the petitioner states that 

due to the serious illness, the petitioner was 
not in a position to attend his duties and due 

to his family problams, the petitioner decided 

to resign from his service. The petitioner was 

working in a disciplined service and as the 	* 

petitioner could not maintained his regularity in 

seririce he submitted his resignation to his 

higher au tho ri ty. The of fi cer- in- charge appreciating 

the conditions and the circumtances for which the 

• petitioner had decided to resign, advised him 

to rethink over the matter. The,of±ice-in--oharge 

further states that although he was keeping 

the application for resignation, but the appli cati On 

could not be considered as the same was not in 

proper fornat according to the Rules. He further 

intimated the petitioner that if the petitioner 

again decided to submit his resignation from 

service, the*n he may file his resignation fix 

only in proper fornat. The petitioner immediately 

wrote another application as dictated by his 
officer-in-charge to keep his resignation 

application in obeyance. 

That thereafter, instead of filing any 

resignation in proper fornat, the petitioner 

subthitted another application for withdrwal of his 

resignation letter filed earlier. 

• 15. 	 That the petitioner respectfully, 

submits that the Company Commander without 

considering... 
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considering the application of the petitioner 

for keeping his resignation application in 

abeyance, sent the resignation application 
for necessary action by the respondent No.2. 

The respondent No.2 by his letter dated 30.4.96 
directed the petitioner to join his duties 
and to file resignation application giving 
three mouths notice as per Rules and Procedures. 

The petitioner thereafter, joinded in his service 
with the intention to work as he was under 
the impression that his application for withdrwal 
of the resignation letter would be considered. 

That the petitioner respectfully, 

submits that the respondent No.2, didnnot 

consider the application of the petitioner for 
withdrwal of his application of resignation 
bt considered the application for resignation 

only which was not in proper fonnat and not in 
accordance to Rules. In view of such a position, 
the Order of accepting the resignation of 
the petitioner which was not in accordance to Rules 

is bad in law and the respondents ought not 
to have accepted the resignation letter of 
the petitioner. 

That the petitioner respectfully submits 
that although he flied the application for resi-
gnation, but later on, on the advise of his 
superior he decided not to resign from his 
service and he filed another application for 

withdrwal of his service resignation aplication. 
The enployer of the laetitionVoonsidered his resig-
nation application but failed to ionsider the 
subsequent application. 

Ct 
'dLJU 

4- 
VU•• 
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18 0 	 That the petitioner respectfully 
submits that after receiving the letter of his 
discharge, he was seriously ill and as such, 
could not file any appeal in time and ±±i 
immediately after his recovery from illness he 

filed an appeal..The appeal was not considered as 
being time barred. 

That the petitioner respectfully 

submits that justice and equity demands consideration 

of the applicatjo. for withdrawl of the resignation 

letter filed by the petitioner. The respondents 

did not consider this application although 
the same was filed immediately after filing of 

his resignation letter. As such, the discharge 
of the petitioner from his service is not 
warranted. 

That the petitioner respectfully 

submits that on the date of discbrge, the petitioner 
was aged about 	years only and more than 20 years 
bl service was left for retitement. As the petitioner 
was a discpld employee s, due to his family 
proble and physical unfitness filed his 
resignation application but ±ki subsequently withdraw 
his resignation application. In view of such a position, 
the Order of discharge of the petitioner is 

illness and violative of the principles of Natural 

Justice and hence liable to be set aside. 

That the petitioner dananded justice 
and the same was denied to him. 

Oontd... 

V=: Tv, 
o 
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That the petitioner has no other 

alternative and effacacious renedy and the redy 

sought for is just and proper. 

That the petition is filed bonafidé 
and for the ends of justice. 

Under the circumtance it is 

most respectfu.11yprayed that 
Your Lórdships may be pleased 

to i ssue a Rule calling up on the 

respondents to show cause as 
to why the Order dtd.12.7.96. 

issued by the 0oy. (binmander, 

GOB, SSB, B. Company, I tanagar,. 

releasing the petitioner from 

service with effect from 17.7.96 

(Arinexure- shall not be set 

aside,axotkEr krAipr am fixibms  
an Iaizx and after hearing the 
causes that my be shown the 

Rule maybe made absolute and/or 

paàs any other Order or Orders 

as Your Lordehips may dean fit 
and proper shall not be passed 
in the facts and circumtances of 
the case. 

And for this the petitioner as in duty 
bound shall ever pray. 

Contd... 

'W/-  
4 

I 
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AFFIDAVIT 

I, Saina Bagang, eon of Sri. Taje, aged 

about 42 years, resident of village-Laching 

Bagang, P.O. & P. S. Cheyang Tajo, in the 

district of East Kameng and presently residing 	
( 

at rtanagar in the district of Papunipare in the 

state of Arunachal Pradesh do hereby solnn1y 

affirm and state as follows :- 

That,I an the petitioner of this 

case. As such I am well acquainted with the 

facts and circumtances of the case. 

That the statenents made in paras 
are true to my knowledge; those made in paras Af" 

are true to my infomation derived from records 

and the rest are my humble submIssions before this 

Uon'ble Court. 

The contents of parse 1 and 2 of this 
affidavitare true to my knowledge and I  sign this 
affidavit today the q1hday of March, 2000. 

en ti fled by me : 

.v'r IN1
D B P 0 N .E N P 

Advo ca e' s e . 

7 
J 	tIf 

ia  



ANNEX1SRE P 
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* 	(opy 	 A 

To. 

	

J 	 The Cotwnjridant, 
(3) Qirang 

Through properchannei 

.)ated the 17thepril'96. 
subject ;—ieuuestt1or reatiOn from SgrgIg. 

4dith due respectfuili to state that some 
of unavoidable domestic problem to maintain my family 
in tne society stand with me in the poiitical,economi-
cal ground, I unableto do my service continiously in 
the 66B Organisation. 

it is therefore, I am submiting my resigna-  
tiOn from service wilfully, which may kindly be granted 
at the ear4estpleasc 

I shall be remained ever greattui.L br your 
kind of act, sir. 

PA\ 	y\(UJCf) aJ€,  ce,*3Wt 
kc 

J 

tour's faithfully 
d/—i4/4 

biMI btLL'4 	) 
b/No.8041707 xiank—NK 

- SiB B (oy. At ana gar  
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12) ANIiEXU 

4 L#O 
• 	 NO.GCD/B /tTT/F-4 1707 XB )/9 ô/443l 

Ujrectorate General of ecuritY —32 
Office of the Coiumandaflt, 
Group Centre B i)irang, 
Post Dirang, Viai Bomdila, 
i)isteSt Kamang (A.) 

£ted. 30/4/960 

• 	 ___ 
ub - 	iiiU Fi'IUM 	_ . 

hpplicati°fl dated j7.4.90 received thrOUgn 
CC 'B Coy letter No. D/B/ETT/25,'90/'0 dated.18e4,96 
submitted by you seeking resiynat.iofl from 

sarvice with 

immediate effect i.e. from the date of 4lful absent, front 
leave rias been considered, out jou must join duty to get 
relincluisrt tthulid proceure applicable for all (.ovt. ervar't. 

MOre—OvEr, your presence is required for to get 

clearance from all concerned/br8n5. xou are therefore, 
uty at the earliest to ful—f ill all the 

directed to resume d  
norms. 

/ 
Coimandaflt 

,rOUP Qatr2_S 	L)iraflg 

• 	 To. 
O. 4J07 NKGD) 
ama Baya 

(Through CC,  'B' COy) 

Copy to :- CC 'B' Coy :—w.r.t, this letter 
B_25/96/540 dated 18.4 9 96 for information. 

- 	d/-29/4 
o,rnnandafl t 

GruCcItr eJir afl. 
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Copy. 	 BMLi 

NO. XI)/B /ETT /B-25/9 6/937-36 
Directorate General of security 
Office of the Company Commander 
GCD 	Coy, Itenagar (A.P) 

Uated the 12.7.96 
a M 	-.NtJLJM " 

NK/G) Qama I3agang may please to his application 
dated i7.7.96 submiting therein tno resignation from 6arvicre  
on unavoidable domestic ground., 

Your application in original was forwarded to 
Commandant, GC 	B) Dirang vide this Office letter NO.4iL/ 

B/TT/B-2/96/540 dated 18.4,96 for further consideratiOn'j 

	

Conimandant,GC 	Dirang has accepted your 
unconditional prayer for resignation from e:v:ce wef. 
17.7.96 ti) as intimated vide GC Hqr,1.T. iqnal Nc.63 
dated 11.7.961 

it is further intimated tnat your period of 
un-autiorised absence from leave/duties wef,4.3.96 FN has 
been regularisd by granting 86 days dPL and 23 days E.C.L. 
by Comdt. GC 	3) Diang as intimated vi 	abDve mentioned 
•.T. ignal. 

You are th.refore, directed to rejoin duties 
immediately for proceedi ng on voluntery discharge after 
obtaining clearance from all corners. 

You" 8 days C/L sanctioned by the under signed 
wef.1l.7.96 AN to 227.96 AN hs bon hereby cencellod. 

To. 	 ( 	. C • rttV 	) 
Coy Coirtinander 

	

NO.8041707 I'K/(D 	 Coy1, I_taflagar. 
ama t3aynq-ita, 

COpS,  to 

The Cotrmandant,LC I.b) Jirang-f or favour of kind 
information p128 Se. NK/(.) jam,3 tsagang is on 8 days 
c/i. wef.ii.1.96 FN to 22.7.96 AN on domestic ground 
tie has been asked to report on duties immediately 
for proc3edin9 on voluntary discriarge wef.17.7.90 
FNj. On rejoining duties thc iCu bVlli oe sent to - 

GC rlqrs for obtaining clearance from all iii sides. 

. 

Coi Con'nn r 
c 



D/$i 25/96,/ 

/sfr/9b 

No demand certificate in rcspect of 
No. 801707 Rank NK/GD 

name Sama Bagabg of 'B, Company SSi 
GC.HQ seriice. Vide 

Itanagar, Who has been 
Dig. No, 	 dt 

dischar%eIfr0m 
b 	He has been cleared all the dues from the 

ollowing heads :- 

j, C.H.M. 

2, C.Q.M.H.. )& 

NCO 
 

4. Coy ARMR 

5.  Coy Clerk  

6. MesS 	omdr 

XU2.& P 
NO t)D CERPIFICA 

:- 	ee 
:- iillage  

£'.f). __________________ 
p/s 	 ot 
fist net 1'ci /' ,kr1ng4L 2) 

Identity Card tb. O4L withthe 

Individual. 

E.L. 	A/LIX. 
C • L. 	L7ii 

—77 

	

R'flCE PAR'ICUI 	:- 

i. Date of enrolment 	:- /3.3 
. Date of Birth 

3. Blood Grout 

4, EducatiOn QualifieatiOfl  

Courses done 
 

Identity Card. No. 

7, Caste 

8. Home addrPss 

(. NOK Address 

i.o.GpF No. 	 :- 	 - 

He has been reled from all duties of this 

Coy .J.E.F. 

 

15- 	' AI in Order to r'port to the 

Candan Group Cenr S Ping ,Arunachal Pradtshr 

rc 	 -o 

c% i,na,4& vt, 	Impnany Commander. 

_ 



L-- 

/' 
'Rarnakrishna Mission Hospila! 	Tekphone : 212263 

Jnagar - 791 113 	
TcIeE 	AROGYA am :  

Arun9ha1 Pradesh 	 1&n No. : 1  U 97 

M}DICAL CERTIFICATE 	 tate: 4 fO 99 

Certified that Shri/S I 	3 
of 
OPD Reg /MID—No. 	5 L 6 0 1 ? who signs as - 
is/was under treatment of this Hospital as Out-Patient 

and/In-Patient from *f- 	 to for treatment of  

Hejhe was discharge from Ithe hosiital on 

He/SV has been examined in the out-door last on 	0..., 
and founu 	to join duty, with the advice to:. 

continue treatment prescribed and 	 ( 
take rest for 	days. 

Conntersigncd 

-- 	 . 	 ' 

, if 
SeperyjAssistant SecretSy \  rnkzbfl$ 

imr.g4.T I I) 
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TO, 

The DivisiOl Organimer,, 

8.8.8, Arunachal Pradesh Division. 

)Cthing Hill, Itanagar. 

Dated 8th November'99. 

Sub $ Re-instatement in S.rvice! 

Sir, 

Raspectfulty begs tw state that dii to 

some sudden develoyed of orthlems in regard to me and 
my family I hapieneti to submit resignation letter to 
the Commandant, G,C, 8SP,Dirang through proter channel 

on the date 17-4 	from my the then oosting as 

nte/SS8  "B"Coy Itanaqar. 

That my arnlication on being r.ceiv.d by 
my Controlling Officer concerned advised me to think 

over the matter on one hand and told me that the 

apt1.cstion though will be forwarded but the Head 

Office ahll not consider it for not being in proper 

format and rules. 

That before acceptance of my reeigntion 

letter I submittöd au another application jnunediately 

through pro'er channel to the Comrnannt, G.e, S, 

- 

	

	
Dirang to let me withdraw my resignation letter and 

seek time for one two months whether to assent my 

• 	7 	V/X( 
/ 
i eariier resignation or not. 

That after submission of my reignation 
letter of the date 17-4..96 and subsequenti withdrawal 

• 	 letter to, I was intimated by the commandant Group 

Centre,SSD Dirang vide letter dated 30..4.96 that I 

must loin the duty first and then to give 3 (three ). 
months notices as  ter existing rules and procedures. 

That self being on the presumption that 

inview of subsequent stbmi*siOn at the withdrawal 

letter as aforset5ted though my authority ooncernd 

make subsequent correspondent with me.tO the fact of 

regularising my 06 days Half pay leave, 23 days Extr* 
Ordinary Leave and directing me to rejoin my duty 

Contd...2.., 
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immediately for proceeding voluntary discharge after 
obtaining clearance from all conc.rned,mY authority has n 
not taken note of my resignation withdrawal tatter which 
X happned to subm*t immediately after submission of my 

resignation litter. 

That self being a prsonnel of disciplinQ 
torce and for renaming all along duty bound to Senior and 

also for being under presumption that after submiseiofl of 
the resignation letter the same cannot be withdrawn I 
• keep silent. 

That the service which I resumed duty as 
per direction and for resignation I have not submitted 

3 (three) mntha notice as was directed to me vide Menäran-

dun t40.GC/SS/T'rtPF-4l1 07 ( SB )/96(4431 datsd36.4-96 
my resignation ought not to have considered iwiew Of 
above infirmities and my withdrawal resignation. 

That consequent upon my resignation letter 
I have been given movement odór by qy Cnpany Commander on 
the date iS..1-96 and bring to an end of my service carreer 

even on the face of my withdrawal resignation right in time. 
That for øe2.f binq und,r medical treatment 
till, dote due to suffering from backache pain e  etc I was not 

in a position to submit an appeal hefore your goodself nor 

was awared as to my Constitutional protection to keep alive 

my tundamental right for the purpose of keeping alive my 

service. 
That &ccept*flCe of my resignation letter 

in a unconstitutional ways on the facts and ciroums*aflcea 

foreatated become a Gross violation of my pundamentat right 

in the matter of giving me opportunity to allow me ramaining/ 

continuing in service. 

Therefore it Is prays that your goodsaif 

be kind enough to took into my app.sl.tO cAll for the 

records and after perulal of the same to set aside the 

order of termination at an early date. 

Submitted for your kind perusal and 

necessary action please* 	 yours yithfully 

( SAfl /tN77 
N0.8041701 Ranic.-WT( 

ss"t' coy, Itanagar. 
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ANNEXURE. 

4 
Office of the Cummandant.. 
Group Centre (s)jrag, 

• 0. Dirflg1 West Kmeng, 
1runachai Pradesh, 

MQND 	 Dated the 	Dec 99. 

With reference t.0ur24Cati0n dated 8.11.99 

addressed to the D.O. A? Ztaflagar an 
GC $SB Djraflg regarding reconsideration Of your 
resignation from service, it is intimated to you that 	 * 
yourpJicaUOfl/aPPeai has become time barred and no 
action can be taken at this be1at1çtage. 	per ceS 
CCA Rules 26 & Swamyss Hand Book \1Q\9 Sec ton 19 P25'3. 

- 
NDAN 

Shri Sama Pagang s  
S/0 Shri Taje, 
Viii. Lachifl9, 
P.O. ceyangtaio, 
Via Seppa, Djst. East Kmeflg, 

AruflaChal Pradesh. 	
0 

Copy to: 

The Area oganisrS), 	: For information wrt biv 

0/0 the Dlvi Oganiser(SSB), HQ memo ending No. 216 

A.P. Djvri, Ianagar 	 dtd 16.11.99 

• 	 / 
cOMNAND4 T 

GROUP EENTRE. SS3 DIRANC 

f 	 • 	 - 

td/3 	
0 

M 1 2 C) 	
* 

0 
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- PAPUMPARE 

IN IHE GUWAHATI HIGH COURT 

(The High court of Assam, Nagaland, Meghalaya, 

Manipur, Mizoram, Tripura and Arunachal Prdh) 

Civil xtraorctinary Jursciiction 	 7 

W.P.(c) No.113/2000 

.iJtJ2OGj 

I
. 

In the matter of 

Sri sctma l3agang 
... 	Petitioner 

Union of India & others 

Respondent 

In the matter of 

y. lnSp t9t(l,ct 

sSIA DP' 

An affidavit in opposition filed 

on behalf of the respondents No. 

1 to 3 in W.P.(c) No.1183/20000 

ArFIDWITIN OPPOSITION 

I Sri Santosh Kumar chakrabarti 

S10 Dr,Ashutosh chakrabarti aged about 59 years, 

resident of New Delhi by profession service,do 

hereby solemnly declare qn oath and affirm as 

follows - 

Contd. .P/2 



A 

r That I am the Deputy Inspector General 

iv cig.p, Division and being the Deputy Inspector General 
- 

I 	ompetent and authorised to swer this affidavit 

bef 	this Hon'ble Court, 

That a copy of the writ petition was 

handed over to me by the counsel and I have gone 

through the same and understood the contents thereof. 

That being the Deputy Inspector General I am coversant 

with the facts and circumstances of the case. That I 

denied all the avernrnent made in the writ petition save 

and except those specifically admitted are given below:- 

2) 	That with regards to the avernment made in 

paragraphs 1 of the writ petition the deponent begs to 

offer no comments as the same are the factual portion 

of the case record. However, it is submitted that the 

writ petitioner was appointed in SsB. Dirang on 19/3/1980 

and Voluntarily resigned from the service on 17,7,1996. 

At the time of resignation he was i4he rank of Naik 

(general duty), 

iwr  ty. nsp torne1 
SSWAJ. DivisiOtt 	

3) 	That with regards to the avernment made Itna8ar 

in paragraphs 2 of the writ petition the deponent begs 

to offer no comments as the same are factual portion 

of the case. 

4) 	That with regards to the averrtment made 

in paragraphs 4 and 5 of the writ petition the deponent 

has emphaticiiy aeriieo the avernment made in these 

0 

: 

contd ... P/3 
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s,J- ragraphs z4ave and except to the egtent of the 

cts and begs to submit that the writ petitioner 

subrn.ttteu his resignation from service at his 

own volition on 17.4.1996, It is false and fabricated 

that the resignation of the writ petitioner was 

kept in abeyance till 19.6.1996. It is fact that the 

writ petitioner never turned up to his duties after 

submitting the resignation. The deponent is ready 

to produce the recora of the case at the time of 

hearing before this Hon'ble Court. 

The deponent further begs to submit 

that since the writ petitioner did not join his duties 

the Company càmmander forwarded the application of the 

writ petitioner for necessary action. 

5) 	That with regards to the avernment 

iaade in paragraph: 6 of the writ petition the detonent 

denies the same and begs to submit that since the 

writ petitioner did not join the duty, which was issued 

y. tcr Genr1 
	to him asking him to rejoin duty immediately. It is 

SS/A.P. Division 	submitted that the writ petitioner was on leave with 
Itanagr 	

effect from 7.2.1996 to 3,3.1996 and continued to 

remain absent with effect from 4.3.1996 and he volun-

tarily submitted his resignation. It is made cr 

that the writ petitioner was asked to rejoin his duty 

and also directed to obtain the clearance from all 

concerned branches but the wtit petitioner did not 

care for it. 

Contd. .P/4 



That with regarus to the avernments 

made in paragraph 7 of the writ petition the deponent 

the same as incorrect and begs to s-.ubmi.t that 

there is no record available in the office that the 

writ petitioner has withdrawn his resignation as 

averred by the writ petitioner in the aforesaid para- 

, raphs. It is subrnittect that the office of the responent 

has not receiveu any such application to withdraw 

resignation of the writ petitioner. 

- 	7) 	That with regaru to the avernment 

maQe in paragraphs 8 and 9 of the writ petition the 

deponent has emphatically denied the correctness of 

the aver nment made in the paragraphs B and 9 of the 

writ petition to the extent of record and begs to submit 

that the resignation of the writ petitioner has been 

accepted by the commandant on 17.74996 and the same was 

intimated to the writ petitioner vide letter dated 

12.7.1996 being letter NO.G/SSB/ESTT-25/96/937 

938 and it is made clear that the unauthorised absence 

of the writ petitioner with effect from 4.3,1996 has 

been regularised by granting leave. The deponent is 

SS'A.P. Ui,jti 	ready to produce the relevant service recofds of the 
I!iilar 	

writ petitioner before this }ion'ble Court at the 

time of hearing. 

8) 	That with regards to the avernments 

made in paragraph 10 of the writ petition the deponent 

has denied the same and begs to submit that the 

avernment of the wEtt petitioner is totally false and 

contd. .P/5 
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0 	-!- , 1!  ~ k to submit that the wtit petitioner was 

r s±ring from illness and he was hospitalised at 

Ftamakrishna Mission Hospital as averred by the wrIt 

petitioner. It is to be mentioned that had the 

.t4rit petitioner been seriously iil he would have 

been admitted there but the medical report shows 

that the writ petitioner was an out-patient with 

effect from 22.7.1996 whereas he was discharged from 

service as per his resignation on 17,7,1996, It is 

crystal clear that If the writ petitioner was 	- 

willing to 

as he receivea the discharge ora.er  he should have 

approached the office of the Commandant either 

I personally or through letter which he never did for 

last three years till. 8.11.1999 nor the writ  

ever tried to inform this office of the deponent 

about his treatment for a long period. However, the 

writ petitioner has forwardeQ one letter dated 

841.1999 addressing the Divisional Organiser for 

re-instatment in service. The deponent begs to make 

A 	 it clear that from the source available to the 
uy. Tiispector\nra 	

deponent the writ petitioner was actively involved 
SSI3/.A.F. Dviioii 

Itanaar 	in Contract works/business during the above period 
- 	 - 	 - - 

of thre'e years and the w±it petitioner was duly 

informed by the deponent that it is not possible on 

the part of the deponent to re-instat him in service 

as the application of the writ petitioner has been 

received on 8414999. It was too late on the part of 

the writ petitioner to approach the authority for, 

in-instatment in service. The deponnerit is ready to 

roduce the relevant records of the case before this 
--i 

Hon'ble court at the time of hearing. 

Ccntd..P/6 
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That with regards to the avernments 

n paragraphs 11 and 12 of the writ petition 

ponent has emphatically denied the correctness 

same save and except to the extent of the 

SSB/AJ Div1ioU 

itft:r 

records available in the office andbegs to submit 

that the deponerit has never received any application -- 	 --- -____ - 
from the writ petitioner with regard to the withdrawal 

of the regnation_letter, It is contended that the 

resignation letter of the writ petitioner was accepted 

in terms and accordance with the rules and instructions 

on this issue. It is further submitted that after 

receiving the application of the resignation from the 

writ petitioner, the officer in Charge of the deponent 

has advised the writ petitioner to think over it and 

urged him to submit the resignation in prescribed 

format and rules. The deponent is ready to produce 

the records of the case before this Hon'ble Court at 

the time of hearing, 

10) 	That with regards tb the avernments 

made in the paragraphs 13 and 14 of the writ the 

deponent has denied the same and begs to submit that 

the allegation and avernments nde in th ese  

are false as the deponent has never,  received any 
;:.1gfl,trT tr -- I - rv.. 

applicdtion from the writ petitioner regarding with- 

drawal of the resicination of the writ petitioner and 
------- 
t1pOnent1S ready to produce the relevant record* 

NP
this regard before - this Hori'ble Court at the time 

FU 
	 Contd. .P/7 

'I 
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That with regarQs to the avernments 

in paragraph 15 of the writ petition the deponent 

s thesame that the writ petitioner was given 

a movement order by the company Commander'BI Coy 

on 15,7.1996 to report the Commandant, GC SSB, Dirang 

for proceeding on voluntary resignation but the writ 

petitioner did not reportat GC Dirang and remained 

absent from duty. The deponent is ready to produce 

the records before this Hon'blc court at the time of 

hearing, 

That with tegards to the avernments 

made in paragraphs 16 and 17 of the writ petition the 

deponent has denied the same as the same are false and 

fabricated.The writ petitioner has averred such 

statement to mislead this Honble Court, 

That with regards to the avernments 

made in paragraph 18 of the writ petition the deponent 

begs to submit that the writ petitioner has submitted 

his appeal dated 8/11/1999 which has become time-barred 

and cannot be considered as per rules followed by the 

orgarilsation, Hence the appeal of the writ petitioner 

was rejectea under the rules followed by the Department. 

14) 	That with regards to the avernments made 

in paragraph 19 of the writ petition the deponent denies 

same and there is no question of eqt.tty as the writ 

ioner has voluntarily submitted his resignation 

- 	 at his own volition and macic some false avernments 
• 	 before this Hon 1 ble Court. Hence the petition of the wit 

petitioner is liable to be dismissed.. 

Coritd .P/8 
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15) 	that with regards to the avernifients 

made in paragraphs 20 to 23 of the writ petition the 

ponent denies the same and begs to submit that it 

lear from the service recofus of the writ petitioner 

he is unwilling to continue in service andas 

up some other avocation voluntarily and th'reby 

he submittea his resignation. However, he continued 

to avail the leave and he remainea absence which was 

rgularised a s leave in kind ROL.The authority has 

taken a very lenient view with regard to the writ peti-

tioner but the writ petitioner showed his reluctance 

to continue in service and lastly he voluntarily apDlied 

resignation from service and when he failed other 

avocation which was in his mind, he came before the 

authority fo r reinstatrnent after a period of more than 

three years which cannot be admissible under the rule 

of a disciplined force. The deponent is ready to produce 

the relevant records of the writ petitioner's case 

before this Hon'ble Court at the time of hearing, 

16) 	 That the statement made in the 

foregoing paragraphs of the Affidavit in paragraph 1,6, 

8, 12, 14 & 15 are true to my knowledge and those made 

in paragraph 2,4,5,7,9,10,11 & 13 are mattersof records 

available before this Honble  Court. 

And accordingly I sign this Affidavit 

on this )-Sr  day of June,2000 at Itanagar. 

9I 

41  

• 9ii&ncral 
Division  

It CZar 
Sworn in my presence of this day 

of June'2000 

I. 
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DI STRI CT : PAPUM PARE 

• 	 IN THE GAUHATI HII CX)URT 

• 	 (mE HIGH COURT OP ASSAM : : NAGALAND :: MEHALAYA 

MI RAM :: MANIPUR :: TRIPURA & ARUNAcHAL PRADESH ) 	 - 
ITANAGAR PERMANENT I3ENCH ) 

WRIT PETITION (C) N0008(Ap/2001, 

WRIT PETITION (C) N001183/2000 (ps), 

IN THE MATTER OP : 

Sri Sm Bgng 	., .PetiUoror 

VRS - 
The UjQfl f IndU* 

• 	 cnci others 	 .•, Respondents, 

AND - 

IN THE MATTER OF:• 

An Afic1vit - In Reply against the 
ASSTr 	 Affi&v±ti4ns*Opposition filed by the 

RCspulidct3, 

PIDAVIT - IN 	REPLY 

I, Scxac Bcgng, Son of Sri T3j e B3gang, cgec1 

cout 43 yecrs rosiclt of viIlcge Lcching Bgng, P.O. 

& P.S. Cheytmg Tajo 1  in the District of Ect Kmeng 

nc1 presaxtly residing £t Itncgr, in the District of 

Pipurn P3re, Arunchc]. Prc1esh cb hereby solaanly affirm znc1 

stcto as follows : 

Commis 

Gauhaki 
itanagar1 

of Affidavit. 
rh Court 
h Iaharlqa Contcl, , .. 
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1, 	Thot, I on the petitioner in the instont Writ 

Petition. ? copy of the Mfidovit-inpposition filed by 

the RospO1id1(its have been served upon ray ounsel, I have 

gone through onci understood the contcts therein, 

That the c1qoi'ient does not ocimits the stotaaeflts 

mode in the fficiovitinOpposition filed by the R 0 onc1ent 

which ore not specificolly ocimitteci herein this 1ffidovit. 

in4R&11y, 

That with rogorcis to the stoternont mode in 

Poragroph No of the ?ffidaVitifl4.0ppoitiOn, tho diqDonont 

though has not mode any stotemexit in paragraph No,1 of the 

Writ petition that he was appointed in SSB Eirang on 

19.03,1980 and voluntarily resigned from service on 

17 .07, 1996, however the donait who was appointed on 

19 .03. 1980, has not sithaitteci any resignation from 

service on 17.07,1996, 

4, 	That with regards to the stotornexit mode in 

parZl graph No ..4 of the ? ffi clavitin-iOppo si tion, the clepen exit 

stOtes that, he suhnitted the resignation on 17 0 0461996 

However the resignation 1 otter of the date 17.04,1996 ua,  s 

not accepted and to the contrOry the Respondexit Authority 

Vide a Memorandum doted 30.04,1996 directed besides others 

to 3ubrnit the resiçjnotion as per Rules and Proc&iureGaflCl. 

giving 3 (three) months prior notice, The dqoncnt on 

receipt of the manorancitmi of the dated 30.04 0 1996, on 

one hathL has not submitted any fresh resignation letter 

giving 3 (three) months notice period and on the other 

hnc1 he has in lawful reason to belief that his earlier 

resignation letter become invalid for want of procedure]. 

I c1efect. in 

5 • 	That with regards to statcinent mode in paragraph 

No,5 of the Affi1OVitwiflaOppO3itjOfl, the donent states 

that, the allegation of the RospondexIt that the dqDOiient 

Gauhazi 
I fanagar 

(AffidOYtt. 
Court 

NaJaar1agtt Contdi..., 



not rejoined duty as per their direction is a misleading 

statcmOflt. It be evident from Annoxuro - 1 C' of the Writ 

Petition that deponent was sanctioned 8 (eight) dlay$ 

Casual leave by the concerned Respondent 1tth0rity with 

effect from 11.07.1996 to 22.11.1996, However, the se 

was cancelled by the rcsponclent authority inview of 

alleged accepting prayer for resignation from service 

with effect from 1707,1996. The deponent who joined his  

duty at Itanagar he was given a moveient order by the 

rrnycorcfQ/-SSB, 1 tanagar on 15.074996  for mov 

mt from Itanagar to G 0 C. Dirang. This order clearly 

ref].ect and ciiclent that the deponent was in his normal 

service, 

Aiiiiexeda herewith a cy of the 

invcnent order dated 15,07.1996 

and marked as Annexuro 'H', 

6. 	That with regards to the statciaent macic in 

Paragraph No.6 of the affid13vit-inDpo3ition it is not 

correct to say, that the dic2onent has not suItittec1 app 

lication for withclrawal of his resignation • The deponent 

after suhnission of his resignation on 17.04.1996 cøici 

before acceptance of his resignation by the responcloit 
W. 

authority another application 	 4O( 

V  J for withdrawal of the resignation was submitted by the c1eps 

onat to the Commandant, SSB, Dirang. The Respondent 

£uthority may be for not allowing the cleponc.nt to withdraw 

the resignation ler of the date 17,04,1996 wilfully 

Comrisone7 .,fAffid4Zit. 
Gatthatil Hh Court 	 ODntdl.... 

r,a,ar bench Nakrriagi* 
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f 

misplaced the subsequent sithnission of the application 

for withdrawal of resignation mid secs to have come 

with a pLea before th Hon'ble Court that the Respondent 

has not received any such application to 4thclraw resignation 

from the dlqDonent, 

Aflnexed herein a copy of the application 

for withdraw1 of resignation letter 

- 	 - 

 

and marked as Annexure 

ti- I 
.1 

7 9 	That With regards to the statments macic in 

paragraph No.7 of the fic1aviinpp.3ition, the deponent 

state that his resignation letter of the date 17.04.1996 

was not accepted by the Respondent nor the cicçonent submiow  

tt ccl a ny fresh resignation 1 otter subsequent to th at as 

per direction of the Respondent, To the contrinry the 

deponent irnmccliately withdrawn the resignation of the 

dated 17.04,1996 vicle an application 

Therefore, the question of acpting the resignation by 

the Respondent with effect from 17.7 0 1996, which shows  

given coverage of a period of 3 (three) months with effect 

from 17.04,1996 not at all arises. Because 1  as per Mcxnora 

clum dated 3044,1996, it was to be the deponent who was 

to give 3 (three) months notice period to Respondent and 

it was not the Respondent to give the 3 (three) notice 

period to the deponent • Furthermore no such 3 (three) 

months notice, was given by the respondent to the cleponcnt, 

Had there been issue of such 3 (three) months notice by 

the Respondent in terms of the order dated 30,04.1996,tho 

sae also would not be the tenable in the eye of Law, 

Since the question of resignation was arised from the 

deponent and not from the R 0spondents to terminate the 

uonw,i3Soner of Affidavit 
(lauhati fItgh Court 

'tanagar Bench Nahar1ai 	
contcl., 



4 

\A (k 

service of the clqDonent, Hence the deponentt s func1amentl 

rights to be in rogulcr service ccinnot be interfered by 

the Respondent' s mlific10 cictivities vicle the impugned 

order NO.GOD/SS 9/ESTT/25/96/937_38 Dtec1 12.D7,1996, 

	

8 • 	That with rcards to the stct*aent mc1e in 

prgrph No8 of the fflc1vitinpp,sjtjoi'1, the deponent 

stato thct, during relevant period frcm 22.07,1996.to IT 
14.1061999 the clonent ws seriously ill and Ws suffering 
from gic1c1ins, backache#  chest pailk aiid of oichis, It 13 

daiiocl that he w,s actively involvc<1 in contract work/ 

buinoss, Had the clqDonont WC5 to engage him in such 
contrcctu.5l/Bu3iiies3 xqork r  he was not to be interost&1 in 

service, The question of 1'101!.consic1ortioi of the rqlreseils. 

tction cictoci 08.11.1999 on plea of being submitted by the 

diqDonent after a lapsed of One year not at all arises, 

BecaUse the deponent has not submitted any Zpplicction 

for resignction on 17,07.1996. His Opplic.tion of the 

cte 17.044996 was not Qccepte. and prior to issue of the 
1- V - 6 

A depnent already submitted application in before hand 

e)pression his desire not to resign from service.. Further 

rrc question of submitting tho represent:tjon on the 

date 08.1101999 and not to accept the sce inview of being 

too lote clearly reflect the discriminatory and bias acti-

vitios of tho Respondent %uthority to remain adhere to the 

impugned order of accepting resignation letter which abiini.m 

tb void and illegal,. 
61 

17- 	That with regards to the statment made in 

	

grnm4$vneii  of Affidavit. 	

contd..,• 

(auhati IfIh Court 
44jgar Denh Naha,Ia'&* 
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p3r3gr3ph No.9 of the ff1ci3vit.jnO 	jtin, the clqDonent 

stctos thct he hcs rcson to believe the Responcicnt ?utho 

rity wilfully kop suppressed or mispl.ced the withdrew of 

re3ign3tion letter submitted by th e c1onent for the purpose 

of giving effect to the resignction letter date 17.04.1996, 

which the respondent vide letter c1ted 30.04.1996 clecrly 

stcited t1ict, said reoigi'.Intion letter not in proper formc.t 

and directed to subait c fresh resignation letter giving 

3 (three) months notice which however the deponent not 

submitted. Therefore, it c3nnot be said thri.t th e respondent 

received any resignation letter from the diqDoncnt in..terTns 

and accordance with the Rules and Instruction in this  

issue. 

19, 	That with regards to the statcinent macic in 

paragraph N0, 10 of the Mficlavitinpposition, the dqDon 

ent, submits the reply in forcing paragraph No.7 above, 

That with regards to the statement macic in 

paragraph No.11 of the ffic1avit.inOppo si tion, the deponent 

admits as to his non reporting the company comaider 0 B" 

Coy on 15.07.1996, The deponent was gr-nted casual leave 

with effect from 11.07.1996 to 22.079.1996 on domestic 
40 

ground. The clepon ent avail ccl the 1 cc. ye duei, unavt i dabi e 

clomestice affairs • In such event to cancel the 1 oa. ye xid 

call badc the deponent for the purpose of accepting his 

resignation fran service with effect from 17 .07,1996 

clearly rofi ect the rnal fic1e 3ctiviti es of tho respondent 1  

Furthermore, the c1eponct here to add that the Respondents 

alleged that the deponent was absent from duty with effect 

from 04.0 3,1996 for a total period 6f 109 clays C 86+23 ) 

days, However, it be counted the total period of 109 dlay3 
t..omm:ssoner of 4ffidaWt. 

(lauhati J1frh Court 
'z'anagar Beac4 iaha,'ia1t 	 Contd, 
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IV  

eqirocl with effect from 04,031996 on th c c13t0 20.061996, 

In such eveiit the subsequent period thereto ci ecriy shows 

the c1qDon1t was in duty an a 	 ra d s such he ws gilted 8 

(€çt) clays casual leave with effect from 1107.1996, 

That with regards to the statcrnent macic in 

paragraph N .12 of the f&1 	—inopposition the deponent 

not admits that he has macic false and fabricated statcinents 

for the purpose of misleading the Honble Court s  To the 
contrary it appears the Respondents has keep suppressed 

the actual facts and attiptin g to ml. si cad the Hont ble 

Court n the basis of the statcrnonts which are not tcnablc 

in the eyes of laws  

That with regards to the stat ments made in 

paragraph No.13 of the ffic1avitii.iii_Oppo3ition, the cleponeiit 

suthiits that, he could not prefered the appeal earlier to 

08.11.1999 on 90und of his illness as 3fore3tatec1 Further 

more, the deponent has reasoi'is to submits that though his 

appeal was time bared as allegeci #  however it was mandatory 

duty on the,  part of the Appellate authority not to mce 

Out right rejection of the appeal on the ground of time 

bared, To the contrary it was obligatory on the part of the 

ppellQte authority to go through the contents of the appesl 

and after finding of the foason that acceptance of resignci 

tion letter by the Lower luthority was not proper and Lawful 

one. Therefore, the said order of the date 1207 0 1996 was 

to sot aside by the Pppoilate authority for the sce of 

maintaining equity andjustice in favour of the deponent. 

Contd ,. 
rnm,ssoner of Affi 	a. 

(?auhati Htgh Court 
'Innagar Beiich Maharlq 



However, it is fouxc1 the Appellcite authority failed to 

exercises responsiLity and duty vest upon him by lw 

and accordingly also deiiiecl justice to the dlqDonont. 

1 0 	That with regards to the statc•raent macic in 

paragraph No.14 of the Mfidavitin..Opposition, the deponent 

admits submission of his resignation on 17.04,1996 and also 

to state here that he withdrawn the s.ae immediately before 

acceptance. Therefore, for therebeing no submission of fresh 

resignation letter as per direction of Respondent Autberity, 

the Respondent authority has no lawful authority to pickup 

and acted upon the earlier resignation letter which they 

stated to be not in proper forraat and not as per Rules cmcl 

procedures, Therefore, the subnission of the Responcicnt that 

the Writ petition is liable to bo dismissed appears to be an 

futile attempt on their part to kcp .cieprieve the dlqonent 

from proper justice from this Hon 1 ble Court,. 

Th - t with regards to the statcmats macic in 

paragrh No.15 of the Mfldavitin-Qpposition the cicponont 

already replied in forgoing paragraph No.6 and 9 and further 

to state that the Respondent at ally no le-ngth of time taken 

any lenient view in fasvur of the deponent in regards to 

allowing him to remain in service. To the contrary from the 

facts and circtimstaxicos of the case, it clearly transpire the 

Respondent authority not only acted unlawfully and cli scrimin'' 

ately against the deponent but at the same time make out the 

deponent from service on the basis of an alleged resignation 

letter of the date 17uO71996 which the dlqDonont never su1ini 

tted to the Respondent authority, 

Commiss4ner. of Affidavte 
GauhatiIi1th Court 	 Contcl.,,., 

tanagar Bea4h Naharlopa 



i 	 That the deponent most respectfully begs to sub- 

rnits that from the fccts 3nc1 circurnstcnces or the ctiso as 

sttcd nbove#  it is apprarently clear that the deponent have 

been cble to mQke out a ccse for invoking Jurisdiction under 

?rticle 226 of the Cbnstitution of Inclio caici ns such Your 

Lordship mcy be plec3ec1 to a1lw the instcnt Writ Petition. 

That the sttcments micle in this Pcr3grcphs cinci 

in the pcircgr3phs Q, S ,  I J 	to il o-L 1S 	are true to 

the deponent knowledges, the sttcraents mode in pcirgr3phs 

S ctcL6 are true to infOrracition derived frci records cud 

rests crc my humble submission before thi3 Fbn 1 ble Court, 
0 

A. 
ncj I sign this A ffic1ovit on this P f 1y of 

Novcjinbor 2001 at Nohorlogun, 

Iditjfiod by 

( Mucicing Bcitt) 
Acivo cote. 

eé •zw 

As 	day..' 	 - 

Th* dcc1.r*$ isti*cd by 

Sbrl .tvt 
cr.I.Ia11y known to at I certify t.1at 

4 read over and xpIained the coi.. 

to the dec1aa.t and that the i4::it 

.ee*ed perfcctly to undert.d 	iv 

1 0 
e.aIuI.ii of d 

Gauhati Hik C.r' 
anaa1 le*cb. abarlav 

Deponent4. 

li~
P\ 
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To 

The Comramndcnt 

SoSeBG Group Coxitre 

/ 	 Dirang, 

/ 	
rucchl 

( Throug1i Prope' Chanie1 

Sub:— Withclrthjalof Rc:sicaintion 1cr6 

Sir, 

Respectfully stto tht the petitioner hc;peneci 

to submitted rosiqnztiOfl letter fran sorvice however on being 

c1vice by the Groupcomrn3ndant t the petitioner requires one 

month time to think over the raotter 

Thercforc respectfully submit to your goocisoif 

that tho rc-siçpctiorl letter which the petitioner subaittod 

be kind enough to rnke 4thdrow3l of the sne Purthermoro 

I s4a1l be permitted to think over tho motter s per direo 

tion ven on or before i9 QO696 cinci ofter thinking over the 

matter I mny submit the fresh resignation lotter 

Yours fQithfuily 

SC1/J 

( Soma B3gclng ) 
N3yck 

No 41707,'13 Comp3ny, 
Itigr 

fj7i• 

V 



-'S 
 - I ,   
I  

... 

ô a/ 	rt 	ç 

- 	2Tf  

tid/. 

: 	 •j - 	- 
7 r 7i. Pr 	 . 

rf! 

ffc 

/fl77 	-9 7  

	

(\ 	 , 

d 	LpicJ;ri z1Tri' 

1 



Sl.N531' 	 4 

DIST 
t pApufiipftRE — 

VAKALATNAMA 

IN THE GAUHATI HIGH COURT 
ITANAGAR PERMANENT BENCH, (NAHARLAGUN) 

ARUNACHAL PRADESH 

p(c) No 	 £.)............ of 200L 

'~~ '~~

ai 
I 

Versus 

,9 I o( 

Appcllant 
Petitioner 

Respondent 
Opos#e-paity 

Know all r Tby  these presents that the above named .......jO.Z1Lte4_ 
do hereby nominate, constitute and appoint Sri 	 .... 

............................................ Advocate and such of the undermentioned Advocates as shall accept this 

Vakalatnama to be my/our true and lawful Advocates to appear and act for me/i€ in the matter noted above and in 

connection therewith and for that purpose to do all acts whatsoever in that connection including depositing or 

drawing money, filling in or taking out papers, deeds of composition etc. for me/us and on my/our behalf and lIW 

agree to ratify and confirm all acts to be done by the said Advocates as mine/pert to all intents and purposes. In 

case of non-payment of the stipulated fee in full, no Advocates will be bound to appear and act on my/' behalf. In 

witnesses whereof i/We-hereunto set my/o&r hand on this ...... day ...... 200.1 

Ajeswar Deka Matheim Ungi Pasang Dorjee Sona 

J.K. Pangging Tagia Michi Sm. Jaweplu Chai 

Muk P.ertin Nani Tagia Kardak Ete 

Tumken Bagra Tayum Siram Sm. Geeta Pangging 

Tayum Son Nabum Rama Gote Ete 

Goto Ete . 	 . Ajin Apangi, Ito Riram 

Tonnirl9 Pertin Jawara Miao Taimso Boo 

Pisi Gam Singpho Rintu Saikia Jimmy Likha 

Tony Pertin Binzum Loya Kalung Tapa 

—Mudang Bat Yomge Ado Budhi Habung 

Nane Lowang. Nani Grayu 	. Pritam Taffo 

Received from the executant Mr .....................................  will lead 
satisfied and accepted me/us in the case 

Jawang Sumpa 

Licha Sera 

Todak Ado. 

Kento Jini 

Jakir E-Iussain 

Dani Belo 

Minrik Nochi 

Hari Taji 

Talek Nima 

Kapa Rai 

Accepted 

Advocate 
	

Advocate 
	

Advocate 

(c.( ITANAGAR 

VS\. I3ENCLI 

blished by Gauhati High Court Itanagar Bench Bar Association, (A. P) 
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In the Central Administrative Tribunal, 
Guwahati. 

~~YW 30 
In the matter of 
O.A.No210f 200 

,Jo~-Y~ Applicant 

Vs. 

Union of India & ors. 
Respondents 

1, A. K. Chaudhuri Adcll. Central Govt. Standing Counsel, Central 
Administrative Tribunal, Guwahati, hereby enter appearance on behalf of the 
Union of india & Respondents Nos. in the above case. 

Given under my hand & seal on this the 3ay of 	 200L5 

d 
(  /1/c  

K. Chaudhuri) 
Addi. C.G.S.C. 


