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Hon'ble Justice Shri R.K.

Present :
' Batta, Vice-Chairman

Hon'ble Shri K.V.Prahladan,
Administrative Member.

Heard Mr A. Dasgupta, learned

counsel for the applicant and Mr M.K.

Mazumdar, learned counsel for the
respondents 2 and 3.

Issue notice to the
resgon?ents on admission. Mr M.K.
Mazuhdaf, learned counsel for‘.the

respondents seeks four weeks time to
file reply. ) . RN
List on 4 1. 2005 for flllng

reply. Status quo order.Mndeted

'25.11.04 shall continue till*unext

date.

Member Vice-Chairman
Mr K. Bhattacharjee, learned

counsel for the applicant and Mr M.K.

Mazumdar, the

learned counsel for

respondents are present.

On the plea of Mr M.K. Mazumdar,
learned counsel for the respondents
four seeks time'is allowed for filing
reply. List on 3.2.2005 for filing
reply. Status quo order dated 25.11.04
shall continue till next date.

kﬁ;g;lAAx&zﬁ%ﬁBer

Written statement has been filed.
The applicant may file rejoinder, if
any. List on 3.2.2005. Status quo order
dated 25.11.2004 shall continue till
next date.

MPmber (A)



CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATIBENCH

" Original Application Nos. O.A268/04(M P .127/04), 269/04(M.P.129/04), .

© 270/04(114/04), 271/04(MLP 134/04), 272/04(M.P 131/04), 273/04(M P 120/04),
274/04(M P.128/04), 275/04(M.P.130/04), 276/04(M.P.135/04), 277/04(M P.117/04),
278/04(M.P.118/04), 279/04(M.P 116/04), 280/04(M.P.133/04), 281/04(M.P 115/04),
282/04(M P .132/04), 283/04(M P.124/04), 284/04(M P 121/04), 286/04(M P.126/04),
287/04(M P.122/04), 288/04(M.P .119/04), 289/04(M.P 136/04), 290/04(M.P:159/04),

291/04, 292/04(M P.137/04), 293/04(M P 163/04), 294/04(M.P .1 60/04), -
295/04(M.P.138/04), 296/04(M.P.161/04), 297/04(M P .164/04), 298/04,

299/04(M P.157/04), 300/04(M.P.139/04), 302/04(M.P.158/04), 303/04(M P .162/04),
404/04(M.P 140/04), 305/04(M P 141/04), 306/04(M P.123/04), 307/04(M P 125/04) and

313/2004. -

Date of Order : Thisthe 16® day of February, 2005."

THE HON’BLE MR. M.K. GUPTA, JUDICIAL MEMBER.

THE HON’BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

0.A. No. 268/2004 and M.P. 127/2004

Mrs. Biraja Mishra

Wife of Ashok Kumar Mishra
Principal, Kendriya Vidyalaya
Happy Valley :
Shillong.

0.A. No. 269/2004 with M.P. 129/2004.

Shri Ashok Kumar Mishra

Son of Shri Bhahaban Mishra
Principal, Kendriya Vidyalaya
EAC, Upper-Shillong, Shiflong.

O.A. 270/2004 with M.P. 114/2004.

Smti. Ina Baruah

Daughter of Late Munindra Nath Gogoi, IAS, -
Sundarpur Zoo Road,

P.O. & P.S. - Dispur, Guwahati - 5.

0.A.271/2004 with M.P. 134/2004.
Shri Ashok P

Son of Late Sri K.S. Paramu Pillai
Principal, Kendriaya Vidyalaya, AFS,
Jorhat, Assam.

O.A. 272/2004 with M.P, 131/2004,
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10.

11.

12.

Shri Amit Tripathi

Son of Shri Debabrata Tripathi
Principal, Kendriya Vidyalaya
Tura, Garo Hills, Meghayalaya.

O.A. 273/2004 with M.P. 120/2004.4

Shri Ranjit Kumar Sinha

Son of Shri Tej Kishore Prasad Sinha
Principal, Kendriya Vidyalaya, AFS,
Borjhar, Guwahati, Guwahati -17.

0O.A. 274/2004 with M.P. 128/2004.

Sri Chandra Kumar Ojha

Son of Sri Shakti Kumar Ojha
Principal, Kendriya Vidyalaya
HPCL, Jagiroad, Morigaon, Assam.

O.A. 275/2004 with MP. 130/2004.

Sri Janakiranjan Dash

Son of Late Mayadhar Dash
Principal, Kendriya vV idyalaya, AFS,
Digaiu, Kamrup, Assam. ’

0.A.276/2004 with MP. 135/2004.
Sri R.C. Agarwal,

Son of Late Roshan lal Agarwal
Principal, Kendriya Vidyalaya,

ONGC, Jorhat.
Assam.

0.A. 277/2004 with M.P. 117/2004.

Shri K.S. Murali Krishna

" Bon of Shir K. Sankar Narayan

Principal, Kendriya Vidyalaya
No. 1 Tezpur, Assam.

0.A. 2782004 with M.P. 118/2004 -

Shri Nilamani Pany

Son of Late Murali Dhar Pany
Principal, Kendriya Vidyalaya
Umroi Cantt. -

Shillong, Meghalaya.

O.A. 279/2004 with M.P. 116/2004

Sri Gona Rama Rao
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Son of Shri Giona Raghupati Rao
Principal, Kendriya Vidyalaya,
Missmari, Sonitpur, Assam.

O.A. No 280/2004w1th MP 133/2004

Son of Shri Sadafal Mishrs
Principal Kendriya Vidyalaya,
RRL, Jorhat

Assam.

O.A. 281/2004 with M.P. 115/2004,

Shri Vijayakumar M. Karkal
Principal, Kendriya Bidyalaya,
Lokra

District — Sonitpur, Assam.

O.A. 282/2004 with M.P. 132/2004.
Sri A. Jyothy Kumar

Son of Sri A.A. Nayar

Principal, Kendriya Vidyalaya,
Tenga Valley,

West Kameng, Arunachal Pradesh.

O.A. 283/2004 with M.P. 124/2004.

Shri D.C. Chattopadhyay
Principal, Kendriya Vidyaiaya
Panbari, Dhubri

Assam,

O.A. 284/2004 with M.P. 121/2004

Sri Ranjan Kishore

Son of Late Siya Saran Verma,
Principal, Kendriya Vidyalaya,
Kokrajhar, Assam.

0.A. 286/2004 with M.P. 126/2004
Smt. Pathamitra Basu

Daughter of Late Priyabrata Ghosh
Principal, Kendriya Vidyalaya,

NEPA, Barapani, Shillong, Meghalaya.
0.A. No. 287/2004 with M.P. 122/2004

Shri Arpal Singh Bhati
Son of Late Hanwant singh Bhati



20.

21.

22.

- 23,

o

24.

25.

26.

YN

Namrup.&

Principal, Kendriya Vidyalaya
NERIST, Nirjuli, Arunachal Pradesh.

[P S

0.A. No. 288/2004 with M.P. 119/2004

Smt. Bandana Mohanty

Daughter of Sri Hare Krishna Mohanty
Principal, Kendriya Vidyalaya

No. 1 Itanagar, Arunachal Pradesh.

O.A. No. 289/2004 with MP.136/2004
Sri Devendra Kumar Dwivedi

SO ChndraBaliDwivedi 1 g |
Principal Kendriaya Vidyalaya - %'” j ¢

i
Duliajan .
Dist. - Dibrugarh (Assam), 786602.

i
:

O.A. 290/2004 with M.P. 159/2004."
Mr. V. Sivaji N
S/0 - Venkatraman

Principal Kendriya Vidyalaya
Karimganj, Assam.

0.A.291/2004

N.M Varadharajulu

Son of N. Munuswamy Naidu
Principal, Kendriya Vidyalaya
Air Force Station chabua, Soaw
District — Dibrugarh, Assam. "

0.A. 292/2004 with M.P. 137/2004.
Sri Bhat Keshav Narasinha

/0. Narasinha Bhat
Principal Kendriya Vidyalaya

0.A. 293/2004 with MP. 163/2004. - *

Sri Gobind Prasad Saini

S/o CL. Saini

Principal, Kendriya Vidyalaya,
ONGC Nazira.

0.A. 294/2004 with MP. 160/2004 -

Sri Sri Sojan P John

S/0 P.V. Johan

Principal, Kendriya Vidyalaya,
Hijuguri Colony Tinsukia,
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31.

:0“}\_"7 295/2004 with MP. 138/2004. ° o

:Sn P.C.Ratha,

Son of Mr. Rama ChandraRatha o
Principal Kendriya Vidyalaya
Kunjaban Agartala.

O’ A' 296/2004 with MP 161/2004

" '-SnK Lakhmipathi

-Son of Mr. E. Kothandapani -
'j-Prm01pal Kendriya Vidyalaya,

~ K.V. Project Sewak, Clo 99 APO.

0.A. 297/2004 with MLP. 164/2004

$ti Md: Shabidur Rahman

S/o Sh. Abdul Rashid
Principal, Kendriya Vidyalaya
ONGC, Sibsagar. '

O:A. 298/2004.

S SriBK. Pradhan

S/O Mr. GM.Pradhan
Principal Kendriya Vidyalaya
Kailashahar, North Tripura.

0.A. 299/2004 with M P. 157/2004

_Sti E.'Ananthan
* " S/o - Ellappa Naidu
* Principal, Kendriya deyalaya

.;j.f: Tarapur Silchar, -

EY

33.

34.

' 0.A. 30012004 with MP. 139/2004

- Sri S. ‘Sarangi

Son of Sri M.D. Sarangi
Principal Kendriya Vidyalaya
ONGC, Agartala.

0.A. 302/2004 with M.P. 158/2004

- Sri Radha Gobinda Das

- Son of Late Sarat Narayan Das

" Principal, Kendriya Vidyalaya
Zakhama, Dist. — Kohima, Nagaland.

O.A. 303/2004 with M.P. 162/2004

Sri PC Mahapatra
S/o Sri S.B. Mohapatra




35.

36.

37.

39.

By Advocates S/Sri A.C Buragohain & N.Boral
& K Bhattacharya for S1.No 21 to 39.

) A 6
Principal, Kendfive Vidyalaya |
64 Bn. BSF, Jaraitola, Cachar, Assam.

O A 304/2004 with M P. 140/2004

Sri B. Bvijaya Varma

Sfo B.Kannayya Raju
- Principal Kendriya Vidyalaya
~Tuli.

0.A. 305/2004 with M.P. 141/2004

Sri Dayaram Yadav

- Son of Lt. R.C. Yadav

Principal, Kendriya Vidyalaya
Kumbhirgram (AFS), Dist. - Cachar, Siichar.

0.A. 306/2004 with M .P. 123/2004

Sri R.S. Ramanujam,
Son of Sri Srinivasan R.

Principal, Kendriya Vidyalaya

New Bongaigaon, Assam.

O.A. 307/2004 with M.P. 125/2004
Sri K. Sreentvasan,

Son of Kalyanasundaran

Principal, Kendriya Vidyalaya
ARC, Doomdama,

Tinsukia, Assam.

© 0.A.313/2004 .

Sri Mandem Krishna Mohan
Son of Mr. M. Munaswamy
Principal, Kendriya Vidyalaya,

GC CRPF, Langjing, Imphal, Manipur- 795113

- Versus-—

Chairman,

Kendriya Vidyalaya Sangathan,
18, Institutional Area,
Shaheed Jeet Singh Marg,

New Delhi— 1.

Kendriya Vidyalaya Sangathan
Represented by the Commissioner, KV5S
18, Institutional Area,

Shaheed Jeet Singh Marg,

..Applicants

1 for SI.No.1 to 20 and S/Sri A Dasgupta



New Delhi-110 016.
! Through its Chairman

3. Assistant Commissioner

Kendriya Vidyalaya Sangathan

Guwahati Regional Office, :

Maligaon, Guwahati-12." . ... Respondents
!
. (By Advocate Sri M.K. Mazumdar, KVS Standing Counsel)

-ORDER(ORAL)
SHRIM.K. GUPTA, MEMBER (J):

Rejoinders have been filed in each case, which are taken on record. With

- - the consent of parties, we have taken up the cases for final hearing at admission stage.

2 Since the question of law involved in these O.As is identical, we propose

th dispose of the abovesaid 39 O.As by this common order.

3, The applicants were appointed as Principal in different Kendriya

I

Vidyalayas. One set of the said applicants had been appointed as Principals on regular
blasis and others had been appointed on deputation/ad hoc basis. Their grievance is

q'ommon. l
4, By vartup-ef present O.As they seek setting aside of the decision of the

|
Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to

Commis_sioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment

to the post of Principal, KVS and also quashing such décision which culminated in
t;érmination order dated 18.11.2004 passed by the Commissioner, KVS.
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5. It is an admitted fact that as far as the question of validity of orders péssed
in individual case vide order dated 18.11.2004 by the Commissioner, KVS is concerned,
the same had been the subject matter before the Principal Bench of this Tribunal in O.A.
No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004.
6. After considering the rival coﬁtentions of the parties as well as noticing
catena of judgements by the Hon’ble Supreme Court on various issues including the
- mandate of the principle of natural justice etc. the aforesaid termination order dated
18.11.2004, which is common to all applicants in present O.As as well as in the O.A
before the Principal Bench, was quashed and set aside on the ground that when Rules and
Regulations confer particular power on an authority only, the said authority should
exercise the same rather than act on the directions of another, may be the superior
authority. The Principal Bench noted that Commissioner, KVS in his impugned order
had specifically stated that : “the undersigned has been directed by the Chairman, KVS to
cancel the Appointment Order...... ”. Similarly, the Co-ordinate Bench in para 34 of the
said judgement observed that:

““Ordinarily when the persons who had been appointed on regular

basis as Principals, have a vested right as accrued in normal

circumstances and they should have been given a chance to explain

and thereafter taking stock of the totality of facts, an order could be

~ passed pertaining to if they could be reverted to the lower post or
note.”

At the same time the Bench added that their aforesaid expression should be treated as

opinion on merits. The Co-ordinate Bench also ruled that: “In all fairness, the applicants

i



(

could have been given opportunity to explain in this regard, particularly to those who

have been regularly appointed.”

7. After noticing various judgements, the Principal Bench also recorded the

following conclusion:

“50. - These facts which we have analysed, clearly indicate hat so
far as the post of the Principal is concerned, the appointing
authority is the Commissioner of KVS and he is also the
disciplinary authority to impose all penalties. So far as the
Chairman is concerned, the powers are circumscribed by the Rules
that have been framed. It does not give him the power to remove
the concerned persons as against the requirement of the rules. It is
true that under Rule 25 to which we have referred to above, the
Chairman can exercise such powers as may be delegated by the
Sangathan or the Board. But our attention has not been drawn to
any such delegation of power by the Sangathan or the Board by
amending the relevant rules conferring the powers of the
appointment and of the disciplinary authority or any such other
power which is vested with the Commissioner of KVS.

5. Once it is clear that the order has been passed on the
dictate of the Chairman and not by the Commissioner applying his
own mind as is clear from the tenor of the order, the orders in both
the cases, on this ground, are liable to be quashed.”
8. A close perusal of the aforesaid order passed by the Principal Bench
would show that certain other observations were also made, which we are not repeating
here except to reiterate. We as a Co-ordinate Bench are bound to follow the said
precedent as held by the Hon’ble Supreme Court in S.I. Rooplal and Another vs. Lt.
Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. It is pointed out
by learned counsel for the applicants that the Writ Petition (Civil) No0.29-32 of 2005 as

preferred before the Delhi High Court, wherein the validity of the said order had been
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questioned. ~ Vide judgement dated 25.1.2005 the High Court of Delhi maintained the
order passed by the Principal Bench in so far as the termination of the Priﬁcipals on the
dictate of Chairman, KVS. As far as the other question relating to declaration that the
petitioners were direct recruits on the post of Principal in KV and were entitled to be
absorbed against their vacancies, it was not decided and the issue was remanded to the

Tribunal for adjudication.

9. We may note that in all the O.As the order dated 18.11.2004 was filed
subsequently byway of various Misc. Petitions { ‘led which have also been taken up along

with the O.As

10. ., Following the ratio and the dicta laid down in the aforementioned
judgement we allow the present O.As and quash order d_atgd 18.11.2004 passed by the
Commissioner, KVS terminating the services of the applicants on the dictate of
Chairman, KVS, with liberty to the respondents 10 take action in accordance with rules

and law as held in para 52 of the aforesaid order passed by the Principal Bench.

1. Accordingly O.As and Misc. petitioﬁs are disposed of. No costs.

- sd/MEMBER(J)
. Sd/MEMBER (A)
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GAUHATI BENCH, GUWAHATI
(An application under section 19 of the Administrative Tribﬁnal Act,

1985)

-

Original Appii(;ation No...... Qf ...0f 2004

SRI E ANANTHAN
...Applicant
Vs- )
The Union of India stnd Ors.

....Respondents

P
- SYNOSIS

The applicants submit that thé recruitment rules prtjvi&e for method ot
recrnitment to the post of Principal by direct recruitment or by promotion or
by deputation / transfer and 66.2/3% 18 by direct l'ecmitment on‘ the basis of
all India advertisement and 33.1/3% by promotion. On such recruitment the
péﬁed of probation is for two years and the academic qualifications required
for the f:ost of Principal is Masters Degree from recognized university with
at least 48% marks in aggregate and B.Ed or équivalent teaching degree.
The working experience required is the person holding analogous post or
posts of Principals in the grade of Rs. 10000-15200 or Vice Plﬁlc{pals /
Asst. Education Officers in pay scale of Rs. 7500-12000 with six years
service in the aforesaid grade or persons holding Group ‘B’ posts or the

posts of PGTs or Lecturer in the pay scale of Rs. 6500-10500 or equivalent



/‘(\

with atleast 10 years regular service in the aforesaid grade. The age limit for
direct recruits is 35 — 50 years relaxable upto 5 years in the case of

employees of Kendriya Vidyalaya Sangathan-and age relaxation for SC/ ST

and other categories as applicable under the Government of India Rules.

The app}icantst submit that as per the existing recruitment rules, the

‘applicanty are entitled for holding the 'post of Principals since they are the

persons holding Group ‘B’ posts or posts of PGTs or Lecturer in pay scale of
Rs. 6500-10500 or equivalent with atleast 10 vears regular service in the
aforesaid grade. As per the amended rnles since in the year '20@0
recruitments were conducted every year Similar is the case .of the other

applicants, who were recruited pursuant to the notifications issued from time

to time during the period 2000 — 2004. All the applicants have cleared the

screening test conducted successfully with merit and pursuant to the passing
of the screening test, the applicants were called for the interviews and only

thereafter qualifying in the interviews, they were offered the post of

Principal.



District: - Silchar

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GAUHATI BENCH, GUWAHATI

(An application under section 19 of the Administrative Tribunal Act,

1985)
A D
riginal Application No............\..0f 2004
SRI E. ANANTHAN
-...Applicant
- _VS-
The Union of India and Ors.
...Respondents
‘ INDEX |
SL. No. Particulars Annexure Page No.
1 07 eyira Wcalm . I~ 10
3 wanrthcakom — Y
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District: - Silchar

X

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GAUHATI BENCH, GUWAHATI

(An application under section 19 of the Administrative Tribunal Act,

1985)

- Original Application No. ;\O) 9 ...01 2004

I.  PARTICULARS OF THE APPLICANT

SRI E. ANANTHAN
S/O ELLAPPA NAIDU
Principal Kendriaya Vidalaya,

Tarapur, Silchar »

II. PARTICULARS OF THE RESPON DENTS

1. Union of India,

Through the Secretary to the Govt. of India, Ministry of Human

Resource Development, Central secretariat, New Delhi.
Kendﬁya Vidalaya Sangathan,

18, Institutional Area,

Shaheed Jeet Singh Marg,

)

New Delhi, Through its Commissioner.
3. Assistant Commissioner,

Kendriya Vidalaya Sangathan,

Regional Office, Silchar.

I. PARTICULARS OF THE ORDER AGAINST WHICH

THE

APPLIthTION IS MADE.

pr
0 Gf\}/\&

e

2.
J

K%

foriodn
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The applicants declare that aggrieved by the action of the respondents
in canceling the appointment of the applicants as Principles of
Kendriya Vidyalaya Sangathan on an erroneous ground of viclation of
Rules and Constitotional Provisions on equality of opportunity
without affording an .oppommity the present O.A. is filed seeking for

a relief of continuing the applicants as Principals

JURISDICTION OF THE TRIBUNAL

The applicant declares that the subject matter of the present
application is within the jurisdiction of this Hon’ble Tribunal.

LIMITATION.

The applicant declares that the present application is within the
himtation prescribed in section 21 of the Administrative Tribnnal Act,
1985.

FACTS OF THE CASE.

A. The applicants submit that the recruitment rules provide for
method of recruitment to the post of Principal by direct recroitment
or by promotion or by deputation / transfer and 66.2/3% is by
direct recruitment on the basis of all India advertisement and
33.1/3% by promotion. On such recruitment the period of
probation is for two years and the academic qualifications required
for the post of Principal is Masters Degree from recognized
university with at least45% marks in aggregate and B.Ed or
equivalent teaching degree. The working experience required is
the person holding analogous post or posts of Principals in thé.
grade of Rs. 10000-15200 or Vice Principals / Asst. Education
Officers in pay scale of Rs. 7500-12000 with six years service in

the aforesaid grade or persons holding Group ‘B’ posts or the posts
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of PGTs or Lecturer in the pay scale of Rs. 6500-10500 or
equivalent with atleast 10 years regular service in the aforesaid
grade. The age limit for direct recruits is 35 — 50 years relaxable
upto 5 years in the case of employees of Kendriya Vidyalaya
Sangathan and age relaxation for SC / ST and other categories as

applicable under the Government of India Rules.

. The applicants submit that as per the existing recruitment rules, the

applicants are entitled for holding the post of Principals since they
are the persons holding Group ‘B’ posts or posts of PGTs or
Lecturer in pay scale of Rs. 6500-10500 or equivalent with atleast
10 years regular service in the aforesaid grade. As per the amended
rules since in the year 2000 recruitments were conducted every
year Stmilar is the case of the other applicants, who were recruited
pursuant to the notifications issued from time to time during the
period 2000 — 2004. All the applicants have. cleared the screening
test conducted successfully with merit and pursuant to the passing
of the screening test, the applicants were called for the interviews
and only thereafter qualifying in the interviews, they were offered
the post of Principal.

. The applicants submit that initially they were offered the post of

Principal on deputation basis (the word deputation is used as a
misnomer in the appointment letter by the réspondents since all the
applicants are the regular employees of Kendriya Vidyalaya
Sangathan and the question of deputation does ﬁot arise) It is
pertinent to point out at this juncture that the appointments are
made only against a general vacancy and all the applicants belong
to the general category. As such the applicants humbly submit that
their appointment is done only against the general vacancies and in
the process the system of reservation was not %fre}". nor deviated
from the prescribed recruitment procedure. It is not out of place to

mention that at the time of initial recruitment after conducting of

_screening test and interview, the respondent Sangathan has

followed all the rules and regulations with regard to the SC/St

€ - Fvom T ann



reservations. I submit that the Principals like the applicants were
also assigned their all India seniority.

D. That applicants respectfully submit that the amendment of the
recruitment rules existing as on date were done pursuant to the 65"
Meeting of the Board of Governors of Kendriya Vidyalaya
Sangathan on 19.03.1999 and the rules and regulations so amended
are not modified so far any further. The applicants recruited
subsequent to the amended recruitment rules have put up
outstanding work and they are discharging théir duties to the
utmost satisfaction of their superiors. The Minister for Human
Resources Development is the Chairman of Board of Governors,
The Minister of State in the Ministry of HRD is the Dy. Chairman
and The Joint Commissioner (Admin) shall function as the
Secretary of the Board in his capacity as Ex-officio Secretary of
the Sangathan and the Board of Governors consist of other
members including Commissioner, KVS and two members of
Parliament etc.

E. As things stands such it has come to the knowledge of the
applicants through the News papers and one such news item
appeared in the Hindu dated 20.11.2004 under the’ heading
“APPOINTMENT OF 300 PRINCIPALS CANCELLED”. The
applicants fall within the category of those appointments are
sought to be cancelled by the action of the Ministry of Human
Resources Development in a most arbitrary and illegal manner
under the guise that these appointments were made in violation of
Rules and Constitutional Provisions on equality of opportunity.
Such action was initiated by Ministry of Human Resources
Development (MHRD for brevity) only with an intention to
unsettle the seitled issues to somehow over rule the decisions of
the previous Government / Administration.

F. The applicants submit that the applicants apprehend that they
would be reverted without giving an opportunity in terms of the

principles of natural justice and also in violation of all the norms

- f\V\ow\M



VIL

and protection’ available to the applicants as laid down in various

mstructions and judicial pronouncements from time to time. It is

- further submitted that confirming their apprehensions, the

respondents are going ahead in a frenzied spree of reverting all the
Principals recruited subsequent to the amended recruitment rules
which are in force as on date, including the applicants herein only

to please their political bosses.

. That applicants submit that the order of reversion was already

issued to some of the Principals in many regions through out India
in violation of the principles of. natural justice. One such order
issued at Delhi is filed herewith and the respondents are issuing
similar orders to all the applicants herein. It is submitted that non
of the a;iplicants have been reverted so far by issuance of such
order and the balance of convenience for issuing iﬂten’m order to
continue the applicants as Principals s in favour of applicants. In
the circumstances, the applicants have no other alternative or
equally efficacious remedy except to approach this Hon’ble
Tribunal in the exercise of its jurisdiction under section 19 of the

Administrative Tribunals Act, 1986.

GROUNDS.

)

The respondents ought to have given a reasonable opportunity
to the applicants before issuing any orders, which are adverse to
their service conditions and thereby wviolated t he cardinal
principle of audi altarem partem which is the basic tenet of
Administrative Law.

The respondents ought to have seen that as long as the
recruitment rules are not amended the promotions given to the
applicants cannot be withdrawn.

The respondents oﬁght to have seen, that any amendment of

recruitment rules is prospective in nature and cannot be

'p\"\/‘\ﬂ\)\l\ﬁ/\o\/\/\



d)

g)

h)

permitted to be given a retrospective effect and therefore, even
the recruitment rules are amended / modified, the services of
the applicants cannot be disturbed.

The respondents ought to have seen that all the applicants
belong to the general category and they were recruited only
against the general vacancies an(‘l are confirmed against the
general vacancies and as such their appointment cannot be
brought under any dispute. |

The respondents ought to have seen that the Minister for HRD
is only a Chairman of the Board of Govemnors and therefore,
acting alone he cannot over rule the decisions taken by the
Board of Governors in their 65" Meeting conducted on
19.03.1999. The respondents ought to have also' seen that no
retrospective effect can be given to such an illegal and arbitrary
decision and dislocate the aﬁp]icants herein.

The action of the respondents is arbitrary and violative of Art .
14 of the Constitution of India wherein the right of equality
before law is provided. In the guise of protecting the equaﬁty of
opportunity the right available under Article 14 of the
Constitution of the applicants is being disturbed.

The respondents ought to have seen that Article 311 of the
Constitution of India provides for an elz;aborate procedure in the
event it has been decided to reduce him to a lower rank by
providing a reasonable opportunity of ‘being heard and the
action of the respondent is inconsistent with the same and
theréfore, the proposed action of the respondents is liable to be
held bad in law. _

The .respondents nght to have seen that the appointments of
the applicants were ratified by the Board of Governors in 65"

.Meeting held on 19.03.1999 and therefore, the order of the

Chairman is illegal and the said order is proceeding on an
erroneous presumption and a rather misleading ground that the

appointments were done by the Commissioner and therefore,

G - Ao tius



the Chairman has gof\the power to review the same. It is mot
respectfully s}ubmitt‘ed and reiterated that the appointments were
v—a*f'&s‘ by the Board of Governors and as such the Chairman
being pQrt of the Board of Governors, he alone cannot take
decision singly as Chairman w:itﬁout the convening of the
méetjng of the Board of Governors. Moreover, assmnmg for a
moment but without admitting that the Board of Governors has
consented to the decision of the Chairman, the same cannot be
given a retrospective effect to cancel the éppoinl:ments given to
the applicants.

1) The order that was proposed to be served on the applicants
makes a very curious reading that since the initial appointment -
itself is void abinitio ‘and non-est in the eyes of law and
therefore, the cancellation of the same without issuing show
cause notice is justified in law is a self serving statement to
justify their illegal and arbitrary act in canceling the rightful
appointment of the applicants.

1) The respondents ought to have seen thatﬂte applicants who are
recruited as per the extant regulations and having worked for
more than four years as Principals and having been regularized,
the proposed office order is nothing but an attempt to deny the
pﬂnciples of natural justice. The respondents themselves
offered _the appointment to the applicants and the basic
minimum requirement of a reasonable opportunity being denied
to the applicants shows the vengeance that is being exhibited
towards them with utter disregard to their employees. ]

k)  The action of the respondents created severe damage to the
careers of the ’applicants, they could have applied in some other
01'ganjzatioﬁs had they not been appointed as Principals in this
respondent organization and it is now too late in their careers to
do the same, and irreparable damage that is being done by this
arbitrary and high handed action need to be given a serious

consideration by this Hon’ble Tribunal.

¢
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I The applicant may be permitted to urge other grounds at the
time of hearing. |

-

VIIL. DETAILS OF THE REMEDIES EXHAUSTED

/ 1
As applicants declare that in view of the urgency there is no other
alternative or equally efficacious remedy except to approach this

Hon’ble Tribunal in the exercise of its jurisdiction under section 19 of

the Administrative Tribunal Act, 1985.

IX. MATTER NOT PREVIOULSY FILED OR PENDING WITH
ANY OTHER COURT. ‘

The applicants declare that they have not filed any writ petition or
application before any oiher court or any bench of this Hon’ble
Tribunal nor any such application is pending before any.them
regarding the subject matter of this O.A.

X. RELIEF SOUGHT

For the reason stated above, the applicants herein pray that this
Hon’ble Triburlxal may be pleased to call for the records pertaining to
the cancellation of the appointments of the app]icants' as Pﬂncipais
and consequently direct the respondents to not to cancel the
appointment of the applicants as Principals by declaring that they are
appointed as per the recruitment rules and to pass such other or further

orders as it deems just and proper in the circumstances of the case.

XI. INTERIM RELIEF IF ANY SOUGHT FOR
Pending finalization of the O.A. the applicants herein pray that this

Hon’ble Tribunal may be pleased to direct the respondenis to not to
cancel the appointments of the applicants and not to revert them as

AN
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PGTs as the balance of convenience is in their favour and pass such
other or further orders as it deems just and proper in the circumstances

of the case.

XII. PARTICULARS OF THE POSTAL ORDER
a  IPONo. 20§ 125500 Date. 23. . o4For Rs.50/-
b. Em}elopes with acknowledgment
| C. Vakalat
d.  Material papers as per index.

XUI. LIST OF ENCLOSERS

1. Appointment letter 12.06.2001

2. Order dated 08.01.2002
3. Order dated 24.06.2002

4, Order dated 07.07.2003

5. Order dated 28.06.2004 |

G . Pape ma-h'](‘cf-h'on 32.2002
7 Paper mohfteehion om  Lhinau

| € Pf\'\o\vx'“'\wv\
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VERIFICATION

I Sti F. Ananthan,  S/O Ellappa Naidu, aged about 45 yrs, by

profession service, resident of Tarapur, Silchar, do hereby verify that T am
the applicant in the accompanjfing appllicat:i&on. I am acquainted with the
facts and circumstances of the case. 1 hereby verify that the statements méde
in paragraphs 1 to XIII are true to my knowledge and that I have not

suppressed any material facts.

And I set my hand in this verification today *%. November 2004, at
Guwahati.

E. . PW\ anthan ,
Signature
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KENDRIYA VIDYALAYA SANGATHAN
.. (ESTT.II SECTION) ‘ .

SPEED POST

e A-SHAH EE])JEET SINGH MARG
' NEW~-DELHI"’110016

SRR R gL NGTITUTIONAL AREA

R

| F.7-4/2001-KVS(E.11)/0056. DATE:
THE ASSISTANT COMMISSIONER . ’w?dz@; _
KENDRIYA VIDYALAYA SANGATHAN | o Xy

REGTONAL OFFIC. CHENNAT -

Sdﬁject:%gpointment of "“ShrimE.Ananthan.PGT(Mgths)

» INS Arakkonam .

. to the post of PRINCIPAL 'in Kendriya
Vidyalava Sangathan by tranefer on DEPUTATION

"BASIS in Pay Scale of K= . 10000-325-16200/~.

. . .‘-('7‘ : KN -
R e . Y ..t :) ’ ‘. o !

ST s T e R TS AP PR |
Sir/Madam,.
T VOn-ihe bacis of the recommendations of the Selection
Committee, the . competent authority has approved  the
appointment of shri E.Ananthan . i as Principal
in KVS on deputation basie in pay scale of Ks.10000 - 325

15200, with effect from the date he/she assumes the charge
of the post. His/Her deputation in KVS will be initially for
a period of ONE YEAR or +till further orders whichever 1is

earlier. The period of deputation can be extended on year to
year basis for a mazimum period of 5/years depending upon

his/her conduct and . performance and adminietrative
. exigencies. - The ~appointment will be governed by usual
deputation termgsso e e ‘ :

2. i:.: He/She is posted as Principal at Kendriya Vidyalaya.,
Kumbhigram . . ) ' :

He/She will have. an option to draw pay in the scale:
of the post or draw deputation allowance a8 per Govt. of

" India orders/ 1nﬁtruction8mon_thismaubdectau__Wm

3. Shri E.ananthan :  ____ may be informed
that this appointment on deputation will not confer on him/,
her any claim for permanent abzorption/regular- appointment as
Principal in Kendriva Vidyalayae Sangathan. Moreqver, he/she
cannot claim for extension of deputation period as & matter
of right. It should be clearly understood that the aforesaid
period of deputation can be curtailed at the 'sole discretion
of the Commissioner, KVS. On completion/termination of
deputation period, he/ehe will be reverted back to hie/her
Parent Officesfeeder post. Do

©.ocontdil..n/2ulL

A
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4. It is, therefore, requested that PoAnanthan

— . e

e MAY please be relieved the instrurtion £6 = °
join at K.V. . Kumbhigram i, @8 Princigal ¢
latest by 30. 6 2001, failing which it will be persumed tiyg i
he/she ie not interested in this offer and this offer will. be
treated as WITHDRAWN without any further notice. Before
xelieving,_ it may be ensured that no disciplinary case is
pending or contemplated.

res

oo In s case it is round at any‘stagée: that the candidate
does ‘not satisfv/fulfil’: the eligihilitv": condition ae
prescribed in Recruifment Rules for'the post ‘of Principal OR
is ‘not clear from Vigilanc anglc ‘or hag' furnlshed incorrect’
particulars or -surpréssed’ any material/information in the
application for the post’ " Principal, "his/her deputation
ghall stand terminated. FUEI: - '

s

B Yow & faithfully,
(V.KLGupta)

_ Aszistant Commissioner (Admn)
( .For Commissioner

ri E.ananthan, PCT(MathB>C/o capﬁa Ge N.Swamyq 20 SatyaVani' i
/Muthu St, Gandhi Nagar,Avadi, ,Chennai~600 054

-He may kummuniﬂJte his /hPr acc~ptance ' 1mmediatelv
to this office within 7 days from the date of issue
of ofter and also report to rosting place "as etated
above by the stipulated périod. ‘

'The Chairman.VMC.K.V. Kumbhigram

with the request to intimate the date -0of joining of
individual concerned to this office &as well as -
Assistant Commissioner, KVS, RO,concerned immediately -
by Speed Post,/ Fax. s :

3. The Priﬁcipal,_¥¢Y£M%S§K¥9H§T;_Mm ...... .

4. The Asst. Commissioner. KVS, RO, _Silchar e
He /5 he is requested to intimate the date of joinlng
of the incumbent to this oifiue 1mmed1ately ‘by Speed

"~ 'Postfbav ‘
5. Personal file. 06.Guard file!

W<

Assistant Commigsioner (Admn)




KENDRIYA VIDYALAYA SANGATHAN
18 - INSTITUTIONAL AREA
- SHAHEED JEET SINGH MARG
NEW DELHI - 1 1 0 0 16

’

F.6-79/2001-KVS(E.II)

DATE:@/!]?O@Z;

" OFFICE-ORDER

. ~ Consequent upon his Selection to the post of
Principal on deputation basis in the  pay scale of
Rs.10000-325~15200/~- and as per option exercised to draw his
pay in the respective pay scale,the pay of Shri E.Ananthan
yPrincipal ,Kendriya Vidyvalaya, Khumbhigram is hereby fixed
as under.:-

Date ~ PGT v Principal
A Rs.6500-200-10500, Rs.10000-325-15200
1.9.2000 7900/~ |
30.6.2001 - : '10000/-with DNI on
Joined as . 01.6.2002,1f
“Principal otherwise
admissible.
LR SH | | ‘ . E

, (v.x,eupt5)7l[
Asstt.Commissioner(Admn.&Fin)

Distribution:~

\/A. Shri E.Andnthan,Principal,KNV; 'Kuhbhigram.
2, The Assistant Commissioner, KVS,RO, Silchar.

. The S/Book of individual concerned is returned
herewith . Receipt of the same may kindly be
acknowledged. ) :

3. The Principal, K.V. Kumbhigram.
4, Office order file.
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KRENDRIYA VIDYALAYA SANGATHKN

(Estt.13 Section)

ig, Iustitutional Axea,
Shahid Jeet Singh Marg
: New Delhj ~-11001¢

No . p.7—o?12002.xvs(sstt.11) Dated; - 2¢- 06 00,

OFFICE ORDER
——r i VRULER

’

Approval of the Competent
Conveyed fop extensjon of depu

" KolJowing Principals of
wOrkineg on deputation basis

authority is hereby
Lation periods ip respect of the
Kendriya Vidyalayas + Who have been

for a Period of one more

year o
il further orders whichever jg earlier asg indicateq against
eacn; -~ o
SO Name of Principal and Date of 2¥tension
KV vhere working deputation Period
STLC IAR_REGIOM
01 SHRI SG SHROTT 16.7.2002
RANGAPAHAR ‘
0o SHRT SURESH KUMAR 28.6.2¢02
1. _ BOKAJ LI :
purl SHRI K SREENTvAga, 9.7.20032 BRSNS
o : DULIAJ Aii "
i
, o SHRT KN upjaty 29.6¢.2007
o : . HAKRUP
ney SUIC Lt by g, ) 270,200z T
: LOCH DOMA
05 . SHRT §8 vigaya YERUA 10.7. 2007
BTt . e
67, SHRI E ANANTHAY 30.6.2007 T e
: © KUMBHIGRAM .
v 08 SHRI M KRIsHiA HOHAN 12,z 2002
el LANJING nO2 IMPHAL
0 SHRL PC MAKRpATRA 2¢.8. 2002
S DHCLCHERRY
:‘_ i.
10, SHRI V sHIvagy 27.6.2002
é HO.1 SILCHAR
11 SHRT DR Yapay : 29.6.2002 .
R S KRIMGANJ
o R T y
Soal2 E SHRI EM REDDY 16%7.2002
B B o PANISAGAR i
. Sh $M Garg . 30.6.2002
Alzwal
Shri RG pag - 25.7.2002
Zakhama
o /N

WAl et e gy ey,
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i) the perlod of deputatlon can bey
‘on  year to year Dhasis for-a mazlqur-\
five yeszrs after recknoing the- cindtially
icining - on deputation cepenolna_ ug
individual - concerned Principal conuuc_
perforance and .administrative exigercies’ ol
UAJ&hJuO?lon. Moreoever, - this” appointmaut™h

deputation will  not confer-on him/heraany clalmf
as

for pcrmanent absorption/regular | .app oznfme t U
JPrificipal 4n Kendriya Vidydlaye Sang athan. ‘we11’
E ira/she should not. cilaim . for uﬁextena;qﬁﬁ
prtation period as a matter OF; r*uht‘;' L

ii)
the ools dlscreatlon of tho Comwxcciouer.". .
completion/termination of 'ﬂeputdtlo period,
he/she  will he reverted bdck to his/her. Pazent
office/feader post. , . S

Other © terms and conditions of the oifex ot
of dsyuration to the pest o©of Principal of the

indiavidual concerned remain unalgered.

03.
04.

35.

. (V.K.Gupta) = T
Deputy Commlsononer(hdmn & Fin)
for Commissioner. o

concerned Pr1nc1pal of KV '_A~73W”

<.

Individu
' . 'i": ! ~ .

Asstt Commlseloner, KVS Roglonal offlce w1th the

request to -'make-the proper ~entry-“in-the serv1ce

book of . the .individual - concerned”'wlth proper

attestion  immediately fand also ‘regulate " his:

increment which'is”due for'this #year : under the
prov1s1ons of rules as extended from tlme to time

-~

Chalrman, VMC of Kendrlya Vldyalaya concerned

Education Offlcer(Vlg)

Office order file.
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L Kendriya Vidyalaf:

Sangathan - N/
Py (Estt.I Section) , 0

18, Institutional Area,

Shahid Jeet Singh Marg,
New Delhi -110016

No. F.7-07/2002.KVS(Estt.I) bated;~  7/7/Q003

OFFICE ORDER

In terms of the offer of appointment to the post
of Principal on deputation basis ,approval of the competent
authority is hereby conveyed for extension of deputation
period in respect of tfe following Principals of Kendriya
Vidyalayas , who have been working on deputation basis, for a

period of one more Year or till further orders whichever is
earlier as indicated against each; - . '

—.-.__........_..............—-.—-._.-__..-_-.__.._..__-._.-..».__....__—__~....o—-.—.——._-.—._...-~..
_......._.____.._...._—.-._—.-__—.-__.-...-_.-__..._....._.--..—...~_.-__—..——.......--_.—._.-...._....

SNo. . Name of Principal Pate upto which period
and KV where working of deputation extended

.__.__._...n_..__.__...=::::=:=:::‘.:::::::::::::::::::::::::::::::::::::

01. Shri S.G.Shroti 15.7.2004.
. Rangapahar '
02. 3h.Suresh Singh 27.6.2004,
Fanciongyram

(Under order of transfer to No.?2 Army Bhuj)

03. ~ Shri K.Sreenivassan 08.7..2004.
ARC Dumdooma '
Dl Ny
04. : Shri K.N.Bhatt 28.6.2004. 3
g Namrup A
05. Shri D.K.Dwivedi 26.6.2004.- Ly
L . buliajan g _ B
06. Sh.B.Vijaya Verma 09.7.2004.
- Tuli
07. " Shri E.Ananthan o 29.6.2004., i
o Kumbhigram '

(Under order of transfer to Silchar)

.Sh.M.Krishna Mohan 29.6.2004

- No.2 Imphal

'Sh.P.C.Mahapatra 25.6.2004.
Dholchera

Shri V.shivaji.. . ° 26.6.2004.

No.1l Silchar
(Under order of transfer to Karimganj)

Shri DR Yadav 28.6.2004.
Karimganj
(Under order of transfer to Kumbhigram)
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Shri R.G.Das- ' : 24 .

7.2004. 037
zaklrama . :
Shri $.Sarangi _ : 28.7.2004.

ONGC Agartala _
Shri PC Ratha 02.7.2004 .
Kunjaban,hgartala o

. shri A.K.Dixit : C31.7.2004.
.ONGC Sibsagar B -
(Under order of transfer to Pakloh)
Shri $.P.John , 27.6. 20048 R
Tinsukia ' : ' '
Sh.K.N.Roy Choudha;y . "04.7.2004.

-
as)

Dinjan o ‘ "
(under order of transfer to No.1 Jamnagar)

Shri G.P.Saini ' 04.7.2004,
ONGC Nazira .

Sh.'Sudhalkar Singh ' #25.7.2004.

- Dimapur -

02. A
appointment
unaltered.

01.

0z2.

{Under order éf transfer to EHU Varanassi)

The  terms and conditions of .the offer of

of deputation to the post of Principal remain

( Rajvir Singh)
Deputy .Commissioner(Pers)
for Commissioner.

Copy to:-

‘Individual concerned.

Asstt Commissioner, KVS,‘Regionéi office, Silchar
with the request to ‘make proper entry in the
service book of the individual concerned with

‘proper attestion immediately - and also regulate

04~

05.

his increment as per rules.

Chairman,‘VMC,of Kendriya Vidyalaya concerned. .

‘ Edudatidn Officer(Vig).

Assistant Commissioner, KVS, RO, Ahmedabad/ Jammu’ ;f
/Patna for favourof information : :

Office Order File.




KNENDRIYA VIDYALAYA SANGATHAN
(IESTT-1 SECTION)

T8- INSTITUTIONAL ARLEA,
SHALLD JIEEET SINGH MARG,
NEWDELHT -1 1001 6,

F.7-712002-KVS(Estt.

Dated: 28 . 6.2004.

QIICHE ~ORDIER

In terms of the ofler of appointment to the post of Principal on deputation

basis, approvel of the compatent authority is hereby conve:

ved for extension of

. P . . . ot IR} . o~ . . v . .- 1 ]
uepuLaLoti [l({/l(./u‘ 1Her vajredt Ujr{/l(.'_/rUUUWI/Ig I'/III(.'I[}UIS UJ’I\L’II(I’I I’VU s"m'_\'um_\'u.). weHy
have been working oi deputation basis. for a period of ene mere vear or till further

orders swhichever iconrlior nc indicatod nonisict onrh-.
qragreancheveriseariier as ndicaled agninst each:

“S o, ir

iMame of the Princinal ‘lK\./ where working !Date upte which
t . . e H
N : Iperiod of depuiation |
! | lextended i
A IO s At Ot I N P : AC AR ARAG [
\.{l !\JIIH. MINQ Dt ityrad !V\J!V' IMUH)JUI ! AV AV P RAVAV Y +
02 I1Sh. Hemant Upadhayay |Adre I 29.06.2005 |
02 ISh.A. Trinathi ITurs 4 D408 2008 ‘
04 isn. Cmi: Kurup Horapu : 25-06-2005 |
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nlted States ollowing reports
-of “an* Impending Amcrlcan
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The Foreign Secretnry, Shy-‘
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rshated demociatic vatuces, )

* “In lhls‘cunlcu tho decislon

i

1.8, officlals, Including the Na«* ans 10 Paklstan will Inevitably
tonal Securlty Adviser, Condo- {have an] fmpact on positive
leezza Rice, In Washington. - sentiments and goodwill that
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0.A Na.292/2004

IN _THE MATTER OF:

Sri F. Enanthsan

Y ERS&U §~

The Union of India & others
___Respondents

| Written Statemsnt filed by the

Eespondants No.2 & 3:

T, Sri U.N Rhawarey, the Assistant Com~

| 'missioner, Kendriya. Vidyalays Sangathan, Regional
I Office, cuwahati, on being authorised to file this
| written statement do hereby solemnly affirm and file

| the written statement on behalf of Respondents No.Z

' and 3 as undar:~

1. That the r@»pOhd@ﬁfﬁ have basen served with a

copy of the Original Application and on being

T WERREREETS

~

supplied with comments from the Head-guarters this

reply has been submitted on Dbehalf of the

Bart

respondent.s,

GM&:&!- L1 |
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2). Thet the depcnent states the allegations /

averments which are not horne out by records are

denied snd not admitted. Any averments / allegations

which are not specifically admitted hereipafter are

deemed to be denied.

K That the deponent begs 0 ag;aprmé that the

agrisvance of the applicant iz thet by issuing the

order of cancellation of appointment and their
- repatriation to the substantive post their right have
been viclated, whereas the applicant has no right to

| eubmit that any of their right have been viclated

inasmach as in the advertisement it is c<lesrly

mentioned that the term of deputation shall be fer a

| period of one year extendable from year to year upto

& maximum periocd of five years and will be govsrnsd

by the existing instructiona of the Government of

India relating to deputation and that the Xendriva

i
Vidyalaya Sangathan deaserves the right to repatriate

the deputationist at any point of time even haforns

completion of the approved deputation period without

e

| assigning any reason.

4y, That with regard %o the statements msde in.

parsgraphs 6.A and 6.0, the respondent states that

these are matter of records and does not submit any

comment .

|5, tThat with regard to the statements made in

- paragraphs 6.B and 6.C the respondent denies the

Ld

correctness of the same for, the decision of the

Comtd... ...




Chairman in cancelling the a@p@inm@nﬁ made on
c:i:eputétian basis is lawful, | ‘ |

Had the applicants been appam eai as per
Pule of the Kendriva Vidyalaya Sangathan, then there
was no need for the .Ksz:n.di:iya Vidyvalaya Sangathan to
take actien in the wanner it has taken now. To allow
the applicant to continue im the post would meen to
giving a go-bys to all the Comstitutional provieions
and the Kendriya Vidyalaye Sangathan would remain a

silent spectator by suppressing the legitimate righta
of those persons whoe wers sligible for being either

px:t»zwtmﬁ wr recruited as Principals. It is submitted
that fhe then Commissioner who happened | o be the
appointing  authority  appointed  Principals  on
deputation  basis on yean to year  basis.
Simultansously, the then Commiszsioner wes approving
clubbing of all the posts earmarked fox tféenéfﬁal and
OBC / other resexved category and weni ‘fm; appointing
Principals on mquiar basis who were %mrkinq on
f;imw_;trtz,cm « &lthough no such pmv:z gions were not mads
in' the recruitment kule for the post of Principal. In
all, wuptil now, there ave 140 candidstes whose
app@mtm@m@ have besen regularised against the Rulas
and as many as 187 persoms working on deputation
basie as Princlpels in wvarious Fendrive Vidvalayas.
‘rhe\u@ parsons {(Regularised as well as on Deputation)

are oooupying the posts meant for the :ﬁ;&e,ﬁervac{ as

B

weall as general catagory candidates. Th

Commizsioner’s power bto appeint Principals in the

manner decided by the BOG was not followed strictly
resulting in  injustice to persons belonging %o

ﬁﬂﬂm-n sat



resarved / ganaral mategmmywlThe spp@intm@nkaAmgdé by
the then Commissionar cannot stand the s&:zz:utmy of
law inasmuch as their has been a fiagxantivﬁ@l&timﬁ
of Constitutional pxoviaioﬁs via=A=vis  persons
belunging to reserved / general category who could
not gather @ppe:mtunihy to compete for the post of
Principal. Even the Hon’ble Supreme Court’s Judgment
on reservetion has not heen followed while operating
the regrsitment Rules  thersby  depriving  the
legitimate right of persons in the reserved category

from getting appeinted as FPrincipals ever since the

then Commpisslonan started regularising the

deputationists a5 Principals who were initially

appointed for a fixzed tenure.

6) . That with regard to the grounds set forth in
*he application in peragraph VII, the depoenent

submits that these grounds are ill founded and no

legs to stend bo support the claim of the applicant

for the im@fgu}ami-m«m and illegalities as mentlcnad

in above paragraph being committed in appmntma the

8

agsgs},,ia:mm in the initisl, it has viw.l,ated the

provieions as under:

1. Dirsct recruliment qu@tﬁza of S"“,f 8¢/ OBC

ategories have been utilized hy the f;;ivepwt;«a‘&:mmmt 8

ﬁ.ﬁf;ﬁi:d%&ffztali'}f, reservation rules are not  applicable
when the posts are filled up with by way of
deputation. Similerly, promotion guotas of all
candidates have been utilized by deputationist,

Deputationists for such peried frustrated the wvery

purpose of reservation Rules.

Conid... ...



I, By denying the opportunity of competing fer
the post of Principal fo the general publie, the

Coenstitutional Provisions have been violated.

Therefove, from the above it is %em that no
action contrary to law has been taken by  the
respondent and  the actions heve been taken in
sccordence  with the Constitutional provieions end
further more the applicents have no vested rights
conforrved upon them to seek guashing of the order
ciat@::‘ 18-11-2004 snd in the circumstances it is
submitted that tha spplicant have not made out  any

cage for interference by this Hon’ble Tribunal.

It is further auvbmitted that, as submitted
shove thers were irregularitiea committed by the then
Commissionery, the present Commissioner réf@rmd the
matter to the Chairman for taking a decision although
the Commizsioner himself had pointed out the
following steps to rectify the same and details thet
was put forward bv the Commissioner in this regard

are as follows:

“Considering this biatant vielations in the
recruitment rules for the posts of Principals the
following policy decisions are pm?e.@sed to rectify
the situation: | .

i, The order of eppointment issued to the

Frincipal on deputation  for regularieing their

5

service as Frincipals while wdrking on deputation may

be carcallad,

Cond... ...



ii. All the deputationist working as Principal

may be repatriated to their parent cadre,

. Recrauitment Rules for Principals may be

;&ae

i

s

amended providing for 45% queiling marks in Master
Degres in case of diractlx@mruitmﬁmt and in case of
promotees minimum 1 year E:gua.l:i’..fying service as Vies
E’r*mipm in the Xendriva Vz.dyalava for promotion te

the pmt of Pri%:&pal

iz, Special Rm*i:mmmﬁt drive nay ke made for S@‘
and 8T to fill up the hack klog vacanci ins followed by

the genexal recruitment for &1l categoriss to £ill up

the remsining vacancies”.

the dirsction fFrom

r

3

Thereafter, on getting
the Chairman, the Commissioner proceeded to issue the
order dated 18~11-2004. A reading of the order dateiﬁ
18~11-2004  itsslf makes it  «lsar . that  the

Commiasionsy had applied hir mind and it is only the
E !

applicant who ars twisting the facts.
Az submitted in the preceding paraqrwaphw,

the chairman, KVS who iz dubty bound o implement the
decizions of the BOG has after going through the

2

records took a decision in the manner resulting the
issusnce of the order datsd 18-11-2004. This order
had ot been igsusd in violatlion of any prmufvmﬁ of
natural justice but to protect the constitutionel
provigions, It is furthay submitted that the ovders
has not been issued by way of punishment but the same

has been mw@d for, their appointments as Principals

Conid... ...
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whenn effected by contravening the xulez. It is
submitted that the order dated 18-11~2004 in notb
primitive in nature inasmuch as the applicant’s
original position has been restored and therefors
question of civil rights having been violated does

not arise.

It is most specifically submitted that sincs
there is no zight for the applicant to continue as
Principal on dsputation. and his further continuance
would have harmed the interest of the crganisation,
it was the high time thot s decision was taken in
this regard to review the appointment made. Had the
appointment were made in accordance with ruls 1o
review would have taken place and therefore it cannct
be stated that the order dated 18~11-2004
repatriating the applicant is illegal, It is further
submitted that no prejudice is caused to the
applicant and sven if the principle of natural

justice wers to be followed the result would have

‘been  same inasmuch as appreciating the rule of

deputation the applicant would not have got any right

to continue in the post.

8) . In view of the above it is submitted that
there is no merit in the 0.A and the O.A m liable to
be dismiszsed with cost, it is also prayved that in
view of the above the interim ordexr passed by this

Hon'ble Tribunal may be vacated,
VERIFICATION.... Page/§

Comd... ...



‘»'AFFpryjﬂ:{ijQ«‘M'

I Shri Uday Narayan Khawarey, Son of Shri Jagat
Narayan Khewarey, aged about 44 years, presently working
as Assistant Commissioner in the Regional Offica of Kendriya
Vidyalaya Sargathan, Maligeon, Guwahati, do heraby
solemnly affirm and declare as follows:

L. That I am the Assistant Commissioner of the Kendriya

Vidyalayn Sangathan, Maligaon, Guwahati, as such 1 am

acquainted with the facts and circumstances of the case, By

virtue of my office I am competent to swear this affidavit.

2. That the statemnents made in this affidavit and in the

accornpanying epplication in paragraph | ,7,/’5/ /7),45’ are true
to my knowledge, those made in  paragraphs
being matter of records are true to my information derived
therafrom, Annexures —— are true copies of the

originais and groups urged are as per the legal advice.

And I sign this affidavit on this the ,2( th- day ef)f/\w&}‘

Octofmt, 2005 at Guwahati,

DEPONENT

\I\Q‘D“Lv\ Ne 1 Koy v 'r‘“—d,\ |
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. t ¢+~ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -h%
\ GUWAHATI BENCH - GUWAHATI 3
1vee " 0. ANOL OF 2004 | &
‘ \ . MISC. CASENO. /2004 ' g
Between| Tl oo |
! , ‘ v —»;4 . o
E. ANANTHAN ~
| Applicant
AND
The Kendriya Vidyalaya Sangathan and others
- | Respondents

- REJOINDER FILED BY THE APPLICANT HEREIN

I, Shri E. Ananthan S/O Shri Ellappa Naidu aged about 46 years, Principal, KV Silchar
Distt. Cachar (Assam) do hereby solemnly and sincerely affirm and state as follows:

| 1 I am the applicant herein and as such well acquainted with the facts of the case. I
submit that I have read the reply statement filed by the respondents herein and
having understood the contents, do hereby deny all the ‘material allegations, save

| " those that are specifically hereunder.

2. The applicant begs to state that the entire reply statement is filed on a presumption
that the applicant was initially engaged as Deputationist due to non-availability of
suitable céndiciates for the direct recruitment and promotion. At this outset it is
impbrtant'to have a glance at the recruitment rules for the post of Principal. The
deponent states that 66.2/3% is by direct recruitment on the basis of All India
advertisement and 33.1/3% by promotion. The appliqant falls under the category |
of 66.2/3% direct recruitment. It is a precondition to advertise for direct
recruitment and only in the event suitable candidates are not available by
following such procedure, the respondent Sangathan can opt for filling up the
vacancies on Deputation basis. No suitable answer has come up from the -
respondents as to what are the efforts made by them for obtaining regular direct
recruitment candidates before they opted for the procedure of drawing candidates
by way of Deputation. No dgtails or statistics are forthcoming from the reading of
the reply statement filed by the respondents. The respondents, had they followed

! the procedure properly they would have definitely given the details and in the
absence of such details an adverse inference need tol be drawn that no such
procedure has been followed and therefore, this Hon’ble Tribunal ought to lift the
veil to see the mischievous intentions of the réspondents in trying to
repatriate/downgrade the posts of the applicants for no fault of theirs. Even as

« | per the amended recruitment mles, an effort is to be made for direct recruitment

before opting for filling up the vacancies by way of Deputation. The applicant

states that no effort has been made by the respondents to fill up the vacancies by

way of direct recruitment before opting for Deputation.

& Qm»i\w' !
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3. Applicant begs to state that a perusal of Appéndix-lz of the Accounts Code for
’ the Kendriya Vidyalaya clearly indicates that the term Deputation/Foreign Service
can be used only in the event of appointments made in public interest outside the
normal field of deployment (i) on a temporary transfer basis to other Central
Government Departments and State Governments and (ii) on temporary transfer
on foreign service to bodies (incorporated or not) wholly or substantially owned

or controlled by Government and organizations like Municipalities, Universities
~etc. The applicant is borne on the records of KVS as PGTs prior to his selection
as Priﬁcipal and even as Principal he is borne on the records of KVS. As such
there is no element of Deputation in the selection of the applicant and hence by no
stretch of imaginaﬁon, his selection can be termed as Deputation. As already
submitted an effort must be made by the respondents to appoint Principals by way

of direct recruitment prior to appoint Principals on Deputation basis and hence the

applicant reiterates that the selection of the applicant is a Direct Recruitment and
the term DEPUTATION is a MISNOMER and MISCHEVIOUS.

4. In the year 2002, the KVS authorities issued instructions to the Asstt.
Commissioners of the Regional Offices not to forward the applications of the
Principals outside KVS admitting that they are facing shortage of Principals. This
act of the respondents clearly indicates that the KVS had many vacancies of the
Principals and they needed the services of the applicants to run the schools. By
way of issuing such orders the respondents have deprived the applicant of an
opportunity outside KVS. ' ' ‘

(A copy of the instructions is annexed hereto and marked as ﬁm«m )

: 5. The respondents have not offered promotion by applying the rule of pro forma
| promotion to any Principal working on so called Deputation basis who have fallen

in the zone of Promotion from the post of PGT to Vice Principal from the year |
2000 to 2004, which clearly indicates that the KVS has treated all these

appointment on regular basis.

6. The applicant begs to state that the respondent KVS being an instrumentality of
State under Article 12 of the Constitution of India should act more responsibly
respecting the Fundamental Rights and Principles of natural justice. In the instant -
case, having recruited the applicant, the respondents did not even feel the

~ necessity of issuing a notice disclosing the intentions to cancel the appointment of
the applicant as Principal and they make a self serving statement that the
cancellation of appointment of the Principals by proceedings dated 18-11-2004 is
not by way of any disciplinary proceedings as the same is only to correct the

mistake committed by the department. The deponent states that such a statement

E-Pvnonllaon,
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by the respondents indicates the irresponsible and arbitrary attitude they have
towards their employees in utter disregard of all the rights available to them. The
statement submitted by the respondents that the constitutional provisions have
been violated as the general public was denied of the opportunity of competing
for the post of Principal does not hold good because the applicant was selected
through open advertisement inviting applications from all eligible candidates

belonging to all category.

7. It is not out of plaég that the respondents failed to explain as to the reasons

existing for cancellation of the appointments in such haste in utter disregard to the
Constitutional Rights as well as the Principles of natural justice. In the process,
the respondents are committing a blunder of canceling the duly selected Principals
by directing therﬁ to handover the charge by making adhoc arrangements, by
directing them to handover the charge to the Vice Principals/Senior most PGTs.
The respondents failed to explain as to how such an arrangement would correct
the imbalance .in the rule of reservation, which they allege had occurred by the

appointment of the applicants. , : »

. The applicant states that the respondents failed to explain as to how the Chairman
can over rule the decision taken by the Board of Governors in their 65 ‘Meeting,
which was ratified, in the 66" meéting. -Further the respondents failed to explain
the irregularity committed by the then Commissioner when he is only an
implementing authority and he has only implemented the decision of the Board of

Governors as approved by the Department of Personnel and Training

. Applicant states that the appointing authority for the post of Principals is the
Commissioner and the Chairman has no right to interfere when the Commissioner
was impleménting the decisions of the BOG as Executive Head to implement the
rules and regulations as decided by the BOG of the Sangathan. Under Article 15
of the Education Code for KVS, the Commissioner has got power to make
appointment to all posts at Head Quérters and Regional offices as well as
Vidyalayas corresponding in status to Glroup-A excluding Asst. Commissioner
and abové, on the recommendation of the Appointment Committee/DPC. The
deponent states that the Commissioner made the appointment of the applicant
pursuant to the minutes of the 65" and 66™ Meetings of the Board of Governors

and only on the recommendation of the Appointment Committee/DPC and as

such there is no irregularity committed by the Commissioner, which warranted the -

interference of the Chairman. The applicant is appointed after following the due
procedure prescribed for the selection and the applicant is also fully qualified to
hol'd the post of the Principal and therefore, the interference of the Chairman is
uncalled for and unwarranted. The applicant states that when the Commissioner
only implemented the decision of the BOG, the Chairman has no authority to

direct the Commissioner to nullify the resolutions of the BOG .

2. Fnawniaon




10.

11.

12.

13.

-

The applicant begs to state that the statements of the respondents that there is no
provision for regularizing the deputationist against the regular vacancies without
following the recruitment rules is a.mischievous and misleading statement
intended only to disguise the malafide actions of the respondents in repatriating

the services of the applicant as PGT without even following the basic minimum

_principles of natural justice and the protections available to them under the service

rules as well as the Constitution of India. It is not out of place that the applicant
was not recruited without following any recruitment rules and it is respectfully
submitted that the applicant is fully qualified and selected only pursuant to the

procedure followed for direct recruitment.

The applicant begs to state that the entire procedure followed for recruiting the
applicant is the procedure that is to be adopted for direct recruitment, as is evident
from the fact that the procedure adopted for the direct recruitment of the
SC/ST/OBCs is the same as that is followed for the selection of the applicant. In
fact the applicant as well as the reserved category candidates have gone through
the same procedure for their selection and there is no difference. For instance a
written test was conducted followed by an interview, which constituted the
selection process for both the reserved category as well as the applicant who
belongs to the general category. The deponent respectfully states that though
mistakenly the respondents termed the selection of the applicant as by way of
Deputation, their intention all along is only to select the applicants én\ Direct
recruitment basis since the procedure that is to be adopted is first to make an
attempt to secure candidates for direct recruitment, failing which by way of
deputation. When the respondents are not forthcoming with any information as to
the attempts made by them to procure Principals by way of direct recruitment, for
all kpractivcal purposes as well as per the intentions of the respondents, the
applicant was recruited as Direct recruitment Principal and they are estopped from
taking a huge U tur'n and state that they were initially recruited as deputationists

and therefore, their regularization and absorption in the KVS is unsustainable.

It is pertinent to point out that the Chairman is not the Competent Authority as per
the Education Code and therefore, the Chairman cannot abrogate the powers that
are not vested in him and try to interfere and over rule the acts of the

Commissioner done pursuant to the decision of the Board of Governors.

Applicant states that the analysis of the reply statement filed by the respondents
indicate that the decision to cancel the appointments of the applicant is taken in
view of the fact that there was a violation of the reserved quota system but the
respondents failed to furnish any statistics or any facts to prove their contention.
The bald and bare statements cannot be a justiﬁcétion for cancellation of the

appointments of the applicants. In fact the rule of reservation is followed as is

& AR
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15.

16.

17.

5~

evident from the notification calling for candidature wherein, it is categorically

mentioned that the backlog vacancies etc., of the reserved communities.

Applicant respectfully begs to state that in June 2001 the services of 84 Principals
recruited through the same procedure and qualification were regularized after
completion of one year in the post. In the month of June 2002 the services of only
20 Principals appointed in applicant’s batch were regularized and in the month of
June 2004 again the services of another 36 Principals of applicant’s batch leaving
26 Principals were regularized. Tﬁe deponent is being repatriated as PGT whereas
other Principals selected through same procedure and qualification in the same

year and placed in the same panel have been absorbed as regular Principals.

Applicant begs to state that the respondents cannot be permitted to use the word
Deputation to their favour when for all practical purposes I was selected as Direct
recruit Principals. Assuming but without admitting deponent states that when his
initial recruitment is for a tenure of 5 years his continuation as Principals cannot
be termed as indefinite when not even the minimum tenure offered is allowed to
be completed. Moreover, there are no unfettered powers to cancel the deputation
without assigning any valid reasons. The deputation can be concluded only
basing on the conduct, performance and achievements but not otherwise.
Therefore, even on this count the respondents miserably failed to make out a case

for the repatriation of the applicants.

Applicant ‘states that the intention of the respondents is always to treat the
recruitment of the applicant as Direct recruitment in letter and spirit as could be
seen from the fact that consequent to the selection of the applicant as Principal the
vacancies of the PGTs were filled up on regular basis. The said vacancies ar‘ose
as a result of the applicants being selected as Principals. Therefore, whatever may
be the terms used by the respondents, the process that was undertaken was only
for direct recruitment but not Deputation.  Now the respondents cannot be
permitted to take advantage of the terminology used by them and term the

selection of applicant as only deputation but not direct recruitment.

Therefore, it is prayed that this Hon’ble Tribunal may be pleased to allow the
O.A. as prayed for and to pass such other or further orders as it deems just and
proper in the circumstances of the case or else the applicant herein will suffer

irreparable loss and injury.



b

VERIFICATION

, I, Shri E. Ananthan S/O Shri Ellappa Naidu aged about 46 years, by profession
service , resident of Silchar (Assam), do hereby verify that I am the applicant in the
rejoinder. I am acquainted with the facts and circumstances of the case. I hereby verify
‘that statements made in paragraphs 1 to 17 are true to my knowledge and that I have not
suppressed any material facts. |

And I set my hand in this verification today ...... .................. 2005, at Guwahati..

£- emoumlirow

Signature



'KENDRIYA VIDYALAYA SANGATIIAN ST
18- INSTITUTIONAL AREA a/
-SHAHEED JEET SINGE MARG ' | A
NEW DELHI- 110016

.. No. F26'50/84/K VS (Estt.in) | Date: 09/10/2002

+

(For Personal Attention)

T Th@A‘gSlStam Commissioner,
.1y Kendriya Vidyalaya Sangathan,
£ VAL Régional Offices, A

i o Subject deardi_ng‘ of application in respect of Principals of Kendriya Vidyal{tya for employment ‘
AN ovtzids the Sangathan, '

Lo A L . )

Sir/Madagh,

Vet N . . 6 A . . ) ) ) v
. cus o Lam ke draw your kind attention to the above noted subject and to say that in the recent past some
. _.-'.::.Rr;ig?__cjpals.-pf Kendriya Vidyalayas have applied for employment on deputation basis or.as a dircot
.- recryitee outside the Sangathan in response to the open advertisement of the respective organisation,

mmEme e amaen

el

T i It Joformed in this behalf that the matter has been examined at length ander the provisions of

" rules dnd. also taking into the consideration of the facts the services of the Principals of Kendriya

TN idye ljayaiq are required for smooth functioning of the Vidyalayas so that the students wiio are studying in

g

1.7
i

idyalaya should get the education in an uninferrupted manner,

AL present lhi} KVSis tunning short of requircd number of Principals 16 man the vacant posts and
competent authority not to allow the existing Peincipals 1o apply for

Lo o “Yours £aithfully,
I . S/

T N ' o (8. K. Talapatra)
e . A Sr. Administrative Officer (Estt)

% ::.'-' ' ‘A‘ﬂ"dealmg- I]ands of Estt - 1I Secti;m.

o AP ey
LI LI Y TS

4 NGB MiseRU0YKVS(GRY | | © T Dated 14/02/2003

: Fan’vardcd 'to_‘ all Principals of Kendriya Vidyalayas under Guwahati Region for information and
i ncedssary action. ' -
R R S '.‘

: Sd/ }
O - 3 (S. 8. Sehrawat)
c : (Assistant Commissioner)

HGUES



