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Heard Mr.A.Yss gupta, learned{
‘counsel for the applicant assisted'

1
by Mr.K.Bhattacharjee as well as MtzM.

M.Mazumdar learned counsel for the
rGSpondents. List the mauter for
.hearing on interim relief before ;he
Division Bench on 30.11.04. .
In the meantime status quo LJ
‘4be maintained till the next date
regarding the continuation of th;

applicant in his/her present post.

to .

VBV
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0.A.298/04
S

Present : Hon'ble Justice Shri R.K.
Batta, Vice-Chairman ‘

e

Hon'ble Shri K.V.Prahladan,

Administrative Member.

Heard Mr A. Dasgupta,

counsel for the applicant and Mr M.K.

Mazumdar, learned counsel for the
_respondents 2 and 3.

| Issue notice to the
respondents on admission. Mr M.K.
Mazumdar, learned counsel for the

responderits seeks four weeks time to-

file reply.

List on 4.1.2005 for filing

reply. Status quo 6rder'; dated
25.11.04 shall continue .till next
date. o . ¢
IR (P
Member Vice-Chairman
Mr K. Bhattacharjee, 1learned

counsel for the applicant and Mr M.K.

Mazumdar, learned counsel

respondents are present.

for the

On the plea of Mr M.K. Mazumdaéi
learned counsel for the respondents
four seeks time is allowed for filing
reply. List on 3.2.2005 for filing
reply. Status quo order dated 25.11.04
shall continue till next date.

k;A/

Member

learned
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Oyiginal Application Nos. O.A.268/04(M.P.127/04), 269/04(M P.129/04),
" 270/04(114/04), 271/04(M.P.134/04), 272/04(M..F.131/04), 273/04(M.P.120/04),
274/G4(M.P.128/04), 275/04(M.P.130/04), 276/04(M.P.135/04), 277/04(M.P.117/04),

© . 278/04(M.P.118/04), 279/04(M P.116/04), 280/04(M.P.133/04), 281/04(M.P.115/04),

282/04(M P.132/04), 283/04(M.P 124/04), 284/04(M.P.121/04), 286/04(M.P.126/04),
287/04(M P.122/04), 288/04(M.P.119/04), 289/04(M.P.136/04), 290/04(M.P.159/04),
291/04, 292/04(M.P.137/04), 293/04(M P.163/04), 294/04(M.P.160/04),
© 295/04(M.P.138/04), 296/04(M P.161/04), 297/04(M.P.164/04), 298/04,
299/04(M P 157/04), 300/04(M P.139/04), 302/04(M.P 158/04), 303/04(M P.162/04),

304/04QM P.140/04), 305/04(M.P.141/04), 306/04(M P .123/04), 307/04(M P.125/04) and

313/2004.

Date of Order : Thisthe 16" day of February, 2005."

THE HON’BLE MR. M.K. GUPTA, JUDICIAL MEMBER.

THE HON’BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

O.A. No. 268/2004 and M.P. 127/2004

Mrs. Biraja Mishra

Wife of Ashok Kumar Mishra
Principal, Kendriya Vidyalaya
Happy Valley

Shillong.

O.A. No. 269/2004 with M.P. 129/2004.

Shri Ashok Kumar Mishra

Son of Shri Bhahaban Mishra
Principal, Kendriya Vidyalaya
EAC, Upper-Shillong, Shillong.

O.A. 270/2004 with M P. 114/2004.

Smti. Ina Baruah

Daughter of Late Munindra Nath Gogoi, IAS,
Sundarpur Zoo Road,

P.O. & P 8. - Dispur, Guwahati - 5.

O.A. 271/2004 with M.P. 134/2004.
Shri Ashok P

Son of Late Sri K.S. Paramu Pillai
Principal, Kendriaya Vldyalaya, AFS,
Jorhat, Assam.

0.A. 272/2004 with M.P. 131/2004.
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10.

11.

12.

Shri Amit Tripathi

Son of Shri Debabrata Tripathi
Principal, Kendriya Vidyalaya
Tura, Garo Hills, Meghayalaya.

O.A. 273/2004 with MP. 120/2004.'

Shri Ranjit Kumar Sinha

Son of Shri Tej Kishore Prasad Sinha

Principal, Kendriya Vidyalaya, AFS,

. Borjhar, Guwahati, Guwahati — 17,

0.A. 2742004 with M.P. 128/2004.

3ri Chandra Kumar Ojha

Son of Sri Shakti Kumar Ojha
Principal, Kendriya Vidyalaya
HPCL, Jagiroad, Morigaon, Assam.

4

O.A. 275/2004 with M.P. 130/2004.

Sri Janakiranjan Dash

Son of Late Mayadhar Dash
Principal, Kendriya Vidyalaya, AFS
Digaru, Kamrup, Assam.

>

0.A. 276/2004 with M.P. 135/2004.

Sri R.C. Agarwal,

Son of Late Roshan lal Agarwal
Principal, Kendriya Vidyalaya,
ONGC, Jorhat.

Assam.

0.A. 277/2004 with M.P. 117/2004.

Shri K.S. Murali Krishna

Son of Shir K. Sankar Narayan
Principal, Kendriya Vidyalaya
No. 1 Tezpur, Assam.

0.A.278/2004 with M.P. 118/2004
Shri Nilamani Pany

Son of Late Murali Dhar Pany
Principal, Kendriya Vidyalaya
Umroi Cantt.

Shillong, Meghalaya.

0.A. 279/2004 with M.P. 116/2004

Sri Gona Rama Rao




13.

14.

15.

16.

17.

18.

19,

Son of Shri Giona Raghupati Rao
Principal, Kendriya Vidyalaya,
Missmari, Sonitpur, Assam.

O.A. No. 280/2004 with M P. 133/2004

Shri Vijay Prakash Mishra,
Son of Shri Sadafal Mishra
Principal Kendriya Vidyalaya,
RRL, Jorhat

Assam.

0.A.281/2004 with M.P. 115/2004.

Shri Vijayakumar M. Karkal
Principal, Kendriya Bidyalaya,

" Lokra

District — Sonitpur, Assam.

0.A. 282/2004 with MP. 132/2004. DR
Sri A. Jyothy Kumar B
Son of Sri A.A. Navar

Principal, Kendriya Vidyalaya,
Tenga Valley,

West Kameng, Arunachal Pradesh.

0O.A.283/2004 with M.P. 124/2004.

Shri D.C. Chattopadhyay

Principal, Kendriya Vidyalaya
Panbari, Dhubri
Assam. : L

O.A. 284/2004 with MP. 121/2004
Sri Ranjan Kishore
Son of Late Siya Saran Verma,

Principal, Kendriya Vidyalaya,
Kokrajhar, Assam.

O.A. 286/2004 with M.P. 126/2004

Smt. Pathamitra Basu

Daughter of Late Priyabrata Ghosh y
Principal, Kendriya Vidyalaya, :
NEPA, Barapani, Shillong, Meghalaya.

O.A. No. 287/2004 with M.P. 122/2004

Shri Arpal Singh Bhati LI
Son of Late Hanwant singh Bhati




20.

21.

22,

23.

24.

25.

26.

4
Principal, Kendriya Vidyalaya
NERIST, Nirjuli, Arunachal Pradesh.

O.A. No. 288/2004 with MP. 119/2004

Smt. Bandana Mohanty

Daughter of Sri Hare Krishna Mohanty
Principal, Kendriya Vidyalaya

No. 1 Itanagar, Arunachal Pradesh.

O.A. No. 289/2004 with M.P.136/2004

Sri Devendra Kumar Dwivedi

S/0 Chandra Bali Dwivedi
Principal Kendriaya Vidyalaya
Duliajan

Dist. - Dibrugarh (Assam), 786602.

0.A. 290/2004 with M.P. 159/2004.

Ms. V. Sivaji

S/0 ~ Venkatraman

Principal Kendriya Vidyalaya
Karimganj, Assam. .

0.A.291/2004 .

NM Varadharajulu

Son of N. Munuswamy Naidu
Principal, Kendriya Vidyalaya
Air Force Station chabua,
District — Dibrugarh, Assam,

0.A. 292/2004 with M.P. 137/2004.

Sri Bhat Keshav Narasinha
$/0 Narasinha Bhat

Principal Kendriya Vidyalaya
Namrup.

0.A. 293/2004 with M.P. 163/2004.

Sri Gobind Prasad Saini

Sfo CL. Saini

Principal, Kendriya Vidyalaya,
ONGC Nazira.

O.A. 294/2004 with MP. 160/2004

Sri Sri Sojan P John

S/0 P.V. Johan

Principal, Kendriya Vidyalaya,
Hijuguri Colony Tinsukia.
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O.A. 295/2004 with MP. 138/2004,

SriP.C. Ratha, ST o
Son of Mr. Rama Chandra Ratha
Principal Kendriya Vidyalaya

‘Kunjaban, Agartala.

28.

O.A. 296/2004 with M.P. 161/2004

- Sri K. Lakhmipathi

Son of Mr. E. Kothandapani
Principal, Kendriya Vidyalaya,

K.V, Project Sewak, C/o 99 APO.

'0.A. 207/2004 with M.P. 164/2004

-Sri Md. Shabidur Rahman *

- 8/0 Sh. Abdul Rashid
Principal, Kendriya Vidyalaya
| ONGC, Sibsagar.

30.

O.A. 298/2004.

 SriBK.Pradhan
. §/O Mr. GM. Pradhan

Principal Kendriya Vidyalaya

' Kailashahar, North Tripura.

31

" 0.A.299/2004 with M.P. 157/2004

Sri E. Ananthan

-+ “Sfo - Ellappa Naidu
g ‘_Pr-incipal,'Kcndriya Vidyalaya,

32.

‘Tarapur, Silchar.
O.A. 300/2004 with ML.P. 139/2004

Sri S. Sarangi

. Son of Sri M.D. Sarangi
 Principal Kendriya Vidyalaya

33,

34,

*x

ONGC, Agartala.

0.A. 302/2004 with M.P. 158/2004
Sri Radha Gobinda Das

Son of Late Sarat Narayan Das
Principal, Kendriya Vidyalaya
7akhama, Dist. = Kohima, Nagaland.
0.A. 303/2004 with M.P. 162/2004

Sri P.C. Mahapatra
Sfo Sri5.B. Mohapatra



35.

36.

38.

39.

o

Principal, Kendfiya Vidyalaya
64 Bn. BSF, Jaraitola, Cachar, Assam.

0.A 304/2004 with M.P. 140/2004
Sri B. Bvijaya Varma

S/o B.Kannayya Raju

Principal Kendriya Vidyalaya

Tuli.

0.A. 305/2004 with M.P. 141/2004

© Sri Dayaram Yadav

Son of Lt. R.C. Yadav
Principal, Kendriya Vidyalaya
Kumbhirgram (AFS), Dist. — Cachar, Siichar.

"0.A. 306/2004 with MP. 123/2004

.Sri R.S. Ramanujam,
Son of Sri Srinivasan R.
Principal, Kendriya V idyalaya
New Bongaigaon, Assam.

O A. 307/2004 with M.P. 125/2004
Sri K. Sreenivasan,

Son of Kalyanasundaran

Principal, Kendriya V idyalaya
ARC, Doomdama,

Tinsukia, Assam.

0.A.313/2004 .

Sri Mandem Krishna Mohan

Son of Mr. M. Munaswamy

Principal, Kendriya Vidyalaya,

GC CRPF, Langjing, Imphal, Manipur- 795113

By Advocates 3/5ri A.CBuragohain & N .Borah for SI.No.l to
& K Bhattacharya for S1.Ne 21 to 39.

. Versus -

Chairman,

Kendriya Vidyalaya Sangathan,
18, Institutional Area,

Shaheed Jeet Singh Marg,

New Delhi— 1.

Kendriya Vidyalaya Sangathan
Represented by the Commissioner, K5
18, Ingtitutional Area,

Shaheed Jeet Singh Marg,

. Applicants

20 and S/Sri A Dasgupta



New Delhi-110 016.
Through its Chairman

3. Assistant Commissioner
Kendriya Vidyalaya Sangathan
Guwahati Regional Office,
Maligaon, Guwahati-12. ... Respondents

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel)

ORDER(ORAL)
SHRIM.K. GUPTA, MEMBER (J):

Rejoinders have been filed in each case, which are taken on record. With
the consent of parties, we have taken up the cases for fnal hearing at admission stage.
2. Since the question of law involved in these O.As is identical, we propose
to dispose of the abovesaid 39 O.As by this common order.
3. The applicants were abpo,inted as Principal in different Kendriya
Vidyalayas. One set of the said applicants had been appoirited as Principals on regular
basis and others had been appointed on deputation/ad hoc basis. Their grievance is
commaon. (\l’
4. By M present O.As they seek setting aside of the decision of the
Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to
Commissioner, Kendriya Vidayalaya Sangathan, to cancel or ‘terminate their appointment

to the post of Principal, KVS and also quashing such decision ._which culminated in

termination order dated 18.11.2004 passed by the Commissioner, KVS.

’
’
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.S, It is an admitted fact that as far as the question of validity of orders passed

in individual case vide order dated 18.11.2004 by the Commissioner, KVS is concerned,
the same had been the subject matter before the Principal Bench of this Tribunal in O.A.
No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21 .12.2004.

6. After considering the rival contentions of the parties as well as noticing
catena of judgements by the Hon’ble Supreme Court on various issues including the
mandate of the principle of natural justice etc. the aforesaid termination order dated
18.11.2004, which is common to all applicants in present O.As as well as in the O.A
before the Principal Bench, was quashed and sth aside on the ground that whén Rules and

Regulations confer particular power on an authority only, the said authority should

exercise the same rather than act on the directions of another, may be the superior

authority. The Principal Bench noted that Commissioner, KVS in his impugned order
had specifically stated that : “‘the undersigned has been directed by the Chairman, KVS to
cancel the Appointment Order...... ”. Similarly, the Co-ordinate Bench in para 34 of the

said judgement observed that: |

““Ordinarily when the persons who had been appointed on regular
basis as Principals, have a vested right as accrued in normal
circumstances and they should have been given a chance to explain
and thereafter taking stock of the totality of facts, an order could be

passed pertaining to if they could be reverted to the lower post or
" note.” _ :

At the same time the Bench added that their aforesaid expression should be treated as

opinion on merits. The Co-ordinate Bench also ruled that: “In all fairness, the applicants
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coulcil have been given opportunity to explain in this regard, particularly to those who

haveébeen regularly appointed.”

7. ; . After noticing various judgements, the Principal Bench also recorded the

following conclusion:
|

{

i “50.  These facts which we have analysed, clearly indicate hat so ‘
- far as. the post of the Principal is".concerned, the appointing
authority is the Commissioner of KVS and he is also the
disciplinary authority to impose all penalties. So .far as the
Chairman is concerned, the powers are circumscribed by the Rules
! that have been framed. It does not give him the power to remove
: the concerned persons as against the requirement of the rules. It s
i ' ‘true that under Rule 25 to which we: have referred to above, the
Chairman can exercise such powers as may be delegated by the
o Sangathan or the Board. But our attention has not been drawn to
i . any such delegation of power by the Sangathan or the Board by
! amending the relevant rules ‘conferring the powers of the
appointment and of the disciplinary authority or any such other
power which is vested with the Commissioner of KVS. '

! 51.  Once it is clear that the order has been passed on the
dictate of the Chairman and not by the Commissioner applying his
own mind as is clear from the tenor of the order, the orders in both
the cases, on this ground, are liable to be quashed.”

8. ' A close perusal of the aforesaid order passed by the Principal Bench
woulcji show that certain other obéeryations- were also made, wh_ich we are not repeating
here %:xcept to reiterate. We as a Co-ordinate Bench are bound to follow the said
precec:‘ient as held by the Hon’ble Supreme; Court in S.I. Rooplal and Another vs. Lt,
Gove_}nor through:Cliief Secretary, Delhi and Others, AIR 2000 SC 594. It is pointed out
by leziamed counsel for the applicants that the Writ Petition (Civil) No.29-32 of 2005 as

prefer‘;red before the Delhi High Court, wherein the validity of the said order had been
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questioned.  Vide judgement dated 25.1.2005 the High Court of Delhi maintained the
order passed by the Principal Bench in so far as the terminaﬁon of the Principals on the
dictate of Chairman, KVS. As far as the other question relating to dgé]afation thai the
petitioners were direct recruits on the post of Principal in KV and were entitled to be
absorbed against their vacancies, it was not decided and the issue was remanded to the

Tribunal for adjudication.

9. We may note that in all the O.As the order dated 18.11.2004 was filed
subsequently byway of various Misc. Petitions filed which have also been taken up along

with the O.As

10. | Following the esratio and the dicta laid down in the aforementioned
judgement we allow the present O.As and quash‘ order dated 18.11.2004 passed by the
Commissioner, KVS terminating the services of the applicants on the dictate of
Chairman, KVS, with liberty to the respondents to take action in accordance with rules

and law as held in para 52 of the aforesaid order passed by the Principal Bench.

11. Accordingly O.As and Misc. petitions are disposed of. No costs.

Sd/MEMBER(J)
S Sd/MEMBER (A)



| | Yo ~ Guwahati Banc
_ W“G\ 0\ : Banch J
~ District: -Sﬂe}g' et |

- .
PR
ool L

wFrm o

Ce.iral Ay cive Toibusal

2 5 iuelG04

-
%\/ﬁ Tl sy i

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GAUHATI BENCH, GUWAHATI
(An application under section 19 of the Administrative Tribunal Act,

1985)

oo

Original Application No.Z.....t.......0f 2004

SRI BIJAY KETAN PRADHAN

....Applicant
_VS-
The Urﬁﬁn of India and Ors. '
- ' . ....Respondents

P
SYNOSIS

!

- The applicants submit that the recruitment rules provide for method of

* recruitment to the post of Principal by direct recruitment or by promotion or

by deputation / transfer and 66.2/3% .is by direct recruitment on the b;fa‘sis of
all India advertisement and 33.1/3% by promotion. On such recruitment the
period cs»f probation is for two years and the academic qualifications required
for the post of Prin:ipal 18 Masters D'egree-fr(;sm recognized university with
at least SQ% marks in aggregate and B.Ed or equivalent teaching ;?iegree.
The working e:-:peﬁenée required is the person holdﬁlg analogous post or

posts of Principals in the grade of Rs. 10000-15200 or Vice Principals /

 Asst. Education Officers in pay scale of Rs. 7500-12000 with six years:

service in the aforesaid grade or persons holding Group ‘B’ posts or the

posts of PGTs or Lecturer in the pay scale of Rs. 6500-10500 or equivalent



with atleast 10 years regular service in the aforesaid grade. The age limit for

direct recruits is 35 — 50 years relaxable upto 5 years in the case of
“ |

employees of Kendriya Vidyalaya Sangathan and age relaxation for SC/ ST

~and other categories as applicable under the Government of India Rules.

The applicants submit that as per the existing recruitment rulefs, the
applicants are entitled for holding, the post of Principals since they E'are’ the
persons holding Group B posts or posts of PGTs or Lecturer in pay scale of
Rs. 6500-10500 or equivalent with atleast 10 }?ears regular service in thé _
aforesaid grade. Aé per the amended rtules since in . the wvear 2000
recruitments were conducted every year Similar is the case of the other
applicants, who were recruited pursuant to the netifications issued from time
to time during the period 2000 — 2004: All the applicants have cleared the
screening test conducted successfully with merit and pursuant tc the pasging

“of the screeﬁﬁlg test, the applicants were called for the interviews and only
thereafter qualifying in the interviews, they na;ere offered the post of

Principal.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GAUHATI BENCH, GUWAHATI

(An application under section 19 of the Administrative Tribunal Act,

1985)
Original Application No.Z.............0f 2004
SRI BIJAY KETAN PRADHAN
....Applicant
The Union of India and Ors.
. ....Respondents
INDEX -
SL. No. Particulars Annexure Page No.
1. o)u‘»?(:w applicdia | =10
2 VLQM\r(l' GokTom . — I
3 Awne ywne — | 12~13
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District: - Silchar
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GAUHATI BENCH, GUWAHATI

(An application under section 19 of the Administrative Tribunal Act,

1985)

II.

1.

Original Application No...............of 2004

PARTICULARS OF THE APPLICANT

SRI BIJAY KETAN PRADHAN
$/O Mr. G:M. Pradhan |
Principal Kendriaya Vidalaya,
Kailashahar, North Tripura

PARTICULARS OF THE RESPONDENTS
1. Union of India,

Through the Secretary to the Govt. of India, Ministry of Human
'Resource Development, Central secretariat, New Delhi.

2. Kendriya Vidalaya Sangamaﬁ,

18, Institutional Area, ,
Shaheed Jeet Singh Marg, |
New Delhi, Through its Commissioner. .
3. Assistant Connnissi(;hel',
| Kendriya Vidalaya Sangathan,

Regional Office, Silchar.

PARTICULARS OF THE ORDER AGAINST WHICH THE

APPLICATION IS MADE.

Ay tilan frtle.



L4

 The applicants declare that aggrieved by the action of the respondents
in canceling the appointment of the applicants as Principles of
Kendriya Vidyalaya Sangathan on an erroneous ground of violation of
Rules and Constitutional Provisions on equality of opportunity
without affording an opportunity the present O.A. is filed seeking for

arelief of continuing the applicants as Principals

IV.  JURISDICTION OF THE TRIBUNAL

The applicant declares that the subject matter of the present
application is within the jurisdiction of this Hon’ble Tribunat.

V. LIMITATION.

The applicant declares that the presenf application is within the
limitation prescribed in section 21 of the Administrative Tribunal Act,
1985.

VI. FACTS OF THE CASE.

A. The applicants submit that thel recruitment rules provide for
method of recruitment to the post of Principal by direct recruitment
or by promotion or by deputation / transfer and 66.2/3% is by
direct recruitment on the basis of all India advertisement and
33.1/3% by promotion. On such recruitment the period of
probation is for two vears and the academic qualifications required
for the post of Principal is Masters Degree from recognized
university with at least '50% marks in aggregate and D.Ed or
equivalent teaching degree. The working experience required is
the person holding analogous ﬁost or posts of Principals in the
grade of Rs. 10000-15200 or Vice Principals / Asst. Education
Officers in pay scale of Rs. 7500-12000 with six years service in |

the aforesaid grade or persons holding Group ‘B’ posts cr the posts



of PGTs or Lecturer in the pay scale of Rs. 6500-10500 or
equivalent with atleast 10 years regular service in the aforesaid

grade. The age limit for direct recruits is 35 ~ 50 years relaxable

upto 5 years in the case of employees of Kendriya Vidyalaya

@'

Sangathan and age relaxation for SC / ST and other categories as

‘applicable under the Government of India Rules.

The applicants submit that as per the existing recruitment rules, the
applicants are entitled for holding the post of Principals since they
are the persons holding Group ‘B’ posts or posts of PéTs or
Lecturer in pay scale of Rs. 6500-10500 or equivalent with atleast
10 years regular service in the aforesaid grade. As per the amended
rules since in the year 2000 recruitments were conducted every
year Similar is the case of the other applicants, who were recruited
pursnant to the notifications issued from time to time during the
period 2000 — 2004. All the applicants’ have cleared ;the screening
test conducted successfully with merit and pursuant to the passing
of the screening test, the applicants were called for the interviews
and only thereafter qualifying in the interviews, they were offered

the post of Principal.

. The applicants submit that initially they were offered the post of

Principal on deputation basis (the word deputation 1s used as a
misnomer in the appointment letter by the respondents since all the
applicants are ‘the regular employees of Kendriya Vidyalaya
Sangathan and the question of deputation does not arise) It is
pertinent to point out at» this juncture that the appointments are
made only against a general vacancy and all the applicants belong
to the general category. As such the applicants humbly submit that
their appointment is done only against the general vacancies and in
the process the system of reservation was not upszet. nor deviated
from the prescribed recruitment proéedﬁxe. It is not out of place to
mention that at the time of initial recruitment after .canducta'ng of
screeming test and interview, the respondent Sangathan has

followed all the rules and regulations with regard to the SC/St



reservations. I submit that the Principals like the applicants were
also assigned theirsall India seniority.

. That applicants respectfully submit that the a\mendment of the
recruitment rules existing as on date were done pursuant to the 65"
Meeting of the Board of Governors of Kendriva Vidyalaya
Sangathan on 19.03:1999 and the rules and regolations so amended
are not modified so far any further. The applicants recrnited
subsequent to the amended recruitment rules have put up
outstanding work and they are discharging their duties to the
utmost satisfﬁction of their superiors. The Minister for Human
Resources Development is the Chairman of Board of Govemnors,
The Minister of State in the Ministry of HRD is the Dy. Chairman
and The Joint Commissioner (Ac:lnﬁn) shall function as the
Secreiary of the Board in his capacity as Ex-officio Secretary of
&e Sangathan and the Board of C:ovemors consist of other
members including Commissioner, KVS and two members of
Parliament etc. |

. As things stands such it has come to the knowledge of the
applicants through the News papers and one such news item
appeared in the Hindu dated 20.11.2004 under the heading
“APPOINTMENT OF 300 PRINCIPALS CANCELLED”. The
app]icanis fall within the categor'y of those appointments are
sought to be cancelled by the action of the Ministry of Human
Resources Development in a most arbitrary and illegal manner
under the guise that these appointmenté Ta‘srere made in viclation of
Rules and Constitutional Provisions on equality of opportunity.
Such action was initiated by Mjnistﬁ of Human Resources
Development (MHRD for bfevity) only with an intention t(')
unsettle the settled issues to somehow over rule the decisions of
the previous Government / Administration.

. The applicants submit that the applicants apprehend that they
would be reverted without giving an opportunity in terms of the

principles of natural justice and also in violation of all the norms



VII.

and protection available to the applicants as laid down in various
instructions and judicial pronouncements from time to time. It is
further submitted that confirming their apprehensions, the
respondents are going ahead in a frenzied spree of reverting all the
Principals recruited subsequent to the amended recruitment rules
which are in force as on date, including the applicants herein only
to please their political bosses.

. That applicants submit that the order of reversion was already

»)

issued to some of the Principals in many regions through out India
in violation of the principles of natural justice. One such order
issued at Delhi is filed herewith and the respondents are issuing
similar orders to all the applicants herein. It is submitted that ﬁon
of the applicants have been reverted so far by issuance of such
order and the balance of convenience for issuing interim order to /
continue the @pﬁcmts as Principals s in favour of applicants. In
the circumstances, the applicants have no other alternative or
equally efficacious remedy except to approach this Hon’ble
Tribunal in the exercise of its jurisdiction under section 19 of the

Administrative Tribunals Act, 1986.

GROUNDS. .

a)  The respondents ought to have given a reasonable opportunity
to the applicants before issuing any orders, which are adverse to
their service conditions and thereby violated t he cardinal
principle of audi altarem partem which is the basic tenet of
Administrative Law.

b) Thé respondents ought to havé seen that as long as the
recruitment rules are not amended the promotions given to the
applicants cannot be withdrawn.

¢)  The respondents ought to have seen, that any amendment of

recruitment rtules is prospective in nature and cannot be

Pyes tolan Pretlo



d)

¢)

g)

h)

pem]itted'to be given a retrospective effect and therefore, even
the recruitment rules are amended / modified, the services of
the applicants cannot be disturbed.

The respondents ought to have seen that all the applicants
belong to the general category and they were recruited oﬂly
against the general vacancies and are confirmed against the
general vacancies and as such their appointment ca}mbt be
brought under any dispute.

The respondents ought to have seen that the Minister for HRD
is only a Chairman of the Board of Governors and therefore,

acting alone he cannot over rule the decisions taken by the

‘Board of Govemors in their 65" Meeting conducted on

19.03.1999. The respondents ought to have also seen that no
retrospective effect can be given to such an illegal and arbitrary
decision and dislocate the applicantsherein.

The action of the respondents is arbitrary and violative of Art
14 of &e Constitution of India wherein the right of equality
before law is provided. In the guise of protecting the equality of
opportunity the right available under Article 14 of the
Constitution of the applicanfs 18 being disturbed.

The respondents ought to have seen that Article 311 of the

- Constitution of India provides for an elaborate procedure in the

event it has been decided to reduce him to a lower rank by
providing a reasonable opportunity of being heard and the
action of the respondent is inconsistent with the same and
therefore, the proposed action of the respondents is liable to be
held bad in law.

The respondents ought to have seen that the appointments of
the applicants were ratified by the Beard of Governors in 65"
Meeting held on 19.03.1999 and therefore, the order of the
Chairman is illegal and the said order is proceeding on an
erroneous presumption and a rather misleading ground that the

appointments were done by the Commissioner and therefore,

/)r‘f ey Melann /?V»;JAM
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)

k)

the Chairman has got the power to review the same. It is mot
respectfully submitted and reiterated that the appointments were

_reshfied | by the Board of Governors and as such the Chairman

'being port of the Board of Governors, he alone cannot take

decision singly as Chairman without the convening of the
meeting of the Board of Governors. Moreover, assuming for a
moment but without admitting that the Board of Governors has

consented to the decision of the Chairman, the same cannot be

‘given a retrospective effect to cancel the appointments given to

the .applicénts.

The order that was proposed to be served on the applicants
makes a very curious reading that since the initial appointment
itself is’ void abinitio and non-est in the eyes of law and
therefore, the cancellation of the same without issuing show
cause ‘notice is justified in law is *a self serving statement to
justify their illegal and arbitrary act in canceling the rightful
appointment of the applicants. .

The respondents ought to have'seen that the applicants who are
recruited as per the extant regﬁlations and having worked for
more than four years as Principals and having been regularized,
the proposed office order is nothing but an attempt to deny the -
principles of natural justice. The respondents themselves
offered the appointment to the applicants and the basic
minimum requirement of a reasonable opportunity being denied
to the applicants shows the vengeance that is being exhibited
towards them with utter disregard to their employees.]

The action of the respondents created severe damage to the
careers of the applicants, they could have applied in some other
organizations had they not been appointed as Principals in this
respondent organization and it is now too late in their careers to
do the same, and irreparable damage that is being done by this
arbitrary and high handed action need to be given a serious

consideration by this Hon’ble Tribunal.

ffgiadom Rl



VIII.

IX.

XL

1) The applicant may be permitted to urge other grounds at the.

time of hearing.

DETAILS OF THE REMEDIES EXHAUSTED

As applicants declare that in view of the urgency there is no other
alternative .or equally efficacious remedy except to approach this
Hon’ble Tribunal in the exercise of its jurisdiction under section 19 of

the Administrative Tribunal Act, 1985.°

MATTER NOT PREVIOULSY FILED OR PENDING WITH
ANY OTHER COURT,

The applicants declare that they have not filed any writ petition or
application before any other court or dny bench of this Hon’ble
Tribunal nor any such app}icm'on is pending before any them

regarding the subject matter of this O.A.

RELIEF SOUGHT

For the reason stated above, the applicants herein pray that this
Hon’ble Tribunal may be pleased to call for the records pertaining to
the cancellation of the appointments of the applicants as Principals -
and consequently direct the respondents to not to cancel the
appointment of the applicants as Principals by declaring that they are
appointed as per the recruitment rules and to pass such other or further

orders as it deems just and proper in the circumstances of the case.

INTERIM RELIEF IF ANY SOUGHT FOR

Pending finalization of the O.A. the applicants herein pray that this
Hon’ble Tribunal may be pleased to direct the respondents to not to

cancel the appointments of the applicants and not to revert them as

/1%&7//% /%%N |
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PGTs as the balance of convenience is in their favour and pass such
other or further orders as it deems just and proper in the circumstances

of the case.

XII. PARTICULARS OF THE POSTAL ORDER
a IPONo.jp 4 J35508 Date. 23-] -1oY  For Rs.50/-
b.  Envelopes with Iaclmowledgment
C. 'Vakalai .
d.  Material papers as per index.

XIII. LIST OF ENCLOSERS *

1.  Appointment letter 08.07.2003

2. Paper Notification dated 13.12.2002
3. Order dated 28.06.2004 |
4. Paper Notification the Hindu
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VERIFICATION

I, Sri Bijay Ketan Pradhan, S/O Mr. G.M. Pradhan, aged about 42 yrs,
by profession service, resident of Kailashahar, North Tripura, do hereby
verify that 1 am the applicant in the accompanying application. I am
acquainted with the facts and circumstances of the case. I hereby verify that
the statements made in paragraphs 1 to XIII are true to my knowledge and

that I have not suppressed any material facts.

And I set my hand in this verification today AylhNovember 2004, at
Guwahati.

sicnature <.
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(RSP L SECTION) . ,f?ﬁ
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18- INSTITUTILONAL ARIA
SHAHRED AR QTHGIL MAQC

ML 1 (L e Dt oG P00
Phe: Asoicant Colmissinner .
Kendriya Yidvalays Sandgalhan »
Fogionnd fbiica, Jhubanchdl °
5
G o Abpointmoent of.5h, Bijay Ketan. Praddthan .. .... ..
Jpor( .. Maths .B1d. Dvs. Dhanbag._.w;;_~gg

the post. of, ,Pmnupal _.in_ Kendri ya Vidvalaya
Sangathan by transfer on doputation”pa51s in__the
pay scale of Rs.10000- 323 -15200/- )

SirdHadam, . A

v On the basis of the recommendation of the
saleclion Jommittee, the competent authority has approved the.
appointineyl of ,Sh:.BélQY.Kthn.Bgadhgga ....... N as
Prorne; o th KVE  on deputation basis in pﬂ, scale of
RN IS T TS EE 1 f}:‘,(_‘,(;.‘/—- [

Wilh effect from the date he/she assumes
Ulies thru- of the post. His/Her deputation in KVS will Dhe
Initially jor a period of CHE YEAR or till further orders
WHLCHUY 0 sa G Liar. Stne s reriod of  deputalion tan © be

cxlended on year to vear basis fol a maximum ptriod of % yeusrs

depending upon his/hex conduct” and performance and
administrative exigencies. The appointment will be governed

beyusuad deputation terms. .

2. He/She 15 posted as Principal at Kendriya
Vidyalay., .., .B agafa. . ., .. e e .

03. He/She will have an option to draw pay in the,f
scale of the post or draw deputation allowance as per Govt,
¢f india orders/instructions on this subject.

0. He/she  may  be informed that this appointment on
depatatuion will not confer -on him/her any claim for permanent
abtorptron/regular appointment  as Principal in Kendrlya
Vidyvalaya Sangathan . Moveover, he/she cannot claim for

catension of deputatuion period es a mnatter of
should bhe clearly understood that
deopuitation can ba curtailed st the “ole  discretion of the
COmmLSHEloNer, RKVE, Cu compLetions termination of deputation

period,  he/she will be revertoed izack  to his/her Parent
viilce/leedor post .

right. It
the aforesaid period of

05, It ds, therefore, redquestoed _that - ha/she may _be
velieve i with the instruclion to join at K.V. Bagata ooz
e cLods Principal | late: t__)zy_}fi__-_}()03 failing
whvieh 1t will be persumed _that he/she  is_ not  interested Ain

Ay s thev notice, _Belore relieving, it may A_l».c.__mf;u_rg_d____t_h_a.t_

be disciplinary  case __is pending or comtemplated against the

vhies offer and the same will be trecated as_ hIT iDRAWN without

oitrcral,

contd..pp

téﬂ"
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06. in case it is found at any_ _stage that the
candidate doe: _not satisfy/fulfil the eligibility condition as
prescribed in__Recruitment Rules. for the post of Princimal OR
is not clear from Vigilance angle or has _furnished incorrect
particulars__or _suppressed any material information in the
application for the post of Principal, his/her deputatuion
shall stand terminated.

]
’

Py

Yours fatithfully,_

=

( Rajvir Singh)
" Deputy Commissioner(Pers)
For Commissioner

Copy to:-

1. $hri Bijay Ketan .Pradhan......... ,PGT(. Maths
Kv, .0ld DVS .Dhanbad....... He/She may He may
commuuzcate his/her acccptangc 1mmed1ately to
ths office within 7 days from the date of issue
of offer and also report to the place of posting
ag stated above by the stipulated period. o

2. The Chairman, 'VMC, K.V,...$§9§?§ ..............
with the request to intimate the date of joining
of the individual concerned to this c¢ffice as
vyell as 'Assistant Commissioner, X.V.S. R.O
concern@d immediately by Speed Post/Fax.

3. ' The Principal, K.V...... Q¥Q.PY§.pb§?p§§..‘u.,..

A 4

4. TgelA%stt Commissioner, KVS, Revional Office
plichar L. He/She is requested to
1nt1mate the date of joining of the incumbent to

thls office immediately by speed Post/Fax

(82}

Egrsonal file. 6.Guard file.

Deputy Commissioner (Pers)
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Tho Knnduyn Vidyalaya Sangnlhan (un autonontous orgnnlsauon undor lho Ministry gl Human Resourco N
" Dovelopment, Dopartment ‘of ngher Education and Socondary Education) invite apphcabon in ho
prescribed format from Indian_ Nannals for the foliowing posts | in Kendriya Vidyalaya Sangalahan' E
(Hars.), its Reglonal Oflices and Kendnya Vidyalayas:. Lt - .7
. . 1. Acrossed bank drall of Rs.250/-(Rupees two hundred fifty only) in favour of Kendriya Vidyalaya

1, ASSISTANT COMMISSIONER
7/ PAY SCALE: ‘Rs. 12000-375-16500 . ,u0e —
7 NUMBER OF VACANCIES’ 1 (UNRESERVED) Fou
" AGE: 50 yoars as on omt-zooa relaxable upto live yoars In the case of employoes o! Kaor
Vidyataya Sangathan.. Age relaxation for SC/ST and other cuwgones as applicable undot Gowvt.
of India Rules would be applicable.
. ESSENTIAL QUALIFICATIONS:
1. Atloast a socond class Master's Degree. R Ce
2.. Dograe in Education or equivalont qualilication, § 0 R A
3. 05years’regular sorvice as Principall Educalion Olficer or equivalent postsinthe scale ol pay ol E

*Rs.10000- 15200 undor me Cenlrall Slate G 1t and autor S u.gamsahons
Desirablo : PR Y . -
1. Working knowledgn of Hindi and English . Lo R N

2. Experienca in dirocﬂng Inservlco training ptogtammes lor laachevs and udmmislzalcus andl of
research in education.
2. ASSISTANT COMMISSIONER (ADMN. & FINANCE)
PAY SCALE: Rs.12000-375-16500
NUMBER OF VACANCIES? 1 (By plomolxon/lmnstev on deputahon) Lo,
By Transter on doputation - -
From amongst the officors of the Centrat Gavt./ State Govt/ Amonomous Bodies povsessmg mo
tollowing Qualmcullom. and oxporlonco . . . Pl
1. Grduation LT )
2. Holding annlogous post or msmslng atleast S years vogulm $ervico ln tho pay scalo of ﬂmoooo
15203, o
AGE * Netingin than 66 yoars as on 01-01-2003.
"For Dapnnmonml Candldatas
b Lndduation Lokl
. Ateact § yoars regular service as Senlor Administrative Officer/Sr. I\udil & Aocounls Olhcer in
" iho Pay Scat of Re. 1000015200 ln the Sangathan. :
7o~ EDUCATION OFFICER: = ... - ..
PAY SCALE : 10000-15200
*.:NUMBER OF VACA‘Nmeg«-gauanssnveo. A
not avaliatiie, tho postwill be filled by S.C. candidate., .. . L
AGE : 45 yoarsason 01 1. 2003 relaxable upto five years in the case ol employm of Kendvi ?

[

of India Rules wouid beuppllcable . ‘

ESSENTIAL QUALIFICATIONS : ) : - .
A.  Academlc ’ )
i) Mastor's Degroa lrom mcogn!sed Unlvomny with atloast 55% marks.. S
i) B.Ed. ‘ T e
8.  Exporience ‘ d ' :

{a) Persons holding unalogous posts of posts o! Principals in the grade of Hs,10000-15299‘ of . -,

{b) Vico Principals / Assﬂ.Educaﬂon Officers in the pay scale of Rs.7500-12000 wnh aﬂeast 6 years
sorvicoas such. \ : -

(c} Persons holding Group ‘B " pasts o the posts of PGTs or Lecturer in lho pay scale 01 Rs 6500- -
10500 or equivalent with atleast 8 yoars' regular sbrvica in the aforesald postsl grade.” .-

C. Dosirable RS T .

KnuModgeoieovﬁpmmapphcaﬂons a : Y

by direct recruitment.)
PAY SCALE : fis.10000-325-15200 . -
. NUMBER OF VACANCIES : (For drawing a panel of candidates)
AGE : 35-50 years as on 01-01-2003 relaxable uplo five years in the case of ernp(oyees of
Kendriya Vidyalaya Sangathan. Age retaxation for SC/ST and other categories as applicable
under Govl. of India Rules would be applicable.
Escential Quallllcnt!om v
A. Educationat . : .
. Mastor's Degreo from veoognlsed University with atieast 50% marks in aggregale.
. B.Ed. of equivalent Icachlng dogroe.

VALAYA SANGATHAN

. 2. One copy,of 8

.

Vidyataya Sangathan. Age relaxation lor SC/ST and other categovles as app!mue under G(M

-:.'2, ", INDICATE THE CATEGORY T0 WHICH THE CANDIDATE ,

A
4. PRINCIPAL : (By deputation.- The backlog vacancies of SCIST will be fllod upon :ogular basig,

o

it

npplxcahon loe Paymenl by Cnsn, cro..sed Cheques Money Ordars will nol he accepied undi
any circumslances.” .« - , M

LAST DATE FOR RECEIPT OF APPLICATION 15 01.2003

DOCUMENTS TO BE ATTACHED WITH THE APPLICATION FORM :

Sangathan, payable at New Delhi.

g recent phologtaph(sne 35x45mm) facing camera, duly ailested by a Gazelited
Officer to be’ alhxed _in the appfication form at the indicated placo in the application lorm,

3. Attach photocopies of the foltowing:

(i) Matric/Higher Secondary School certificate of its equivalent showing date of bitth,

Cerlifates lssued by the Competent Authority in support of the claim of $cheduled Caste!

Schedul:id Tiitd/ Other Backward Classes of citizens. The claim for Other Backvard Classes .

would be adrmss-bie only ifthe ceruhcale is issued by lhe Competent Autharity and in the format

prescribed vnde Depll of Per. and Trg.0.M. No.C36012/28/94-Estt. (Resd) dated 02.07.97.

Matks shesls/cevlmcales ol aII examinations from Senior Secondary/ Inter 10 the highest

qualitication the candidalo possessos.” .

(iv) Marks shoets/certilicates of all ptolasslonal quatifications- degeo/diploma(ior all years)

(v) Degrees/Oiplomas for all qualifications

NOTE: ORIGINAL CERTIFICATES SHOULD NOT BE ATTACHED WITH THE APPLICATION. KVS

WILL NOT BE RESPONSIBLE FOR TS LOSS OR MISPLACEMENT INTRANSIT OR OTHERWISE.

SPECIAL INSTRUCTIONS TO THE CANDIDATES:

i) The prescribod essential qualifications are the minimum and the mere possession of the same
does not entille a candidate to be called for writlen tesV interview, The KVS may hold a written
tesl and/ or call the candidates lor interview on the basis of merit based on the weighied score lor
academic, professional, other qualifications, elc. The decision of the K.V.S. in this tegard shaltbe
‘tinal and bind! g. No Jence vill be entertained In this regard.

ity The number of vacancies are subject to changn KVS reserves (o right notto fill up any of the

vncancues advertised.

A candidate may apply for moro than ono post but separate complete application vith sepatate

fea should be submitted for each post. . .

Selected candidates are liable to be posted anywhere In India. The services are transferabie.

v)  Selected candidates will bo entilled 10 various allowances as admissible under the Central Govt!

KVS Rules.

‘Selecled candidates will be placed on plobaﬂon for two years, which is extendable by one year,

] necessmy

* ARty

{iii}

()

A g e o

Annexure
{To be submitted in dupllcale)

. o KENDRIYA VIDYALAYA SANGATHAN
IMPORTANT NOTE: (1) ALL ENTAIES SHOULD BE MADE IN CAPITAL LETTERS  ~

APPLICATION FEE BANK DRAFTNO. __
FOH RS. 250/- DRAWN ON
1. APPLICATION FORTHE POSTOF ___

—— {(NAME OF BANK & BRANCH)

Plaasa aflix one recent signed
" and attosted ohotogragh of H
size 35x45mm J

BELONGS SCHEDULED CASTE/ SCHEDULED TRIBE/
OTHER BACKWARD CLASS/ PHYSICALLY HANDICA-
PPED/EX: SERVICEMEN
3. NAamE___
SEX_ "t - .
{WRITEM'IF MALE AND F' IF FEMALE)
5. FATHER'S/HUSBAND'S NAME
6. DATE OF BIATH

(IN CHRISTIAN ERA)
(BOTH IN FIGURES AND IN WORDS)

AGE AS.ON 01-01-2003 E:] YEARS

7. POSTAL ADDRESS (IN CAPITAL LETTERS):
(a) Pormanent: ..

3

' [: MONTHS [“'"—j DAYS

X PINCODE ____ .
8. Experfonco . {b) Presont Address
i Porsons holding nnnlogous past; of posts of Princlpats In the grade of As.10000-15200; 0r ' - :
B Vico Prncipals/ Asstt, Education Officars In tho pay scale of Rs. 750012000 with 6 yeats gmwco ) - PIN CODE _:.:_
In the aloresald grade. “ 5. (A) ACADEMIC QUALIFICATIONS :
ti.  Patsons holding group ‘B’ posts or the posts of PGTs of Lecturer in the pay scale of Rs. 6500-
/10500 or equivatent with atleast 10 years’ rogular servlce ln the aforesaid gvade T Examingtion " Subjects Board / Year [ Marks | Max, Paccantage
" Dosirablo : I :- . e Offered | University Obtained | Marks
Knowdedgo of Computar Operalion T T
HOW TO APPLY : Applications complets in all respact as per pro glven inthe Annexu Hr. Sec/ StSec.
atong with attésted coples of cerllficates, mark-shaets mentioned therein, one sell. addiossed PUC Intermediate oot
posteard and Demand Oraft of Rs.250/-(Rupeas two hundred fmy only) drawn in favour of Kendrvyo -~ Bachelor's Dogroo-~- —
= Vidyafayn-Sangathan: NeW:DRIIsHgUld bo Subalited, In dupticalg, t8:the Deputys: | Mastors Degrao
Commissionar(Admn.), Kendrlya Vidyatayn Sangathan, 18, Institutional Area, Shahoed 'Jeei Additional Mustor's
, Singh Mnrg, Maw Dothi 110 016, .. {.Dogree o FO,
Apphc \lions neatly typed/ written, In the prescribed profarma, on white paper onty, an ono slde of . T
"tho paper in'doubla space (the size of papar should be Ihat of foolscap size (21 x 30 cms) are = (B) PROFESSIONAL QUALIFICATION: }‘
accoptable, Cnndldn!os sorving in any recognised Institution/ Organiation/ Amonomousbodyof Examination Board / University | Year | Marks Oblained | Max. Marks | Percentage
Conteall Stato Govt, and CBSE affllinted +2 Schools must apply Through P(opor Channel.
Applicationa thiough propor channol will be entortained only if they are recelved within two wooksd B.Y/LT Thoory
attor tho last dato. Howcvor. candidates should send an advance copy (along with me Demand B.Ed. *
Omttof As.250/-) s0as fo reach Doputy Commissionar(Admn.} at the above ment) ne ‘f_“ - MEQ. 1. T
bolom ho m ldnm These, advanco applications will be considered plovﬁsuonany 8l e
Any othor course | -

Continued on page 21
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/’ L KENDRIYA VID YALA YA SANGATHAN 9 i }7)
N ‘. (ESTT-1 SECTION)
. N
18- INSTITUTIONAL AREZA,
SUAHELD JELT SINGH MARG,
NEW DELHLI-1T0016,
F.7-7/2002-KVS(Estt.]) Dated: 28 .6.2004.
QUEHICE —ORDER ‘
In terms of the offer of appointment to the post of Principal on deputation
bi."u"" nlnpr/“ml of the rv\mpnlnnf ”J'l"‘"l"y is laeon’\u r‘/\nne\m/] fcn viension of
depulation period in respeci of the foliowing Principaly of Kendriya iidyaiayas, who
have been working on deputation basis, for a period 0/ one more vear or lill further
orders wiuchever 1s earlies ns m{;r‘g[oq agains! ecach: .
Sh Nare of Principal KV where werking . Date upto which period
Jf deputation extended
_. 01 Smt Remani Thyegiajan Aurengebad |_ 0372005 |
Uz  |Sn.R.Sankar {No.z Cochin | 29.6.2005
.03 Ismt Metali Rudra IN0.3 Colaba | 2262005 |
7T 04 SN Prasania Kurmar {OF Bliusawal | 24.6.2005 |
05 iSh.Md.Shahidurrahman |IONGC Sibsagar | 14.7.2005 |
08 'St Dinty Ray Claectiag e IRtn 4 Pk D amd | No 7 nANng i
(VA l\J lll‘ul}JLy I\Uy AARIVAL ST R W T y (AL PN A NIV SRS J 1) ! (VAN SNV A VWiV l
U7 1Sh.Y.G. Fatil {Gulbarga [ 04,7200 |
08 ISh P Bramed IFW Kollkata | 0172005 |
PAP S B T poy pa—— 1 PR T |
09 |Smit.Anubuti Mehia Sec-30, Gandhinagar | 08.7.2005
10 1Smt.P V.V Prasanna INo 1 Raipur | 0372005 |
11 15mi.J.Raiida Devi INo.1 Kanchdnpara | 26.8.2005 . }
12 _ISmt.Raniana Chowdhurv [Ambernath | 22.6.2005 |
412 IQrat | Alsatnimmi Damliricbem ateln] IC?"\’\I/(I"\M I N0 7 DNNE |
1/ AR N ISR TAN. YV IR R AN R TR TR IO TR IR R R IV AN N ! IS LIS ‘l
14 {Sh.Kumaran C.F. INo.1 Ajmer [ 08.7.2005 |
15 ISh Shridar Mighra [IM& Dehradun | 0272005 |
18 |SiK. Prasad iislia [Jatnaipur | 2082005 |
__17 _Ish Muralidhar Pathak - IIQ_(_‘_?_‘hranm N I 04790058 |
. »?’:—‘: :m ] vija'v r\lIEI‘\:’\i?Ill e II’VU 1 /\lllll\ unuuut i __9002005 :
19 1Sh.Vinod Kumar Tvaol IMathura Cantl. i 0872005 |
20 ISk Prom Chand Chre s [ A Cirinagar i 0470005 |
o\ |Vl’ U A/t INg A UV I RN Y] ll/\l Vlllllu\!u 1 \¥) B VAR W AW L) i
21 ISh.Ashok 7. IAFS Jorhat | 29.6.2005 |
')2 lQh M'—x\/'\ (‘on( I/\f\/”l’ﬂ(;l(‘hl i AN A2005 v aen
B S T T e 1 18.7.2005
.24 _iSh E Krishna MUIHW o IG_QQntok b 2662005 |
25 :Gll i WIEFy'apPan :l\OllOllllJUl ng : 00.7.2005 ;
26 !Sj)_Arvand Gaur tNo 2 Jaipur P 18-7-2005 |
27 _iSmt.Shyam Chaviz (Mepurthala Canlll | 047 R0 |
28 HJI Mala Tiwan Hasaum 25,7 2005 |
29 ) ISmt Klf’\n_ Awnet i ![ I A i muu ' 16-7-2004 J
(30 SnSAay Kumar " jio.d ivuseie Bagh | 247,005
31 umt Ranjana Singhal _ ___iNo.2 Jalandhar [_.22.72005 |
S )’?Q\



‘A " L
10 1gh.Sanjib Sinha EPar’admo]\ Port ! 377'2005“__}
33 150 .S Solanki _|CRPF Ganditinagur | 17.7.2005 |
' 34 ‘Sh TA Santhana Raman INp 2 Jlammu l 16 72005 |
35 h llSHIL \.JIIIIIIC! Shcn”iT’lcn lw‘O 4 m‘n‘“a!q i 4‘4_720__3?___}
36 i1Sh.V. Kd(VdeldIHaI] o IGunlakal | 28.7.2005 |
37 _iSh.Renit Kr.Sinha IAFS Boghar | 2072005 |
"738 |Sn.Joshua Hastings INo.Z Nausenabagn |  16.7.2005 |
2Q Ier Andu Kaushik - INn 4 Ambala Cantt. | 14.7.2005
40 !UI&DIIIL)H iNagalati 1Sarmba i 14.7.2000
41 1Sh § P Arora INo.1 Pathankot | 1772005 |
':2 ‘ 'uﬂ u..lCOf\Ej-E -r [ |;uu il - R __[_?_n lanucnlc_;{____“_ o } 23__7__2_0_05 |
43 [smit.Rama Raghuiam |No.3 Rathankot | 21.7.2006 |
A4 len T BT Gaur IReckongpeo | 1380005 !
45 |Smi.Pratibha Naruia |Laichanpur | 21T |
48 1ShB L \Vyas [Suratgarh Cantt. ff 17-7-2005 |
a7 }SIIH Susinma Thapar iSUl'ljal'Jal'l | 16.7.2009 i
48 IMs. C.P.Chaudhari .INo.2 Colaba | 27.7.2005 |
43 _ISm!.Bandana Mohonty INo.1 taragar | 247.2005 |
50 ISh.Gurit Singh Setni [No.1 AFS Jaiselmer | 20-/-2005 |
51 ISh Prashant Ghanekar ITezu I 25702005 !
52 |SmuS.R.Laxami [DGQA Chennai | 24.7.2005
53 1Smt Poonam Pandey IKashinur v V199920058 |
54 5. Viiay Pr. Mishira IRRL Jorhiat 21 26.7.2005 |
- — 55 ISh.Biiav Kelan Pradhan IBagafa [ 23.7.2005 "1
£6 ISh.8 Sudhckara Sharma IPanchgram | 2472005 !
57 1Smt.Neelam S.Kapoor URC Bareiily 1 29.10.2005 |
_ 58 ISh K Lakshmi Pathi  IDimanur I 2272005 |
59 loh NPoviislia lNHD Visakiapairiain | 07.9.2005 |
__(jQ INr (SMShiv Kr S Svamy IFRI Dehraciin | 1992005
Gl :oun owaiia ohuvamava {OEF Kanpur } 04.5.2005 !
62 ISmi.J.L Wishvekar IBambolin Goa | 2982005 |
63 lQu, ML Suresh o lr*op& Durgapur } *13‘()00()”5—*_1
64 ISMLS.S. onadangl [Uppal Hyd. | 11.9.2005
A5 ISHM.V.R S S S V.LNGSacti INAD Krania I o7.0920058 |
06 _13h.C.iviani e |Bhandup ~ } 3:33_;905__}
_ 67 ISh Dincsh Kr.Gunta . /\h(pdabad Conll. | 2692005 |
_ 6 i5nl Vera Gopal \Camioh V4182005 |
69 ISh.G. K. Dwaved IMIRC Ahmednagar | 08 9.2005 |
70 IshBSehvaral T Igher 040 0008
1 SmiKiandisha o iNotdaipur 1T 07:9-2005__
77 ‘ ; Qmt | l/MH‘\lnA ﬁamol ' !Tr'iqjulgl.\.r_m\//_ x NR Q ’_2_()(]_5_*1!
73 §5i| KV Ranariiiy _E'r\'ilal'tu'ui : 1332005'5
74 1Sh.Ghanshvam Das |Baran Po07-8-2005
75 _ishRomjec Singh ‘___ig?-r’_&: Suralgarh | 04.0.2008 !
(6 iShKuldeep Kr.Gupla,  _iChuru L 0492005
e 77 iShSiimel2 Sambanna - obohar 1 nocoong
75 iS'l vi. VLHdI(,Hley o ~;bdlKLHl| ) 09.9.2005 :
74 i\ml 12 Aniieacthia thu —ulll Alityaac | ‘ 144 ’)Hﬂ.’_'\“—i '
(:(3 !_)11"11, v_{ji|_L:Cn_i'|éj_t_)n_l(;;\'hi)'i o . ;“\_)_l_l.\_/_clfa_u‘ . ; Y 4?.9(53 _i
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2o The terms & conditions ol the offer of appointiment of deputation to the post

n/"'v:’u.-v’vnvl Vot vaed by o
Iaos oGl e analtaro o,

(Rapvir Singh)

Dy Commissioner(Pers)
Jor conumissioner
Camito.:

-

1 Individual concerned.

2 The dsstt. Commissioner. KIS, RO. concerned with the request to make
propey ety i the Sdiopl af tho individval conearmod witl naaeo attostation
prOper eninr i L orso0k of the individual concerned with proper attostation
immediaiely und also regulule fiis incremeni as per ruies,

3. The Chairman. '\MC of Kendriva Vidvalava concemed.

4 The Education Officer(1ig), KVS(HQ), New Delhi.

J. Qffice order fiie,

A}
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CentFad sdtlilpisteative Tribunal

= TJAN2005

et sergats
Guwsahati Bench

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BRENCH - GUWAHATI

2 AQZZ%Z§¢Q/

Thresy
B <y &%

ot

P et

0.A No.298/2004

IN THE MATTER OF:

Sri Bijay Ratan Pradhan
Applicant
-y ERSU S~

The Union of India & others

Respondents

Written Statement filed by the

Respondents No.2 & 3:

I, Sri U.N Xhawarey, the Assistant Com-
missioner, Kendriya Vidyalaya Sangathan, Regional
Office, Guwahati, on being authorised to file this
written statement do hereby solemnly affirm and file
the written statement on behalf of Respondents No.2

and 3 as under:-

1), That the respondents have been served with a
copy  of the Original BApplication and on being
sﬁpplied.jwith comments from the Head-quarters this
xegly has | been submitted on behalf of the

reépondeﬂps.

A



v

2). That the deponent states the allegations /
averments which are not borne out by records are
denied and not admitted. Any averments / allagations
which are not specifically admitted hereinafter are

deemed to be denied.

3). | That the deponent begs to apprise that the
grievance of the applicant is that by issuing the
order of cancellation of appointment and their
repatriation to the substantive post their right have
been violated, whereas the applicant haa no right to
submit that any of their right have been violated
inasmuch as in the advertisement it is clearly
mentioned that the term of depuéation shall be for a
period of one year extendable from year to year upto
a maximum period of five years and will be governed
by the existing instructions of the Government of
India relating to deputation and that the Kendriya
Vidyalaya Sangathan deserves the right to repatriate
the deputationist at any point of time even before
completion of the approved deputation period'without

assigning any reason.

4). That with regard to the statements made in
paragraphs 6.A and 6.D, the respondent states that
these are matter of records and does not submit any

comment.,

3). 'That with regard to the statements made in
paragraphs 6.B and 6.C the respondent denies the

correctness of the same for, the decision of the

Contd... ...



Chairman in cancelling the appointment made on

deputation basis is lawful.

Had the applicants been appointed as per
Rule of the Kendriya ‘Vidyalaya Sangathan, then there
was no need for the Kendriya Vidyalaya Sangathan to
take action in the manner it has taken now. To allow
the applicant to continue in the pest would mean to
giving a go-bye to all the Constitutional provisions
and the Kendriya Vidyalaya Sangathan would remain a
silent spectator by suppressing ’the legitimate rights
of those persons who were eligible for bheing either
promoted or recruited as Principals. It is submitted
that the then Commissioner who happened to be the
appointing authority app01nted Principals on
deputation basis on year to year . basis.
Simultaneously, the then Commissioner was ap.proving
clubbing of all the posts earmarked for General and
OBC / other reserved category and went on appointing
Principals on regular basis who were working on
deputation, although no such provisioris ‘were ,ﬁot made
in the rec¢ruitment Rule for the post of Principal. In
all, uptil now, there are 140 c"andidates whose
appointments have been regularised agalnst the Rules
and as many as 187 persons working on deputatlon
basis as Principals in ‘various Kendrlya Vidyalayas.
These persons (Regularised as well as oxﬁ Deputatwn)
are occupylng the posts meant for the reserved as
well as general category ’ candldates The
Comm:.ss:mner 8 power to appo:mt Princllpals in the
manner dec;.dnd by the BOG was not /folfiowed strictly

resultmg in injustice to persbns Balonqlng to



’

-4-

reserved / general category. The appointments madé by
the then Commissioner cannot stand the scrutiny of
law inasmuch as their has been a flagrant violation
of Constitutional provisions vis-a-vis .persons
belonging to reserved / general category who could
not gather opportunity to compete for the post of
Principal. Even the Hon’ble Supreme Court’s Judgment
on reservation has not been followed while operating
the recruitment Rules thereby depriving  the
legitimate right of persons in the reserved category
from getting appointed as Principals ever since the
then Commissioner started regularising the
deputationists as Principals who were initially

appointed for a fixed tenure.

6). That with regard to the grounds set forth in
the application in paragraph VII, the deponent
submits that these grounds are 1ill founded and no
legs to stand to. support the claim of the applicant
for the irregularities and illegalities as mentioned
in above paragraph being committed in appointing the
applicant in the initial, it has violated the

provisions as under:

I. Direct recruitment quotas of ST/ SC/ OBC
categories have been utilized by the deputationist’s
incidentally, reservation rules are not applicable
when the posts are filled up with by way of
deputation. Similarly, promotion quotas of all
candidatés have been utilized by deputationist.
Deputationisté for such period frustrated the very

purpose of reservation Rules.

Contd... ...



II. By denying the opportunity of competing for
the post of Principal to the general public, the

Constitutional Provisions have been violated.

Therefore, from the above it is seen that no
action contrary to law has been taken by the
respondent and the aétions have been taken in
accordance with the Constitutional provisions and
further more the applicants have no vested rights
conferred upon them to seek quashing of the order
dated 18-11-2004 and in the circumstances it is
submitted that the applicant have not made out any

case for interference by this Hdn’ble Tribunal.

it is further submitted that, as submitted
above there were irregularities committed by the then
Commissioner, the Ipresent Commissioner referred the
matter to the Chairman for taking a decision although
the Commissioner himself had pointed out the
following steps to rectify the same and details that
was put forward by the Commissioner in this regard

are as follows:

“Considering this blatant violations in  the
recruitment rules for the posts of Principals the
following policy decisions are proposed to ‘rectify

the situation:

i. ' The ' order of appointment issued to the
Princ_ipal:{' on deputation for regularising their
SQrifidé as Principals while working on deputation may

be%fcancelléed~



ii.  All the deputetionist working as Principal

may be repatriated to their parent cadre.

iii. Recruitment Rules for Principals may Dbe
amended providing for 45% quailing marks in Master
Degree in case of direct recruitment and in case of
promotees minimum 1 year qualifying service as Vice
Principal in the Kendriya Vidyalaya for promotidn to

the post cf'Principal.

iv. Spedial Recruitment drive may ba made for SC
and ST to £ill up the backlog vacancieas followed by
the general recruitment for all categories to fill up

the remaining vacancies”.

Thereafter, on getting the direction from
the Chairman, the Commissioner proceeded to issue the
order dated 18-11-2004. A reading of the order dated
18~11-2004 itself makes it clear that the
Commissioner had applied his mind and it is only the

applicant who are twisting the facts.

As submitted in the preceding paragraphs,
the chairman, KVS who is duty bound to implement the
décisions of the BOG has after going through the
records took a decision in tﬁe manner resulting the
issuance of the order dated 18-11-2004. This order
had not beén'iSSued in violation of any principles of
natufal :justicé put to protect the constitutional
provisions. It is further submitted that the orders
haé ﬁét been issued by way of punishment but the same

has been passed for, their appointments as Principals

Cond... ..



when effected by contravening the rules. It is

 submitted that the order dated 18-11-2004 in not

primitive in nature inasmuch as the applicant’s
original position has been restored and therefcre
question of civil rights having been viclated does

not arise.

It is most specifically submitted that since
there is no right for the applicant to continue as
P;incipal on deputation and his further continuance
would have harmed the interest of the organisation,
it was the high time that a decision was taken in
this regard to review the appointmant made. Had the
appointment were made in acfordance with rule no
review would have taken pla;e and therefore it cannot
be stated  that the order dated 18~11-2004
repatriating the applicant is illegal. It is: further
submitted that no prejudice 1is <caused to the
applicant and even: if the principle of natural
justice were to be followed the result would have
been same inasmuch as appreciating the rule of
deputation the applicant would not have got any right

to continue in the post.

8). In view of the above it is submitted that
there is no merit in the O.A and the O.A is liable to
be dismissed with cost, it is also prayed that in

view of the above the interim order passed by this

 Hon'ble Tribunal may be vacated.

VERIFICATION..... Page/8

Contd... ...
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AFFIDAV II/\/w—d{i‘cml«‘m

1 Shri Uday Naravan Khawarey, Son of Shri Jagat
Narayan Khawarey, aged about 44 vears, presently working
as Assistant Commissioner in the Regional Office of Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, do hereby
solemnly affirm and declare as follows:

1.  That I am the Assistant Commissioner of the Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, as such I am
acguaintad with the facts and circumstances of the case. By
virtue of my office I am compatent to swear this affidavit.

2. That the statements made’ in this affidavit and in the
accompanying application in paragraph 1L2. 2.4 & s are true
to my knowledge, those made  in— paragraphs
being matter of records are true to my information derived

therefrom. Annexures are true copies of the

originals and groups urged are as par the legal advice.

And 1 sign this affidavit on this the  Z th day of chruey

Qc;dmf 2005 at Guwahati.

. o A '
Identified by f\!{ %W ”"'Zr

DEPONENT

Advocaté’s Clerk.
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Between .
| i : 1 . o
’! BIJAY,Ketan Pradhan _ - -~ : :

T ' A .. - Applicant

AND
T hé Kefldriya Vidyalaya Sangathan and others
Respondents

REJOINDER FILED BY THE APPLICANT HEREIN

1

jI, Mr Bijay Ketan Pradhan S/O Shri - - aged about 42 years,
KV Kailashahar (Tripura) do hereby solemnly and sincerely affirm and state as follows:

1. Tam the applicant herein and as such well acquainted with the facts of the case. I

submit that I have read the reply statement filed by the réspdndents herein and

having understood the contents, do hereby deny all the material allegations, save

those that are specifically hereunder.

2. The applicént begs to state that the entire reply statement is filed on a presumption
that the applicant was initially engaged as Deputationi¥t due to non-availability of
sﬁitable candidates for the direct recruitment and' promotion. At this oﬁtset it is
important to have a glance at the recruitment rules for the post of Principal. The
deponent states that 66.2/3% is by direct récruitment on the basis of All India
advertisement and 33.1/3% by promotion. The applicant falls under the cétegory
of 66.2/3% direct recruitment. It is a precondition to advertise for direct
recruitment and only in the event 'suitable candidates are not available by
following such procedure, the respondent Sangathan can opt for filling up the
'vacancies on Deputation basis. No suitable answer has come up from the

‘respondents as to what are the efforts made by them for obtaining regular direct
recruitment candidates before they opted for the procedure of drawing candidates
by way of Deputation. No details or statistics are forthcoming from the reading ;of
the reply statement filed by the respondents. Tﬁe respondents, had they followed

 the procedure properly they would have definitely given the details and in the
absence of such details an adverse inferénce need to be drawn tflat no such
procedure has been followed and therefore, this Hon’ble Tribunal ought to lift the
veil to see the mischievous intentions of the respondents in trying to
repatriate/downgrade the posts of the applicants for no fault of theirs. Even as
per the amended recruitment rules, an effort is to be made for direct recruitment
before opting for filling up the vacancies by way of Deputation. The applicant
states that no effort has been made by the respondents to fill up the vacancies by

way of direct recruitment before opting for Deputation.

By Welan Tyucham
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3. Applicant begs to state that a perusal of Appendix-12 of the Accounts Code for
the Kendriya Vidyalaya clearly indicates that the term Deputation/Foreign Service
can be used only in the event of appointments made in public interest outside the
normal field of deployment (i) on a temporary transfer basis to other Central
Government Departments'and State Governments and (ii) on temporary transfer
on foreign service to bodies (incorporated or not) wholly or substantially owned

| or controlled by Government and organizations like.Municipalities, Universities
eto. The applicant is borne on the records of KVS as PGTs prior to his selection
as Principal and even as Principal he is borne on the records of KVS. As such
there is no element of Deputation in the selection of the applicant and hence by no
stretch of imagination, his selection can be termed as Deputation. As already
submitted an effort must be made ‘by the respondénts to appoint Principals by way
of direct recruitment pfior to appoint Principals on Deputation basis and hence the
applicant reiterates that the selection of the applicant is a Direct Recruitment and
the term DEPUTATION is a MISNOMER and MISCHEVIOUS.

f4. In the year 2002, the KVS authorities issued instructions to the Asstt.
Commissioners of the Regional Offices not to forwgrd the applications of the
Principals outside KVS admitting that they are fa#tng shortage of Principals. This
act of the respondents clearly indicates that the KVS had many vacancies of the
Principals and they needed the services of the applicants to run the schools. By
way of issuing such orders the respondents have deprived-‘the applicant of an
opportunity outside KVS. '
(A copy of the instructions is annexed hereto and marked as_vnaavi- )

5. The respondents have not offerod promotion by applying the rule of pro forma
promotion to any Principal working on so called Deputation basis who have fallen
in the zone of Promotion from the post of PGT to Vice Principal from the year
2000 to 2004, which clearly indicates that the KVS has treated all these

appointment on regular basis.

- 6. The applicant begs to state that the respondent KVS being an instrumentality of
State under Article 12 of the Constitution of India should act more responsibly
respecting the Fundamental Rights and Principles of natural justice. In the instant ‘
case, having recruited the applicant, the respondents did not even feel ‘the
necessity of issuing a notice disclosing the intentions to cancel the appointment of
the applicant as Principal and they make a self serving statement that the
cancellation of appointment of the Principals by proceedings dated 18-1 1-2004 1s
not by way of any di‘soiplinary proceedings as the same is only to correct the

mistake committed by the department. The deponent states that such a statement
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by the respondents indicates the irresponsible and arbitrary attitude they have
towards their employees in utter disregard of all the rights available to them. The
‘statement submitted by the respondents that the constitutional provisions have
| been violated as the general public was denied of the opportunity of competing
for the post of ,Principval does not hold good because the applicant was selected
through open advertisement inviting applications from all eligible candidates

belonging to all category.

. Tt is not out of place that the respondenté failed to explain as to the reasons
existing for cancellation of the appointments in such haste in utter disregard to the
Constitutional Rights as well as the Principles of natural justice. In the process,
the respondents are committing a blunder of canceling the duly selected Principals

.by directing them to handover the charge by making adhoc arrangements, by
directing them to handover the charge to the Vice Principals/Senior most PGTs.
The respondents failed to eXplain as to how such an arrangement would correct

‘the imbalance in the rule of reservation, which they allege had occurred by the

appointment of the applicants.

. The applicant states that the respondents failed to explain as to how the Chairman
. can over rule the decision taken by the Board of ('}ove.rnors in their 65™ /Meeting,
which was ratified, in the 66™ meeting. Further the respondents failed to explain
the irregularity committed by the then Commissioner when he is only an
imglementing authority and he has only implemented the decision of the Board of

Governors as approved by the Department of Personnel and Training

. Applicant states that the appointing authority for the post of Principals is the

Commissioner and the Chairman has no right t’o interfere when the Commissioner
“was implementing the decisions of the BOG as Executive Head to implement the
rules and regulations as decided by the BOG of the Sangathan. Under Article 15
" of the Education Code for KVS, the Commissioner has got power to make

appointment to all posts at Head Quarters and Regional offices as well as

Vidyalayas corresponding in status to Group-A excluding Asst. Commissioner
“and above, oﬁ the recommendation of the Appointment Committee/DPC. The
~deponent states that the Commissioner made the appointment of the applicant
* pursuant to the minht;as of the 65" and 66" Meetings of the Board of Governors

and only on the recommendation of the Appointment Committee/DPC and as

such there is no irregularity committed by the Commissioner, which warranted the
’interference of the Chairman. The applicant is appointed after following the due
- procedure prescribed for the selection and the applicant is also fully qualified to
" hold the post of the Principal and therefore, the interference of the Chairman is
" uncalled for and unwarranted. The applicant states that when the Commissioner
- only implemented the decision of the BOG, the Chairman has no authority to

direct the Commissioner to nullify the resolutions of the BOG .

(\53"\‘? kelon T adhav



-

10. The applicant begs to state that the statements of the respondents that there is no

11.

12.

13,

provision for regularizing the deputationist against the regular -vacancies without
following the recruitment rules is a mischievous and misleading statement
intended only to disguise the malafide actions of the respondents in repatriating
the services of the applicant as PGT without even following the basic minimum
principles of natural justice and the protections available to them under the service
rules as well as the Constitution of India. It is not out of place that the applicant
was not recruited without following afly recruitment rules and it is respectfully
submitted that the applicant is fully qualified and selected only pursuant to the

procedure followed for direct recruitment.

The applicant begs to state that the entire procedure followed for recruiting the
applicant is the procedure that is to be adopted for direct recruitment, as is evident
from the fact that the procedure adopted for the direct recruitment of the
SC/ST/OBCs is the same as that is followed for the selection of the applicant. In
fact the applicant. as well as the reserved category candidates have gone through
the same procedure for their selection and there is no difference. For instance a
written test was conducted followed by an intervie.w, whicil constituted the
selection process for both the reserved categorwras well as the applicant who
belongs to the general category. The deponent respectfully states that though
mistakenly the respondents termed the selection of the applicant as by way of
Deputation, their intention all along is only to select the applicants on Direct
recruitment basis since the procedure that is to be adopted is first to make an
attempt to secure candidates. for direct recruitment, failing which by way of
deputation. When the respondents are not forthcoming with any information as to
the attempts made by them to procure Principals by way of direct recruitment, for
all practical purposes as well as per the intentions of the respondents, the
applicant was recruited as Direct recruitment Principal and they are estopped from
taking a huge U turn and state that they were initially recruited as deputationists

and therefore, their regularization and absorption in the KVS is unsustainable.

It is pertinent to point out that the Chairman is not the Competent Authority as per

the Education Code and therefore, the Chairman cannot abrégate the powers that

are not vested in him and try to interfere and over rule the acts of the

Commissioner done pursuant to the decision of the Board of Governors.

Applicant states that the analysis of the reply statement filed by the respondents
indicate that the decision to cancel the appointments of the applicant is taken in
view of the fact that there was a violation of the reserved quota system but the
respondents failed to furnish any statistics or any facts to prove their contention.
The bald and bare statements cannot be a justification for cancellation of the

appointments of the applicants. In fact the rule of reservation is followed as is
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evident from the notification calling for candidature wherein, it is categorically -

“mentioned that the backlog vacancies etc., of the reserved communities.

Applicant respectfully begs to state that in June 2001 the services of 84 Principals
recruited through the same procedure were regularized after completion of one

year in the post. In the month of June 2002 the services of 20 Principals and in the

"month of June 2004 the services of 36 Principals appointed through same

recruitment procedure have also been regularized. The deponent is being

repatriated as PGT whereas other Principals selected through' same procedure

~ have been absorbed as regular Principals.

15.

Applicant begs to state that the respondents cannot be permitted to use the word
Deputation to their favour when for all practical purposes I was selected as Direct
recruit Principals. Assuming but without admitting deponent states that when his
initial recruitment is for a tenure of 5 years his continuation as Principals cannot
be termed as indefinite when not even the minimum tenure offered is allowed to
be completed. Moreover, there are no unfettered powers to cancel the deputation
without assigning any valid reasons. The deputation can be concluded only

basing on the conduct, performance and achievergents but not otherwise.

_ Therefore, even on this count the respondents mis€fably failed to make out a case

16.

for the repatriation of the applicants.

Applicant states that the intention of the respondents is always to treat the
recruitment of the a{pplicant as Direct recruitment in letter and spirit as could be

seen from the fact that consequent to the selection of the applicant as Principal the

~ vacancies of the PGTs were filled up on regular basis. The said vacancies arose

17.

as a result of the applicants being selected as Principals.- Therefore, whatever may

be the terms used by the respondents, the process that was undertaken was only

for direct recruitment but not Deputation. Now the respondents cannot be

permitted to take advantage of the terminology used by them and term the

selection of applicant as only deputation but not direct recruitment.

Therefore, it is prayed that this Hon’ble Tribunal may be pleased to allow the
O.A. as prayed for and to pass such other or further orders as it deems just and
proper in the circumstances of the case or else the applicant herein will suffer

irreparable loss and injury.

/

et Relin  Readham
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VERIFICATION

I, Mr Bijay Ketan Pradhan S/O Shri - aged about 42
years , by profession service, resident of Kailashahar (Tripura) do hereby verify that I am
the applicant in the rejoinder. I am acquainted with the facts and circumstances of the
case. I hereby verify that statements made in paragraphs 1 to 17 are true to my knowledge
and that I have not suppressed any material facts.

And I set my hand in this verificationtoday ........................... 2005, at Guwahati.

_r ) _%\)q‘? _Ke\iiv\ Q'Knc"l‘/\q\q

Signature
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[ L et : KENDRIVA VIDYALAYA SANGATHAN
A T 18- INSTITUTIONAL AREA

SHAHEED JEET SINGH MARG
NEW DELHI - 110016

" Date: 09/10/2002

(For Personal Attention)

L Ty -Thelﬂ.‘ig'si‘s,tz{i{t'.Conlmissioner,
|, .Kendriya Vidyalaya Sangathan,
. Al Regional Offices, .

S SUbject- “i!* Forwarding of application in respect of Principals of Kendriya Vidyalaya for employment
s qu*zide the Sangathan.

n

. b Sit/Madagn, |
4 ! ";""-:(.".“'."_. CU e,
S 7 4L fam o draw your kind attention to the above noted subject and to say that in the recent past some

ﬁR'r'ﬁi;,'g)pals.rpf Kendriya Vidyalayas have applied for employment on deputation basis or as a dircet
.+ recryitee outside the Sangathan in responsc to the open advertisement of the respective organisation,
PR R |;‘l_"".: e . . . '

Ao F]

'

U brufes iand, also taking into the consideration of the facts the services of the Principals of Kendriya
T LVidyalayas are required for smooth functioning of the Vidyalayas so that the students who arc studying in
i the!Vidyalaya should get the education in an uninterrupted manner. :

o~ “ "'_~,‘-."'~- ';...,...' ) . o . ' '
Lol '.,.'-}03.'."".' “ At present the KVS is running short of required number of Principals to man the vacant posts and
Lo ,ftk}?@ox‘e; it has been decided by the competent authority not to allow the existing Principals 1o apply for
Pl L quiside employment.. ' '

N

(38 LN
Lo BN

L - '.,4':.0-’4' ‘ Tiv ,yiéw of this fact al} the Assistant Commissioners are ad\"ised, not to forward application from
o[- ithie Principals for employment dutside KVS. ‘
[ N ,'.‘ "“:‘, T o e .

iv Thig issues with the approval of the competent authority, e
v »
TR A “Yours faithfully,
AR - Sa/ -
ed e (S. K, Talapatra)

S IR L Sr. Administrative Officer (Estt.)
- Copy'tors ‘ »
of

" Al dealing hands of Estt - 11 Section.

PR
S e

o Nb,:&.Misg/zO DYKVSGRY . ‘ Dated 14/02/2003
) ,,_n"! I ‘

cedssary, action.

.
Qe

Gr:watded 'to. all Principals of Kendriya Vidyalayas under Guwahati Region for information and

1 t '

Sd/
(S. S. Sehrawat)
(Assistant Commissioner)
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e 0. .1 It juforined in this behalf that the matter has been examined at length ander the provisions of
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