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-T•T 	5.11.04 	Heard Mr.il.Dss  gupta, learned 

	

ppiction i in form 	
counsel for the applicant assisted 

is i'ftJC i.;• • 	 by Mr.K.Bhattacharjee as well as Mz.M. 

dps 	.i 	 (.Mazumdar learned counsel for the 

respondents. List the maer for 
, 	........................ 	 hearing on interim relief before the 

Division Bench on 30.11,04. 

	

Dy Registrar 	 In the meantime status quo is to. 
be maintained tin, the next date 

regarding the continuation of the 

applicant in his/her present post. 

Member 
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0.A.298/04 

30.11.04 Present : Hon'ble Justice ShriR.K., 
Batta, vice-Chairman 

Hon'ble Shri K.V.Prahladafl, 
• 	 Administrative Member. 

Heard Mr A. Dasgupta, learned 

counsel for the applicant and Mr M.K. 

Mazumdar, learned counsel for the 

respondents 2 and 3. 

Issue 	notice 	to 	the 

respondents on admission. Mr M.K. 

Mazurndar, learned counsel for the 

résond4ents seeks four weeks time to 

file reply. 

List on 4.1.2005 for filing 

reply. Status quo order dated 

25.11.04 shall continue till next 

date. 

- 

Member 	 Vice-Chairman 

pg 

.Lei-) 	4.1.2005 

I-w'• 

)) 	 OL 0 

'- 

Mr K. Bhattacharjee, learned 

counsel for the applicant and Mr M.K. 

Mazumdar, learned counsel for the 

respondents are present. 

On the plea of Mr M.K. Mazumdar, 

learned counsel for the respondents 

four seeks time is allowed for filing 

reply. List on 3.2.2005 for filing 

reply. Status quo order dated 25.11.04 

shall continue till next date. 

Member 
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CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH 

O/iginal Application Nos. O.A.268104(1\4 .P .127/04), 269/04(M.P .129/04), 
2701(54(114/04). 271/04M.P .134/04), 272/04.F .131/04), 273/04M.P.1 20/04), 

274/04(M.P.1 28/04), 275/04(IvI.P .130/04), 276/04(M.P .135/04), 277/04(M.P.1 17/04), 
278104(M.P .118/04), 279104(M.P .116/04), 280104(M.P .133/04), 281/04(M.P .115/04), 
282/O4(M.P .132/04), 283/04(M.P .124/04), 284/04(M.P .121/04), 286/04M.P .126/04), 
287/04(M 2.122/04), 288/04(M.P .119/04), 289/04(M 2.136/04), 290/04(M.P .159/04), 

291/04, 292/O4(M.P .137/04), 293/04(M 2.163/04), 294/04(M.P .160/04), 
295/04(M.P .138/04), 296/04(M .P .161/04), 297/04(M 2.164104), 298/04, 

299/04(M.P .157/04), 300/04(M.P .139/04), 302/04(M.P .158/04), 303/04(M.P .162/04), 
3 04/04(M 1.140/04), 305/04(M.P .141/04), 306/04(M .P .123/04), 3 07/04(M.P .125104) and 

313/2004. 

Date of Order: Thisthe 16 th  day of February, 2005. 

THE HON'BLE MR. M.K. GUPTA, JUDICIAL MEMBER. 

THE HON'BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER 

O.A. No. 268/2004 and M.P. 127/2004 

Mrs. Biraja Mishra 
Wife of Athok Kumar Mishra 
Principal, Kendriya Vidyalaya 
Happy Valley 
Shillong. 

O.A. No. 269/2004 with M.P. 129/2004. 

Shri Ashok Kumar Mishra 
Son of Shri Bhahaban Mishra 
Principal, Kendriya Vidyalaya 
EAC, UpperShilIong, Shillong. 

O.A. 270/2004 with M.P. 114/2004. 

Smti. Ina Baruah 
Daughter of Late Munindra Nath Gogoi, lAS, 
Sundaipur Zoo Road, 
P.O. &P.S.-Dispur, Guwahati-5. 

O.A. 271/2004 with M.P. 134/2004. 

Shri AshakP 
Son of Late Sri K.S. Paramu Pillal 
Principal, Kendriaya Vidyalaya, AFS, 
Jorhat, Assarn. 

O.A. 272/2004 with M.P. 131/2004. 

1 

2. 
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Shri Amit Tripathi 	
2 

Son of Shn Debabrata Tripathi 
Principal )  Kendriya Vidyalaya 
Tura, Garo Hills, Meghayalaya. 

O.A. 273/2004 with M.P. 120/2004. 

Shri Ranjit Kumar Sinha 
Son of Shri Tej Kishore Prasad Sinha 
Principal, Kendriya Vidyaiaya, AFS, 
Borjhar, Guwahati, Guwahatj - 17. 

O.A. 274/2004 with M.P. 128/2004. 

Sri Chandra Kumar Ojha 
Son of Sri Shakti Kumar Ojha 
Principal )  Kendriya Vidyalaya 
HPCL, Jairoad, Morigaon, Assam. 

O.A. 275/2004wjthM.p. 130/2004 

Sri Janakiranjan Dash 
Son of Late Mayadhar Dash 
Principal)  Kendriya Vidyalaya, AFS, 
Digaru, Kamnip, Assarn. 

O.A. 276/2004 with M.P. 13 5/2004. 

Sn RC. Agarwal, 
Son of Late Roshan Ia! Agarwal 
Principal )  Kendriya Vidyalaya, 
ONGC, Jothat, 
Assam. 

Q.A. 277/2004 with M.P. 117/2004. 

Shri K.S. Murali Krishna 
Son of Shir K. SankarNarayan 
Principal, Kendriya Vidyalaya 
No.1 Tezpur, Assam. 

O.A. 278/2004 with M.P. 118/2004 

Shri Nilamani Pany 
Son of Late Murali Dhar Pany 
Principal, Kendriya Vidyalaya 
Umroi Cantt. 
Shillong, Meghalaya. 

O.A. 279/2004 with M.P. 116/2004 

Sri Gona Rnma Rao 
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Son of Shri Giona Raghupati Rao 
Principal, Kendriya Vidyalaya, 
Missmari, Sonitpur, Assam. 

 O.A. No. 280/2004wjth M.P'. 13312004 

Shri Vijay Prakash Mishra, •: 	
: Son of Shri Sadafal Mishra : 

Principal Kendriya Vidyalaya, . 

RRL, Jorhat 
Assam. : 

 O.A. 281/2004 with M.P. 115/2004. 

Shri Vijayakumar M. Karkal 
Principal, Kendriya Bidyalaya, 
Lokra . 	

? 

District — Sonitpur, Assam. 

 O.A. 282/2004 with M.P. 132/2004. •4Ar: 
Sri A. Jyothy Kumar 

. 

Son of Sri A.A. Nayar :? 

Principal, Kendriya Vidyalaya, :. 
Tenga Valley, ' 

West Kameng, Arunachal Pradeth. . 

 O.A. 283/2004 with M.P. 124/2004. 

Shri D.C. lThattopadhyay 
Principal, Kendriya Vidyalaya 
Panbari, Dhubri 

. 	

.. 

.•• 

Assam. .. 
J I  -i 

 O.A. 284/2004withMP. 121/2004 

Sri Ranjan Kishore 
Son of Late Siya Saran Verma, 
Principal, Kendriya Vidyalaya3  
Kokrajhar, Assam. 

 O.A.286/2004withMP.126/2004 

Smt. Pathamitra Basu 
Daughter of Late Priyabrala Ghoth  
Principal, Kendriya Vidyalaya, 
NEPA, Barapani, Shillong, Meghalaya. . ... 

19, O.A. No. 287/2004 with M.P. 122/2004  
,- 

Shri Arpal Singh Bhati . 

Son of Late Hanwant singh Bhati 

; 
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Principal, Kendriya Vidyalaya 
NERJST, Nirjuli, Aninachaj Pradesh. 

O.A. No. 288/2004 with M.P. 119/2004 

Smt. Bandana Mohanty 
Daughter of Sri Hare Krina Mohanty 
Principal, Keridriya Vidyalaya 
No. 1 Itanagar, Arunachal Pradesh. 

O.A. No. 28912004 with MP.13 6/2004 

Sri Devendra Kumar Dwivedi 
3/0 Chandra Bali Dwivedi 
Principal Kendriaya Vidyalaya 
Duliajan 
Dist. - Dibrugath (Assam), 786602. 

O.A. 290/2004 with M.P. 159/2004; 

Mit. V. Sivaji 
Sb - Venkatraman 
Principal Kendriya Vidyalaya 
Karirnganj, Assam. 

O.A. 291/2004. 

 

N.M Varadharajulu 
Son of N. Munuswamy Naidu 
Principal, ICendriya Vidyalaya 
Air Force Station chabua, 
Dirict - Dibnigarh, Assam. 

O.A. 29212004 with M.P. 137/2004. 

Sri Bhat Keshav Narasinha 
S/0 Narasinha Bhat 
Principal Kendriya Vidyalaya 
Namrup. 

O.A. 293/2004 with M.P. 163/2004. 

Sri Gobind Prasad Sainj 
S/0 C.L. Sami 
Principal, Kendriya Vidyalaya, 
ONGC Nazira. 

O.A. 294/2004 with M.P. 160/2004 

Sri Sri Sojan P John 
S/o P.V. .Tohan 
Principal, Kendriya Vidyalaya, 
Hijuguri Colony Tinsiikia. 



5. 

27 	O.A.295/2004 witliMP 138/2004 

Sri P.C. Ratha, 
Son of Mr. Rama Cbandra Ratha 
rincipal Ken driya Vidyalaya 

Kunjaban, Agartala. 

28 	O.A. 296/2004 withM.P. 161/2004 

• 'Sri K. Lakhrnipathi 
Son of Mr. E. Kothandapafli 
Principal, Kendriya Vidyalaya, 
KY. Project Sewak, CIo 99 APO. 

O.A.297/2004WithM,P. 164/2004 

Sri Md. Shabidur Rahman 
S/o Sh. Abdul Rashid 
Principal, Kendriya Viclyalaya 
ONGC, Sibsagar.  

O.A.298/2004. 

• Sri B.K. Pradhan 
• Sf0 Mr. G.M. Pradhan 

Principal Ken driya Vidyalaya 
Kailashahar, North Tripura. 

O.A.299/2004WithM.P.157/2 004  

I Sri E. Ananthan 
Sb - Ellappa Naidu 
Principal, Kendriya Vidyalaya, 

• 	Tarapur,Silchar. 

0.A.300/2004W1thM.P. 13912004  

Sri S. Sarangi 
Son of Sri M.D. Sarangi 
Principal Kendriya Vidyalaya 
ONGC, Agartala. 

331 O.A. 302/2004 with M.P. 158/2004 

Sri Radha Gob inda Das 
Son of Late SaratNara3lafl Das 
Principal, Kendriya Vidyalaya 
Zakhama, Dist. - Kohima, Nagaland. 

34:. 	O.A. 303/2004 with M.P. 162/2004 

Sri P.C. Mahapatra 
5/0 Sri S.B. Mohapatra 
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PrinCit)aL K cndfiyt V irlvalaya 
64 Bn. BSF, Jaraitola, Cachar, Assam. 

O.A 304/2004 with M.P. 140/2004 

Sri B. Bvijaya Varma 
S/o B. Kannayya Raju 
Principal Kendriya Vidyalaya 
Thu. 

O.A. 305/2004 with M.P. 141/2004 

Sri Dayaram Yadav 
Son of Lt. R.C. Yadav 
Principal, Kendriya Vidyalaya 
Kumbhirgram (APS), Dist. - Cachar, Siichar. 

O.A.306/2004W1thlv 	123/2004 

.Sri R.S. Rarnanujattb 
Son of Sri Srinivasafl R. 
Principal, Kendriya Vidyalaya 
New Bongaigaofl, Assam. 

O.A. 307/2004 with M.P. 125/2004 
Sri K. SreeniVasafl, 
Son of Kalyanasundaran  
Principal, Kendriya \'idyalaya 

C, Doomdama, 
Tinkia, Assam. 

39. 	O.A.313/2004. 

Sri Mandeni Krishna Mohan 
Son of Mr. M. Munaswamy 
Principa1 Kendriya Vidyalaya, 

TtioiiflQ TmnhaLMafliPUt 795113 	 . Applicants 

By Advocates S/Sri A.C.Buragoha.ifl & N.Borah for Sl.No.1 to 20 and S/Sri A.Dasgupta 

&K.Bhattacha for SI.N0.21 to 39. 

Versus- 

Chairman, 
Kendriya Vidyalaya Sangathan, 
18, Institutional Area, 
Shaheed JeetSingh Marg, 
New Delhi — i. 

Kendriya Vidyalaya Sangathan 
Represented by the CommissiOn er, KVS 
18, Institutional Area, 
Shabeed Jeet Singh Maig, 

/ 

35 

 

 

38 

2 



7 

New Delhi-I 10 016. 
Through its Chairman 

3. 	Assistant Commissioner 
Kendriya Vidyalaya Sangathan 

Guwahati Regional Office, 
Maligaon, Guwahati -12. 	 ... Respondents 

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel) 

ORDER(OL) 
SHRI M.K. GUPTA, MEMBER (J): 

. 

Rejoinders have been filed in each case, which are taken on record. With 

the consent of parties, we have taken up the cases for final hearing at admission stage. 

Since the question of law involved in these O.As is identical, we propose 

to dispose of the abovesaid 39 O.As by this common order. 

The applicants were appointed as Principal in different Kendriya 

Vidyalayas. One set of the said applicants had been appointed as Principals on regular 

basis and others had been appointed on deputationlad hoc basis. Their grievance is 

common. 

By 	present O.As they seek setting aside of the decision of the 

Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to 

Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment 

to the post of Principal, KVS and also quashing such decision which culminated in 

termination order dated 18.11.2004 passed by the Commissioner, KVS. 



Hr 

7, 

1  8 

	

• 5. 	 It is an admitted fact that as far as the question of validity of orders passed 

in individual case vide order dated 18.1 1 .20(4 by the Commissioner, KVS is concerned, 

the same had been the subject matter before the Principal Bench of this Tribunal in O.A. 

No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004. 

6. After considering the rival contentions of the parties as well as noticing 

catena of judgements by the Hon'ble Supreme Court on various issues including the 

mandate of the principle of natural justice etc. the aforesaid termination order dated 

18.11.2004, which is common to all applicants in present O.As as well as in the O.A 

before the Principal Bench, was quashed and set aside on the ground that when Rules and 

Regulations confer particular power on an authority only, the said authority should 

exercise the same rather than act on the directions of another, may be the superior 

authority. The Principal Bench noted that Commissioner, KVS in his impugned order 

had specifically stated that : "the undersigned has been directed by the Chairman, KVS to 

cancel the Appointment Order...... ". Similarly, the Co-ordinate Bench in para 34 of the 

said judgement observed that: 

"Ordinarily when the persons who had been appointed on regular 
basis • as Principals, have a vested right as accrued in normal 
circumstances and they should have been given a chance to explain 
and thereafter taking stock of the totality, of facts, an order could be 
passed pertaining to if they could be reverted to the lower post or 
note." 

At the same time the Bench added that their aforesaid expression should be treated as 

opinion on merits. The Co-ordinate Bench also ruled that: "In all fairness, the applicants 



could have been given opportunity to explain in this regard, partIcularly to those who 

have been regulaiiy appointed." 

7. 	After noticing various judgenients, the Principal Bench also recorded the 

following Conclusion: 

"50. These facts which we have analysed, clearly indIcate hat so 
far as. the post of the Principal is concerned, the appointing 
authority is the Commissioner of KVS and he is also the 
disciplinary authority to impose all penalties. So far as the 
Chairman is Concerned, the powers area circumscribed by the RUles 
that have been framed. It does not gibe him the power to remove S  
the concerned persons as against the requirement of the rules. It is 
true that under Rule 25 to which we: have referred to above, the 
Chainnan can exercise such powers as may be delejated by the 
Sangathan or the Board. But our attention has not been drawn to / 
any such delegation of power by the Sangathan or the Board by 
amending the relevant rules 'conferring the powers of the 
appointment and of the disciplinary authority or any such other 
power which is vested with the Commissioner of KVS. 

51. 	Once it is clear that the order has been passed on the 
dictate of the Chairman and not by theComrnissioner applying his 
own mind as is clear from the tenor of the order, the orders in both 
the cases, on this ground, are liable to be quashed." 

8. 	A close perusal of the aforesaid order passed by the Principal Bench 

would show that certain other observations were also made, which we are not repeating 

here except to reiterate. We as a Co-ordinate Bench are bound to follow the said 

precedent as held by the Hon'ble Supreme Court in S.I. looplal and Another vs. Lt. 

Govenor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. It is pointed out 

by lerned counsel for the applicants that the Writ Petition (Civil) No.29-32 of 2005 as 

preferred before the Delhi High Court, wherein the validity of the said order had been 



10 

questioned. 	Vide judgemeni dated 25.1.2005 the High Court of Delhi maintained the 

order passed by the Principal Bench in so far as the termination of the Principals on the 

dictate of Chairman, KVS. As far as the other question relating to declaration that the 

petitioners were direct recruits on the post of Principal in KV and were entitled to be 

absorbed against their vacancies, it was not decided and the issue was remanded to the 

Tribunal for adjudication. 

We may note that in all the O.As the order dated 18.11.2004 was filed 

subsequently byway of various Misc. Petitions filed which have also been taken up along 

with theO.As 

\ 
Following the .ratio and the dicta laid down in the aforementioned 

judgement we allow the present O.As and quach order dated 18.11.2004 passed by the 

Commissioner, KVS terminating the services of the applicants on the dictate of 

Chairman, KVS, 'with liberty to the respondents to take action in accordance with rules 

and law as held in para 52 of the aforesaid order passed by the Principal Bench. 

Accordingly O.As and Misc, petitions are disposed of. No costs. 

Sd/ !v EM B ER ( J) 

Sd/MEMBER ( A) 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GATJHATI BENCH, GUWAHATI 

An application under section 19 of the Administrative Tribunal Act, 

1985) 

ç 1q 
Original Application 	

r 	
. of 2004 

SRI BIJAY KETAN PRADIIAN 

.Appllcant 

-vS-- .4  

The Union of India and Ors. 

.Respondents 

SYNO SIS 

The applicants submit that the recruitment rules provide for method of 

recnutment to the post of Piincipal by direct recruitment or by promotion or 

by deputation / transfer and 66.2/3% is by direct recruitment on the basis of 

all India advertisement and 33.1/3% by promotion. On such recruitment the 

period of probation is for two years and the academic qualifications required 

for the post of Principal is Masters Degree from recognized university with 

at least 50% marks in aggregate and 13.E.d or equivalent teaching degree. 

The working experience required is the person holding analogous post or 

posts of Principals in the grade of Rs. 10000-15200 or Vice Principals I 

Asst. Education Officers in pay scale of Rs. 7500-12000 with six years 

service in the aforesaid grade or persons holding Group 'B' posts or the 

/ 

posts of PGTs or Lecturer in the pay scale of Rs. 6500-10500 or eqthvalent. 
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r 

with atleast 10 years regular service in the aforesaid grade. The age limit for 

direct recruits is 35 - 50 years relaxahie upto 5 years in the case of 

employees of Kendriya Vidyalaya Sangatlian and age relaxation for SC I ST 

and other categories as applicable wider the Government of India Rules. 

The applicants submit that as per the existing recruitment rules, the 

applicants are entitled for holding the post of Principals since they are the 

persons holding Group B' posts or posts of PGTs or Lecturer in pay scale of 

Rs. 6500-10500 or equivalent with atleast 10 years regular service in the 

aforesaid grade. As per the amended rules since in the year 2000 

recruitments were conducted e\TeIy year Similar is the case of the other 

applicants, who were recruited pursuant to the intifications issued from time 
I 
.1 

to time during the period 2000 - 2004: All the applicants have cleared the 

screening test conducted successfull' with merit and pursuant to the pasing 

of the screening test, the applicants were called for the interviews and only 

thereafter qualifying in the interviews, they were offered the post of 

Principal. 
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District: -ñth 

BEFORE THE CENTRAL AJ)MLMSTRATIVE TRIBUNAL 

GAUBATI BENCH, GUWAHATI 

(An application under section 19 of the Administrative Tribunal Act, 

1985) 

Original Application No . .. ............. of 2004 

SRI BIJAY KETAN PRADHAN 

.Applicant 

The Union of India and Ors. 	 , 

S 	 .Respondents 

INDEX 

SL. No. 	Particulars 	 Annexure 

--A 	c 

 

1 

 

ç- 	 3 

-1 

Page No. 

i-Io 

II 

I1-I3 

Hi1  

is- 

- 

L] 

Filed by 
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District: - Silchar 

BEFORE THE CENTRAL AI)MENTSTRATWE TRIBUNAL 

GAIJHATI BENCH, GIJWAHATI 

An application under section 19 of the Administrative Tribunal Act, 

1985) 

Original Application No 	of 2004 

PARTICULARS OF THE APPLICANT 

SRI BIJAY KETAN PRADHAN 

570 Mr. G.M. Pradhan 
	 S 

Principal Kendriaya Vidalaya, 

Kailashahar, North Tripura 

PARTICULARS OF THE RESPONDENTS 

Union of India, 

Through the Secretary to the Govt. of India, Ministry of Human 

Resource Development, Central secretariat, New Delhi. 

Kendriya Vidalaya Sangathan, 

18, Institutional Area, 	 / 

Shaheed Jeet Singh Marg, 

New Delhi, Through its Commissioner. 

Assistant Commissioner, 

Kendriya Vidalaya Sangathan, 

Regional Office, Siichar. 

IlL PARTICULARS OF THE ORDER AGAINST WHICH THE 

APPLICATION IS MADE. 

R71 



The applicants declare that aggrieved by the action of the respondents 

in canceling the appointment of the applicants as Principles of 

Kendriya Vidyalaya Sangathan on an erroneous ground of violation of 

Rules and Constitutional Provisions on equality of opportunity 

without affording an opportunity the present 0 .A. is ified seeking for 

a relief of continuing the applicants as Principals 

W JURISDICTION OF THE TRIBUNAL 

The applicant declares that the subject matter of the present 

application is within the jurisdiction of this Hon'ble Tribunal. 

V. LIMITATION. 

The applicant declares that the present application is within the 

limitation prescribed in section 21 of the Administrative Tribunal Act, 

1985. 

JJ FACTS OF THE CASE. 

A. The applicants submit that the recruitment rules provide for 

niethod of recruitment to the post of Principal by direct recruitment 

or by promotion or by deputation / transfer and 66.2/3% is by 

direct recruitment on the basis of all India advertisement and 

33.1/3% by promotion. On such recruitment the period of 

probation is for two years and the academic qualifications required 

for the post of Principal is Masters Degree from recognized 

university with at least 50% marks in aggregate and D.Ed or 

equivalent teaching degree. The working experience required is 

the person holding analogous post or posts of Principals in the 

grade of Rs. 10000-15200 or Vice Principals / Asst. Education 

Officers in pay scale of Rs. 7500-12000 with six years service in 

the aforesaid grade or persons holding Group B' posts or the posts 

I 

re 
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of PGTs or Lecturer in the pay scale of Rs. 6500-10500 or 

equivalent with atleast 10 years regular service in the aforesaid 

grade. The age limit for direct recruits is 35 - 50 years relaxable 

upto 5 years in the case of employees of Kendriya Vidyalaya 

Sangathari and age relaxation for SC I ST and other categories as 

applicable under the Government of India Rules. 

The applicants submit that as per the existing recruitinnt rules, the 

applicants are entitled for holding the post of Principals since they 

are the persons holding Group B' posts or posts of PGTs or 

Lecturer in pay scale of Rs. 6500-10500 or equivalent with atleast 

10 years regular service in the aforesaid grade. As per the amended 

rules since in the year 2000 recruitrnents were conducted every 

year Similar is the case of the other applicants, who were recruited 

pursuant to the noüticatlons issued from time to time during the 

- 	period 2000 - 2004. All the applicants' have cleared the screening 

* 	 test conducted successfully with nierit and pursuant to the passing 

of the screening test, the applicants were called for the interviews 

and only thereafter qualifying in the interviews, they were offered 

the post of Principal. 

The applicants submit that initially they were offered the post of 

Principal on deputation basis (the word deputation is used as a 

misnomer in the appointment letter by the respondents since all the 

applicants are the regular employees of Kendriya Vidyalaya 

Sangathan and the question of deputation does not arise) It is 

pertinent to point out at this juncture that the appointments are 

made only against a general vacancy and all the applicants belong 

to the general category. As such the applicants humbly submit that 

their appointment is done only against the general vacancies and in 

the process the system of reservation was not 	nor deviated 

from the prescribed recruitment procedure. It is not out of place to 

mention that at the time of initial recruitment after conducting of 

screening test and interview, the respondent Sangathan has 

followed all the rules and regulations with regard to the SC/St 

A1 

! 



reservations. I submit that the Principals like the applicants were 

also assigned theiriall India seniority. 

D. That applicants respectfully submit that the amendment of the 

recruitment rules existing as on date were done pursuant to the 65th 

Meeting of the Board of Governors of Kendriya Vidyalaya 

Sangathan on 19.03:1999 and the rules and regulations so amended 

are not modified so far any further. The applicants recruited 

subsequent to the amended recruitment rules have put up 

outstanding work and they are discharging their duties to the 

utmost satisfaction of their superiors. The Minister for Human 

Resources Development is the Chairman of Board of Governors, 

The Minister of Stat.e in the Ministiy of HRD is the Dy. Chainnan 

and The Joint Commissioner (Admin) shall function as the 

Secretary of the Board in his capacity as E-officio Secretary of 

the Sangathan and the Board of Governors consist of other 

members including Commissioner, KVS and two members of 

Parliament etc. 

B. As things stands such it has come to the knowledge: of the 

applicants through the News papers and one such news item 

appeared in the Hindu dated 20.11.2004 under the heading 

'APPOINTMENT OF 300 PRINCIPALS CANCELLED". The 

applicants fall within the category of those appointments are 

sought to be cancelled by the action of the Ministry of Human 

Resources Development in a most arbitrary and illegal manner 

under the guise that these appointments were made in violation of 

Rules and Constitutional Provisions on equality of opportunity. 

Such action was initiated by Ministry of Human Resources 

Development (MHRD for brevity) only with an intention to 

unsettle the settled issues to somehow over rule the decisions of 

the previous CTovermnent / Administration. 

F. The applicants submit that. the applicants apprehend that they 

would be reverted without giving an opportunity in terms of the 

principles of natural justice and also in violation of all the nouns 
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and protection available to the applicants as laid down in various 

instructions and judicial pronouncements from time to tftne. It is 

further submitted that confirming their apprehensions, the 

respondents are going ahead in a frenzied spree of reverting all the 

Principals recruited subsequent to the amended recruitment rules 

which are in force as on date, including the applicants herein only 

to please their political bosses. 

G. That applicants submit that the order of reversion was already 

issued to some of the Principals in many regions through out India 

in violation of the principles of natural justice. One such order 

issued at Delhi is ified herewith and the respondent.s are issuing 

similar orders to all the applicants herin. It is submitted that jion 

of the applicants have been reverted so far by issuance of such 

order and the balance of convenience for issuing interim order to 	/ 

continue the applicants as Principals s 'In favour of applicants. In 

the circumstances, the applicants have no other alternative or 

equally efficacious remedy except to approach this Hon'ble 

Tribunal in the exercise of its jurisdiction under section 19 of the 

Administrative Tribunals Act, 1986. 

VII. GROUNDS.. 

The respondent.s ought to have given a reasonable opportunity 

to the applicants before issuing any orders, which are adverse to 

their service conditions and thereby violated t he cardinal 

principle of audi altarem partem which is the basic tenet of ,  

Administrative Law. 

The respondents ought to have seen that as long as the 

recruitment rules are not amended the promotions given to the 

applicants cannot be withdrawn. 

The respondents ought to have seen, that any amendment of 

recruitment rules is prospective in nature and cannot be 
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permitted to be given a retrospective effect and therefore, even 

the recruitment rules are amended / modified, the services of 

the applicants cannot be disturbed. 

ci) 	The respondents ought to have seen that all the applicants 

belong to the general category and they were recruited only 

against the general vacancies and are confirmed against the 

general vacancies and as such their appointmeni cannot be 

brought under any dispute. 

e) 	The respondents ought to have seen that the Minister for FIRD 

is only a Chairirian of the Board of Governors and therefore, 

acting alone he cannot over rule the decisions taken by the 

Board of Governors in their 65th  Meeting conducted on 

19.03.1999. The respondents ought to have also seen that no 

retrospective effect can be given to such an illegal and arbitrary 

decision and dislocate the applicantsherein. 

f,) 	The action of the respondents is arbitrary and violative of Art 

14 of the Constitution of India wherein the right of equality 

before law is provided. In the guise of protecting the equality of 

opportunity the right available under Article 14 of the 

Constitution of the applicants is being disturbed. 

The respondents ought to have seen that Article 311 of the 

Constitution of India provides for an elaborate procedure in the 

event it has been decided to reduce him to a lower rank by 

providing a reasonable opportunity of being heard and the 

action of the respondent is inconsistent with the same and 

therefore, the proposed action of the respondents is liable to be 

held bad in law. 

The respondents ought to hthie seen that the appointments of 

the applicants were ratified by the Beard of Governors in 65thi 

Meeting held on 19.03.1999 and therefore, the order of the 

Chainnan is illegal and the said order is proceeding on an 

erroneous presumption and a rather misleading ground that the 

appointments were done by the Commissioner and therefore, 

A I
J

c-j/Qj Ry 
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the Chairman has got the power to review the same. It is mot 

respectfully submitted and reiterated that the appointments were 

by the Board of Governors and as such the Chairman 

being port of the Board of Governors, he alone cannot take 

decision singly as Chairman without the convening of the 

meeting of the Board of Governors. Moreover, assuming for a 

moment but without admitting that the Board of Governors has 

consented to the decision of the Chairman, the same cannot be 

given a retrospective effect to cancel the appointments given to 

the applicants. 

The order that was proposed to be served on the applicants 

makes a very curious reading that since the initial appointment 

itself is• void abinitio and non-est in the eyes of law and 

therefore, the cancellation of the same without issuing show 

cause notice is justified in law is a self serving statement to 

justify their ifiegal and arbitrary act in canceling the rightful 

appointment of the applicants. 

The respondents ought to haveseen that the applicants who are 

recruited as per the extant regulations and having worked for 

more th?n four years as Principals and having been regularized, 

the proposed office order is nothing but an attempt to deny the 

principles of natural justice. The respondents themselves 

offered the appointment to the applicants and the basic 

minimum requirement of a reasonable opportunity being denied 

to the applicants shows the vengeance that is being exhibited 

towards them with utter disregard to their employees.] 

The action of the respondents created severe damage to the 

careers of the applicants, they could have applied in some other 

organizations had they not been appointed as Principals in this 

respondent organization and it is now too late in their careers to 

do the same, and irreparable damage that is being done by this 

arbitrary and high handed action need to be given a serious 

consideration by  this Hon'ble Tribunal. 

All 



1) 	The applicant may be permitted to urge other grounds at the. 

time of hearing. 

DETAILS OF THE REMEDIES EXHAUSTED 

As applicants declare that in view of the urgency there is no other 

alternative . or equally efficacious remedy except to approach this 

Hon'ble Tribunal in the exercise of its jurisdiction under section 19 of 

the Administrative Tribunal Act, 1985. 

MATTER NOT PREVIOULSY FILED OR PENDING WITH 

ANY OTHER COURT. 

The applicants declare that they have not ified any writ petition or 

application before any other court or tny bench of this Honble 

Tribunal nor any such application is pending before any them 

regarding the subject matter of this O.A. 

RELIEF SOUGHT 

For the reason stated above, the applicants herein pray that this 

Hon'ble Tribunal may be pleased to call for the records pertaining to 

the cancellation of the appointments of the applicants as Principals 

and consequently direct the respondents to not to cancel the 

appointment of the applicants as Principals by declaring that they are 

appointed as per the recruitment rules and to pass such other or further 

orders as it deems just and proper in the circumstances of the case. 

XL INTERIM RELIEF IF ANY SOUGHT FOR 

Pending finalization of the O.A. the applicants herein pray that this 

Hon'ble Tribunal may be pleased to direct the respondents to not to 

cancel the appointments of the applicants and not to revert them as 

?rc71 	iL 
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PGTs as the balance of convenience is in their favour and pass such 

other or further orders as it deems just and proper in the circmrstances 

of the case. 

XII. PARTICULARS OF THE POSTAL ORDER 

IPONo. ~ 66 j 	Date. .1! ifl / For Rs .50/- 

Envelopes with acknowledgment 

C. 	Vakalat 

d. 	Material papers as per index. 

XIII. LIST OF ENCLOSERS 

Appointment letter 08.07.2003 

Paper Notification dated 13.12.2002 

Order dated 28.06.2004 

Paper Notification the Hindu 
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VERiFICATION 

I, Sri Bijay Ketan Pradhan, S/O Mr. G.M. Prndhan, aged about 42 yrs, 

by profession service, resident of Kailashahar, North Tripura, do hereby 

verify that I am the applicant in the accompanying application. I am 

acquainted with the facts and circumstances of the case. I hereby verify that 

the statements niade in paragraphs 1 to XIII are true to my knowledge and 

that I have not suppressed any material facts. 

And I set my hand in this verification today içi))Novernber 2004, at 

Guwahati. 

,4t 	g_& 
Signature 

ic 

All" Kd- 2LJt 
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I lIe fl 	.'' .1 5200 / - 	ii. h of fr.0 L I roii 	the (Ia tc: h.' / 5110 a 5SUlMOS 

l'ik! (J 	'i' f) 	the post. 	His/Her deputation 	in 	KVS will 	be 
initiallYA At a pen oH of CHE YEAR Or till further orders 

J. 	 01. 	. !I(1 	FPJ'iu(I 	of 	depu WLiOji 	can 6  be 
sKendad Oil year to yea : has is for a inaxmuiii p(i: ioU of 5 years 
(!)Cfl(Iui•; 	upon 	his /11cr 	conduct' 	and 	performance 	and 
3(11311 ict .i I: i ye e;:i cjeici,es . 	The appointment will 	be 	governed 

rVpu tat 1011 teriiis . 

He/She 	is 	posted as Principal at 	Rendniya 
... 	 ....:.,. 	.....:.'' 

He/She will have an option to draw pay in the 
scai.e of the post or draw deputation allowance as per Govt. 
of I IIHl.d orders /lnstructions On this subject. 

Ho/She ilIc17 be informed that this appointment on 
doMakWon will not coiifor 'on 1u.m/her any claim for permanent 
di)0iI'l .ieil/1egular 	apl'oJ litliufirit 	as 	Principal 	in 	Kendriya 
Vidyu 1,.': Saiigatiiuii . 	1ioreover,  , 	110/she 	cannot 	claim 	for 
e>:tersj.ori of deputatulon period as a matter of right. 	It 
should be clearly understood that the aforesaid period of 
doplli.at. IOn 0311 1)0 0l(L't3 iled NU 	the 	eolo 	discretion 	of the 

	

be 	cuiupleLio,i LoriiiiIuL.i,c)j 	f deputation 
eon I oH, 	he / she '.1111 	00 revc r Led eack to hi is /11Cr Parent 

pos! 

Jt 	t:h.re lore, reqii 	Lodtha t 	/slie 	ma), be 
i"Uv:'i 	:i Ihheiri51;i'ucLjolI l.O'J011i 	tiK.V, 	fj,&:. 
•.....................ri lic ].Pl .1 	latest 	J2Y. " 	. 

I 	w I 	h' • 	 ti)3t ho/she 	15 	no!: 	I nterestedj 
rhis 	of for 	and the SaIiI 	wi:].l be troated as \'ilTIIl)RAWN without 

Hi Lhel.. IIOL • J c 	.- bUl.OLt 	ct!..i.vilig,it: 1!llY 
!!0 H i.sc3 pliiarycase is pending or comtemplated a9ajnst 
off 	I. 

coritd. 
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06. 	 Th_case it is found at any staqe that the 
candidate doe:; not satisfyjfulf ii the e1iibilyçondit ion as 
prq_q_qribed 	Recrument Rules for thepost of Principal OR 
is nocr from Vigilance ang].e or has furnished incorrect 

............ 	 . . 	_ 	 the 
of Principal .,_h iJher deput atu ion 

shall stand trminated.. 

Yours fatithfully, - 

Rajvir Singh) 
Deputy Cominissioner(Pers) 

For Commissioner 

, 	1j.y 	.radhn .........,PGT(. Math 
/ Ky, . 91.d.  .......He/She may He may 

dcmmuriicate his/her acceptance immediately to 
tflis office within 7 days from the date of issue 
of offer and also report to the place of posting 
a: stated above by the stipulated period. -, 

Bagafa he 	Chairman, 	VMC, 	K.V ................... ..... 
w.th the request to intimate the date of joining 
of the individual concerned to this office as 
ell as 	Assistant 	CuIItj1is6iL1er, 	I.V.S. 	P.O., 

cdncerned immediately by Speed Post/Fax. 

Te Principal, K.V ......O1DySanbad  

C 
T)e 1 Astt. Commissioner, KVS, Reional Office 

1.j.Cnar...................He/She 	is 	requested 	to 
intimate the date of joining of the incumbent to 

is office immediately by speed Post/Fax. 

 

 

 

 

5. 	 Jursonal file. 	 6.Guard file. 

Deputy Commissioner (Pers) 
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 ANGATHAN  ITI  

RECRUITMENT.NOTlCE, 
ThoKnndtiynVkfyaisy Sangsthan(anautonornousorganisafionunje(thoMJstryoIHfl0s0 

application foe. Payment by CathCrosed Cheques, Money Ordets will not Ito acceplosi arell; 
Dovoiopmertt, DoparfmontoI Higher Education and SecondarEducalion) Invite appiicaUon1n.Io any CircumStancoS.: 	•. 
proscribed format from fndian 5Natlonsts for the following posts ,in,Kendriya Vidyataya Sangatahan LAST DATE FOR RECEIPT OF APPLICATION: 15.01.2003 
(Hqru.), its RegIonal Oilices and Kendriya V4yalayas: 

 DOCUMENTSTO BE ATTACHED WITH THE APPLICATION FORM: 
I 	ASSISTANT COMMISSIONER 	 - 1, 	A crossed bank draft of Fls.2501.(Rupees two hundred filly  only) ri iavour of i'icnririys Vilyetaya 

PAY SCALE: 	115.12000-375-16500 	-• 	
.•  Sangathan, payable at New Delhi. 

£ NUMI3ER OF VACANCIES: .1 (UNRESERVED) 	. ......... 
One copy,ot.a.recent photograph(sire 35x4Smm) lacing camera, duly attested by a Gazetllxt 

AGE: SOyears as on Ot-Of2003reiaaable uplo five years In thecoSeolemplyeesolIndIya Officer to be affixe&in the application tormi at the indicated placo in lbs application lorm. 
Vidyalsya Sangatitan.. Age relaxation for SC/ST and other categories as applicable under Govt. Attach pirotodopies of the following: 
of India Rules would be applicable. 	 . - (i( 	Matric/Hiher Secondary School certificate or its equivalent strewing dale of birtlr. 

. 	ESSENTIAL OUALIFfCATtONS: (ii) 	Certileles issued by the Competent Authority in Support of the Claim of Sclreduted Caste! 
1. 	At least a second class Masters Degree. 	 . 	. 	

,. 	. - 	.... Scfredutd Tribi'Other Backward Classes ol citizens. The Claim for Other Backward Classes 
2.. 	Degree in Education Oreqiivsixnt qualitication. 

would be admissible Only it ttre certificate is Issued by the Competent Authority and in the lormsr 
3. 	05 yoars'regrtlar service as Prtncipal/ Education 011iceror equivafentposts in thescateofpayol 

prescribed vide Depit. of Per, and Trg.O.M. No.C35012/20/94'Estl.(flesd) dated 02.07.97.  
Its. 10000- 5200 under fito Central! State Government and autonomous organisstiona.'  (iii) 	Marks sheetslcerlificafes . 01 all enamirralions from Senior Secondary! Inlet to tire highear 

Desirable : 	 - 	:., . 
I. 	Working krtowledgn of Illrtdi and English 	 . 	. 

qustitication the cattdidate possesses: 

2. 	Eapotience In diroctiag lnservice ftainirig programmes forteachers and administrators and! or 
tIvI 	Masks sheet s/ceitliicatea of all  prolesslornal qualillcorlons. degee/dii/rtnnre(lr all yesra) 
(v) 	Degrees/Diplomas for all qualiticatiotrs 

research in education. 	.'' 	. 	
..,. 	' 	•. r. NOTE: ORIGINAL CERTIFICATES sHpULD NOT BE ArrACHEOWfTH THE APPLICATtON. XVS  

2. 	ASSISTANT COMMISSIONER (ADMN. & FINANCE) 	'0 	!t. WILL NOT BE RESPONSIBLE FOR ITS LOSS OR MISPLACEMENT INTRANSIT OR OTHERWISE. 
PAY SCALE: Rs.f 2000-375I65OO 	 S 	 - SPECIAL INSTRUCTIONS TOIHE CANDIDATES: 
NUMI3EFI OF VACANCIES I (By promotios1trarrster on deputation) 	 . 	. - I) 	The prescribed essential quatiticstiorrs are the minimum and tire mere possession of lire sarrie 
By Transfer on deputsflon- 	 . 	 .'• does not enlilie a candidate 10 be called for written feel! interview. The KVS Cray hold a wniltern 

From amongst tira officers of the Central Govt.! Slate .GovIJ Autonomous Bodies possessing Ore 
teal endl or call lire candidates for interview on the basis of merit based on, tire WOighied score for 

following QualIflcatlon, and experIence 	 . 
academic, professional, outer qualitications, elc.The decision of tiro K.V.S. inn rlmia eqztsd shall be 

I. 	Gradusrlon 	.....,' 	 . 	. 	 , 	
n., final and binding. No correspondence will be entertained In this re(jalnJ. 

2. 	I bIding amrrtlogoua post orpossesalng at least 5 years regutar bervico in the pay scateol RS.10000- II 	The number of vacancies are subject to clsrrge. 	KVS reserves Itro pight not to till air any of lIre 

•7'k1 :rrorn than 56 yeltre as on Ot-Ot-2003......... 	- 	 .... 
vacancies advorf load, 

Vi( 	A cflndldato may apply for more than one past but Cet,srrrto courmplete nPtlicneonr will 	separate 
. For Departmental CandIdates: 	 .' 	 .- 	-. lee should be submitted for each posi. 
-C,ssduatlon 	. 	.-. 	 . 

Selected candidates are liable to be posted anywhere In lndia;The services are lrsnslerablo. 
yyt S years regular service as Senior Adrnlnlsirativo Officer/Sr. Audil & Accounts Officer in Selected Candidates will be enlitled Ia various nilowancos as edrnir,ilrlo under turn Cssrrlrsrt Goal) 

liro Pay Scale 01115.10000-15200 In the Ssngathan KVS Rules: 
.T - 	dDUCATION OFFICER: .........._ 

	. 	.  Selected candidates will be placed on probation for two years, whicit is estertdable by one year. 
PAYSCALE 	10000-15200 	tlnocessary" 
NUMBER OF VIXNCTEr41.3VNRESERVEOa 	 *..._. •_' 

not available, the post will be titled by S.C. Candidate. 	- . 	 . . . 
AGE :45 yearn anon 01.01,2003 refaxable uplo five years in the ceseol employees 01<end....'c' 

. 
V.  ..... 

Annexure 

VldystayaSangethanAgeralaxafi 	 j 	
.. 

on for SC/ST and othe rcategoe e, as OPPIICabldd7GOvt 
: 	 (To be subrniitod mr duplicate) 

KENDRIYA VIDYALAYA SANGATHAN 
ESSENTiAL QUALIFICATIONS; 	 .. 	. 	.. 	. 	. .., 	 . 

IMPORTANT NOTE: (I) ALL ENTRIES SHOULD BE MADE IN CAPITAL LETTERS 

I) Masters Degree from recognised UniversIty with sltessl 55% marirs. ' 	' - .iii 	APPLICATION FEE : BANK DRAFJ NO.  

ii) BEd 
B. . . . 

FOR RS.25- DRAWN ON 	(NAME OF BANKS 

(a) 

Eaperlence 

Persons holding ortaiogotisposta or posts of PrincIpals In the g 	eofRa,10o015200oq - 	-. 1. 	APPLICATIONORTHE POST OF  . 	 signed 

6!.' 
(b) 

u-i 

VlcoPrfnci(,oIs/MattEducatton Oflicerslnfhe payacaeo 	7500-I2Q rs 
serviceasnucts. 	' 	 . 	' 	. 	. 	1 
D....,.,..... .,..,u.r.,,. ,n,... ._ .n. 	-. .,. ..., 	- 	 - 	. . -, 

2. . INDICATE THE CATEGORY TO WHICH THE CANDIDATE 
BELONGS SCHEDULED CASTE! SCHEDULED TRIBE! 
,'.-.-, ,,'.-, ,. , .5., , 

lrtd attested otrolognainin of 
- 	size 35s45mrr1 
L_ ----- 

nq saiwp U p5.111w or trio pusra or n.j is or Lecturer ri  the pay scale c 11*6500- - 	up nan onr.,nvv,snu t.,LflO3I rn I 0IS..,fSLLT nhiI'iIJrUIr 

ioS000roqrAvatont with Stitoast 8 years' rogufsr sbndce In the aforesaid posla!ade: 	. - 	PPED/Ex- SERVICEMEN_______________________ 
C. 	 - 	3. NAME 	

- 

'7 	

Kriowiedge of computer applicatIons
-, 	

' 

PRINCIPAL : (By depulolton. The backtog vacancies of SC/ST will be filled up on regular basIs 1  'v 	(WFIITE'M' IF MALE AND 'F' IF FEMALE) 	- 

 SEX 

by direct recruttmenl.) 

PAY SCALE : Rs.t 0000-325-I 5200 	 FI FATER'SIHUSBANDS NAME  . 
NUMBER OF VACANCIES : (For drawing a panel of candidsto5) 	 . 	6. DATE OF BIRTH  
AGE : 35-50 years as on 01-01-2003 relseabfo upto five years In the case of employees of 	(f N CHRISTIAN EllA) 

Korrdniya Vldyalsya Ssngathan. Ago relaxation for SC/ST and other categories as applicable 	(BOTH IN FIGURES AND liii WORDS) 
underGovf.otlodiaRuteswoufdbesppflcable 	 . 	 AGEAS-0N01012003 = YEARS 	 MONT1-iS 
EssentIal Quellltcattons: 

A. Educalional 7. POSTAL ADDRESS (IN CAPITAL LETTE1'lS): .. 
I. 	Mtnsbor's Degree from recognised Urniverslty with ntbeast 50% marks in aggregate. 	

(a) Permanent:
,  

Ii. 	liEd. of oqulvntent leAchIng degree. 	 . 
0. Experience  

- I.- 	Persons lsoldltrg amnsfogous posh; oi posts 01 PrIncipals In the grsdo of fls.1000015200; or 	
(b) Present Address 

 
Ii. 	Vice Prlrrcipels/ Mall. EducatIon Oflicers In the pay scale ol Ra. 7500-12000 wIth 6 years service 

In Ilia aforesaId grade.  
- 	ill. Persons holding group 'B' posts or the pocus of PGT5 or Lecturer In the pay scale 01 Rs.6500- 	

0. (A) ACADEMIC QUALIFICATIONS: 
 

10500 or equivalent with atlessl 10 years' regular service In tire alores.a'rd grade. 
Dealrable :  

J I 

	

	t<powJedga at Computer Operation.  

HOW TO APPLY: Applications complete in all respect as per protorma given in tire Mnexute - 

along wi(h sites/ed copIes of cerliticates, mark-sheets menfloned Iheroin, one sell eddressed  
-- postcard ernst Demand Draft of Rs.25"(Rupees two hundred fifty only) drawn in favour of Kendrlyo --

.yIdynbayusSrengathanç- N'Dttfl'hagld be eUb(nitled, In dupllcald, ttheO.epute,' ;  
Corrnttml75ioner(Admn,), Kertdriya Vidyatayn Songsthan, 18. Institutional Area. .Straheed Jeet 
Slsrtt Marg, Nnw DeItti 110010, 	 ... - 

lqnpincnrrtolrs ireetty lypea, wrillen. In lIre prescribed profonnta, on wIllIe paper only, on one sIde of 

tfro paper in double space (tha size 01 paper should be that of Iooiscap size (21 zOO crns) are 	(6) PROFESSIONAL QUALIFICATION; - 
acceptable. Candidafes serving In any recognised lnstituliorVOrganiation/ Autonomous body or 

Crintmil Stats GovI, and CBSE alillinlod 42 Sclrools must apply Througlr Proper Channel.  
Ammiulicittluirs ltrtouglr proper Chtrnnel will be errtertfltned ostly It Itney are roColvcd wIthin two Woelrs 
alter fIle last date. 1-bowavar, c 'andldales sfrould send an advance copy (afong with the Demand 
OmIt of As.250/-) soideach Deputy Commiealonor(Admn.) 51 the above rnenllonedaddress, 

before Ills last data. These advance applications will be considered provlsionatly.subject tätho - 

constilioni trnt lImo splIcallons Ihrough proper channel are received withIn twoweoks alter the$'  
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OUWhit Bench 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHAT I BENCH - GUWAHAT I 

O.A. No.298/2004 

IN THE MP.TTER OF: 

Sri Bijay Ratan Pradhan 

ç 5 

Applicant 

-VERSUS 

The Union of India & others 

Respondents 

Written Statement filed by the 

Respondent8 No.2& 3: 

I, Sri U.N Khawarey, the Assistant Com-

missioner, Kendriya Vidyalaya Sangathan, Regional 

Office, Guwahati, on being authorised to file this 

written statement do hereby solemnly affirm and file 

the written statement on behalf of Respondents No2 

and 3 as under:- 

1). 	That the respondents have been served with a 

copy of the Original Application and on being 

supplied with conents from the Head-quarters this 

reply has been submitted on behalf of the 

H 	respondents. 

Contd ... ... 
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2) 	That the deponent states the allegations / 

averments which are not borne out by records are 

denied and not admitted. Any averments / allegations 

which are not specifically admitted hereinafter are 

deemed to be denied. 

That the deponent begs to apprise that the 

grievance of the applicant is that by issuing the 

order of cancellation of appointment and their 

repatriation to the substantive post their right have 

been violated, whereas the applicant has no right to 

submit that any of their right have been violated 

inasmuch as in the advertisement it is clearly 

mentioned that the term of deputation shall be for a 

period of one year extendable from year to year upto 

a maximum period of five years and will be governed 

by the existing instructions of the Government of 

India relating to deputation and that the Kendriya 

Vidyalaya Sangathan deserves the right to repatriate 

the deputationist at any point of time even before 

completion of the approved deputation period without 

assigning any reason. 

That with regard to the statements made in 

paragraphs 6.A and 6.ID, the respondent states that 

these are matter of records and does not submit any 

comment. 

That with regard to the statements made in 

paragraphs 6.B and 6.0 the respondent denies the 

correctness of the same for, the decision of the 

Cornil...... 
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Chairman in cancelling the appointment made on 

deputation basis is lawful. 

Had the applicants been appointed as per 

Rule of the Kendriya Vidyalaya Sangathan, then there 

was no need for the Kendriya Vidyalaya Sangathan to 

take action in the manner it has taken now. To allow 

the applicant to continue in the post would mean to 

giving a go-bye to all the Constitutional provisions 

and the Kendriya Vidyalaya Sangathan would remain a 

silent spectator by suppressing the legitimate rights 

of those persàns who were eligible for being either 

promoted or recruited as Principals. It is submitted 

that the then Commissioner who happened to be the 

appointing authority appointed Principals on 

deputation basis on year to year basis. 

Simultaneously, the then Commissioner was approving 

clubbing of all the posts earmarked for General and 

OBC / other reserved category and went on appointing 

Principals on regular basis who were working on 

deputation, although no such provisions were not made 

in the recruitment Rule for the post of Principal. In 

all, uptil now, thee are 140 candidates whose 

appointments have been regularised against the Rules 

and as many as 187 persons working on. deputation 

basis as Principals. in various Kendriy4 Vidyalayas. 

These persons (Regularised as well as oi Deputation) 

are occupying the posts meant 'for thereserved as 

well as general category cariciaates. The 

Commissioner's power to appoint P±incipals in the 
.1) 

manner decided by the BOG was not ,loli ,  owed strictly 
a 

resulting in injustice to perns beionging to 



- 

-4- 

reserved / general category. The appointments made by 

the then Commissioner cannot stand the scrutiny of 

law inasmuch as their has been a flagrant violation 

of Constitutional provisions via-a-via persons 

belonging to reserved / general category who could 

not gather opportunity to coipete for the post of 

Principal. Even the Hon'ble Supreme Court's Judgment 

on reservation has not been followed while operating 

the recruitment Rules thereby depriving the 

legitimate right of persons in the reserved category 

from getting appointed as Principals ever since the 

then Commissioner started regularising the 

deputat4onists as Principals who were initially 

appointed for a fixed tenure. 

6). 	That with regard to the grounds set forth in 

the application in paragraph VII, the deponent 

submits that these grounds are ill founded and no 

• 	legs to stand to support the claim of the applicant 

for the irregularities and illegalities as mentioned 

in above paragraph being committed in appointing the 

• 	applicant in the initial, it has violated the 

provisions as under: 

I. 	Direct recruitment quotas of ST/ Sd OBC 

categories have been utilized by the deputatioriist'$ 

incidentally, reservation rules are not applicable 

when the posts are filled up with by way of 

deputation. Similarly, promotion quotas of all 

candidates have been utilized by deputationist. 

Deputationists for such period frustrated the very 

purpose of reservation Rules. 

Contd...... 
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II. 	By denying the opportunity of competing for 

the post of Principal to the general public, the 

Constitutional Provisions have been violated. 

Therefore, from the above it is seen that no 

action contrary to law has been taken by the 

respondent and the actions have been taken in 

accordance with the Constitutional provisions and 

further more the applicants have no vested rights 

conferred upon them to seek quashing of the order 

dated 18-11-2004 and in the circumstances it is 

submitted that the applicant have not made out any 

: case for interference by this Hn'ble Tribunal. 

it is further submitted that, as submitted 

above there were irregularities committed by the then 

Commissioner, the present Commissioner referred the 

matter to the Chairman for taking a decision although 

the Commissioner himself had pointed out the 

following steps to rectify the same and detajls that 

was put forward by the Commissioner in this regard 

are as follows: 

"Considering this blatant violations in the 

recruitment rules for the posts of Principals the 

following policy decisions are proposed to rectify 

the situation: 

1. 	The order of appointment issued to the 

Pr.incipal on deputation for regularizing their 

service ai. Principals while working on deputation may 

be cancelled. 

Contd ... ... 



T5 

ME 

ii. 	Au' the deptitationist working as Principal 

may be repatriated to their parent cadre. 

Recruitment Rules for Principals may be 

amended providing for 45% quailing marks in Master 

Degree in case of direct recruitment and in case of 

promotees minimum 1 year qualifying service as Vice 

Principal in the Kendriya Vidyalaya for promotion to 

the post of Principal. 

iv. 	Special Recruitment drive may he made for SC 

and ST to fill up the backlog vacancies followed by 

the general recruitment for all categories to fill up 

the remaining vacancies!'. 

Thereafter, on getting the direction from 

the Chairman, the Commissioner proceeded to issue the 

order dated 18-11-2004. A reading of the order dated 

18-11-2004 itself makes it clear that the 

Commissioner had applied his mind and it is only the 

applicant who are twisting the facts. 

As submitted, in the preceding paragraphs, 

the chairman, fS who is duty bound to implement the 

decisions of the BOG has after going through the 

records took a decision in the manner resulting the 

issuance of the order dated 18-11-2004.. This order 

had not been issued in violation of any principle8 of 

natural justice but to protect the constitutional 

provisionS. It is further submitted that the orders 

has not been issued by way of punishment but the same 

has been passed for, their appointments as Principals 

Conid...... 
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when effected by contravening the rules. It is 

submitted that the order dated 18-11-2004 in not 

primitive in nature inasmuch as the applicant's 

original position has been re bored and therefore 

question of civil rights having been violated does 

not arise. 

It is most specifically submitted that since 

there is no right for the applicant to continue as 

Principal on deputation and his further continuance 

would have harmed the interest of. the organisation, 

it was the high time that a. decision was taken in 

this regard to review the appointment made. Had the 

appointment were made in acordance with rule no e  
review would have taken place and therefore it cannot 

be stated that the order dated 18-11-2004 

repatriating the applicant is illegaL It is: further 

submitted that no prejudice is caused to the 

applicant and even if the principle of natural 

justice were to be followed the result would have 

been same inasmuch as appreciating. the rule of 

deputation the applicant would not,have. got any right 

to continue in the post. 

8). 	In view of the above, it is submitted that 

there is no merit in the O.A and the O.A is liable to 

be dismissed with cost, it is also prayed that in 

view of the above the interim order passed by this 

= ' Hon'ble Tribunal may be vacated. 

V E R I F I C A T I ON' ...... Page/8 

Contd..... 
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A F F I DAY 

I Shri Uday Narayan Khawarey, Son of Shri Jagat 

Narayan Khawarey, aged about 44 years, presently working 

as Assistant Commissioner in the Regional Office of Kendriya 

Vidyalaya Sangathan, Maligeon, Cuwahati, do hereby 

solemnly affirm and declare as follows: 

1. 	That I am the Assistant Commissioner of the Kendriya 

Vidyalaya Sangathan, Mahgaon, Guwahati, as such I am 

acquainted with the facts and circumstances of the cases By 

virtue of my office I am competent to swear this affidavit. 

S 

2 	That the statements made in this affidavit and in the 

accompanying application in paragraph i2 	c S are true 

to my knowledge, those made in— paragraphs 

being matter of records are true to my information derived 

therefrom. Annexures -- are true copies of the 

originals and groups urged are as per the legal advice, 

And I sign this affidavit on this the 	th day of 

Ocber 2005 at Guwahati. 

Idenifieby  

DEPONE!T 

AdvosC lerk 



I IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH - GUWAHATI 

O.A.NO.DOF 2004 
MISC. CASE NO. /2004 

Betwen 

BIJAY Ketan Pradha. 
- 

AND 

The Kendriya Vidyalaya Sangathan and others 

f. 1 cr 

Applicant 

Respondents 

REJOINDER FIlLED BY THE APPLICANT HEREIN 

I, Mr Bijay Ketan Pradhan S/O Shri 	 aged about 42 years, 
KY Kailashahar (Tripura) do hereby solemnly and sincerely affirm and state as follows: 

1. I am the applicant herein and as such well acquainted with the facts of the case. I 

submit that I have read the reply statement filed by the respondents herein and 

having understood the contents, do hereby deny all the material allegations, save 

those that are specifically hereunder. 

2 The applicant begs to state that the entire reply statement is filed on a presumption 

that the applicant was initially engaged as Deputationt due to non-availability of 

suitable candidates for the direct recruitment and promotion. At this outset it is 

important to have a glance at the recruitment rules for the post of Principal. The 

deponent states that 66.2/3% is by direct recruitment on the basis of All India 

adv&tisement and 33.1/3% by promotion. The applicant falls under the category 

of 66.2/3% direct recruitment. It is a precondition to advertise for direct 

recruitment and only in the event suitable candidates are nth available by 

following such procedure, the respondent Sangathan can opt for filling up the 

vacancies on Deputation basis. No suitable answer has come up from the 

respondents as to what are the efforts made by them for obtaining regular direct 

recruitment candidates before they opted for the procedure of drawing candidates 

by way of Deputation. No details or statistics are forthcoming from the reading of 

• 	the reply statement filed by the respondents. The respondents, had they followed 

• 	the procedure properly they would have definitely given the details and in the 

absence of such details an adverse inference need to be drawn that no such 

procedure has been followed and therefore, this Hon'ble Tribunal ought to lift the 

veil to see the mischievous intentions of the respondents in trying to 

repatriate/downgrade the posts of the applicants for no fault of theirs. Even as 

per the amended recruitment rules, an effort is to be made for direct recruitment 

before opting for filling up the vacancies by way of Deputation. The applicant 

states that no effort has been made by the respondents to fill up the vacancies by 

way of direct recruitment before opting for Deputation. 

jO)\ 
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1 	3. Applicant begs to state that a perusal of Appendix- 12 of the Accounts Code for 

the Kendriya Vidyalaya clearly indicates that the term Deputation/Foreign Service 

can be used only in the event of appointments made in public interest outside the 

normal field of deployment (i) on a temporary transfer basis to other Central 

Government Departments and State Gcvernments and (ii) on temporary transfer 

on foreign service to bodies (incorporated or not) wholly or substantially owned 

or controlled by Government and organizations like Municipalities, Universities 

etc. The applicant is borne on the records of KVS as PGTs prior to 1is selection 

as Principal and even as Principal he is borne on the records of KVS. As such 

there is no element of Deputation in the selection of the applicant and hence by no 

stretch of imagination, his selection can be termed as Deputation. As already 

submitted an effort must be made by the respondents to appoint Principals by way 

of direct recruitment prior to appoint Principals on Deputation basis and hence the 

applicant reiterates that the selection of the applicant is a Direct Recruitment and 

the term DEPUTATION is a MISNOMER and MISCHEVIOUS. 

In the year 2002, the KVS authorities issued instructions to the. Asstt. 

commissioners of the Regional Offices ,not to forward the applications of the • 

Principals outside KVS admitting that they are fang shortage of Principals. This 

act of the respondents clearly indicates that the KVS had many vacancies of the 

Principals and they needed the services of the applicants to run the schools. By 

way of issuing such orders the respondents have deprived the applicant of an 

opportunity outside KVS. 

(A copy of the instructions is annexed hereto and marked as_________ 

The respondents have not offered promotion by applying the rule of pro forma 

promotion to any Principal working on so called Deputation basis who have fallen 

in the zone of Promotion from the post of PGT to Vice Principal from the year 

2000 to 2004, which clearly indicates that the KVS has treated all these 

appointment on regular basis. 

The applicant begs to state that the respondent KVS being an instrumentality of 

State under Article 12 of the Constitution of India should act more responsibly 

respecting the Fundamental Rights and Principles of natural justice. In the instant 

case, having recruited the applicant, the respondents did not even feel the 

necessity of issuing a notice disclosing the intentions to cancel the appointment of 

the applicant as Principal and they make a self serving statement that the 

cancellation of appointment of the Principals by proceedings dated 18-11-2004 is 

not by way of any disciplinary proceedings as the same is only to correct the 

mistake committed by the department. The deponent states that such a statement 



/ 	
by the respondents indicates the irresponsible and arbitrary attitude they have 

towards their employees in utter disregard of all the rights available to them. The 

statement submitted by the respondents that the constitutional provisions have 

been violated as the general public was denied of the opportunity of competing 

for the post of Principal does not hold good because the applicant was selected 

through open advertisement inviting applications from all eligible candidates 

belonging to all category. 

It is not out of place that the respondents failed to explain as to the reasons 

existing for cancellation of the appointments in such haste in utter disregard to the 

Constitutional Rights as well as the Principles of natural justice. In the process, 

the respondents are committing a blunder of canceling the duly selected Principals 

by directing them to handover the charge by making adhoc arrangements, by 

directing them to handover the charge to the Vice Principals/Senior most POTs. 

The respondents failed to explain as to how such an arrangement would correct 

the imbalance in the rule of reservation, which they allege had occurred by the 

appointment of the applicants. 

The applicant states that the respondents failed to explain as to how the Chairman 

can over rule the decision taken by the Board ofovernors in their 
65th  Meeting, 

which was ratified, in the 66th  meeting. Further the respondents failed to explain 

the irregularity committed by the then Commissioner when he is only an 

implementing authority and he has only implemented the decision of the Board of 

Governors as approvd by the. Department of Personnel and Training 

Applicant states that the appointing authority for the post of Principals is the 

Commissioner and the Chairman has no right to interfere when the Commissioner 

was implementing the decisions of the BOG as Executive Head to implement the 

rules and regulations as decided by the BOG of the Sangathan. Under Article 15 

of the Education Code for KVS, the Commissioner has got power to make 

appointment to all posts at Head Quarters and Regional offices as well as 

Vidyalayas corresponding in status to Group-A excluding Asst. Commissioner 

and above, on the recommendation of the Appointment Committee/DPC. The 

deponent states that the Commissioner made the appointment of the applicant 

pursuant to the minutes of the 65th  and 66th  Meetings of the Board of Governors 

and only on the recommendation of the Appointment CommitteefDPC and as 

such there is no irregularity committed by the Commissioner, which warranted the 

interference of the Chairman. The applicant is appointed after following the due 

procedure prescribed for the selection and the applicant is also filly qualified to 

hold the post of the Principal and therefore, the interference of the Chairman is 

• uncalled for and unwarranted. The applicant states that when the Commissioner 

only implemented the decision of the BOG, the Chairman has no authority to 

• 	 direct the Commissioner to nullify the resolutions of the BOG. 
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The applicant begs to state that the statements of the respondents that there is no 

provision for regularizing the deputationist against the regular vacancies without 

following the recruitment rules is a mischievous and misleading statement 

intended only to disguise the malafide actions of the respondents in repatriating 

the services of the applicant as PGT without even following the basic minimum 

principles of natural justice and the protections available to them under the service 

rules as well as the Constitution of India. It is not out of place that the applicant 

was not recruited without following any recruitment rules and it is respectfully 

submitted that the applicant is fully qualified and selected only pursuant to the 

procedure followed for direct recruitment, 

The applicant begs to state that the entire procedure followed for recruiting the 

applicant is the procedure that is to be adopted for direct recruitment, as is evident 

from the fact that the procedure adopted for the direct recruitment of the 

SCIST/OBCs is the same as that is followed for the selection of the applicant. In 

fact the applicant as well as the reserved category candidates have gone through 

the same procedure for their selection and there is no difference. For instance a 

written test was conducted followed by an interview, which constituted the 

selection process for both the reserved categopas well as the applicant who 

belongs to the general category. The deponent respectfully states that though 

mistakenly the respondents termed the selection of the applicant as by way of 

Deputation, their intention all along is only to select the applicants on Direct 

recruitment basis since the procedure that is to be adopted is first to make an 

attempt to secure candidates for direct recruitment, failing which by way of 

deputation. When the respondents are not forthcoming with any information as to 

the attempts made by them to procure Principals by way of direct recruitment, for 

all practical purposes as well as per the intentions of the respondents, the 

applicant was recruited as Direct recruitment Principal and they are estopped from 

taking a huge U turn and state that they were initially recruited as deputationists 

and therefore, their regularization and absorption in the KVS is unsustainable. 

It is pertinent to point out that the Chairman is not the Competent Authority 'as per 

the Education Code and therefore, the Chairman cannot abrogate the powers that 

are not vested in him and try to interfere and over rule the acts of the 

Commissioner done pursuant to the decision of the Board of Governors. 

Applicant states that the analysis of the reply statement filed by the respondents 

• indicate that the decision to cancel the appointments of the applicant is taken in 

view of the fact that there was a violation of the reserved quota system but the 

respondents failed to furnish any statistics or any facts to prove their contention. 

The bald and bare statements cannot be a justification for cancellation of the 

appointments of the applicants. In fact the rule of reservation is followed as is 
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1 0 	evident from the notification calling for candidature wherein, it is categorically, 

mentioned that the backlog vacancies etc., of the reserved communities. 

Applicant respectfully begs to state that in June 2001 the services of 84 Principals 

recruited through the same procedure were regularized after completion of one 

year in the post. In the month of June 2002 the services of 20 Principals and in the 

month of June 2004 the services of 36 Principals appointed through same 

recruitment procedure have also been regularized. The •deponent is being 

repatriated as PGT whereas other Principals selected through same procedure 	- 

have been absorbed as regular Principals. 

Applicant begs to state that the respondents cannot be permitted to use the word 

Deputation to their favour when for all practical purposes I was selected as Direct 

recruit Principals. Assuming but without admitting deponent states that when his 

initial recruitment is for a tenure of 5 years his continuation as Principals cannot 

be termed as indefinite when not even the minimum tenure offered is allowed to 

be completed. Moreover, there are no unfettered powers to cancel the deputation 

without assigning any valid reasons. The deputation can be concluded only 

basing on the conduct, performance and achieveients but not otherwise. 

Therefore, even on this count the respondents misably failed to make out a case 

for the repatriation of the applicants. 

Applicant states that the intention of the respondents is always to treat the 

recruitment of the applicant as Direct recruitment in letter and spirit as could be 

seen from the fact that consequent to the selection of the applicant as Principal the 

vacancies of the PGTs were filled up on regular basis. The said vacancies arose 

as a result of the applicants being selected as Principals.. Therefore, whatever may 

be the terms used by the respondents, the process that was undertaken was only 

for direct recruitment but not Deputation. Now the respondents cannot be 

permitted to take advantage of the terminology used by them and term the 

selection of applicant as only deputation but not direct recruitment. 

Therefore, it is prayed that this Hon'ble Tribunal may be pleased to allow the 

O.A. as prayed for and to pass such other or further orders as it deems just and 

proper in the circumstances of the case or else the applicant herein will suffer 

irreparable loss and injury. 
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VERIFICATION 

I, Mr Bijay Ketan Pradhan S/O Shri 	 aged about 42 
years, by profession service, resident of Kailashahar (Tripura) do hereby verify that I am 
the applicant in the rejoinder. I am acquainted with the facts and circumstances of the 
case. I hereby verify that statements made in paragraphs 1 to 17 are true to my knowledge 
and that I have not suppressed any material facts. 

And I set my hand in this verification today ...........................2005, at Guwahati. 

ct\c 

Signature 
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KENDRIVA VIDYA1AYA SANGATIRN 	 .. . . , . : 
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, 	 SHAIIEFD JEET SNGH MAR(x 

'H 	 NEW DELUI-110016 

	

No F 6S/84/KVS (Estt II) 	 L)dtc 09/10/2002 

I 	 (For Personal Attention) 

tThe sistakit Conumssionet 
.........enriyá Vdyalaya Sángathan, 

AU Jgional Offices 

Forwarding of application in respect of Principals of Kendriya Vidyalaya for employment 
otiid.the Sangathan. 

ifMada, 

I'am to draw your kind attention to the above notLd subject and to say that in the rcent past sonn 
Priw;619., of KendrJy2 Vidyaiayas liav applied lot employment on &putauon basis or as a dir&t 
recruLte outside the Sangdthan in tesponse to the open advertisement of the respective organ l5ation 

It formcd in this behalf that the mtittr has been eainined at length wider the pi ovisions o( 
1 ru'and aba taking into the consideration of the facts the cervtes of the Principals or Kcndiiya 
Vldialayac are required for smooth functioning of the Vidyalayas so that the students who are studying in 
the dyatay should geLihe education in an uninterrupted manner.  

the KVS is running short of tquid number of Principals to man the vacant posts and 
tho; it h.s been decided by the comp.L& in authority not to allow the existing Pt Incipals to apply lot 
qu eth1oymont 

	

04 	n ytew of this fact all the Assistant Cc,mmissioner, are advised not to forward application From 

	

"...the 	for crnptoyñtent 6utside KVS. 

 
This issues with the approval of the ornpetent authority.  

You sAthfully, 
:. 	 . 	 Sd! 	- 

(S K Talapatti) 
Sr Adrnmtsl.rauve Ofticer (I'tt ) 

	

0 i 	Ail dealing hands at Estt - Ii Section 

	

ND Mis/2003/KVS((R)/ 	 Dqicd 14/02/2003 

Forrded to all Prmctp4ls of Kendriya Vidyalayas tinder (.,uwahati Region lot iiilotm L110i1 and 
'pCCSsar3 action 

I - 	 Sd! 
(S S. Sehtdw<it) 

(Assistant Cornmw;onei) 

i 

(.1 


