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_,mi ;H- - | 25.11.04 |  Heard Mr.A.Dasqupta, learned counsel
S .
s in &nnx - for the applicant assisted by-Mr.A.Bhatta~

This’ aFD‘C ”Cp
~ is fﬂod/(, F. ,.;”?_ 2 1
1&& vics P B ' ‘CqupQ; for the Regpondents., List the

0/- | char jee as well as MruM.K.Mazumdat. learne

matter for hearing on interim relief

before the Division Bench on 30.11.04.

In the meantime status qno ia to

be maintained till the next date regadb.

.«ding the continuation of the applicant
‘1n his/her present post.

\ - BYDEWEN-A

' o , e
130.11.04 | Present : Hon'ble Justice Shri R.K.
' : Batta, Vice-Chairman

Hon'ble Shri K.V.Préhladan;
Administrative Member.

Heard Mr A. Dasgupta,ﬁlearnee—

b
{
‘\‘ .
“counsel for the appllcant ‘and :Mr M.K
Mazumdar, learnéd counsel ﬁor t he
respondents 2 and 3. ! -
Issue notice ‘tq ¢ th

-~ ] respondents on admission. Mr M.K
. 1

ey

Mazumdar,"leafned counsel for - th

respondents seeks four weeks time t

oy file reply. |
: List on-4.1.2005 for fili

“1>reply. Status‘ quo orderﬁ date|
-125.11.04 - shall . continue till ne

‘ﬂdate. ‘
1ot V-
Member Vice-Chairm

P9
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0;A.296/2004
2ot
4.,1.2005 Mr' K. Bhattacharjee, learned

bb_

10.1.2005

mbo

counsel for the applicant and Mr M.K.
Mazumdar, learned counsel for the

respondents are present. “

On the pléa of Mr M.K. Mazumdar,
learned counsel for the respondents
four seeks time is allowed for filing
reply. List on 3.2.2005 for filing
reply. Status quo order dated 25.11.04

shall continué till next date.

Lor - ' ‘u
Member

Written statement has been filed,

The applicant may file rejoinder," if
any. List on 3.2.2005. Status quo

order dated 25.11.2004 shall contimue
till next date,

L I 1 - vy

Member (A)



CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH

N

Original Application Nos. O.A.268/04(M .P.127/04), 269/04(M.P.129/04),
270/04(114/04), 271/04(M P .134/04), 272/04(M.P.131/04), 273/04(M P.120/04),
274/04(M .P.128/04), 275/04(M P.130/04), 276/04(M.P.135/04), 277/04(M.P.117/04),
278/04(M P.118/04), 279/04(M P .116/04), 280/04(M.P.133/04), 281/04(M.P..115/04),

'282/04(M P.132/04), 283/04(M P .124/04), 284/04(M.P.121/04), 286/04(M P.126/04),

287/04(M.P.122/04), 288/04(M.P.119/04), 289/04(M.P.136/04), 290/04(M.P.159/04),
201/04, 292/04(M.P.137/04), 293/04(M.P.163/04), 294/04(M P.160/04),
295/04(M P.138/04), 296/04(M.P.161/04), 297/04(M.P 1 64/04), 298/04,

299/04(M.P.157/04), 300/04(M.P.139/04), 302/04(M.P .1 58/04), 303/04(M P.162/04),

304/04(M P .140/04), 305/04(M P.141/04), 306/04(M P 123/04), 307/04(M P.125/04) and

313/2004.

Date of Order : Thisthe 16" day of February, 2005.°

THE HON’BLE MR. M.K. GUPTA, JUDICIAL MEMBER.

THE HON’BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

0.A. No. 268/2004 and M P. 127/2004

Mrs. Biraja Mishra

Wife of Ashok Kumar Mishra
Principal, Kendriya Vidyalaya
Happy Valley

Shillong.

0.A. No. 269/2004 with M.P. 129/2004.

Shri Ashok Kumar Mishra

Son of Shri Bhahaban Mishra
Principal, Kendriya Vidyalaya
EAC, Upper-Shillong, Shillong.

0.A.270/2004 with M P. 114/2004.

Smti. Ina Baruah

Daughter of Late Munindra Nath Gogoi, IAS,
Sundarpur Zoo Road,

P.O. & P.S. - Dispur, Guwahati ~ 5.

0.A. 271/2004 with M.P. 134/2004.
Shri Ashok P

Son of Late Sri K.S. Paramu Pillai
Principal, Kendriaya Vidyalaya, AFS,
Jorhat, Assam.

0.A. 272/2004 with M.P. 131/2004.
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Shri Amit Tripathi ‘

Son of Shri Debabrata Tripathi - .
Principal, Kendriya Vidyalaya . . '
Tura, Garo Hlills, Meghayalaya. ! : -

Ot

O.A. 273/2004 with MP. 120/2004. |
Shri Ranjit Kumar Sinha ; o
Son of Shri Tej Kishore Prasad Sinha
Principal, Kendriya Vidyalaya, AFS,

- Borjher, Guwahati, Guwahati  17. | :

at

O.A. 27412004 with M.P. 128/2004;

Sri Chandra Kumar Ojha S
Son of Sri Shakti Kumar Ojha ,
Principal, Kendriya Vidyalaya =~
HPCL, Jagiroad, Morigaon, Assam.

O.A. 275/2004 with MP. 130/2004.

Sri Janakiranjan Dash

Son of Late Mayadhar Dash
Principal, Kendriya Vidyalaya, AFS,
Digaru, Kamrup, Assam.

0.A.276/2004 with MP.135/2004."- -~ %
Srt R.C. Agarwal,

Son of Late Roshan lal Agarwal
Principal, Kendriya Vidyalaya, ' » -
ONGC, Jorhat. B ) . ‘
Assam.

(%]

O.A.277/2004 with MP. 117/2004.

Shri K.S. Murali Krishna

Son of Shir K. Sankar Narayan
Principal, Kendriya Vidyalaya
No. 1 Tezpur, Assam.

0.A. 278/2004 with M.P. 118/2004 '. | '

Shri Nilamani Pany

Son of Late Murali Dhar Pany
Principal, Kendriya Vidyalaya

Umroi Cantt. ) :
Shillong, Meghalaya. o ) g_

O.A. 279/2004 with M.P. 116/2004

Sri Gona Rama Rao
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% Son of Shri Giona Raghup'xti Rao Ls
Pnn01pal Kendriya Vldyalaya, .
Missmari, Sonitpur, Assam :

13. OA No. 280/2004 with M P. 133/2004

~ Shri Vijay Prakash Mishra,

Son of Shri Sadafal Mishra .
O Prmcnpal Kendriya Vldyalaya,
© & RRL,Jorhat |

" 14, O.A.281/2004 with MP. 115/2004.

Shri Vijayakumar M. Karkal
Principal, Kendriya Bidyalaya,
~Lokra:
3 Dlstrxct Somtpur Assam,

. #O.A. 282/2004 with MP. 132/2004.'.
“Sri A. Jyothy Kumar 4

Son of.Sri A.A. Nayar ’
Principal, Kendriya Vidyalaya,
Tenga Valley,
West Kameng, Arunachal Pradesh.
o 16 OA. 283/2004 with M.P. 124/2004.
“? . . shriD. C Chattopadhyay

- Principal, Kendriya Vidyalaya
& Panbari, Dhubri
% Assam;

. O.A. 28412004 with MP. 121/2004°

A

Sri Ranjan Kishore
Son of Late Siya Saran Verma,
Principal, Kendriya Vidyalaya,
Kokrajhar, Assam.
- 18. O.A. 286/2004 with M.P. 126/2004
%k . Smt Pathamxtra Basu :
S Daughter of Late Priyabrata Ghosh
- ;Pnncxpal Kendriya Vidyalaya, W
& "‘*} g NEPA,’Barapam Shillong, Meghalaya |
*19 "O.A. No 287/2004 with M.P. 122/2004 Wi
> 0 aﬁj;
Shri Arpal Singh Bhati ¥
! {Son of Lale Hanwant singh Bhatl
; _ :
| -r,_.
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20.

21.

22.

23.

24,

25.

26.

4
Principal, Kendriya Vidyalaya
NERIST, Nirjuli, Arunachal Pradesh.

O.A. No. 288/2004 with MP. 119/2004

Smt. Bandana Mohanty

Daughter of Sri Hare Krishna Mohanty
Principal, Kendriya Vidyalaya

No. 1 Itanagar, Arunachal Pradesh.

O.A. No. 289/2004 with MP.136/2004

Sri Devendra Kumar Dwivedi

S/O Chandra Bali Dwivedi
Principal Kendriaya Vidyalaya
Duliajan

Dist, - Dibrugarh (Assam), 786602.

O.A. 290/2004 with M.P. 159/2004.

Mr. V. Sivaji

S/o - Venkatraman

Principal Kendriya Vidyalaya
Karimganj, Assam.

0.A.291/2004 .

NM Varadharajulu

Son of N. Munuswamy Naidu
Principal, Kendriya Vidyalaya
Air Force Station chabua,
District - Dibrugarh, Assam,

O.A. 292/2004 with MP. 137/2004.

Sri Bhat Keshav Narasinha
S/0 Narasinha Bhat

Principal Kendriya Vidyalaya
Namrup.

0.A.293/2004 with MP. 163/2004. =

Sri Gobind Prasad Saini

3/0 CL. Saini

Principal, Kendriya Vidyalaya,
ONGC Nazira.

O.A. 294/2004 with M.P. 160/2004

Sri Sri Sojan P John

S/0 P.V. Johan

Principal, Kendriya Vidyalaya,
Hijuguri Colony Tinsukia.
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29,

30.

31.

33.

34.

O.A. 205/2004 with MP. 138/2004."

Sn P.C.Ratha,

-Son of Mr. Rama Chandra Ratha
 Principal Kendriya Vidyalaya

Kunjaban, Agartala.
0.A. 206/2004 with M.P. 161/2004

Sri K. Lakhmipathi

Son of Mr. E. Kothandapani
Principal, Kendriya Vidyalaya,
K.V. Project Sewak, C/o 99 APO.

0.A. 297/2004 with ML.P. 164/2004

Sri Md. Shabidur Rahman

S/o Sh. Abdul Rashid
Principal, Kendriya deyalaya
ONGC, Sibsagar.

0.A.298/2004.

Sri BK. Pradhan

S/O Mr. G M. Pradhan
Principal Kendriya Vidyalaya
Kailashahar, North Tripura.

'0.A.299/2004 with M.P. 1‘5 7/2004

Sri E. Ananthan

S/o - Ellappa Naidu
Principal, Kendriya V 1dy'11aya
Tarapur, Silchar,

0.A. 300/2004 with M.P. 139/2004
Sri S. Sarangi

Son of Sri M.D. Sarangi

Principal Kendriya Vidyalaya
ONGC, Agartala.

O.A. 302/2004 with M.P. 158/2004

Sri Radha Gobinda Das

- Son of Late Sarat Narayan Das

Principal, Kendriya Vidyalaya

7.akhama, Dist. - Kohima, Nagaland.
0.A. 303/2004 with M.P. 162/2004

' Sri P.C. Mahapatra

S/o Sri S.B. Mohapatra



35.

36.

37.

39.

Prindipal, Kendriya Vidyalaya
64 Bn. BSF, Jaraitola, Cachar, Assam.

O.A 304/2004 with M.P. 140/2004

Sri B. Bvijaya Varma

S/o B.Kannayya Raju
Principal Kendriya Vidyalaya
Tuli.

O.A. 305/2004 with M.P. 141/2004

Sri- Dayaram Yadav

Son of Lt. R.C. Yadav

Principal, Kendriya V idyalaya
Kumbhirgram (AFS), Dist. - Cachar, Silchar.

0.A. 306/2004 with M.P. 123/2004

Sri R.S. Ramanujam,
Son of Sri Srinivasan R.

" Principal, Kendriya Vidyalaya
" New Bongaigaon, Assam.

O.A. 307/2004 with M.P. 125/2004
Sri K. Sreenivasar,

Son of Kalyanasundaran

Principal, Kendriya V idyalaya
ARC, Doomdama,

Tinsukia, Assam.

0.A.313/2004 .

Sri Mandem Krishna Mohan

Son of Mr. M. Munaswamy

Principal, Kendriya Vidyalaya,

GC CRPF, Langjing, Imphal, Manipur- 795113

. Applicants

By Advocates S/5ti A.CBuragohain & N Borah for SI.No.l to 20 and S/Sti A Dasgupta
& K Bhattacharya for SLNo.21 to 39. .

- Versus—
Chairman, )
Kendriya Vidyalaya Sangathan,
18, Institutional Area,
Shaheed Jeet Singh Marg,
New Dethi - 1.

Kendriya Vidyalaya Sangathan
Represented by the Commissioner, KV
18, Institutional Area,

Shaheed Jeet Singh Marg,




- New Delhi-110 016.
Through its Chairman

3. Assistant Commissioner

Kendriya Vidyalaya Sangathan
Guwabhati Regional Office,
Maligaon, Guwahati-12. ... Respondents

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel)

ORDER(ORAL)
SHRI M.K. GUPTA, MEMBER (J):

Rejoinders have been filed in each case, which are taken on record. With
the consent of parties, we have taken up the cases for final hearing at admission stage.
2. Since the question of law involved in these O.As is identical, we propose
to dispose of the abovesaid 39 0.As by this common order.
3. The applicants were - appointed as Principal in different Kendriya
Vidyalayas. One set of the said applicants had been appointed as Principals on regular
basis and others had been appointed on deputation/ad hoc basis. Their grievance is
commaon. (‘l— |
4, By wertap-ef present O.As they seek setting aside of the decision of the
Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to
Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment

to the post of Principal, KVS and also quashing such decision which culminated in

termination order dated 18.11.2004 passed by the Commissioner, KVS.
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5. It is an admitted fact that as far as the question of validity of orders passed

8

in individual case vide order dated 18.11.2004 by the Commissioner, KVS is concerned,
the same had been the subject matter before the Principal Bench of thié Tribunal in O.A.
No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004.
6. | After considering the rival contentions of the parties as weil as noticing
catena of judgements by the Hon’ble Supreme Court on various issues including the
mandate of the principle of natural_ justice etc. the aforesaid termination order dated
18.11.2004, which is common td all applicants in present O.As as well as in the O.A
before the Principal Bench, was quashed and set asidé on the ground that when Rules and
Regulations confer particular power‘ on an authority only, the said authority should
exercise the same rather than act‘ on the directions of another, may be the superior
authority. The Principal Bench noted that Commissioner, KVS in his impugned order
had specifically stated that : “the undersigriéd has been directed by the Chairman, KVS to
cancel the Appointment Order...... ”. Similarly, the Co-ordinate Bench in palra 34 of the
said judgement observed that: |
““Ordinarily when the persons who had been appointed on regular
“basis as Principals, have a vested right as accrued in normal
circumstances and they should have been given a chance to explain
and thereafter taking stock of the totality of facts, an order could be
passed pertaining to if they could be reverted to the lower post or

" note.”

At the same time the Bench added that their aforesaid expression should be treated as

opinion on merits. The Co-ordinate Bench also ruled that: “In all fairness, the applicants




¢
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could have been given opportunity to explain in this regard, particularly to those who

have been regularly appointed.”

7. After noticing various judgements, the Principal Bench also recorded the

following conclusion:

“50.  These facts which we have analysed, clearly indicate hat so
far as the post of the Principal is concerned, the appointing
authority is the Commissioner of KVS and he is also the
disciplinary authority to impose " all penalties. So far as the
Chairman is concerned, the powers are ¢ircumscribed by the Rules
that have been framed. It does not give him the power to remove
the concerned persons as against the requirement of the rules. It is
true that under Rule 25 to which we have referred to above, the
~Chairman can exercise such powers as may be delegated by the
Sangathan or the Board. But our attention has not been drawn to
any such delegation of power by the Sangathan or the Board by
amending the relevant rules conferring the powers of the
appointment and of the disciplinary authority or any such other
power which is vested with the Commissioner of KVS.

51. Once it is clear that the order has been passed on the
dictate of the Chairman and not by the Commissioner applying his
.own mind as is clear from the tenor of the order, the orders in both
the cases, on this ground, are liable to be quashed.” ‘
8. A close perusal of the aforesaid order passed by the Principal Bench
would show that certain other observations were also made, which we are not repeating
here except to reiterate. We as a Co-ordinate Bench are bound to follow the said
precedent as held by the Hon’ble Supreme Court in S.I. Rooplal and Another vs. Lt.
Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. It is pointed out
by learned counsel for the applicants that the Writ Petition (Civil) No.29-32 of 2005 as

preferred before the Delhi High Court, wherein the validity of the said order had been

%t
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questioned.  Vide judgement dated 25.1.2005 the High Court of Delhi maintained the

order passed by the Principal Bench in so far as the termination of the Principals on the

dictate of Chairman, KVS. As far as the other question relating to declaration that the

petitioners were direct recruits on the post of Principal in KV and were entitled to be
absorbed against their vacancies, it was not decided and the issue was remanded to the

Tribunal for adjudication.

9. We may note that in all the O.As the order dated 18.11.2004 was filed
subsequently byway of various Misc. Petitions filed which have also been taken up along

with the O.As

10. Following the ratio and the dicta laid down in the aforementioned
judgement we allow the present O.As and quash order dated 18.11.2004 passed by the

Commissioner, KVS termina.fing the services of the applicants on the dictate of

Chairman, KVS, with liberty to the respondents to take action in accordance with rule's_

P

and law as held in para 52 of the aforesaid order passed by the Principal Bench.
1. Accordingly O.As and Misc. petitions are disposed of. No costs.

Sd/MEMBER (J)
e A Sd/MEMBER (A)
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Guwahali Bench

District: - Silchar

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAIL
GAUHATI BENCH, GUWAHATI
{An application under section 19 of the Administrative Tribunal Act,

1985)

Original Application No...... I eren 0F 2004

SRI K. LAKSHMIPATHI
, . ...Applicant
' ' -‘JSQ

The Union of India and Ors.

....Respondents

SYNOSIS

The applicants submit that the recruitment rules provide for method of
recruitment to the pest of Pﬂnﬁpa‘i by direct recruitment or by promotion or
by deputation / transfer and 66.2/3% is by direct recruitment on the basis of
all India advertisement and 33.1/3% by promoticn. On such 1'eci11it1119111 the
period of probation is for two years and the academic qualifications re;;uired
for the pést of Principal is Masters Degree from recognized uni?ersity With‘ |
at least 50% marks in aggregate and D.Ed or equiw*alel.li teaching degree.
The working experience réquiréd is the person holding analogous- post “orv

posts of Principals in the grade of Rs. 10000-15200 or Vice Pﬂmip%

y

Asst. Education Officers in pay scale of Rs. 7500-12006with six years
. service in the aforesaid grade or persons Wolding Group ‘B’ posts or the

p(séts of PGTs or Lecturer in the pay scale|of Rs. 6500-10500 or equivalent .



with atleast 10 years regular service in the aforesaid grade. The age limit for

direct recruits is 35 — 50 years relaxable upto 5 Jyears in the case of

employees of Kendriya Vidyalaya Sangathan and age relaxation for SC/ ST
7

and other categories as applicable under the Government of India Rules.

The applicants submit that as per the existing recrnitment rules, the

applicants are entitled for holding the post of Principals since they are thie
persons holding Grdup ‘B’ posts or posts of PGTs or Lecturer in pay scale of

°

Rs. 6500-10500 or equivalent with atleast 10 years regular service in the

aforesaid grade. As per the amended rules since in the year 2000

recruitments were conducted every year Similar is the case of the other

applicants, who were recruited pm‘suaﬁt to the notifications issued from time
to time during the peﬁod 2000 — 2004. All the applicants have cleared the
screening test conducted successfully with 'men't and pursuant to the passing
of the screening tesi, the applicants were called for the interviews and only
thereafter -q_ua}ifymg i the mtéﬁfiews, they were offered the post of

Principal.
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District; - Silclrar

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
- GAUHATI BENCH, GUWAHATI

(An application under section 19 of the Administrative Tribunal Act,

1985)
3 Original Application 1\‘({)9)1/ty of 2004
SRI K. LAKSHMIPATHI
....Applicant
_VS-
The Union of India and Ors.
....Respondents
| , INDEX
SL. No. Particulars - Annexure Page No.
L.OYY ) nad APMACH W, |- 1D
2V Ol e ty
3. Anneoceng : |
4 hanaeow. 2 Y
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District: - Silchar | ){ J
BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GAUHATI BENCH, GUWAHATI

- (An appiication under section 19 of the Administrative Tribunal Act,

1985)

Original Application No...............0f 2004

L. PARTICULARS OF THE APPLICANT

SRI K LAKSHMIPATHI

S/O Mr. E. Kothandapani
Principal Kendriaya Vidalaya,
K.V. Project Sewak C/o 99 APO

II. PARTICULARS OF THE RESPONDENTS

1. Union of India,
Through the Secretary to the Govt. of India, Ministry of Human
Resource Development, Central secretariat, New Delhi.
2. Kendriya Vidalaya Sangathan,
18, Institutional Area, |
Shaheed Jeet Singh Marg,
New Delhi, Through its Comumissioner.
3. Assistant Commissioner,
Kendriya Vidalaya Sangathan,
Regional Office, Silchar.

III. PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE. |




IV.

V.

VL

3
v

The applicants declare that aggﬁeved by the action of the respondents

in canceling the appointment of the applicants as Principles of

Kendriya Vidyalaya Sangathan on an erroneous ground of violation of
Rules and Constitutional Provisions on equality of opportunity
without affording an opportunity the present O.A. is filed seeking for

a relief of continuing the applicants as Principals

JURISDICTION OF THE TRIBUNAL

The applicant declares that the subject matter of the present

- application is within the jurisdiction of this Hon’ble Tribumnal.

LIMITATION.

The applicant declares that the present application is within the
limitation prescribed in section 21 of the Administrative Tribunal Act,
1985.

FACTS OF THE CASE.

A. The applicants | submit that the recruitment rules provide for
method of recruitment {0 the post of Principal by direct recruitment
or by promotion or by deputation / transfer and 66.2/3% is by
direct recruitment on the basis of all India advertisement and
33.1/3% by pror;lotio_n. On such' recruitment the period of
probation is for two years and the academic qualifications required
for the post of Principal is Masters Degree from recognized
university with at least 50% marks in aggregate and D.Ed or
equivalent teaching degree. The working experience required is
the person holding analogous post or posts of Principals in the
grade of Rs. 10000-15200 or Vice Principals / Asst. Education
Officers in pay scale of Rs. 7500-12000 with six years service in

the aforesaid grade or persons holding Group ‘B’ posts or the posts
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of PGTs or Lecturer in the pay scale of Rs. 6500-10500 or
equivalent with atleast 10 years regular sefvice in the aforesaid
grade. The age limit for direct recruits is 35 — 50 years relaxable
upto 5 vears in the case of employees of Kendriya Vidyalaya
Sangathan and age relaxation for SC / ST and other categories as

applicable under the Government of India Rules.

. The applicants submit that as per the existing recruitment rules, the

applicants are entitled for holding the post of Principals since they
are the persons holding Group B’ posts or posts of PGTs or
Lecturer in pay scale of Rs. 6500-10500 or equivalent with atleast
10 years regular service in the aforesaid grade. As per the amended
rules since in the year 2000 recruitments were conducted every
year Similar is the case of the other applicants, who were recruited
pursuant to the notifications issued from tinie to time during the
period 2000 — 2004. All the applicants have cleared the screening
test conducted successfully with merit and pursuant to the passing,
of the screening test, the applicants were called for the interviews
and only thereafter qualifying in the interviews, they were offered

the post of Principal.

. The applicants submit that initially they were offered the post of

Principal on deputation basis (the word deputation is used as a

misnomer in the appointment letter by the respondents since all the

- applicants are the regular eniployees of Kendriya Vidyalaya

Sangathan and the question of deputation does not arise) It is
pertinent to, point out at this juncture that the appomtments are
made only against a general vacancy and all the applicants belong
to the general category. As such the applicants humbly submit that
their appointment is done only against the general vacancies and in
the process the system of reservation was not . 4p et nor deviated
from the prescribed recruitment procedure. It is not out of place to
mention that at the time of initial recruitment after conducting of
screening test and interview, the respondent Sangathan has

followed all the rules and regulations with regard to the SC/St

ﬁuww%@f |



reservations. I submit that the Principals like the applicanis were

also assigned their all India seniority.

). That applicants respectfully submit that the amendment of the

recruitment rules existing as on date were done pursuant to the 65°
Meeting of 'the Board of Governors of Kendriya Vidyalaya
Sangathan on 19.03.1999 and the rules and regulations so amended
are ﬁot modified so far any further. The applicants recruited
subsequent to the amended recruitment rules have put up
outstanding work and they are discharging their duties to the
utmost satisfaction of their superiors. The Minister for Human
Resources Development is the Chairman of Board of Governors,
The Minister of State in the Ministry of HRD is the Dy. Chairman
and The Joint Commissioner (Admin) shall function as the
Secretary of the Board in his capacity as Ex-officio Secretary of
the Sangathan and the Board of Govemors consist of other
members including Commissioner,l, KVS and two members of

Parliament etc.

. As things stands such it has come to the knowledge of the

applicants through the News papers and one such news item

appeared in the Hindu dated 20.11.2004 under the heading

-“APPOINTMENT OF 300 PRINCIPALS CANCELLED”. The

applicants fall within the category of those appointments are
sought to be cancelled by the ‘action of the Ministry of Human
Resources Development in a most arbitrary and illegal manner
under the guise that these appointments were made in violation of
Rules and Constitutional Provisions on équaﬁty of opportunity.

Such action was initiated by Ministry of Human Resources

Development (MHRD for brevity) only with an intention to

unsettle the settled issues to somehow over rule the decisions of

the previous Government / Administration.

. The applicants submit that the applicants apprehend that they

would be reverted without giving an opportunity in terms of the

principles of natural justice and also in violation of all the norms

ALkt
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and protection available to the applicants as laid down ir various
instructions and judicial pronouncements from time to time. It is

further submitted that confirming their apprehensions, the

respondents are going ahead in a frenzied spree of reverting all the

»!

Principals recruited subsequent to the amended recruitment rules
which are in force as on date, including the applicants herein only

to please their political bosses.

. That applicants submit that the order of reversion was already

issued to some of the Principals in many regions through out India
m violation of the principles of natural justice. One such order
issued at Delhi is filed herewith and the respondents are issuing
similar orders to all the applicants herein. It is submitted that non
of the applicants have been reverted so far by issuance of such
order and the balance of convenience for issuing interim order to
continue the applicants as Principals s in favour of applicants. In
the circumstances, the applicants have no other alternative or
equally efficacious remedy except to approach this Hon’ble
Tribunal in the exercise of its jurisdiction under section 19 of the

Administrative Tribunals Act, 1986.

GROUNDS.

b)

The reSplondents ought to have given a reasonable opportunity
to the applicants before issuing any orders, which are adverse to
their service conditions and thereby violated t he cardinal
principle of vaudi altarem partem which is the basic tenet of
Administrative Law. 7

The respondents ought to have seen that as long as the
recruitment rules are not amended the promotions given to the
applicants cannot be withdrawn.

The respondents ought to have seen, that any amendment gf

recruitment rules is prospective in nature and cannot be

I
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e)

g)

h)

permitted to be given a retrospective effect and therefore, even
the recruitment rules are amended / mofliﬁed, the services of
the applicants cannot be disturbed.

The respondents ought to have seen that all the applicants
belong to the general category and they were recruited only'
against the general vacancies and are confirmed agamst the
general vacancies and as such their appointment cannot be
brought under any dispute.

The respondents ought to have seen that the Minister for HRD
is only a Chairman of the Board of Governors and therefore,
acting alone he cannot over rule the decisions taken by the
Board of ‘Governors in their 65" Meeting conducted on
19.03.1999. The .respondents ought to have also seen that no
retrospective eff?ct can be given to such an illegal and arbitrary
decision and dislocate the applicants herein.

The action of the respondents is arbitrary and violative of Art
14 of the Constitution of India wherein the right of equality
before law is provided. In the guise of protecting the equality of
opportunity the right available under Article 14 of the
Constitution of the applicants 1s being disturbed.

The respondents ought to have seen that Aticle 311 of the
Constitution of India provides for an elaborate procedure in the
event it has been decided to reduce him to a lower rank by
providing a reasonable opportunity of being heard and the
action of the respondent is inconsistent with the same and
therefore, the proposed action of the respondents is liable to be
held bad in law. |
The respondents ought to have seen that the appointments of
the. applicants were ratified by the Board of Governors in 65™
Meeting held on 19.03.1999 and therefore, the order of ‘the
Chairman is illegal and the said order is proceeding on an
erroneous presumption and a rather misleading ground that the

appointments were done by the Commissioner and therefore,

R Ladwhan s
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k)

the Chairman has got the power to review the same. It 18 mot
resgpectfully submitted and 1‘eitei‘ated that t}le appointments were
_reatfies.. by the Board of Governors and as such the Chairman
being port of the Board of Governors, he alone camiot take
decision singly as Chairman without the convening of the
meeting of the Board of Governors. Moreover, assuming for a

moment but without admitting that the Board of Governors has

consented to the decision of the Chairman, the same cannot be

given a retrospective effect to cancel the appointments given to
the applicants. |

The order that was proposed to be served on the applicants
makes a very curious reading that since the initial appointment
itself is void abinitio and non-est in the eyes of law and
therefore, the cz.mce‘ﬂation of the same without issuing show
cause notice is justified in law is a self serving statement to
justify their illegal and arbitrary act in canceling the rightful
appointment of the applicants.

The respondents ought to have seen that the applicants who are
recruited as per the extant regulations and having worked for
more than four years as Principals and having been regularized,
the proposed office order is nothing but an attempt to deny the
pi‘iﬂciples of natural justice. The respondents themselves
offered the appointment to the applicants and the basic

minimum requirement of a reasonable opportunity being denied

to the applicants shows the vengeance that is being exhibited

towards themn with utter disregard to their employees. |

Thev action of the respondents created severe damage to the
careers of the applicants, they could have applied in some other
organizations had they not been appointed as Principals in this
respondent organizafion and it is now too late in their careers to
do the same, and inep::/‘xrable damage that is being done by this
arbitrary and high handed action need to be given a serious

consideration by this Hon’ble Tribunal.
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IX.

b The applicant may be permitted to urge other grounds at the

time of hearing.

DETAILS OF THE REMEDIES EXHAUSTED

As applicants declare that in view of the urgency there is no other
alternative or equally efficacious remedy except to approach this
Hon’ble Tribunal in the exercise of its jurisdiction under section 19 of

the Administrative Tribunal Act, 1985.

MATTER NOT PREVIOULSY FILED OR PENDING WITH
ANY OTHER COURT.

The applicants declare that they have not filed any wrt petition or
application before any other court or any bench of this Hon’ble
Tribunal nor any such application is pending before any them

regarding the subject matter of this O.A.

RELIEF SOUGHT '

For the reason stated above, the applicants herein pray that this
Hon’ble Tribunal may be pleased to call for the records pertaming to
the cancellation of the appointments of the applicants as Principals
and consequently direct the respondents to not to cancel the

appointmént of the applicants as Principals by declaring that they are

_ Vappoimed as per the recruitment rules and to pass such other or further

XI.

orders as it deems just and proper in the circumstances of the case.

INTERIM RELIEF IF ANY SOUGHT FOR

Pending finalization of the O.A. the applicants herein pray that this

Hon’ble Tribunal may be pleased to direct the respondents to not to .

cancel the appoiﬁtments of the applicants and not to revert them as
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PGTs as the balance of convenience is in their favour and pass such

other or further orders as it deems just and proper in the circumstances.
. [ ]

of the case.

PARTICULARS OF THE POSTAL ORDER

. Y
a  IPONoJo O 135hdg Date. R3 / ¢ ForRs50-
Envelépes with acknoWledgment
¢.  Vakalat
d.  Material papers as per index.
LIST OF ENCLOSERS
L. Appointment letter 08.07.2003
2. Paper Notification dated 13.12.2002
3 Order dated 28.06.2004
4. Paper Notification the Hindu
2 r
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VERIFICATION

I, Sri K. Lakshmipathi, S/O Mr. E Kothandapani, aged about 48 yrs,
by profession service, resident of KV Project Sewak C/o 99 APO, do hereby
verify that I am the applicant in the accompanying applicafion. I am
acquainted with the facts and circumstances of the case. I hereby verify that
the statements made in paragraphs 1 to XIII are true to my knowledge and

that I have not suppressed any material facts.

.
And I set my hagd in this verification todayélh.. November 2004, at
Guwahati. '

Signature

A Ldradrs o



+ ! N PR P

e T T (ESTT.I SECTION)

Lo . 7 Aavexeowg
e T ' " 18- INSTITUTIONAL AREA
o, T - §<L%Q/r)” ' SHAHEED JEET SINGH MARG

A - NEW DELHI-110016.
¥ L \
F.7-11/2003-KVS(E.1)/0660 , Date:8.7.2003

'The Assistant Commissioner | ..
‘' Kendriya Vidyalaya ‘Sangathan e
Regional Office, Mpymbai .

v H . . I

Subject; - Appointment of ..Shri .K,Lakshmi-Pathi. ...
LPGeT(..Bilo . ). K.V. Bhandup, -Mumbai.- ... to
the post of Principal in Kendriya Vidyalaya
Sangathan by transfer_on_deputation basis in _the
pay _scale oﬁnns.10000-325—152001;

Sir/Madam,"?'*‘ Lo L

On the Dbasis of the ‘recommendation of the
selection Committee, the competent authority has approved the
appointment of _shri. K.Lakshmi pPathi ............ as
Principal in KVS on deputation basis 1in pay scale of

.+ Rs.10000-325-15200/- with effect from the date he/she assumes
the charge of the postuf“His/Her‘deputation in KvVS will be’
initially ¢ for ' a"* period of # ONE .YEAR or till further orders
whichever is earlier. The -period of deputation can . be.

- extended on year to year. basis for a maximum period of 5 years

. depending ‘‘upon his/her .. conduct . and  performance and
administrative exigencies. The appointment will be governed

' by usuallde%utation terms. . .0

% R 1 A ; . .

v e ..
. A.:.(o o

02, "I ‘He/She "'is® posted! as Principal at Kendriya

vidyalaya, c Dimapur ..., e e s e e ‘oo
, ‘ .
03. . He/She will have an option to draw pay in the

scale of the post or draw deputation allowance as per Govt.
of India orders/instructions on this subject.

04. ‘i  He/she may be informed that this appointment on
deputatuion will not ‘confer on him/her any claim for permanent
absorption/regular appointment as Principal in Kendriya
Vidyalaya Sangathan. Moreover, he/she cannot ~claim for
extension of deputatuion period as a . matter of right. It
should be clearly understood that the aforesaid period of
deputation can be curtailed at the sole discretion of the
commissioner, KVS. " On 'completion/termination of deputation
period, ‘he/she will be reverted back to his/her Parent
Office/feeder post. ~ ‘' . ' em

05. 1t is, therefore, requested that he/she may__be
relieved with the instruction to join _at K.V. Dimapur ..
................ ‘as Principal latest by 28.7.2003 failing
hich it will be persumed that he/she is not interested in

A this__offer and the same will be treated as WITHDRAWN without

. QDXWﬁUfthﬁﬁ,ﬂ9§i§§4ﬁ_QQﬁQI9“£ﬁliGYiDG:~iﬁMNQXNQQ_QHQQLQQ._QQQL’“

no _disciplinary case is pending_or comtemplated against the
official.

contd.ip/2ee
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06. In case it is found at _any stage that tbe

candidate does not satisfy/fulfil the eligibility condition as
prescribed in Recruitment Rules for the post of Principal OR

is_not clear from Vigilance_angle or_has _furnished incorrect

.« particulars or _suppressed. uny__mdte:;al information in_ the

application for_ the post of Principal, his/her deputatuion

shall stand terminated.

, S S e Yours fatithfully,
S I e A LT R
H . . L A "-‘.J' :
Qa:(\ch%,_
{ Rajvir Singh)
. , . Deputy Commissioner(Pers)
S Co e oot ‘ For Commissioner
Copy_to:=-. T S DN
' A c , :
S i ¥ K.Lakshmi Pathi e ,PGI(.B1o..),
S KV, XQ@??@PP(.ﬁPmbﬁé...ﬁ.‘.. He/She may .. He may
o 7 " communicate his/her acceptance 1mmed1ately to
- -, ‘this poffice within 7 days from the date of --issue
. "' of " offer and also report to the place of postlng
o ;Ui as. %Eﬂﬁ?ﬂ above by the. stipulated period. . \
2, The Chairman, vMc, Kk.v,,, Pimapur -
-l _ Wwith the request to 1nL1maLc the date of joining
s < L2t of the: 1nd1v1dual concerned to this office as:
; well as. Assistant Commissioner, K.V.S.".R.O.,
- ' concerned immediately by Speed Post/rax.
e te iy

' o . s

T3 B e Prlnc1pal,,K.v.: Bhandup, Mumbai

e g ’ DR ", : . ' , N .
. ft%ﬁﬂ'u gy | -‘.Thf1ﬁ§SLt COmm1551oner, KVS, Regional 'Office
B ) S 2T S | B gt
e bt Silcehar. . He/She is requested to
e ' intimate the date of ‘joining of the incumbent to
“'; ' ' this offlce lmmedlately by speed Post/Fax.
! Al A . . !
ﬁajuq. (L .’ "-Personal file. ;ug : 6.Guard file. ,
Nk N S AL Yot -'-'.‘.:"* -k . . ,
; AR ED B X PP N f ;,Lx"‘ ‘ N
’ug { ' [ L. {'.‘-.;"»r v, - ]

L I R T R *:ngjﬂhé——

Deputy Commissioner (Pers)
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oscilbod formal from Indlan Nationals for,the. fotlowing G318 1 Kendnya V{dyal.nyn Sangntalmn. -
Hare ) s Rogional Officos and Kendrlya Vidyaloyas:, s
1. ASSISTANT COMM!SSIQ_NER =
PAY SCALE: Rs.12000-375-16500 - . i
NUMBER OF VACANCIES: 1 (UNRESERVED) '
AGE: 50 yoars as on 01 —01 -2003 ralaxable upto five years in the case of employees of tiya £
Vidyalaya Sangathan.. Age retaxation for SC/ST and other categovles as applicatie under Govl
of India Rutes would be appncab(e
ESSENTIAL QUALIFI CATIONS:
Atleast a second class: tMaster's Degree. .
. Dagreo in Education or equivalont qualification. B
05 yoars'regutar service as Principal/ Education Olficer or equivalant posts in the scale of payof -
" R3.10000- 15200 undor lho Central/ State Government and autonomous organisations,
Desirable : . i
1. Working kiowledge of Hlndl and English

[ el

€
e

2. Exparienco in directing inservice training programmes lor teachars and administrators and/ or
tesearchin oducation.  *§:. Sy
2. ASSISTANT COMMISSIONER (ADMN. & FINANCE)

PAY SCALE: Rs.12000-375-16500 . .

NUMBER OF VACANCIES: 1 (By promotion/transfer on deputation)

By Transfer on deputation™ - R
From amongst the officers of the Central Govt./ State Govt/ Aulonomous Bodies possesémg the
~hdloving Quallficatlons. and oxporlunca : s'_‘

! Omdunizg C o ep .

Halding analogous post o posse"smg atleast 5 years regular service in| lhe pay sca!eol Rs.10000-
Ty . | N

ACE : Mol moro than 50 yo&ra as on 01-01-2003, , o
£or Departmental Cendldu(ns '
7" Graduation .
Atleast 5 years teguiar service as Senior Adminlslmlivo Officer/Sr, Audlt & Accoums Officer in
the Pay Scalo of Rs. 10000-15200 In the Sangathan.
EDUCATION OFFICER : X
PAY SCALE :, 10000-15200 oA
1 NUMBER OFVI\CANC!CS’#'NUNRESERVED.*&’! 31’) in case wmbieST candldule i
not avaliable, tho post wili be llled by §.C. candidate. )
AGE : 45 yoars as on 01. ot 2003 refaxable upto five years In the case o( emptoyees of Konddya Fi
Vidyataya Sangathan. Age relaxation for, SCIST und other colegoties a3 applicable unde?%ovt .
of India Rules would be applicable. Ead
ESSENTIAL QUALIFICATIONS :
A, Academic
1} Master's Degroe from recogmsed Unlvors!ty with alleasl 55% marks :
iy BEd. e ) : ' U
B. E:pmlonco e . ' -
(a) Porsons holding amtogous posm or posts of Princlpals In the gmdo of Rs. 100Q0~15200 o, g,‘v;g
(b) Vice Principats / Assit. Educatuon Officers in the pay sca!o of Rs 7500-12000withaﬂoast 6} years "

SOrVice as such, ‘ §

(c) Persons holding Group ‘8’ pasts of the posts of PGTs or Lecturer in the. pay scalo of Rs. 6500-

10500 or equivalent with atieast 8 yoars' rogutar sérvice In the aforesald posts/ grade.  * .

C. Desirable 5.'»-‘ i
Knovdodge of compmer nppncanons ’ : o
PRINCIPAL : {8y deputation. The backlog vacancies of SC/ST will be filled up on regular basls
by diract recruttment.)
PAY SCALE : As.10000-325-15200
NUMBER OF VACANCIES : (For drawing a panel of candidates)
AGE : 35-50 yoars as on 01-01-2003 relaxabie upto five yoars In the casa of omp(oyoos of
Kondriya Vidyataya Sangathan. Age relaxation for SC/ST and other categories as applicable
undor Govt. of Indla Rules would be applicable. :
Easentin) Quatifications ; - ..
Educational . : .
Mastor's Degree from recognised University with alleast 50% marks in aggregate.
8.Ed. or equivatent leachlng dogree.
Exporlonce
Persons holding nnnlogous post; or pasts of Principals in the grade of Rs,10000-15200; o
/Vice Principats/ Asstl, Education Officers In the pay scnlo o' As. 7500-12000 with Gyears sefv(ca
" inthe aloresatd grada,
Paisens holding group. B’ posts or the posts of PGTs or Lecturer in the pay scale of Rs, 650(%
10500 or equivalent with atloast 10 years' regular service in the aforesaid grade. et
Desirablo
Knowledge of Computer Operation, .
HOW TO APPLY : Appllcnhons complete in all respacl as per proforma given mthe Annexure
along with attosted coples ol cortilicates, mark-shoots tnontioned therein, one sell addressed
postcact and Demand Draft of Ag. 2507 -(Rupons two hundred lilty onty) drawn in favout of Kendﬂyu .
Vidyntaya Sangathany New., Dethi,should-be submitted, lrvkduphcato. 15:the_ Do
ﬁc«snyzm Ztoﬁm(/\%mﬁ?;%lya‘\?“ﬁﬁtaya Ay SARGARAN =g ln.,!ﬁ;t ional Arda. S
Singh Marg, New Delhi 110 016, - "
Applications neally typed/ written, In the prescribed proforma, on white papor onty, on oho s!da ol
“the paper in double spaca (the size of paper should be that of foolscap size (21 x 30 cms) are
acceptable. Candidates serving in any recognised Institution/ Organiation? Autonotmus body or
Contral/ Stato Govt. and CBSE affiliated +2 Schools must apply Through Proper Chnnnol
Appiieations through proper channa! wilt be entertained only if they are received within two wooks
altar (ho last date, Hawover, candidates should eend an advance copy (along with the Domnnd
Ormittof 118.25(/) cons to raach Doputy Commis slonar(Admn.) at the above mentioned address,
boforo (ha last date. Those ndvance applications will be considered provisionally subjec( to the
condition thal the apnllcnllonn through propor channel aro rocolved wﬂhln fwo mc!m aftor the

.

i '

2.

3.

TR
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4,

A

Bscnunmsu

(D/valopmcm Department of ngher Education and 80condary Educauon, invite, appﬁcalxons ln lbo

(ii) AF‘PLICATION FEE BANK ORAFT NO.
. Ayt

S,
"

| kAddition lMas(or’s E)

,,'6._ Z
"N OTI CE -
- uppllcallon log.. Paymenl by Cash, crossed Chuquoa, onoy Ordars will not be accepled unier
any drcumslances. - 3 p
LAST DATE FOR RECEIPT OF APPLICATIO '1.; 01,2003,
DOCUMENTS TO BE ATTACHED WITH THE APPLICATION FORM :
A crossed bank drafi-of Rs.250/-(Rupgos two hundrad filty only) I favour of Kandrlya Vidyaiaya
Sangathan, payab(e at New Deihi. E
. One copy 9! a tecent pholograph(size ?_S)xg‘.m\m) facing camera, duly attested by a Gazettied
Oftlicor lo be alhxed in lhe application Iorm atthe indicated placo in Ihe applicalion form,
Attach pnolocoples of the foliowing: .
Matric/Higher Secondary School certificalg or its equivalent showing dale of birth,
Cerlificates issued by the Competent Aumouiy in supporl of the claim ol Scheduled Caste/
Scheduled Tribe/ Other Backward Class es°of cilizens. Tha ctaim for Other Backward Classes
would be admissible only if the certificats idissued by the Competent Authorily and in the format
prescnbed vxde Depli. of Per. and Trg.O.M. No. C36012/28/94-Esit. (ne.,d) dated 02.07.97.
Marks sheols/cerlificates of all examinations lrom Senior Secondary/ inter 1o the highest
quatification the candidato possasses. .
{iv) Marks sheels/cortilicates of afl prote-;sionnl qualiticalions- degee/diptoma(for all years)
{v) Oegioes/Diplomas for all qualilications
NOTE: ORIGINAL CERTIFICATES SHOULD NQT BE ATTACHED WITH THE APPLICATION. KVS

3
i}
(i)

(i)

WILL NOT BE RESPONSIBLE FOR ITS LOSS DR MISPLACEMENT INTRANSIT OR OTHERWISE. -

SPECIAL INSTRUCTIONS TO THE CANDIDATES:
i) The prescfibed essential qualilicalions'aré‘ the minimum and the mere possession of the same

does not entitlo a candidate lo be called ldr wiilten test interview. The KVS may hold a written

testand/ or call the candidales for interviewon the basis of merit based on the weighted score for

academic, professional, other quatitications, e1¢. The dacision of the K.V.S. in this regard shall be

final and binding. No correspondence willkhe entertained in Ihis regard.

The number of vacancies are subject to change KVS reserves the sight not to fill up any of the

vacarngcios adverlised.

ili) A candidate may apply for more than one pust but saparate completo application wilh separatr_-
tee should be submitted for each post..

iv) Selected candidates ara liable (o be posted anywhere in India. The services are transferable.

v)  Selected candidates wilt be entitled to vaiiGus allowances as admissible under the Centrat Govy!
KVS Rules.’ ’ . .

vi) Selected candidates will be placed on pvobation for two yaars, which is exiendable by one year,

il necessary, * |
QDU Darm—.

i
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Annexure
(To be submitted in duphca!e)

o KENDRIYA VIDYALAYA SANGATHAN
IMPORTANT NOTE: (1) ALL ENTAIES SHOULD BE MAOE IN CAPITAL LETTERS
R DATED i
(NAME OF BANK & BRANCH)

Please allix onp rocent signed

and atlesled pholograph of |
size 35x45mm J

" FORRS. 250/~ DRAWN ON__ . ..

APPLICATION FORTHE POST OF
£ 27, INDICATE THE CATEGORY TO WHICH THE CANDIDATE
* BELONGS SCHEDULED CASTE/ SCHEDULED TRIBE/
OTHER BACKWARD CLASS/ PHYSICI\LLY HANDIC/\
PPED/EX- SERVICEMEN
NAME ___
SEX o

i (WRITE 'M'IF MALE AND 'F*IF FEMALE)-
FATHER'SHUSBAND'S NAME-
DATE OF BIRTH
{IN CHR‘STMN ERA) .
(BOTH IN FIGURES AND INWORDS)  *

AGE AS.ON 01-01-2003 [:] YEARS

POSTAL ADDRESS (IN CAPITAL LETTER?S):
".(a) Permanent

3.

i
”

5.
6.

| ] MONTHS [ Joavs

7.

PIN CODE

(b} Present Address

PIN CODE

8. (A) ACADEMIC QUALIFICATIONS :

Marks-
Obtained

tMax.
Marks

Board / Year’

Univerily

Examination - Bubjects Parcanlage

Offered

Hr. Sec./ Sr.Suc/
PUC/ Interme diate

Dachetor's Dagroe

fsMast

=

.Degree

(8) PROFESSIONAL QUALIFICATION:

Yezy
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T KENDRIYA VIDYALAYA SANGATIHAN (bb
(ESTT-1 SECTION) _
‘ . |
| : 18- INSTITUTIONAL AREA,

SHAHLEED JEET SINGH MARG,
NEW DELHI-110016,

i

" A . .
J.7-7/2002-KVS(Estt.D) R P Dated: 28 . 6.2004.
" e .
'}:1 . , . .~ i . . . o
! e QFFICE —ORDER
] o oo . . . . . [

J In terms of the offer of appointment to the post of Principal on deputation
basis, approval of the competent,authorily is hereby conveyed for extension cof
“deputation period in respect of the following Principais of Kendriya Vidyaiayas, wiho
“have been working on depulation basis. for a period of one more vear or tll further =
orders whichever is earlier as i"‘,ﬁfaf?f? against each:- b
s vt : W Pty

L '

St Name of Principal. o KV where working  Date upto which period

P Of deputation extended
* 01 1Smt Remani Thyagrajan - 'Aurangabed 03.7.2005
« . 02 |Sh.R.Sankar |No.Z Cochin 29.6.2005
47 03 |Smt.Metali Rudra " INo.3Colaba - 22.6.2005
(104 |SmUN Prasatina Kumar OF Bliusawal 24.6.2005 '} - .
~ 05 18h.Md.Shahidurrahman IONGC Sibsaoar 14.7.2005 _
06 |Smt.Dipty Roy Chowdhury  {No.1 Cehu Road 2.7.2005 -
U7 |ISh.Y.G.Patl N |Gulbarga 0a/ 2005 | T
08 Ish.R Pramed IFW Kolkata 01.7.2005 - | ’
09 |Smt.Anubuti Mehta . 1Sec-30, Gandhinagar | 08.7.2005 \
w10 _ISmt.P.V.V Prasanna No.1 Raipur - 03.7.2005 \
#5711 'smt.J.Ramda Devl *-" %" - No.1 Kanchanpara 26.0.2005
-~ 712 ISmt.Raniana Chowdhurv _~  |Ambernath 22.6.2005 '
" T3 lSmt Lokshmi Ramkrishnan __ 1Srnckulam 00.7.2005 | B
| 14 |Sh.Kumaran C.P. No.1 Ajmer 08.7.2005
15 !Sh.Shridar Mishra A Dehradun 02.7.2005 -
.. 186 (3li.K.Prasad Mislia [Jarnaipur 20.6.2005
(37 17 _ISh Muralidhar Pathak IOC Rarauni 0472005
oA wMs. Vijay Anit Joshi ™ T No 1 Ahimednagar 30.6.2009
19 ISh.Vinod Kumar Tvagi IMathura Cantt. | 08.7.2005
20 !Sh.Prcm Chand Sharma NAT Girinagar 04.7.2005
21 |Sh.Ashok P. AFS Jorhal | 29.6.2005
22 |Sh.Maya George ~ lArvankadu [ 20.6.2005
23 |31.Glwsh 3. ~ Dinjan | 16.7.2005 ‘
24 IShE Krishna Murthy iGangtok | 2662005 __ | ‘
25 ISh.M.Maryappan Kaliamponig 17708 7 2005
26 ISh.Arvind Gaur INo.2 Jaipur [ 18-7-2005 |
27 !Smt.Shyam Chavwia " Kapurthala Cendt, | 24.7.2005 |
76  |Or.Mala Tiwarl 1Kasauil 25 7 005 )
29 ISnit.Kiran Awasthi INo. & Jainur L 4a-7-2005 |
30 |50h.5.Ajay Kuinar 0.1 iNausena Bagh_ | 24.7.2000 |
31 1Smt.Raniana Singhal INo.2 Jalandhar | 22.7.2005 |
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32 _|Sh.Sanjib Sinha

Prec i

IParadeep Port

27.7.2005

33 |SI.M.S.Solanki

17.7.2005 |

[CRPF Gandhinagar

34 ISh TA Santhana Raman

‘INP 2 Jammii

16 7 20048

35 . [Smt. Urmila Sharma

14.7.2005

iHo.1 Ambaolo

36 ISh.V. Kaiyanaraman IGuntakal 25.7.2005
37 _ISh.Ranjit Kr.Sinha IAFS Beorihar 20.7.2005
38 |ShJoshua Hastings .. No.2 Nausenabagh 16.7.2005
39 _Smt.induKaushik ™ ' " INo.4 Ambala Cantt 14.7.2005
40 |Dr(Sint)A Nagamiarni ' Samba i4.7.2005 _
41 ISh.S.P.Arora INo.1 Pathankot 17.7.2005 |-
2__|Sh.George Thadathil - ;O Bhandara 23.7.2005
43 _|Smt.Rama Raghuram INo.3 Pathankot 21.7.2005
41 ISh.T.P.T.Gaur Reckongpeo 13.8.2005
43 |Smt.Pratibha Naruia "L, (Laknanpur 2'1.7.2005
46 _IShB.LVyas __Isuratgarh Cantt. 17-7-2005
47 |Smt.Suslina Thapar _iBurjabar 16.7.2005
48 IMs..C.P.Chaudhari INo.2 Colaba | 27.7.2005
49 _Smt.Bandana Mohanty INo.1 Itanagar 24.7.2005
S0 ISh.Guriit Singh Sethr- "’ INo.1 AFS Jaiselmer 20-7-2005 |
-81_"ISh Prashant Ghanekar - Teau 25.7.2005 I
52 _|Smt.S.R.Laxami [DGCA Chennai 24.7.2005
53 _ISmt Poonam Pandey 7 IKashipur 19 9 2005
54 |Sh!Vijay Pr.Mishra _[RRL Jorhat 26.7.2005
99__ISh.Biiav Ketan Pradhan [Bagafa | 23.7.2005 |
56 __Sh.B.Sudhakara Sharma 'Panchgrom - _ 21.7.2005
57 |Smt.Neelam S.Kapoor.. -+ |JRC Bareiily 29.10.2005
S8 ShK.LakshmiPathi **' % ~ABimanur 19270008
OF (Sh.N.P.iviistna S INAD Visgikhapatiiaim | G7.5.2005
60__IDr (Sh)Shiv Kr Swamy IFRI Nehradiin 19 9 2005
G1 |Smi.Swarna Shiivasiava |CEF Kanpur 04.5.2005
62 ISmt.J.L Wishvekar , _1Bambolin Goa | 29.8.2005 |
63 ISh M Suresh " JCRPF Durgasur I 1292005 |
64 [Smi.S.S.Shadangi -+ |Uppai,Hyd. l 11.9.2005
688 ISh.M.V.R.S.S.S.V.L.N.Sastri INaD Krania T 07.9.2005
66_I51.C. Marni Bliatidup . dbe"51,5.2005
67__ISh.Dinesh Kr.Gupta _ | Ahmdabad Cantt- ;-53--25.9.2005 |
68 _|Sh.L. Venu Gopal ‘ Damoh  © & il 11.8.2005 |
69 1Sh.G.K.Dwivedi IMIRC Ahmednagar | 08.9.2005 |
70_Ish.P.Salvaraj IOihar | 0402005 |
71 |Smi.Kiran Mishra ivio. 1 Jaipur | 02-9-2005
72 __1Smt.Liziamma Daniel ITrimulghery L 0B92005 |
75 (Bl V Ramamuitly T kiandu 1552005
74 1Sh.Ghanshvam Das . |Baran t 07-9-2005- |
75 _1Sh.Ramijee Singh iSTPS, Suratgarh | 04.9.0005 |
r6__ISh.Kuldeep Kr.Gupta IChury | U4-Y-2005 |
77 _ISh Sirimala Sambanna . T ahohar ' nago2005 |
78 |Sh.ivi. veiiaicharny iBarkuii 09.9.2005 }
79__ISmt P Anyradha IRamrauli Allhad. 1492005 |
00 ,Simt.Vandana Shekhar 1Gitvassa | 20.42005 }
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- The terms & conditions of the offer of appointment of deputation to the post
¢of Principal remain w'a!!ered. )

Vo ® (Rapvir Singh)
e S S Dy. Commissioner(Pers)
‘ ‘ Jor commissioner

Cogy 10;-

AN
a1 Individual concerned.

i 2. The Asstt. Commissioner, KVS. RO. concerned with the request (o make
o proper entry in the S/Bock of the individual concermed with proper attestation
immedialely und aiso regulule his increment us per rules.

- \/ The Chairman, VMC of Kendriva Vidvalava concermed.

4 4 The Education Qfficer(Vig), }’VS(HQ) New Delhi.
© I Qjfjfice order file,
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., lugue, which Is cutrently polsed
st et o, O R senaltive functuro, Duting
Lo st tesm of* Presldent
India has ex+17 Bushi’s adininlstration, Indig.
7 ?cunccm' to the L U.S relatfons saw a significant
States following teports - tansfonmation and the U.S. Is
Of “an " dmpending  Amerlcan percelvid in India s a srateglc
tung sale to Pakistan, - .+ - Pariner, particularly in tcrms of
Tha Farelgn Secretary, Shye ) shared democeaile values, |
n Saran, who s In the U.{.', * “In this coniext tho decision
conveyed this concern to senlor * 10 supply'sophlsllcmcd weap-
U.S. officials, Including the Na«* ans 10 Paklstan will nevitibly
tonal Sccurity Adviser, Condo- [have an} Impact one positive
leezza Rice, In Washingon. - sentiments and goodwill (h%¢
“He [Me. Saran) has pointed  have come to characierise In-
out the repercussions of such dia-y.s. relations,” the External

n
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Wt Asked i thero Bad boen any

* respunso from 1.5, ofllcials, he

sald they  polnted ' but’s that »

Washington valued Jis relations
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tako It }um‘md. R
“As Ine as fodtu-Pakistan relg.

Hons were concerned, while the
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kistan dialogue. 1t would “also
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Glven the vacuum that with 1
cwulvdlnnnumbcrufxrmhlyn
Vidyalayas across the counury,

By Qur Special Cartcspondcn(! tules of the Governe
Sy . . .

NEW DELHI, NOV, 19, [1s¢ Huaman,
ltesource Development Mings-
try toduy cancelled the appalng.
ment orders . of  over 300
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“the Minlstry slmulancously nn-
< hounced that a drive would be
“undertaken to fill the bacMog of

vacancies for principals from
i 4 the Scheduled Caste and Sched-
violatlon of” rules and constity- { uled Tribe' categorlcs {oMuwed
tlonal provisions on cquality of by a genceral rec
Upportunity, Caucelling the ap-+ “categotles to fill
polntments, the Minlstry also s- 1 Ing
sucd orders fepatefating them 1o
thelr parent cadre, - AU
“These! appolntments

Kendrlya Vidyalaya principals
Issued during the Murli Mano-
har Joshi regime as these ap-
pointments  wege “made

up the remain-
A vacancies.. a0 -
g+ The Recruliment Rules for
.\ principals In KVS will be amend.
were . ed 1o tinke 45 per cent ag he
madelnoxerclso ol the Commis. post-graduate lovel the quallfy.
slonier’s power to appolat prine’( g mark for direct reciulis,

clpals and cleared at the Goth - The qualifylng mark hiad been
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declston 10 enncet the appoing.
MENLS was tuhen nlier nserudng
of documents 1elating: to the
6G3th Mecthng of e Bonrd of
Governoss of KVS, “ | iesg docu.
ments revested thit the Com-
missioner's power 1o appoint
principals  was noy fullowed
strictly resulting In Injustice 1o
" peisens belunging o both te-
served and peneral cateporices,'

" Besides, constitutiona provi.
slons on equality of opportunity
weie violated as persons belong-
“ng o reserved/genceral catepo.
tles did not get an uppottunity
o compete for the pogeg, « -

T "Also, while uppotnting - the
deputntionlas on teptlar boslg
s prncipals, who were lubehitly
s taken on deputation for o fixed

tenure, the then Commissioner
had.not followed (he Supreme -
- Court Judpment an reservation
thereby depriving the legltimage
tiphts of peisons belonging 1o
the seserved catepories fiom
kettng appolnted og principals
In KVS," the ministy sald, .
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'IN THE MATTER OF:

Sri K. Lakshmipathi
Applicant
f‘V ERSU S~
. The‘Union of India & others

_Respondents

Written Statement filed by the

Respondents No.2 & 3:

I, Sri U.N Khawarey, the Assistant Com-
missioner, FKendriya Vidyalaya Sangathan, Regional
Office, Guwahati; on being authorised to file this
written statement do hereby scolemnly affirm and file
the written statement on behalf of Respondents No.2

and 3 a3 under:-

1. That the respondents have been served with a
copy of the Original Application and on being
supplied with comments from the Head-quarters this

reply has been submitted on behalf of the

respondents. ‘ : :

Contd... ...
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2). That the deponent states the allegations /
averments which are not borne out by records are
denied and not admitted. Any averments / allegations
which are not specifically admitted hereinafter are

deemed to be denied.

3). That the deponent begs to apprise that the
grievance of the applicant is that by issuing the
order of cancellation of appointment and their
repatriation to the substantive post their right have
been wviolated, whereas the applicant has no right to
submit that .any of their right have been violated

inasmuch as in the advertisement it is clearly

j mentioned that the term of deputation shall be for a

pei:iod of one year extendable from year to year upto
a maximum period of five years and will be governed
by the existing instructions of the Government of
India relating to deputation and that the Kendriya
Vidyalaya Sangathan deserves the right to repatriate
the deputationist at any point of time even before
completion of the approved deputation period without

aszsigning any reason.

4) . That with regard to the statements made in
paragraphs 6.A and 6.D, the respondent states that
these are matter of records and does not submit any

comment.

5). That with regard to the statements made in
paragraphs 6.B and 6.C the respondent denies the

correctness of the same for, the decision of the

Contd... ...
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Chairman in cancelling the appointment made on

deputation basis is lawful.

Had ‘the applicants been »appointed» as per
Rule of the Kendriya Vidyalaya Sangathan, then there

was no need for the Kendriya Vidyalaya Sangathan to

take action in the manner it has taken now. To allow
the applicant to conﬁiﬁua‘ih the post would mean to
giving a go-bye to all the Constitutional provisions
and the Kendriya Vidyalaya Sangathan would remain a
silent'spectétor by,suppressing the legitimate rights
of those persqna-who were'eligiblé for being either
promoted or recruited-as Principals. It is submitted
that the then Commissioner who happ-ened.: to be the
appoihting authority appointed -Priﬁéipals on
deputation  basis on year = to y@ar: .basis,
Simnltaneoﬁaly, the ﬁhen Commissionet was approving
clubbing of all the‘posts'earmarked for General and
OBC / other reserved category and went on appointing
Principals on regular basis who were working on
deputation, although no such pxqvisicns were not made
in the recruitment Rule for the post cf Principal. In
all,: uptil’_now,v;there are 140 candidates - whose
appointments have been regularised against the Rules
and as many as 187 persons working on deputation

basis as Principals in various Kendriya Vidyalayas.

‘These persons (Regularised as well ‘as on Deputation)

are occupying the posts meant for the reserved as
well as. general category candidgtes. - The
Conmigsioner’s power to appoint Principals in the
nanner déaided by the BOG was not followed strictly

resulting in injustice to persons belonging to

Contd... ...



reserved / general category. The Qppointments nade by
the then Commiszsioner cannot stand the acrutiny of
law inasmuch as their has been a flagrant violation
of Constitutional provisions vis-a-vis persons

belonging to reserifed / general category who could

not gather opportunity to compete for the 'post of

Principal. Even the Hon’ble Supreme Court’s Judgment
on reservation has not been followed while operating
the recruitment Rules thereby depriving the
legitimate right of persons in the reserved category
from getting appointed as Principals ever since the
than Commissioner started regularising the
deputationists as Principals who were initially

appointed for a fixed tenure.

6) . That with regard to the grounds set forth in
the application in paragraph VII, the deponent
submits that these grounds are ill founded and no
legs to stand to support the claim of the applicant
for the irragularities and illegalities as mentioned
in above paragraph being committed in appointing the
applicant in the initial, it has violated the

provisions as under:

I. Direct recruitment quotas of ST/ SC/ OBC
categories have been utilized by the deputationist'’s
incidentally, reservation rules are not applicable
when the pdsts are filled up with by way of
deputation. Similarly, promotion quotas of all
candidates have been utilized by deputationist.
Deputationists for such period frustrated the very

purpose of reservation Rules.

Contd... ...
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II. By denying the opportunity of competing for

the post of Principal to the general public, the

Constituticnal Provisions have been violated.

Therafore, from the above it is seen that no
action contrary to law has been taken by the
respondent and the actions have been taken in
accordance with the Constitutional provisions and
further more the applicants have no vested rights
conferred upon them to seek quashing of the order
dated 18-11-2004 and in the circumstances it is
submitted that the applicant have not made out any

case for interfexence by this Hon’ble Tribunal.

It is further submitted that, as submitted
sbove there were irregularities committed by the then
Commissioner, the present Commissioner referred the
matter to the Chairman for taking a decision alithough
the Commissioner himself had pointed out the
following steps to rectify the same and details that
was put forward by the Commissicner in this regard

are as follows:

“Considering this blatant violations in the
recruitment rules for the posts of Principals the
following policy decisions are proposed to rectify

the situation:

i. The order of appointment issued to the
Principal on deputation for regularising their
service as Principals while working on deputation may

be cancelled.
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H Tl . All the deputationist working as Principal
E ;ﬁy be repatriated to their parent cadre.
L |
ﬁ ;ii. Recruitment Rules for Principals may be

ﬁ amended providing for 45% quailing marks in Master
h Degree in case. of direct recrultment and in case of
1 plamotees minimum 1 year qualifying service as Vice
%r1n01pal in the Kendriya Vidyalaya for promotion to
1 éihe post of Principal.

|

iw. Special Recruitment drive may be made for SC
d%d_ST to £i11 up the backleg vacancies followed by
136@3 general recruitment for all categories tc-fill up
1t$e remaining vacancies”.

i

4 Tbereaxter, .on gettzng the direction from
htﬁe ‘Chairman, the Commissioner proceeded to igsue the
*okder dated 18-11-2004. A, reading of the order dated
13—11 -2004 itself makes it clear that the
lcdmmisqloner had applied his mind and it is only the
1a3p11cant who are twisting the facts.

|

-
|
Ht&e chairman, KVS who is duty bound to implemént the
ldgcisions of thé BOG has after going through the

As . submitted in the preceding paragraphs,

"refords ‘teok a dec.lswn in the manner resulting the
Rlaﬁuance of the order dated 18-11-2004, This order
phaa not been issued in violation of any principles of
“nahural justice but to protect the constitutional
\ber1slonq. It is further submitted that the orders
‘has not been issued by way of punishment but the same

WPaE been passed for, their appointments as Principals
i)

!
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I
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when effected by contravening ethe rules. It is
submitted that the order dated 18-11-2004 in not
primitive in nature inasmuéh as the applicant’s
original position has been restored and therefore
question of civil rights having been violated does

not arise.

it is most specifically submitted that since
there is no right for the applicant to continue as
Principal on deputation and his further continuance
would have harmed the interest of the organisation,
it was the Righ time that a decision was taken in
this regard to review the appointment made. Had the
appointment were made in accordance with rule no
review would have: taken place and therefore it cannot
be stated that the order dated 18—11*2004
repatriating the appliicant is illegal. It is further
submitted that no prejudice 1is caused to the
applicant and even if the principle of natural
justice were to be followed the result would have
been same inasmuch as appreciating the rule of
deputation the applicant would not have got any right

to continue in the post.

8). ~ In view of the above it is submitted that
there iz no merit in the O.A and the O.A is liable to

be dismissed with cost, it is also prayed that in

view of the above the interim order passed by this

Hon’ble Tribunal may be vacated.

VERIFICATION......Page/8

Contd... ...
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AFFIDAV IT/\/M{(AHM

1 Shri Uday Narayan Khawarey, Son of Shri Jagat
Narayan Khawarey, aged sbout 44 years, presently working
as Assistant Commissioner in the Regional Office of Kendriva
Vidyalaya Sangathan, Maligaon, Guwahati, do hereby
solemnly affirm and declare as follows:

1. That I am the Assistant Commissioner of the Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, as such I am
acquainted with the facts and circumstances of the case. By
virtue of my office I am competent to swear this affidavit.

2. That the statements made in this affidavit and in the
accompanying application in paragraph L >, 2 .4 &5 are true
to my knowledge, those made in — paragraphs
being matter of records are true to my information derived
therefrom. Annexures . are true copies of the
originals and groups urged are as per the legal advice.

Ana I sign this affidavit on this the 4y th day of (j;‘y\W/
Qctebsr, 2005 at Guwahati.

Identified by na- q e ﬁ“'“m“fﬂ“aﬂ

DEPONENT

Advo s Clerk.
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: Applicant
The Kendriya Vidyalaya Sangathan and others '

| Respondents

REJOINDER FILED BY THE APPLICANT HEREIN

1, Mr Lakshmipathi S/O Mr E. Kathandapani aged about 48 years , KV Dimapur
(Nagaland) do hereby solemnly and sincerely affirm and state as follows:

1; ~
, 1. Tam the applicant herein and as such well acquainted with the facts of the case. I
submit that I have read the reply statement filed by the respondents herein and
having understood the contents, do hereby deny all the material allegations, save

o i °
. | those that are specifically hereunder.

b 2. The applicant begs to state that fhe entire reply statement isfiled on a presumption -
that the applicant was initially.engaged as Deputationist due to non-ayailability of
suitable candidates for the direct recruitment and promotion. At this outset it is
- important to have a glance at the recruitment rules for the post of Principal. The
. deponent states that 66.2/3% is by direct recruitment on the basis of All India
“  advertisement and 33.1/3% by promotion. l:he applicant falls under the category
of 66.2/3% direct }ecmitment. It is a precondition to advertise for direct
* recruitment and only in the event suitable” candidates are not available by
! following such procedure, the respondent Sangathan can opt for filling up the
vacancies on Deputation' basis. No suitable answer has come up from the
respondents as to what are the efforts made by them for obtaining regular direct '
recruitment candidates before they opted for the procedure of drawing candidates
! by way of Deputation. No details or statistics are forthcoming from the reading of
the reply statement filed by the respondents. The féspondents, had they followed.
the procedure properly they would have definitely given the details and in the
absence of such details an adverse inference need to"be drawn that no.such
procedure has been followed and therefore, Ehis Hon’ble Tribunal ought to lift the
veil to see the mischievous intentions of the respondents in trying to
repatriate/downgrade the posts of the applicants for no fault of theirs. Even as
per the amended recruitment rules, an effort is to be made for direct recruitment
before opting for filling up the vacancies by Way of Deputation. The applicant
states that no effort has been made by the r‘espondents to fill up the vacancies by

way of direct recruitment before opting for Deputation.
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3. Applicant begs to state that a perusal of Appendix-12 of the Accounts Code for \'\'\9
the Kendriya Vidyalaya clearly indicates that the term Deputation/Foreign Service
can be used only in the event of appointments made in public interest outside the
normal field of deployment (i) on a temporary transfer basis to other Central
Government Depart‘ments and State Governments and (iipon temporary transfer
on foreign service to bodies (incorporated or not) wholly or substantially owned
or controlled by Government and organizations like Municipalities, Universities
etc. The applicant is borne on the records of KVS as PGTs prior to his selection
as Principal and even as Principal he is borne on the records of KVS. As such
there is no element of Deputation in the selection of the applicaﬁt and hence by no
stretch of imagination, his selection can be termed as Deputation. As already
submitted an effort must be made by the respondents to appoint Principals by way
of direct recruitment prior to appoint Principals on Deputation basis and hence the
applicant reiterates that the selection of the applicant is a Direct Recruitment and
the term DEPUTATION is a MISNOMER and MISCHEVIOUS.

44. In the year 2002, the KVS authorities issued instructidns to the Asstt.
Commissioners of the Regiogal Offices not to forward the applications of the
Principals outside KVS admitting that they are facing shortage of Principals. This
act of the respondents clearly indicates that the KVS had many vacancies of the
Principals and they needed the services of the applicants to run the schools. By

" way of issuing such orders the respondents have deprived the applicant of an
opportunity outside KVS.
(A copy of the instructions is annexed hereto and marked as Mﬁ

5. The respondents have not offered promotion by applying the rule of pro forma
promotion to any Principal working on so called Deputation basis who have fallen
in the zone of Promotion from the pbst of PGT to Vice Principal from the year
2000 to 2004, which clearly indicates that the KVS has treated all these

appointment on regular basis.

6. The applicant begs to state that the respondent KVS being an instrumentality of
State under Article 12 of the Constitution of India should act more responsibly
respecting the Fundamental Rights and Principles of natural justice. In the instant
case, having recruited the applicant, the respondents did not even feel the
necessity of issuing a notice disclosing the intentions to cancel the appointment of
the applicant as Principal and they make a self serving statement that the
cancellation of appointment of the Principals by proceedings dated 18-11-2004 is
rot by way of any disciplinary. proéeedings as the same is only to correct the

mistake committed by the department. The deponent states that such a statement
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by the respondents indicates the irresponsible and arbitrary attitude they have
towards their employees in utter disregard of all the rights available to them. The
statement submitted by the respondents that the constitutional provisions have

been violated as the general public was denied of the opportunity of competing

for the post of Principal does not hold good because the epblicant was selected

through open advertisement inviting applications from all eligible candidates

belonging to all category.

7. It is not out of place that the respondents failed to explain as to the reasons
existing for cancellation of the appointments in such haste in utter disregard to the

Constitutional Rights as well as the Principles of natural justice. In the process,\

the respondents are committing a blunder of canceling the duly selected Principals
by directing them to handover the charge by making adhoc arrangements, by
directing them to handover the charge to the Vice Principals/Senior most PGTs.
The respondents failed to explain as to how such an arrangement would correct
the imbalance in the rulp of reservation, which they allege had occurred by the

appointment of the applicants.

. The applicant states that the respondents failed to explain as to how the Chairman

can over rule the decision taken by the Board of Governors in their 65"‘Meeting,
which was ratified, in the 66™ meeting. Further the respondents failed to explain
the irregularity committed by the then Commissioner when he is only an
implementing authority and he has only implgmented the decision of the Board of

Governors as approved by the Department of Personnel and Training

. Applicant states that the appointing authority for the post of Principals is the

Commissioner and the Chairman has no right to interfere when the Commissioner

was implementing the decisions of the BOG as Executive Head to implement the

 rules and regulations as decided by the BOG of the Sangathan. Under Article 15

of the Education Code for KVS, the Commissioner has got power to make
appointment to all posts at Head Quarters and Regional offices as well as
Vidyalayas corresponding in status to Group-A excluding Asst. Commissioner
and above, on the recommendation of the Appointment Committee/DPC. The
deponent states that the Commissioner made the appointment of the applicant
pursuant to the minutes of the 65™ and 66™ Meetingé_of the Board of Governors
and only on the recommendation of the Appointment Committee/DPC and as
such there is no irregularity committed by the Commissioner, which warranted the
interference of the Chairman. The applicant is apbointed after following the due
procedure prescribed for the selection and the applicant is also fully qualified to
hold the post of the Principal and therefore, the interference of the Chairman is
uncalled for and unwarranted. The applicant states that when the Commissioner
only implemented the decision of the BOG, the Chairman has no authority to

direct the Commissioner to nullify the resolutions of the BOG .
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10. The applicant begs to state that the statements of the respondents that there is no

11

provision for regularizing the deputatidnist against the regular vacancies without
following the recruitment rules is a mischievous and misleading statement
intended only to disguise the malafide actions of the respg)ndents in repatriating
the services of the applican't' as PGT without even following the basic minimum
principles of natural justice and the protections available to them under the service
rules as well as the Constitution of India. It is not out of place that the applicant
was not recruited without following any recruitment rules and it is respectfully
submitted that the applicant is fully qualified and selected only pursuant to the

procedure followed for direct recruitment.

. The applicant begs to state that the entire procedure followed for recruiting the

~ applicant is the procedure that is to be adopted for direct recruitment, as is evident

from the fact that the procedure adopted for the direct recruitment of the

SC/ST/OBCs is the same as that is followed for the selection of the applicant. In

fact the applicant as well as the reserved categéry candidates have gone through -

the same p;ocedure for their selection and there is no difference. For instance a
written test was conducted followed by an interview, which constituted the
selection process for both the.reserved category as well as the applicant who
belongs to the general category. The deponent reépectfully states that though
mistakenly the respondents termed the selection of the applicant as by way of

Deputation, their intention all along is only to seléc’; the applicants on Direct

. 0
" recruitment basis since the procedure that is to be adopted is first to make an

attempt to secure candidates for direct recruitment, failing which by way of

- deputation. When the respondents are not forthcoming with any information as to

" thie attempts made by them to procure Principals by way of direct recruitment, for

all practical purposes as well as per the intentions of the respondents, the
applicant was recruited as Direct recruitment Principal and they are estopped from

taking a huge U turn and state that they were initially recruited as deputationists

* and therefore, their regularization and absorption in the KVS is unsustainable.

12.

Itis pertihent to point out that the Chairman is not the Competent Authority as per

. the Education Code and therefore, the Chairman cannot abrogate the powers that

13.

are not vested in him and try to interfere and over rule the acts of the

Commissioner done pursuant to the decision of the Board of Governors.

3

Applicant states that the analysis of the reply statement filed by the respondents -

indicate that the decision to cancel the appointments of the applicant is taken in

- view of the fact that there was a violation of the reserved quota system but the

_respondents failed to furnish any statistics or any facts to prove their contention.

The bald and bare statements cannot be a justification for cancellation of the

appointments of the applicants. In fact the rule of reservation is followed as is
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14.

~— 6‘ -
evident from the notification calling for candidature wherein, it is categorically

mentioned that the backlog vacancies etc., of the reserved communities.

Applicant respectfully begs to state that in June 2001 the services of 84 Principals
recruited through the same procedure were regularized afier completion of one

year in the post. In the month of June 2002 the services of 20 Principals and in the

“month of June 2004 the services of 36 Principals appointed through same

15.

recruitment procedure have also been regularized. The deponent is being
repatriated as PGT whereas other Principals selected through same procedure

have been absorbed as regular Principals.

Applicant begs to state that the respondents cannot be permitted to use the word
Deputation to their favour when for all practical purposes I was selected as Direct
recruit Principals. Assuming but without admitting deponent states that when his

initial recruitment is for a tenure of 5 years his continuation as Principals cannot

be termed as indefinite when not even the minimum tenure offered is allowed to

16.

17.

be completed. Moreover, there are no unfettered powers to cancell the deputation
without assigning any valid reasons. The deputation can be concluded only
basing on the conduct, performance and achievements but not otherwise.
Therefore, even on this count the respondents miserably failed to make out a casé

for the repatriation of the applicants.

Applicant states that the intention of the respondents is always to treat the
recruitment of the applicant as Direct recruitment in letter and spirit as could be
seen from the fact that consequent to the selection of the applicant as Principal the
vacancies of the PGTs were filled up on regular basis. The said vacancies arose
as a result of the applicants being selected as Principals. Therefore, whatever may
be the terms used by the respondents, the process that was qndertaken was only
for direct recruitment but not Deputation. Now the respondents cannot be
permitted to take advantage of ‘the terminology used by them and term the

selection of applicant as only deputation but not direct recruitment.

Therefore, it is prayed that this Hon’ble Tribunal may be pleased to allow the
O.A. as prayed for and to pass such other or further orders as it deems just and
proper in the circumstances of the case or else the applicant herein will suffer

irreparable loss and injury.
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VERIFICATION
. [ ]

I, Mr Lakshmipathi S/0O Mr E. Kethandapani aged about 48 years, by profession
service, resident of Dimapur (Nagaland) do hereby verify that I am the applicant in the
rejoinder. I am acquainted with the facts and circumstances of the case. I hereby verify
that statements made in paragraphs 1 to 17 are true to my knowledge and that I have not

suppressed any material facts.

And I set my hand in this verification today i, 2005, at Guwahati,

T

Signature
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. Na. ’:}: “6-50/84/KVS (Estt.f1) Date: 09/10/2002

iy Th ".Al.g'5§§t£'xi:t'.00nimissioner, .
.1, «Kendriya Vidyaiaya Sangathan,
.. *Kll Régional Offices,

" o(For Personal Attention)

T iqu#zide the Sangathan.

. T T ,
R N L ‘»'._ Co
qi o SiMadag,
T M Cl L o ) . )
gt ‘ ‘:;.j-z‘l,'_zxm to draw your kind attention to the above noted subject and to say that in_the recent past somc
Pl _f:‘.,Rl’,{l?fpqu’ls_xpf. Kendriya Vidyalayas have’ applied for employment on deputation basis or as a dircet

"+ recryitee outside (he Sangathan in responsc to the open advertisement of the respective organisation,
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sy T P N iy iy ) . ke .
Nr_uj,'ls‘ .htakl,ﬁ"gﬁuj\fxo t"e‘% onsideration of the facts the services of the Principals of Kendriya

N LA AN TR SN [§ 2, . . . . . g
AT UV idY l;:xyafs‘ami required for sngooth»functmnmg of the Vidyalayas so that the students who are studying in
50 "ﬂlb"\ﬁ

-'f('iyglzltya should get the education in an uninterrupted manner.

W
1

R 03.7 b AL present the KVS ig tunning short of required number of Principals to man the vacant posts and

EERRA -"tk::g":rqfo,ng;:.it_ has been decided by the compegent authority not to allow the existing Principals 10 apply for
ST autside employment.. :

. u"‘., -."."' LI

' ,04 . Tivyiew of this-fact all the Assistant Commissioners are advised, not to forward application from

the Pri noipals for employment outside KV'S.

v, . . PR °
- This issues with the approval of the competent authority.

“Yours faithfully,
D A : S/ -
e, (S. K. Talapatra)
S A SV L Sr. Administrative Officer (Estt.)
icayen |
Cf T ALY dealing hands of Estt - IT Section.
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lise/2003/KVS(GRY | " Dated 14/02/2003

S w ey

Fﬁmat(i?«dto all Principals of Kendriya Vidyalayas under Guwahati Region for information and
( hetdesary action., A ’
.- '("" . (O .I

s&/
(5. S. Sehrawat)
(Assistant Commissioner)

KENDRIYA VIDYALAYA SANGATHAN " E. 7 -;,_.==e°"“ —-A

‘ . Sﬁbject iFdrwardi,ng of application in rcsbcct of Principals of Kendriya Vidya(aya’\ for employment

ined in this belyu;;!f i_that the matter has been examined at length ander the provisions of
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