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25.11.04 	Heard Mr.A.Dasgupta, learned qounsel 

This pcti-cn: n form 	 for the applicant assisted by Mr.1.Bhatta. 

is fi1o1/( : 	.0/ 	 charJee as well as Mr.M.K.Mazumdar. learni

44  dcpoS1i0J1 	 Counsel for the Respondents. List the 
matter for hearing on interim relief 

© 	 before the Division Bench on 30.11.04. 

	

• 	In the meantime status quo is to 
• 	 . 	 • 	 be maintained tiii the next date rega'.. 

1~ (kid 	 iding the continuation of the applicant 
in his/her present post. 

	

30.11.04 	Present : Hon'ble Justice Shri R.K. 
Batta, Vice-Chairman 

• 	 •. • 	 • 	 Hon'ble Shri K.V.Prahladan, 
Administrative Member. 

Heard Mr A. Dasgupta, learne- 

- 	

counsel for the app1icnt and Mr M K 

Mazumdar, learned cdunsel for th 

	

:1 	• 	 • 	 i-. 	 respondents 2 and 3. 

	

Issue 	notice 	to • th 

-. 	respondents on admission 	Mr B. K 

	

• 	 - 	 • 	 t 	 Mazumdar, learned couhsel for • th 

5eiE..-' 	 respondents seeks' four weeks time t 

ii r e p1 y. 

List on 4 1.2005 for1  fili 

	

-: 	 '• 	 ' • reply. 	Status 	quo 	order ,  date 

	

7 	25.11 04 shall continue till ne 

	

i7WOft 	 \ 
Member 	 Vice-çhairm 
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t 	 O.A.296/2004 

4.1.2005 	Mr K. Bhattacharjee, learned 

counsel for the applicant and Mr M.K. 

Mazumdar, learned counsel for the 

respondents are present. 

On the plea of Mr N.K. Mazürndar, 

learned counsel for the respondents 

four seeks time is allowed for filing 

reply. List on 3.2.2005 for filing 

reply. Status quo order dated 25.11.04 

shall continue till next date. 

-• 	 . 	 . 

* 	. 	. 	 . 	 .. 	 Member 

• bb 

10.1.2005 	Written státnent has been filed. 

The applicant may file rojoindr,if 

	

• tr ; 	

any. List on 3.2.2005. Status quo 

•\ . 	
.;, 	 orde dated 2.11.2004 shall continue 

• 	 . till next dctte. 

3)rQ 	 . 

• 	 mb 
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CENTRAL ADMINISTRATIVE TPJB1JNAL:: GIJWAIIATI BENCH 

Original Application Nos. 0 .A.268/04(M .P .127/04), 269/04(M 2.129/04), 
270/04(114/04), 271/04(M.P .134104), 272/04(M.P .131/04), 273/04(M.P .120/04), 

274/04(M .P .128/04), 275/04(M 2.130/04), 276/04(M.P .135/04), 277/04(M.P.i 17/04), 
278/04(M.P .118104), 279/04(M.P .116/04), 280/04(M.P .133/04), 281/04(M.P .115/04), 
282/04(M.P .132/04), 283/04(M.P .124/04), 284/04(MP .121/04), 286/04(M.Pd26/04), 
287/04(M ,P .122/04), 288/04(M 2.119/04), 289/04(M.P .136/04), 290/04(M.P1 59/04), 

291/04, 292/04(M.P .137/04), 293/04(M.P .163/04), 294/04(M.P .160/04), 
295/04(M.P .138/04), 296/04(M.P .161/04), 297/04(M.P .164/04), 298/04, 

• 	 299/04(M .P .157/04), 300/04(M.P .139/04), 302/04(M.P .158/04), 303/04(M.P .162/04), 
304/04(M.P .140/04), 305/04(M.P .141/04), 306/04(M.P .123/04), 307/04(M.P .125/04) and 

313/2004. 

Date of Order: Thisthe 16 th  day of February, 2005. 

THE HON'BLE MR. M.K. GUPTA, JUDICIAL MEMBER. 

THE HON'BLE MR. K.V. PRAELDAN, ADMINISTRATIVE MEMBER 
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O.A.No. 268/2004 andM.P. 127/2004 

Mrs. BirajaMishra 
Wife of Ashok Kumar Mishra 
Principal, Kendriya Vidyalaya 
Happy Valley 
Shillong. 

O.A. No. 269/2004 with M.P. 129/2004. 

Shri Ashok Kumar Mishra 
Son of Shri Bhahaban Mishra 
Principal, Kendriya Vidyalaya 
EAC, UpperShillong, Shillong, 

O.A. 270/2004 with M.P. 114/2004. 

Smti. ma Baruah 
Daughter of Late Munindra Nath Gogoi, lAS, 
Sundarpur Zoo Road, 
P.O. &P.S.-Dispur, Guwahati-5. 

In 
	

O.A. 271/2004 with M.P. 134/2004. 

Shri Ashok P 
Son of Late Sri K.S. Paramu Pillai 
Principal, Kendriaya Vidyalaya., APS, 
Jorhat, Assam. 

.. 

5. 	O.A. 27212004 with M.P. 13 1/2004. 
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Shri Amit Tripathi 	
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Son of Shri Debabrata Thpathi 
Principal, Kendriya Vidyalaya 
Tura, (3aro Hills, Mcghayalaya. 

 O.A. 273/2004 withM.P 120/2004 

Shri Ranjit Kumar Sinha 
Son of Shri Tej Kishore Prasad Sinha 
Principal, Kendriya Vidyalaya, AFS, 
Borjhar, Guwahati, Guwahatj —17. 

 O.A.274/2004WjthM.p128/2004 

Sri Chandra Kurnar Ojha 
Son of Sri Shakti Kumar Ojha 
Principal, Kendriya Vidyalaya 
HPCL, Jagiroad, Morigaon, Assam. 

 O.A. 275/2004wjthMJ). 130/2004. 

Sri Janakiranjan Dash 
Son of Late Mayadhar Dash 
Principal, Kendriya Vidyalaya, APS, 
Digam,Kammp,. 

 O.A. 276/2004 with M.P. 135/2004: 

Sri RC. Agarwal, 
Son of Late Roshan lal Agarwal 
Principal, Kendriya Vidyalaya, 
ONGC,Jorhat, 
Assain. 

 O.A. 277/2004 with M.P. 117/2004. 

Shri K.S. Murali Krishna 
Son of Shir K. SankarNarayan 
Principal, Kendriya Vidyalaya 
No. 1 Tezpur, Assam. 

 O.A.278/2004wjthMp118/2004 

ShriNilarnaniPany 
Son of Late Murali Dhar Pany 
Principal, Kendriya Vidyalaya 
UmroiCantt. 
Shillong, Meghalaya. 	. 

 O.A. 27912004withM.p, 116/2004 

ç , 

Sri Gona Rama 1ao 



Son of Shri Giona Raghupati aoR 
Principal )  Kendriya Vidyalayi, 
Misari, Sonitpur, Assam. 

O.A. No. 280/2004wjth M.P. 133/2004 

Shri Vijay Prakash Mithra, 
Son ofShri Sadafal Mithra 
Pnncipal Kendnya Vidyalaya, 
IRL,Jorhat 
Assain 

 O.A.28lJ2004withM.p.115/2004. 

Shri Vijayakumar M. Karkal 
Principal, Kendriya Bidyalaya., 
Lokra 
District - SoflltpUr, Assam 

I15,O.A.282/2004 wjthM.p132/2004 
Sri A. 39othy Kumar 
Son ofSnAA Nayar 
Principal, Kendriya Vidyalaya, 
Tenga Valley, 
West Kameng, Arunachal Pradeth. 

16. O.A. 283/2004 with M.P. 124/2004. 

Shri D C irnttopadhyay 
Prmcipal, Kendriya Vidyalaya 
Panbari, Dhubri 

kA5sam 

17 0 A 284/2004withM2 121/2004 

Sri Ranjan Kishore 
Son of Late Siya Saran Verma, 
Principal, Kendriya Vidyalaya, 
Kokrajhar, Asrn. 

18. O.A. 286/2004 with M.P. 126/2004 

Smt Pathamatra Bai 
• •Paughj-erofLatePriyabrataGhoi:; 

?rmcipJ, Kendraya Vidyalaya, 
NEPA,Baraparn, Shillong, Meghakya 

*19 O.A.N 	287/2004withMP 122/2004 

.Shri Arpal Singh Bhati. 	At 
. Son of Late Hanwant singh Bhati 



t 
1/ 

'I 

7 	 4 
Principal, Kendriya Vidyalaya 
N.IST, Nirjuli, Arunachal Pradesh. 

20. O.A.No.288/2004withM.p119/2004 

Smt. Bandana Mohanty 
Daughter of Sri Hare Krishna Mohanty 
Principal, Kendriya Vidyalaya 
No. 1 Itanagar, Arunachal Pradesh. 

O.A. No. 289/2004 with MP.136/2004 

Sri Devendra Kumar Dwivedi 
S/O thandra Bali Dwivedi 
Principal Kendriaya Vidyalaya 
Duliajan 
Dist, - Dibrugaili (Assam), 786602. 

O.A. 290/2004 with M.P. 159/2004. 

M. V. Sivaji 
5/0 - Venkatraruan 
Principal Kendriya Vidyalaya 
Karimganj, Assam. 

O.A. 291/2004. 

N.M Varadharajulu 
Son of N. Munuswarny Naidu 
Principal, Kendriya Vidyalaya 
Air Force Station chabua, 
District - Dibrugarh, Assam. 

O.A. 292/2004 with M.P. 137/2004. 

Sri Bhat Keshav Narasinha 
3/0 Narasinha Bhat 
Principal Kendriya Vidyalaya 
Namrup. 

O.A. 293/2004 with M.P. 163/2004. 

• 	 Sri Gobmd Prasad Saini 
3/0 C.L. Saini 
Principal, Kendriya Vidyalaya, 

• 	 ONGC Nazira. 

O.A. 294/2004 with M.P. 160/2004 

Sri Sri Sojan P John 
Sb P.V. Johan 
Principal, Kendriya Vidyalaya, 
Hijuguri Colony Tinsukia. 



5 

 O.A.295/2004WithM.P. 13812004.' 

Sri P.C. Ratha, 
Son of Mr. Rarna Chandra Ratha 
Principal Kendriya Vidyalaya 
Kunjaban, Agartala. 

 O.A. 296/2004 with M.P. 161/2004 

Sri K. Lakhmipathi 
Son of Mr. E. Kothandapani 
Principal, Kendriya Vidyalaya, 
K.V. Project Sewak, 	/o 99 APO. 

 O.A. 297/2004 with M.P. 164/2004 

Sri Md. Shabidur Rahrnan 
S/o Sh. Abdul Rashid 
Principal, Kendriya Vidyalaya 
ONGC, Sibsagar. 

 O.A.298/2004. 

Sri B.K. Pradhan 
Sf0 Mr. G.M. Pradhan 
Principal Kendriya Vidyalaya 
Kailashahar, North Tripura. 

 0.A.299/2004WithM.P.157/2004  

Sri E. Ananthan 
Sb - Ellappa Naidu 
Principal, Ken driya V idyalaya, 
Tarapur, Silchar. 

 O.A. 300/2004 with M.P. 139/2004 

Sri S. Sarangi 
Son of Sri M.D. Sararigi 
Principal Kendriya Vidyalaya 
ONGC, Agartala. 

3. O.A. 302/2004 with M.P. 158/2004 

Sri Radha Gobinda Das 
Son of Late SaratNarayaflDaS 
Principal, Kenclriya Vidyalaya 
Zakhama, Dist. - Kohima, Nagaland. 

34. O.A. 303/2004 with M.P. 162/2004 

Sri P.C. Mahapatra 
5/0 Sri S.B. Mohapatra 

0 
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Prin1j)a1, Kend!iya 1Jiri]alaya 
64Bn. BSF, Jaraitola, Cachar, Assam. 

35. 	O.A304/2004 with M.P. 140/2004 

Sri B. Bviaya Varma 
S/o B. Kannayya Raju 
Principal Kendriya Vidyalaya 
Tuli. 

36, O.A.305/2004W1th M 14112004 

Sri Dayaram Yadav 
Son of Lt. R.C. Yadav 
Principal, Kendriya V idyalaya 
Kumbhirgfam (AFS), lust. - Cachar, Si char. 

O,A. 306/2004 with MP. 123/2004 

Sri R.S. RarnanuJarn, 
Son of Sri Srinivasafl R. 
Principal, Ken driya V idyalaya 
New BongaigaOfl, Assam, 

O.A. 307/2004 with M.P. 12512004 
Sri K. Sreeniva.Safl, 
Son of Kalyanasun daran 
Principal, Kendriya Vidyalaya 
ARC, Doomdama, 
Tinsukia, Assam. 

0.A.313/2004. 

Sri Mandem Krishna Mohan 
Son of Mr. M. MunaswaXflY 
Principal, Ken driya Vidyalaya, 
GC cRPF, Langj ing, 1mphai ManipUr- 795113 	

. . Applicants 

By Advocates S/Sri A.CBuragohaitl & N.Borah for S1,No.1 to 20 and S/Sri A,Dasgupta 

&K.BhattaCharYafol Sl.No.21 to 39. 

- Versus- 

Chairman, 
Kendriya Vidyalaya Sangathan, 
18, InstitutiOnal Area, 
Shaheed Jeet Singh Marg, 
New Delhi — i. 

2. 	Kendriya Vidyalaya Sangathan 
Represented by the CommiSSiofl, KYS 

18, Institutional Area, 
Shaheed Jeet Singh Maig, 
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New Delhi-hO 016. 
Through its Chairman 

3. 	Assistant Commissioner 
Kendriya Vidyalaya Sangathan 
Guwahati Regional Office, 
Maligaon, Guwahati- 12. 	 ... Respondents 

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel) 

RD ER (ORAL) 
SHRI M.K. GUPTA, MEMBER (J): 

Rejoinders have been filed in each case, which are taken on record. With 

the consent of pa.rties, we have taken up the cases for final hearing at admission stage. 

Since the question of law involved in these O.As is identical, we propose 

to dispose of the abovesaid 39 O.As by this common order. 

The applicants were appointed as Principal in different Kendriya 

Vidyaiayas. One set of the said applicants had been appointed as Principals on regular 

basis and others had been appointed on deputation/ad hoc basis. Their grievance is 

common, 

By w%w-4 present O.As they seek setting aside of the decision of the 

Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to 

Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment 

to the post of Principal, KVS and also quashing such decision which culminated in 

termination order dated 18.11.2004 passed by the Commissioner, KVS. 
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It is an admitted fact that as far as the question of validity of orders passed 

in individual case vide order dated 18.11.2004 by the Commissioner, KVS is concerned, 

the same had been the subject matter before the Principal Bench of this Tribunal in O.A. 

No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on21.12.2004. 

After considering the rival contentions of the parties as well as noticing 

catena of judgements by the Hon'ble Supreme Court on various issues including the 

mandate of the principle of natural justice etc. the aforesaid termination order dated 

18.11.2004, which is common to all applicants in present O.As as well as in the O.A 

before the Principal Bench, was quashed and set aside on the ground that when Rules and 

Regulations confer particular power on an authority only, the said authority should 

exercise the same rather than act on the directions of another, may be the superior 

authority. The Principal Bench noted that Commissioner, KVS in his impugned order 

had specifically stated that: "the undersigned has been directed by the Chairman, KVS to 

cancel the Appointment Order...... ". Similarly, the Co-ordinate Bench in para 34 of the 

said judgement observed that: 

"Ordinarily when the persons who had been appointed on regular 
basis as Principals, have a vested right as accrued in normal 
circumstances and they should have been given a chance to explain 
and thereafter taking stock of the totality of facts, an order could be 
passed pertaining to if they could be reverted to the lower post or 
note." 

At the same time the Bench added that their aforesaid expression should be treated as 

opinion on merits. The Co-ordinate Bench also ruled that: "In all fairness, the applicants 
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	 / 
could have been given opportunity to explain in this regard, particularly to those who 

have been regularly appointed." 

7. 	After noticing various judgernents, the Principal Bench also recorded the 

following conclusion: 

"50. These facts which we have analysed, clearly indicate hat so 
far as the post of the Principal is concerned, the appointing 
authority is the Commissioner of KVS and he 1 s also the 
disciplinary authority to impose all penalties. So far as the 
Chairman is concerned, the powers are citcumscribed by the Rules 
that have been framed. It does not give him the power to remove 
the concerned persons as against the requirement of the rules. It is 
true that under Rule 25 to which we have referred to above, the 
Chairman can exercise such powers as may be delegated by the 
Sanga than or the Board. But our attention has not been drawn to 
any such delegation of power by the Sangathan or the Board by 
amending the relevant rules conferring the powers of the 
appointment and of the disciplinary authority or any such other 
power which is vested with the Commissioner of KVS. 

51. 	Once it is clear that the order has been passed on the 
dictate of the Chairman and not by the Commissioner applying his 
own mind as is clear from the tenor of the order, the orders in both 
the cases, on this ground, are liable to be quashed." 

8. 	A close perusal of the aforesaid order passed by the Principal Bench 

would show that certain other observations were also made, which we are not repeating 

here except to reiterate. We as a Co-ordinate Bench are bound to follow the said 

precedent as held by the Hon'ble Supreme Court in Si. Roóplal and Another vs. Lt. 

Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. It is pointed out 

by learned counsel for the applicants that the Writ Petition (Civil) 14o.29-32 of 2005 as 

preferred before the Delhi High Court, wherein the validity of the said order had been 
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questioned. 	Vide judgement dated 25.1.2005 the High Court of Delhi maintained the 

order passed by the Principal Bench in so far as the termination of the Principals on the 

dictate of Chairman. KVS. As far as the other question relating to declaration that the 

petitioners were direct recruits on the post of Principal in KV and were entitled to be 

absorbed against their vacancies, it was not decided and the issue was remanded to the 

Tribunal for adjudication. 

We may note that in all the O.As the order dated 18.11.2004 was filed 

subsequently byway of various Misc. Petitions filed which have also been taken up along 

with the O.As 

Following the ratio and the dicta laid down in the aforementioned 

judgement we allow the present O.As and quash order dated 18.11.2004 passed by the 

Commissioner, KVS terminating the services of the applicants on the dictate of 

Chairman, KVS, with liberty to the respondents to take action in accordance with rules 

and law as held in para 52 of the aforesaid order passed by the Principal Bench. 

Accordingly O.As and Misc. petitions are disposed of. No costs. 

Sd/MEMB ( J) 

H 	 3d/MEMB(A) 
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Guaht nch 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GAUBATI BENCH, GTJWABATI 

(An application under section 19 of the Administrative Tribunal Act s  

1985) 

Original Application NoP of 2004 

SRI K. LAKSHIVIIPATHI 

..Applicant 

• 	 -vS- 

The Union of India and Ors. 

Respondents 

SYNOSIS 	
0 

The appilcants submit that the recruitment rules provide for method of 

recruitment to the post of Principal by direct recruitment or by promotion or 

by deputation / transfer and 66.2/3% is by direct recruitnient on the basis of 

all India advertisement and 33. 1/3% by promotion. on such recruitment the 

period of probation is for two years and the academic qualihications required 

for the post of Principal is Masters Degree from recognized university with 

at least 50% marks in aggregate and D.Ed or equivalent teaching degree. 

The working experience required is the person holding .wialogous post or 

posts of Principals in the grade of Rs. 10000-15200 or Vice Piincipa1SN 

As. Education Officers in pay scale of Rs. 7500-1ttsars 

service in the aforesaid grade or persons ly6lding Group 'B posts or the 

posts of PGTs or Lecturer in the pay scale(of Rs. 6500-10500 or equivalent 



I 

with atleast 10 years regular service in the aforesaid grade. The age ffiriit for 

direct recruits is 35 -. 50 years relaxable upto 5 1years in tile case of 

employees of Kendriya Vidyaiaya. Sangathan and age relaxation for SC / ST 

- 	and other categories as applicable under the Goverimient of India Rules. 

The applicants submit that as per the existmg recruitment rules, the 

applicants are entitled for holding the post of Principals since they are the 

persons holding Group B' posts or posts of POTs or Lecturer in pay scale of 
0 

Rs. 6500- 10500 or equivalent with atleast .10 years regular service in the 

aforesaid grade. As per the amended rules since in the year 2000 

recniitments were conducted every year Similar is the case of the other 

applicants,, who were recruited pursuant to the notifications issued froiii time 

to time during the period 2000 - 2004. All the applicants have cleared the 

screening tet conducted successfully with merit and pursuant to the passing 

of the screening test, the applicants were called for the interviews and only 

thereafter qualifying in the interviews, they were offered the post of 

Principal. 

S 

1 
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1' District: - tI-cIiar 

BEFORE THE CENTRAL AI)MIEINTSTRATWE TRIBUNAL 

GAIJHATI BENCH, GTJWABATI 

Aii application tinder section 19 of the Administrative Tribunal Act, 

198) 

Original Application No.. 	... of 2004 

SRI K. LAKSHMIPATHI 

.Applicant 

-vS- 

The Union of India and Ors. 

-. . Respondents 

SL. No. 	Particulars 

L. OY 	4 

L)\A 
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District: - Sitchar 

BEFORE TIlE CENTRAL ADMTNTSTRAT1VE TR[BTJNAL 

GAUJIATI BENCH, GUWAHATI 

(An application tinder section 19 of the Administrative Tribunal Act, 

198.) 

Original Application No ............... of 2004 

I. PARTICULARS OF THE APPLICANT 

SRI K LAKSHMIPATHI 

5/0 Mr. E. Kotharidapani 

Principal Kendriaya Vidalaya, 

K.V. Project Sewak C/o 99 APO 

IL PARTICULARS OF THE RESPONDENTS 

I. 	Union of India, 

Through the Secretary to the Govt. of India, Ministry of Human 

Resource Development., Central secretariat New Delhi. 

Kendriya Vidalaya Sangathan, 

18, Institutional Area, 

Shaheed Jeet Singh Marg, 

New Delhi. Through its Commissioner. 

Assistant Commissioner, 

Kendriya Vidalaya Sarigathan, 

Regional Office, Silcliar. 

III. PARTICULARS OF THE ORDER AGAINST WHICH THE 

APPLICATION IS MADE. 

2 

op LL 1J 
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The applicants declare that aggrieved by the action of the respondents 

in canceling the appointment of the applicants as Principles of 

Kendriya Vidyalaya Sangathan on an erroneous ground of violation of 

Rules and Constitutional Provisions on equality of opportunity 

without affording an opportunity the present O.A. is filed seeking for 

a relief of continuing the applicants as Principals 

IV JURISDICTION OF THE TRIBUNAL 

The applicant declares that the subject matter of the present 

application is within the jurisdiction of this Hon'ble Tribunal. 

LIMITATION. 

The applicant declares that the present application is within the 

limitation prescribed in section 21 of the Administrative Thbunal Act, 

FACTS OF THE CASE. 

A. The applicants submit that the recruitment rules provide for 

method of recruitment to the post of Principal by direct recruitment 

or by promotion or by deputation / transfer and 66.2"3% is by 

direct recruitment on the basis of all India advertisement and 

33.1/3% by promotion. On such recruitment the period of 

probation is for two years and the academic qualifications required 

for the post of Principal is Masters Degree from recognized 

university with at least 50% marks in aggregate and D.Ed or 

equivalent teaching degree. The working experience required is 

the person holding analogous post or posts  of Principals in the 

arade of Rs. 10000-15200 or Vice Principals / Asst. Education 

Officers in pay scale of Rs. 7500-12000 with six years service in 

the aforesaid grade or persons holding Group B' posts or the posts 

o LA4 
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of PGTs or Lecturer in the pay scale of Rs. 6500-10500 or 

equivalent with atleast 10 years regular service in the aforesaid 

grade. The age limit for direct recruits is 35 - 50 years relaxahle 

upto 5 years in the case of employees of Kendriya Vidyalaya 

Sangathan and age relaxation for SC / ST and other categories as 

applicable under the Government of India Rules. 

The applicants submit that as per the existing recruitment rules, the 

applicants are entitled for holding the post of Principals since they 

are the persons holding Group B' posts or posts of PGTs or 

Lecturer in pay scale of Rs. 6500-10500 or equivalent with atleast 

10 years regular service in the aforesaid grade. As per the amended 

rules since in the year 2000 recruitments were conducted every 

year Similar is the case of the other applicants, who were recruited 

pursuant to the notifications issued from time to time during the 

period 2000 - 2004. All the applicants have cleared the screening 

test conducted successfully with nierit and pursuant to the passing 

of the screening test, the appilcafits were called for the interviews 

and only thereafter qualifying in the interviews, they were offered 

the post of Principal. 

The applicants submit that initially they were offered the post of 

Principal on deputation basis (the word deputation is used as a 

misnomer in the appointment letter by the respondents since all the 

applicants are the regular employees of Kendriya Vidyalaya 

Sangathan and the qtiestion of deputation does not arise) It is 

pertinent to1 point out at this juncture that the appointments are 

made only against a general vacancy and all the applicants belong 

to the general category. As such the applicants humbly submit that 

their app ointment is done only against the general vacancies and in 

the pi:ocess the system of reservation was not . 	-',- nor deviated 

from the prescribed recruitment procedure. It is not out of place to 

mention that at the time of initial recruitment after conducting of 

screening test and interview, the respondent Sangathan has 

followed all the rules and regulations with regard to the sc/st 
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reservations. I submit that the Principals like the applicants were 

also assigned their all India seniority. 

D. That applicants respectfully submit that the amendment of the 

recruitment rules existing as on dat.e were done pursuant to the 65th 

Meeting of the Board of Governors of Kendriya. Vidyalaya 

Sangathan on 19.03.1999 and the rules and regulations so amended 

are not modified so far any thither. The applicants recruited 

subsequent to the 	amended recruitment rules have put up 

outstanding work and they are discharging their duties to the 

utmost satisfaction of their superiors. The Minister for Human 

Resources Developnierit is the Chairman of Board of Governors, 

The Minister of State in the Ministry of HRI) is the Dy. Chairman 

and The Joint Commissioner (Admin) shall function as the 

Secretary of the Board in his capacity as Ex-officio Secretary of 

the Sangathan and the Board of Goireniors consist of other 

members mcludmg Commissioner,. KVS and two members of 

Parliament etc. 

As things stands such it has come to the knowledge of the 

applicants through the News papers and one such news item 

appeared in the Hindu dated 20.11.2004 under the heading 

"APPOINTMENT OF 300 PRINCIPALS CANCELLED". The 

applicants fall within the category of those appointments are 

sought to be cancelled by the action of the Ministry of Human 

Resources Development in a most arbitrary and ifiegal manner 

under the guise that these t  appointments were made in violation of 

Rules and Constitutional Provisions on equality of oppottunity. 

Such action was initiated by Ministry of Human Resources 

Development (ML{RD for brevity) only with an intention to 

misettle the settled issues to somehow over rule the decisions of 

the previous CTovernment / Administration. 

The applicants submit that the applicants apprehend that they 

would be reverted without giving an opportunity in tenns of the 

principles of natural justice and also in violation of all the norms 
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and protection available to the applicants as laid down iii various 

rnstnlctiotLs and judicial pronouncements frun time to time. It is 

further submitted that confirming their apprehensions, the 

respondents are going ahead in a frenzied spree of reverting all the 

Principals recruited subsequent to the amended recruitment rules 

which are in force as on date, including the applicants herein only 

to please their political bosses. 

G. That applicants submit that the order of reversion was already 

issued to some of the Principals in many regions through out India 

in violation of the principles of natural justice. One such order 

issued at Delhi is filed herewith and the respondents are issuing 

similar orders to all the applicants herein. It is submitted that non 

of the applicants have been reverted so far by issuance of such 

order and the balaice of convenience for issuing interim order to 

continue the applicants as Principals s in favour of applicants. In 

the circumstances, the applicants have no other alternative or 

equally efficacious remedy excelit  to approach this Hon'ble 

Tribunal in the exercise of its jurisdiction under section 19 of the 

Administrative Tribunals Act, 1986. 

VII. GROUNDS. 

The respondents ought to have given a reasonable opportunity 

to the applicants before issuing any orders, which are adverse to 

their service conditions and thereby violated t he cardinal 

principle of audi altarem partem which is the basic tenet of 

Administrative Law. 

The respondents ought to have seen that as long as the 

recruitment rules are not amended the promotions given to the 

applicants cannot be withdrawn. 

The respondents ought to have seen, that any amendment of 

recruitment rules is prospective in nature and cannot be 
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pennitted to be given a retrospective effect and therefore, even 

the recruitment rules are amended / modified, the services of 

the applicants cannot be disturbed. 

The respondents ought to have seen that all the applicants 

belong to the general category and they were recruited only 

against the general vacancies and are confirmed against the 

general vacancies and as such their appointment camiot be 

brought under any dispute. 

The respondents ought to have seen that the Minister for HRD 

is only a Chairman of the Board of Governors and therefore, 

acting alone he cannot over rule the decisions taken by the 

Board of Governors in their 65th  Meeting conducted on 

19.03.1999. The respondents ought to have also seen that no 

retrospective effect can be given to such an illegal and arbitrary 

decision and dislocate the applicants herein. 

The action of the respondents is arbitrary and violative of Art 

14 of the Constitution of India wherein the right of equality 

before law is provided, in the guise of protecting the equality of 

opportunity the right available under Article 14 of the 

Constitution of the applicants is being disturbed. 

The respondents ought to have seen that Article 311 of the 

Constitution of India provides for an elaborate procedure in the 

event it has been decided to reduce him to a lower rank by 

providing a reasonable opportunity of being heard and the 

- action of the respondent is inconsistent with the same and 

therefore, the proposed action of the respondents is liable to be 

held bad in law. 

The respondents ought to have seen that the appointments of 

the applicants were ratified by the Board of Governors in 
65th 

Meeting held on 19.03.1999 and therefore, the order of the 

Chairman is illegal and the said order is proceeding on an 

erroneous presumption and a rather misleading ground that the 

appointments were done by the Commissioner and therefore, 

IN 
(V 

LIA 



the Cliainnan has got the power to review the same.. It is mot 

respectfully submitted and reiterated that the appointments were 

by the. Board of Governors and as such the Chairman 

being port of the Board of Governors, he alone cannot take 

decision singly as Chairman without the convening of the 

meeting of the Board of Governors. Moreover, assuming for a 

moment but without admitting that the Board of Governors has 

consented to the decision of the Chairman, the same cannot be 

given a retrospective effect to cancel the appointments given to 

the applicants. 

The order that was proposed to be served on the applicants 

makes a vthy curious reading that since the initial appointment 

itself is void abiriitio and non-est in the eyes of law and 

therefore, the cancellation of the same without issuing show 

cause notice is justified in law is a self serving statement to 

justify their illegal and arbitrary act in canceling the rightful 

appointment of the applicants. 

The respondents ought to have seen that the applicants who are 

recruited as per the extant regulations and having worked for 

more than four years as Principals and having been regularized, 

the proposed office order is nothing but an attempt to deny the 

principles of natural justice. The respondents themselves 

offered the appointment to the applicants and the basic 

minimum requirement of a reasonable opportunity being denied 

to the applicants shows the vengeance that is being exhibited 

towards them with utter disregard to their employees.] 

The action of the respondents created severe damage to the 

careers of the applicants, they could have applied in some other 

organizations had they not been appointed as Principals in this 

respondent organization and it is now too late in their careers to 

do the same, and irreparable damage that is being done by this 

aibitrary and high handed action need to be given a serious 

consideration by this Hon'ble Tribunal. 

'V 
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1) 	The applicant may be permitted to urge other grounds at the 

time of hearing. 

Viii. DETAILS OF THE REMEDIES EXHAUSTED 

As applicants declare that in view of the urgency there is no other 

alternative or equally efficacious remedy except to approach this 

Hon'ble Tribunal in the exercise of its jurisdiction under section 19 of 

the Administrative Tribunal Act, 1985. 

MATTER NOT PREVIOULSY FILED OR PENDING WITH 

ANY OTHER COURT. 

The applicants declare that they have not filed any writ petition or 

application befote any other comt or any bench of this Hon'ble 

Tribunal nor any such application is pending before any them 

regarding the subject matter of this O.A. 

RELIEF SOUGHT 	 I  

For the reason stated above, the applicants herein pray that this 

Hon'ble Tribunal may be pleased to call for the records pertaining to 

the cancellation of the appointments of the applicants as Principals 

and consequently direct the respondents to not to cancel the 

appointment of the applicants as Principals by declaring that they are 

appointed as per the recruitment rules and to pass such other or further 

orders as it deems just and proper in the circumstances of the case. 

XL INTERIM RELIEF IF ANY SOUGHT FOR 

Pending frnalization of the O.A. the applicants herein pray that this 

Hon'ble Tribunal may be p'leased to direct the respondents to not to 

cancel the appointments of the, applicants and not to revert them as 

-I 
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PGTs as the balance of convenience is in their favour and pass such 

other or further orders as it deems just and proper in the circumstances. 

of the case. 

XII. PARTICULARS OF THE POSTAL ORDER 

iPO No. C1  I 3p 	Date. 2 	For Rs.50i 

Envelopes with acknowledgment 

C. 	\ralat 
\ 

d. 	Material papers as per index. 

Xlii. LIST OF ENC LOSERS 

Appointment letter 08.07.2003 

Paper Notification dated 13.12.2002 

Order dated 28.06.2004 

Paper Notification the Hindu 
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VERIFICATION 

I, Sn K. Lakshniipathi, S/O Mr. E. Kothandapani, aged about 48 yrs, 

by profession service, resident of 1KV Project Sewak C/o 99 APO, do hereby 

verify that I am the applicant in the accompanying application. I am 

acquainted with the facts and circumstances of the case. I hereby verify that 

the statements made in paragraphs 1 to XIII are true to my knowledge and 

that I have not suppressed any material facts. 

And I set lily haid in this verification todayJ.. November 2004, at 

Guwahati. 

Signature 

13 
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18- INsTITuTIONAL AREA 
SHAHEED JEET SINGHMARG 

• 	 NEW DELHI-11001.  

2003KVS(E.I)/0660 	 Date:8.7.2003 

The Assistalit Commissioner 
' Kenclriya Vidyalaya 'Sangathan 

Subject; - 	pppj 	t 	qL 	.Lacshmi.2at—__----.  
PGTj. . 	),K.V. 	 to 

te.•  post, of Pripcipa 	inK?ndi.Ya. Vja 
S in t h. 

p ysca1eofRs.lO0003251S 2OOb 

Sir/Iiadain, 

	

On 	the basis of the recommendation of the 
Selection Committee, the competent authority has approved the 
appointment of 	. K.a 	 __ - 	 as 

Principal in KVS on deputation basis in pay scale 	of 

Rs.10000-3255200/ with effect from the date he/she assumes 
the charge of the post.. His/HerdePUtation in KVS will be 
initially for a periodi of : ONE YEAR or till further orders 
whichever is earlter.' The period of deputation can - be.. 

• extended on'year to year. basis for a maximum period of 5 years 
rlependlng 	upon 	his/her 	conduct . and . performance 

	and / 

administrative exiencieS. The appointment will be governed \ 
.: by usualdeputation terms. • 	.•''; 

• 	 '- 	. 	: •. 	•. 	 . 	. 	. 	. 	- 	 . 

• 02. 	 Hp/She 	sl poste
,
d' as principal at KendriYa 	'• 

viya). ai.mapur 	....... 

03. 	 He/She will have an option to draw pay in the 
scale of the post or draw deputation allowance as per Govt. 
of India orders/instructiOns on this subject. 

• 	04. 	 He/She may be informed that this appointment on 
deputatUiOfl will not confer on him/her any claim for permanent 
a b sorption/regular appointment as principal 	in 	

KendriYa 

Vidyalaya Sangathan. 	Moreover, he/she cannot claim for 
extension of deputatuiOfl period as a • matter of right. 	It 
should he clearly understood that the aforesaid period of 
deputation can be curtailed at the sole discretion of the 
Commissioner, KVS. On completion/termination of deputation 
period, he/she will he reverted back to his/her Parent 
Office/feeder post. • • 

05. 	 It is, threforerUeSted tj 	he/she 	y be 

relieved with the intciO,n to join 	 E 

	

....,.. 	as principal •, 1at.st b 28.7. 20 Qi-iiin-S 

whilJtwi.11 be pesqed that /he 
same 4illbe]T.eated as WITHDRAWN ,  WltiiaiL 

aiyjur  

	

pçlJ y 	
nat t kc 

official. 

• 	 A 	 • 	 - 

Contd. 0p/2 



t 'J•' 
, 	•'t 	.. 	.': U 

06. 	 In case it is found at .ystage that the 
c an d idate does not satisfy/fulfil. the e1i1jty_condition as 
prescribedin Recruit me u ti post of Prin ç i pa 1 OR 

' 	 clear 	has 
• p 	clsor supessec1 aymateri1 information in the 

• 

	

	 Principal, his/her deputatuiorj 
shall stand terminated. 

I 	 Yours fatithfully, - 	
I 	j' ,' I 	' 	j 	. 	•;.. 	_•' c) 	

'' I 	' 

•( Rajvir Singh) 
Deputy Cornmissionex- (pers) 

For Commissioner 

Copyto:- 

 

. 	.• 	 :1', 

............................................. ,PGT( .Bio 	)• KV,.''Pr. 1 -1P?Pai.........He/She may.. He 	may 
communicate' his/her acceptance immediately to 
this •office within 7 days from the date of - -issue 

• 

	

	of offer and also report to the place of. posting 
as.stated above by the. stipulated period. 

2. 	 The Chairman, 	vtic, 	K,V, 	•Diu,r 	 . 
with the request to intimate the date of joining 
of the-individual concerned to this offiôe as'. 
well as. Assistant Commissioner, K.V.S. 	•R.O., \ 

• . . . 	, ., 	concerned immediately by Speed Post/Fax. ri 	,,. • 	. 

3 ' 	The Principal,K V 	Bhandup,  Mumbaj 

4. 	• ' 	• ThAssit. Commissioner, KVS, 1egional 'Office 
He/She is requested to 

intimate the date of 'joining of the incumbent to 
this office immediately by speed Post/Fax, 

•' 5 f!.. • • '!' 

	 Personal file. 	'q t.' 	6.Guard file. 	• 
•. . 	''; j 	. 	•,; 	-:-; 	 ' 

: 	 • 	' 	 , 	., 	- 	 . 	• 	. 	 . 
' 	t. - 	I 	• 	,' c 	 ' 	- 

i 	J 	• . 	' '• 	' 	

. 

Deputy Commissioner (Pers) 
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. 	 . 	. 	 4-. 	. 	. 	.. 
p+.-<_ 	 'I4-( (j 	 1mp(oyrnent Nps 7 13 Dcce 	,i 

. 	 '-. #'. 	
•? 	 '. IT. F'KENDRUY •.VDYALAASAG:ATHAN 

. 
4 	

RECRUlTMET.1oTIc 	. : • 

t 	1 	 I0J. 

1t!o Konddyn VILlyninyti 3ai1Qathan (an aulonomo u5 organI6iOon Uflde( the Minjstry of Hurnaj flosotco - 	appIlcatloo lao Paynieni by C i h eroysed Chliques, Monoy Orders will not be accepied un 1c 
DvoIopmoiit, Doparimornbr Higher Education and Socondary Educaton} 	 nto 	any circumstances, . .• 	. 	; 	. 
IO&CIIbfl(I foriiitil from IndIrnNnUQnyIB toho fo1Iowng Wjis,lnKoridrIy VidyaláyaSanga!nI,aii 	LAST DATE FOA AECEIPT0F APPLICATION : 15.012003 

fgiont OUICoiind KendtlyaVdyInys:. 	 . t-4. 	DOCUMENISTO BE ATfACIo WITH THE APPLICATION FOI1M 
I . 	ASIS yANT COMMISSIONER 	 . :. 	

• 	A clossod btnk drflftoI fl250/(fliij6oS two hutuirod Oily only) In bwour at Ketid ilyn ViUyiay 
PAY SCALE: Rs.12000-375-16500 • 	 . 	

• 	Sangalban, payable at Now Delhi . 	• 
. 	NUMBER OFVACANCIES 1 (UNRESERVED) 	 . 	 .. 	

2.. One co1c?f recent phOIOgr)ph(SizO 35tnrn) lacing camera. 'July attested by a G2ZOIUOd - 	
AGE 50 yoas as on 01 -ol 2003 r&y.xablo upto tivo years In the case of employees 01 KendrIya . 	Othcer to be altuxed in the appIiciton lana at the Indicated placo in the ipptccalion form.  
Vldyalaya Sarrg2than..AgoreIaxnjon or SC/ST and ore, categories as applicable under GøvI . 	3. AltOch plotocopies of the following: 
of tncta Rites would be applicable. 	 , 	(i ) Maric/Itigtrer Secondary School certiIicat or Its equivalent showing dale 0 birth. 
ESSENTIALOUALIFICATIONS: 	 \ 	 . 	(ii) Certificates issued by the Competent Aui1ority in support of the cairn of Scheduled CascI 

I. At toast a socond class Masters Degree. 	 . 	. 	. . 	
Scheduled Tribal Other Backward CIassoot cilisens, The Claim for Otiror Oscirward Clas5e 

2.. Degree to Eriucytion or oqiIvsIont quzrlitucafion. 	 .- - , . 	
woud be admisibIe only if the cerfificato ijssuerJ by tile Competent Autirority and in the format 

3. . 05 yoarsrerrfar service as Principal Educarion Otticeror equtvafenf posts in the scate of psryof 	proscribedvide Deptt. of Per. and Trg.O.M. NO.C360f2120/94.Esft (Ftesri) dated 02.07.97. 
is. t(t000-t5200 undortfro Central/State Government and flutOnorrrous Org5rrisatiorrs. 	• 	(iii) Marks sheofe/cerfificrifos of all oxamisafions from Senior Socorrrtrrry/ Inter to the frigh-lIt 

009lrsbfo : 	 . 	 . 	. 	qualification tlro candidate posrlessos: 
1. 	Working knowledge of IIlndi and English 	 .' 	(iv) Marks Street s/Cortilicafes of all irrof essibna .i qualifications- degoo/rtiltlorrrrr(lo( all years) 
2. 	Seperierrco In directing InSorvico trnininrg prograrrrmes for Ieacfroro and admlnisyalors øndl or 	(v) Degrees/Diplomas for all qualifications 

research In oducallon. 	
f . 	. 	- 	NOTE: ORIGINAL CERTIFICATES SHOULD NpT BE ATrACHEDWITIf THE APPLtCATION; KVS 

2. ASSISTANT COMMISSIONER (ADMN. & FINANCE) 	 WILL NOT BE RESPONSfOLE FOR ITS LOSS.OR MISPLACEMENT INTRAHSIT OR OTHERWISE. 
PAY SCALE: Ra. 12000-375-16500 	 : 	SPECIAL INSTRUCTIONS TO THE CANDfOAS 
NUMBER OF VACANCIES.l (By promotioh/lransfor on deputalion) 	 i) 	The prescribed essential qualificationsarllre erirrimum had the mere possession of the same 
ByTrtrnsfer on deputation 	- 	

r 	does not entitle a candidate to be calf ad for whIten lost! ilrtarview. The KVS may hold a writes 
From amongst Ifro officers of the Central Govti Stale Govtf Autonomous Bodies possessing' the' 	test andf on call the candidates for inst arvisw'on the basis of motif based orr the n--eigfntcd score for 

-i..4lun-4ng QualIfIcatIon., and experIence 	
academic, professional, otfrgr quatilicalions, elc.The decision of tIre K.V.S. in this legard shall be 

frnaf and binding. No corresponderrce Wilbbe entertained In Ibis regard. 
2. Holding rnnnfogouspo5torpossessingof least 5 years regular service in the pay scateol R&l0000- 	ii) Tire number of vacancies are subject to change. KVS reserves the righl not 10 fill up any of nr:g 

'.. 	 vacuiciesadWrtised. 
Hut more than 50 years as on 0-01-2003, 	. 	 ' 	. 	iri) A candidate may apply for more Iran one lIust but soparsle compels application wilir separate 

For Departmental CandIdates: 	 .. 	•,. . 	foe shOufd be submitted for each posh. 
Graduation 	 ,. 	 iv) Selected candidates are liable lobe posted anywhere In India. The services are Irsrrsfertrbie. 

2. Alleast 5 years regular servIce as Sector Adrrnlnlstrative OfIlceniSr, Audit.& Accounts Officer In 	v) Selected candidates will be ontitted 10 vs/iSis allowances as adrerissible under the Central Govtl 
tfio Pny Scate of Ru. 10000-15200 In the Sangaf hen. 	 KVS Rules: 	

. 3. EDUCATIOt OFtCER: 	 - 	 . 	 •. 	vi) Selected candidates will be placed on probation for two years, which is ealendable by one year. 
PAY SCALE: 10000-15200 	 - 	;. 	

.rt/ 	
it necessary..  

NUMBER OF VACANCrE,-4--y.3 -SJPJRESERVEo 6 I 81) In cue suttubl. Si Q 
 

met avaIlable, the post wIllis. filled by S.C. candIdate, 
	 Arrnexuro AGE :45 years ins on 01.6t,2003 relasable uplo five years In the caseof emptoyeesolKendilya 	-. 	 , 	 (To be submItted in duplicate) 

	

for SC/ST and other categon1esa applicable W1deG0V1 	
KENDRIYA VIDVALAYA SANGATHA N 

ESSENTIAL QUALIFICA'nONS: 	IMPORTANT NOTE: (I) ALL ENTRIES SHOULD BE MADE IN CAPITAL LETTERS 
A. AcademIc 	

(ii) APPLICATION FEE': BANK DRAFT NO. 	DATED I) 	Master's Degree from recognrsed UnIversIty with atlesst 55% mantis.- 	
. 

In) BEd. 	
....: 	 . 	 . 	 FOR RS.25c DRAWN ON 	(NAME OF BANK & BITANCH) 

B. E.xptelenc. 	 4. . . 	 . 	
I 	APPLICATION FORTHE POST OF 	°Iease 5th5 one recent sigrred Persons holdIng analogous posIts or posts 01 PrIncIpals In the grado 01. )s.I0000-15200;or 	-- 	. 	 . 	

and af tested plrologntrph ol Vice PrIncIpals /Asatt Educfion Officers In thepey scale of Rs.150G12000 rrttiatleat ,'eara :',- INDICATE THE CATEGORY TO WHICH THE CANDIDATE 	
sine 35s4mm servIce 03 such 	 . 	. I 	- 	 BELONGS SCHEDULED CASTE! SCHEbULED TRIBE! 

Persons holding Group 'B' posts or the posts of PGTs or Lecturer In the pay scale of Rs6500-- 	OTHER BACKWARD CLASS! PHYSICALLY IfANDICA- 

10500 or equivalent with atleast B years' regufer service In the aforesaid posts/ grad.. 	r- : 	PPEDIEX-. SERVICEMEN_____________________ 
C. Deolrebl 	. 	 ' 	

. 	3• NAME  
Knowledge of Computer eppl)cattoria 	- 	

.. 	4. 	
... 

4. PRINCIPAL : (By deputatfon. The backlog vacancies of SC/ST will befitted up on regular basis4 ,,- 	(WRITE 'M' IF MALE AND 'F' IF FEMALE)- 

PAY SCALE:fla.10000-325-15200 	 . 	5. FATHERS/HUSBANDS NAME._____________________________________ 

7 NUMBER OF VACANCIES : (For drawing a panel of candidates) . 	 6, DATE OF BIRTH 	 - 

	

AGE :35-50 years aeon 01-01-2003 refeenble upto live years In the case of onrrphoyees of 	(IN CHRISTIAN ERA) 

	

l(endniya Vldytnf aye Sangathan. Ago rrfnxnnllon for SC/ST and other cetegoif as as applicable 	(BOTH IN FIGURES AND IN WORDS) 
undecGovt.oflndleflas ulwoutdt,eeppiicablo 	. 	 AGEASONOI-01-2003 	YEARS 	 MONTHS 	

LIII DAYS E*Ontfn( Quafllicetfone:.  

Educatlornal 	 7. POSTAL ADDRESS (IN CAPITAL LETTElS): 

1. 	 (a) l'errnanent Masher's Degree from recognIsed UnIversity wlIh alleasf 50% marks in aggregate. 
H. 	BEd, or oquivaf ant teachIng degree. 

 Experience 	 PIN CODE 

1. 	 ', 	 (is) Present Address  Persons I bIding analogous post: or posts of Principals In the grade of Rs.10000-15200; or 
H. 'Vice F'nirtcipnfs/Assll. Education Ofltcors In If no pay scale of Ps. 7500'12000wlr.h6years servIce  

in t 	 . 	 PIN CODE  - 	Ire inloresald grade. , 	 ' 	
8. (A) ACADEMIC QUALIFICATIONS: vi. . Pc:cpnr, holding çpoupB' posts or the posts of POTs or Leclurar In the pay scale of Rs.6500-   

10500 or equivalent with olleliSt 10 years' regular service In the aforesaid grade. 
Desirable.: 

Knowledge of Computer Operation. 	 - 

HOW TO APPLY: Applications complete inell respect as per proformna glean in the Annexuno 

fllorrg with alleatoni cbplea Of Cartilicales, mark-streets nnonllonlacj therein, one sell addressed  
110sf car' I troti Dr'nnanrJ Brat of h1s.2511 1-(flu1tos two hnurxlned filly only) drawn In favour of KOndlIya 

nuu.uvIrnI uxmup a '-- 	 - Smnnittr hratl1, Now OdIn 110016. 	 .; 	..' 	
. 	 ____________ 	 •1 	 - 

Apptic;ntiorrrn really Iyped/wxilton, Inn Ilno proscribed proforata, on willIe peper only, on cr50 aIde 01  
'Ilne paper in double space (Ihe size of paper should be that of foolscap size (21 a 30 cms) are 	(B) PROFESSIONAL QUALIFICATION: 

I.-------------------- . - ,_, ........... 

Esernlrntsllon 6utsjocls 

Offered 

l3ornnr)! 

Univoriiy 

Year 

, 
Marks 

Ot,tainerl 

Max. 

Marks 

Pancnrrlage 

Hr. SecJ Sr.Snnci 

PUC/Inlermrdi8le 

flrnclnelon's Degree 

Msteri3e9ie  

mny nucumjnuseu rnsinrunnorni urgannatnorv P.sjtorromoua body Or 

ContraI/ Slab GOvI. and COSE 511111sf ed .s2 Schools must apply Thiougtr Proper Channel.. - 
Applications If rrougtn proper ctrannol will be enlerlatnod orrly If they ore received whtlsn two weOkli ,, 
rIfler Itne last dale. I'fowover, candidalos sfrould eend an advance copy (Slong with the Demand 

l)mf I of lTs.25W-(cohi'ach Dnnpuly Commlalonen(Aefmn.) at the above mentioned address, 

boom lImo last dato. Thoxo advance eppllCallons will be considered provIsionally subject to tire 

connctilirrn llrrnl tIre rntpItcallorrs Ifrrough proper cfnannot tIro receIved withIn two weeks ettor the 
Inst 'dale. SE!ST/E*-so!vtcomarnJPhyIcaIly Handicapped are exomptod from payment of 

ExamInation .. 	, Board! University Yoa Marktl Obtained Max. Marks Percerrtage 

13.T! LT Theory. . 
tIEd. 

' 

MEd. 

PhD! M.PInll 	' 

Any olher Course 

Conlimrt,od on paga 21 
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02 	ISh.R.Sankar 
. •S 	SSSSS 	 SSS• 	 I ... i . 	i• 	 -' 

tNo.2Cochin 	 29.6.2005j 

n:3 	Imt.MrtI R'.idra 	 Ij'3 C'lh 	I 	22.6.2005 - 

04 	t3mLN.Prasflfla Kumar 	IOF BhuawaI 	 24.6.2005 

05 	ISh.Md.Shahidurrahman IONGCSibsagar 	1 	14.7.2005 

06SrnLDipty Roy Chowdhur 	.1 Dehu Road 	02.7.2005 

UI 	ISftY.G,Hatt$ IGuIarga 	 04.f.2UUb 

nP 	jSh.RPramc d 	 !'KoUaa 	101.7.2005 . 	1 

095mt.Anubuti Mehta 	jSec-30, Gandhinagjr 
I 

03.7.2005 
lfl 1 .5 m t. P. V. V. P ms-  ;a n na 	INQ.1 Raip'.ir - 0:3.7.2005 

'11 jSrnt.J.Ramda Devi Kanch No.1 	anpara 20.0.2005 

12 	ISmt.Raniana Chowdhurv 	lAmbernath 	 I 22.6.2005 

• 	l 	iCrv, I 	J I 	-iI,e.k,,d 1 
5._II I II..L_I..LII II Oil 	I 	%4.Al  I 11.I I,I II •t.t I 	t...I I tLI%I..aIt.4I It 7 	fl() 1 SJsJ. I 

14 iSh.KumaranC.P. 	 lNo.i Ajmer 	 1 0,7.2005'1 

15 tSh.Shridar Mshra 	 1 1MA Dehrdun 	I 02.7.2005 

6 ISftK. Pi 	d Mihw 	1JrndipuI 20.8.2005J 

17 ISh MirIidhr Pathk 	hOC Rraijni flzl 7 701)5 

- 	jivS. 

	

A...:, 	, 	 _i. ... - 	.AL 	,..-j 
ay ,- 	II 	t.o 	i 	 .- 	mn9 J.U.UtJJJ 

19 iSh.Vinod Kumar Tvaai 	IMathura Cantt. 1 	08.7.2005 

20 Sh,Prcrn Ciond Sharmo 	thAT Girir.agor 04.7.2005 	1 

21 j5h.Ashok P. 	 IAFS Jorhat 29.6,2005 

22 ISh.May 	George 	 INvandu 30.6.2005 

Dirijii 1 	16.7.2005 

_22005  
- L.J test.. 	i... 	. 	 ;.....-.....- 	. 1'.).v.vcJryJpan 	 OIICi$J¼JhJ-. 

ISh.Arvind_Gaur hNo.2Jaipur 

rIrUA 

 18-7-2005 26 
27 1, vj' 1. 1 N.3 C2ntt, . 

26 	ur, Mata Tiwari 	 kasaufi 	 25. 7 .2,005  

•21SmtKiren !\W'.sthi 	 No!3 Jpur 	 16-7-2005 
ME 

- 

U.I 	isip 	IJ 	L.l4LflJJJ 

SI 

3 5. 

I. 

S 	 1 Qi-Q 

KEIVL)I?J YA VII) I'ALA YA £4A'G71 TI IAN 
'ES7T-I SECTION) 

18- lIVSTITUIIUN1L iIRL,I, 
SI!iUILED fEET SIN(J'H. MAI?G 

IVEWI)ELIII —11 001 O. 

F,77/2002KVSWStt.I) 	 Dated: 28.6.2004,    
•5; 	 1 	 . 

• 	
.. 

OHlCE—QR1)Ji 

4; 	In terms of the offr of appointment to the post o Principal on deputation 
basis, approval of. the competent authority is hereby ccnveyed for extension of 

deputation peiod in respect of the following Principals of Kendriya ivuia .va. who 

have been working on deputation basis. (br a period of one izore year or til1•fir11iei 

orders whi c'hever is earlier as indicated against each:- 
• 	:4 : :: 	. 	• 

SI. 	?ran,e of Principal. 	k',: KVwhere working 	Date upto i'hicJi period 
Of deputation extended 

, 	 IAiir 	I r 	 1)72005 

•1 

(t 

31 lSmt.Haniana inonai 	tr'ioz jdW(1U11it 	1  



- 

-I?L1J!P_'.._ IParadeefolt 	27;7,2005 
_33JSftM,S.Soinkj fCRPFGdl1iiiaari7oq 

34 	ISh TA SnthnR Raman IN 	7 irnmii 1( 7 7005 

36 	Sh,V,KaI anararnari 	IGuntakal 	 . 	I 37 2,7.2005 
ShR3npt Kr Sinha 1 AS Bcr 	j2005 

ib 	Ih.Joshua Hastings 	•. - i -N-o—. 2 Nausenabgh Th.f.u05 39 	Ismtindu Kushk lNo.4 Amba 	Cantt. 14. 7.2005 
• Samba 1 '4. 7.2005 41 	ISh.S.PArora INo.1 Pathankot 17.72005 

IJhandara 23.7.2005 
43 	ISmLRama RaQhuram 	• INo.3 Pathankot 	I 21.7.2005 

_46 	h.E.L.Vy 	 . Sijrtgrh Cntt. 	I 17-7-2005 47 	1Smt.0-ushma Thapar Surijabar, 16.7.2005 
48IMs..C.P.Chaudharj 	• INo.2 Colaba 27.7.2005 .40 	1Srnt.Bndana Mohanty No.1 Uana 24.7.2005 
bU 	ISh.Guriit Singh 6eth.......... INo . 1 Ar-S Jaiselmer 	I 2U-1-2uu5 

1 	• 1 h Prhnt 
5 

_7 001 ............ •• 	.. 
imt.S,R,Laxarn,. 

••.• 

iDGQ 	henna, 24.7.005 5ISmfPoonmPncjpv Kashiniir 	 1 _199 2005 
54 	i3h."Way Pr. Mithr 1RRL Jat 201.2005_J 
55 	IsftBiiavKetan Pradhari IBaaala 	 1 .  23.7.2005 
5jSh.aSOdhakora - 	 Shomo Pcnchgcrn• 	. 21.7.2O05 
57 	ISmE.Neelam Skapoor.. 	IJF<C Eiareiily 	1 	29.1U.2u05 
58 	Sh,K.1-akshmiPathi"'-6map'Jr 	 " 
59 	jSftNPMIh 	 VskhdphdIIl 

22.7.2005 
07.9.2005 

!flr (.Sh)Shiv Kr Swmy 
1 -  

IFRI flehrc1ijn 19 9 2005 A 	Irs 	rs... 	 . 	_, J¼mL.¼)VVarna 	iivastava 	. 
I/., 	 . 	• R1npur 	. (' 	4 	r 

62 	tSmt.J.LWjshvekar' IBambolin Goa 	1 29.8.2005 
h 	I Qurc.h  -' 	-r rRPF r'), 	or  1 , 	9 

64 	Imt. 
- 

. S. 	hadangi Uppa Hya. 11. 	uu . 
• 	65 	1 Sh, M.V,P.SSS\/LNSatrj 1 NAD Kranja • 	07.9.2005 

1 Bha,idup 	
-• 	 . 	 1.1.t8.2oo5 

oi' ion,yinesn Kr.iupta . Ahmdabad Cantt;. 3.005 
- ' IU 	Ujci. L'OIRJ I 

69 	LSh.G,KDwjvecjj 	. IMIRC_Ahmeclnaaar 	1 06.9.2005 

fl 
•__70PaIvaraj 

j5mt.i'iran Mishra 
har 01.9.2005 	1 

77Lrp. LizrnrnflnjpI 
ii'io. 	 b0292005,_  iaipur 

73 _jyvrcdIuduiutLIIy 
ITrirni.lIoh.rfy 	IflRq7flfl' 

iuui 
74 ISh.Ghanshyam Das 	•. • 	IBaran 	 1 07-9-2005 - 75fS h.RomjcSin9h STPS, Surorh 04-0-2005 
/6 ISti,Kulcleeo Kr. (4unt 

I 

/ 

jw 	uq--uu 
77 Sh.S!nm 	mhrr. 

(ILl _l )nr'-5 

_L1YLY y_Jbd1UflI __•_ ___.t uuu___ 
79 ISrnt P 	 IRrnri iii AII - rj 	I 	14 9 9flfl 

......... 
n 	Irs, 	i_._ 	L I.L 	 . 	- 	 A m. vth¼.,fl3 	 sjiivciSSc 	 'iJ.1.z.uu 
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2- The terms & conditions of the oThr of appointment o deputation to the post 

of Prjncipal rernin unaltered 

• (Raivir Singh) 
• 	 Dy. Comrnissioner(Pers) 

• 	 for cornmissioizer 

Cor to:- 

. 

 

Individual concerned. 
The ilsstt. Comn,issioner. KVS. 11.0, concerned with the request to make 
prcper ent.ty in the S/Book of the individual concerned with proper aUesta!ion 

__ i,nt,sdiaidi' uiid uLo ieulajt hi.y inciemrit 	tuie.. 
The C'hairn:an. i'7vIC of Kendriva Vidvalava concerned 
The Education 0fJIcer(Vig),KVS'HQ.1. NewDeihi. 

3. Qj7k'e urthrrfihr. 

I. 

• 

I 

0 



- 

U11110 	
.7ioe which l C(ittently t)OltMI toiby. 

	

day Cliliath ft Shy 	 Curry, 'uudcni 	 i wn, 	Jwiciti,o l)titing 	Aftkctl 11 ihi a hud been any 
V. 	O(I, COilittitted OU it 	

ilic 11151 (Cf iii or ,  I'J eliIiiit 	pUflo 110111 Ii S pfflejats lic T 

' 	 tnia today with Cyc 	N 	 •. 1iic1I haz 	HU,1aI adlI,j 	I ndIa. said they jiiittctt' but '.  that 
• 	,,; 	Ill two iflcldi,, 'J prcn 	11$ CO1ICffl to Lhe U 	:eaiioIls itv a s(gnlflca,it \Vnlilngtoii v:iiucd us relation. 

C tCPOrI(OLn flCgU3 	Uriito 	tutc following :cj; U ltaiisfotiii lion mid tine (J S Is 	liip uk I iidlii ii id rcjjJled Mr 

. 	

•' S 1111111), 
	

" ut no ' linpeloting AiiiciJc3t, 	icejvi 	in Jititia its a Mrniglc 	IJ'ish' I)CIsOii:ul CfJJ IlilIllIclit tO 

' 	 ltiitIer, 	it(IIIV, 	
mimi nIu to Pnkin,,. 	. 	

I'artl)cr pfiriigIii, ly In yj 	f 	j 	u, 	 :.:' 

	

fliRt (WI) othere were 	
l'lic 	OtuIgii Secretary, 	ibnrçd dcimç,1i vaItme, 	. 	 As hit its lmuIl(t.i'aklh((I,t relti. 

olfy 
' 	 ini 	

Q7{j 	
Who Is Iii tliø US., 	in thu 	us,;ct 1110 dtiloti Ihun, Wiqe Ch)ilctrn, while the 

• 	
1 i:I'0(it 	 conveyed this concern In senior to supply' SOj)hii(jCid weap. Umihted States has an autos sup. 
L At lie 'usurni DIIIU 	o ffi cIaI, Including the Ns4 ons to 

Paltnii wi ll  lncii;mbiy ply relntionslil1, whiz Pakistan, it 

	

laleti favlkhtr tired 	umI Security Advkcr. Condo- (have anj lmntiact oi .  positive wa s suppui hive of the ludi-Pu. 
olvt'r lifter bei ng cur- 1c,jt itice, iii Waih1I1(0 	SCIIIIIOCIIU and 

good ill iIit kisuan dialogue, It would also ot ) le when 1w IILICHIOt. 	l Ic jM. Saranl ha poinr 	has come to cIiaracic,jse In. Continue to hike up Concerns 
nf IthjIj iociiiy, 1io out the fcpercusIou5 of such CJia.U.S reIatjo, 	hi1 tixtemital tcIatln1' to cInss.buriJer terror. : 

• 	 sales On the India .pata,1 dia. Maii 
Mi:us(ysk11111 said . isrn, the pukeszm)f1n udded. 

 
jrid 	

the haviithr 
 

' 
A 

"' PP01"tment s Of 300 V 
±:T_iJ 

:• '  

pruiPpals cancelled' ' 	 • 

',• 	 ••; 	• 	.,• 

	

- 	 IIiit 	I 

• 	'"• 

IIflee.wj elers iit. 
' (reck permit, had 

III) r. Tho Judges . 
know why addition. 
were behig sought 

,, rce-whteicr oper. 
; 2,1)01) fresh IICCUC.i 

	

II) Lie IiUt1. 	1 • • 
' prpuocd' ('Iires.1.' 

llIi'nes IroJccts  for  

.' ll%'li( 	?umlJJflIgltJ ( 
f 1)111 a (I,i at 

	

• 	ken sit a Ill8lI.JCv1 
Ihl (;inIc(sccrctur_ 

~ l-,.,rinryanu, Hums. 
 ltr,ld,sIi (U (IC 

Oil  2. 

• lly Our Special Corr1noridy11t 
•---• 	

•• 
res'atJon1 tiitct,( the Utivern,. • 	1 	
Ilit.mn._ 	• , 

tleclstomz lu faucet I lit 	npolnt. '1 NEW D(Uli, NOV. 19. 'lIne I limuinmi 	Giveui (lie 	'nctuuun, iin:c will lie i(esOUrcC 	L)eveio,iuu,q 
• 

lllClli$y 	Oukesi :u1ir,, lciiiiliiy 
nil 	'Ju,iu111',,1 

	

Minis. 	crateiJ hi a litsuI1bero1Keniuiui,a i 	today enuiccikil tIle up1,init. 	Vidyot3y3 

Iu'l:uuiung 	to 	tho 	• 
('tIl 	!IceiiIig 	ul 	ito' 	hound flC(Cj 	hluc 	CiI(Juiiiy, fluent 	orders • of 	ovcr 	JthJ 	. the Ministry shuiuuuia,zt.utji 	mu -  Keiidrlyn 	Vldyalaya 

of 
Cu)vCrnmmmç 	,j 	'1 Iuu's 	dm,ti. 
ni,ciiic 	rcvm'u'tI 

	

priuclpaf 	. 
- jiounc 	thia 	a drive would be 

	

lssud during the Murfi Manno - 	uzidertakeji to fill 

mliut 	tlu 	Coin. 
niissio' 	J"lWCu 	10 	appoint the baWog ul liar Josini regime 0.1 .  iltese ap. 	vacancies 	for 	pu Ilicip aic 	fouit IuoiuluIlcnt, 	were 	niiadc 	hi 	line Scheduled 

piiiicip;iic 	was 	riot 	Euliowed 
siric 	I>' 	i esnuli ill;; 	iii 	inujust Ice 	to Caste arid 	dwtJ. • 	viokuloji o 	rules and Corzstitu. 	ulcd ' Tribc'cotcgoric, Iultotvcil (lonal pwviiio,is 
I)Cfslis 	Iirluuljiup 	Ii) 	hoot 	te. 

oil ctuaIity 01 	by a gericI recruittilcut for all tJPPurtunhty. CninceIiinmti1 	tip.. 'catcgotl 

en'cd mid g('zier;uI cahegorlcs,'t 	
• besides, CoIiStj(iI(ii,1il to l'iJI U 	the tefliain. Pointmerits, the Mlnistryalso ts. : big vacancJ.:' ; . 

' 
' stied orders rcpntriating •' 

J)t'O vi. 
sbus on equality of OPpor(tnii(y 
wc,c violaj as persons belong. them lOi 	The 	fleCruIl,i3111 	ftulcs 	for - log to rcse'c - (h/,t.gji.r1iI Catego. 	•• 

• 

their parent cadre. - 	• 
', 	prIflCIIS In K ':Thiøl will be aulictid. 8pI1olni1iii,i, 	re .1 e 	to snake 45 per cent at ihia lIuRtv In oxcrcI,o of line 

tIes did out gr( no oppor Usmzlcy 	• to Cor,i,ni. 	posc .g(adt,n(0 level tine qualify. holier's Power to flppoin( prin. 	log mark for direct recunuiu. Ciiuui 	imusci 	cleared 

romnupele fIJI 	tile JiOsic, 
Also, 	while 	up nulnitinig - the at 	tln 	&tI, 	ihne qIIauifyirnR uuutuk had liceui 

	

mineetluug of the Hoard of Cover. 	'lnc:cased Lu 50 

drplutnhtu,uuict liii 	u'gtmiur 	lun'i 
tic Prluucip;uk, 	sluu wt - rC Jinlihtiy ur cclii by Ilna:. Inors of line Kcnndrlya Vhhynfaya prc reginino Th> (Ito dis:nd.. 

Salugutlinun (XVS) on March 

'1 huuki•ui oni tlIJuuiuuI Iu 	fur ii fixed 
Icilture, 

i j. 	. • • •u 	• 	- 	 of tine icsefvcd Catcgo- 
IJn 	it tern 	(cunz)ll)Islorz(.t 

had. not iitiuwcul the Supreme 
'line -.: 	

• flpiuOin(riie:it, 	re huil. 	', The 	les sH be flrncnl hilly iundo on 	deputailo1 

• 
I JLmdpnflffl vu 	uCscui'a(ionj 	J a 	 to ba' 	. fUC 	tine flUmmi[)t' 	of ycans (or sic mmii subsequciutly litany of 

liut'rrby dcpriviuu1m tint- lt'gIltun,n 	
'I rights 	of pt'Isojic 	iieiummul:iuig promotion1 	a 	pniticipal 	fronui the IipIJiiuitc, were regnnhirij 	%1cc-priszcJjiJ 

lii Vi0ltioti of Iie KVS 

to tine 	lest-u veil 	m'aru'juuui('s 	fuoizj 
eithmg 	;utqituluuli.ii 	Inc 	psiutcipnl 

rules amid 	
Accurdiuugioiiic iuiismlsiiy, line 	Jo NVS," the siiiidsuiy siid, 	, 

I 	Al 

H 	 " 	 . 	

•• 
I- 
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Central Administrative Tribunal 	 I 
1JAW2005 	 "b 

TT7T-q TF1 

H 	IN THE ENTRAIiA 	WTRI UNAL J 
c WAHATI BENCH - GUWAHATI 

O.A No.296/2004 

IN THE M?TTER OF: 

Sri K. Lakshmipathi 

Applicant 

-VERSUS- 

The Union of India & others 

Jespondents 

Written Statement filed by the 

Respondents No.2 &3: 

I, Sri U.N Khawarey, the A8sistant Corn-

missioner, Kendriya Vidyalaya Sangathan, Regional 

Office, Guwahati, on being authorised th file this 

written 8tatement do hereby solemnly affirm and file 

the written statement on behalf of Respondeflts No.2 

and 3 as under:- 

1). 	That the respondents have been served with a 

copy of the Original Application and on being 

supplied with corments from the Head-quarters this 

reply has been submitted on behalf of the 

respondents. 

ConkL... 
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That the deponent states the allegations I 

averments which are not borne out by records are 

denied and not admitted. Any averments / allegations 

which are not specifically admitted hereinafter are 

deemed to be denied. 

That the deponent begs to apprise that the 

grievance of the applicant is that by issuing the 

order of cancellation of appointment and their 

repatriation to the substantive post their right have 

been violated, whereas the applicant has no right to 

submit that any of their right have been violated 

inasmuch as in the advertisement it is clearly 

mentioned that the term of deputation shall be for a 

period of one year extendable from year to year upto 

a maximum period of five years and will be governed 

by the existing instructions of the Government of 

Indja relating to deputation and that the Kendriya 

Vidyalaya Sangathan deserves the right to repatriate 

the deputationist at any point of time even before 

coxnpletion of the approved deputation period without 

assigning any reason. 

	

• 4). 	That with regard to the statements made in 

paragraphs 6.A and 6.D, the respondent states that 

these are matter of records and does not submit any 

comment. 

	

5). 	That with regard to the statements made in 

paragraphs 6.B and 6.0 the respondent denies the 

correctness of the same for, the decision of the 

Conk!. 
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Chairman in cancelling the aointment made on 

deputation basis is lawful. 

Had the applicants been appointed as per 

Rule of the Kendriya VidyalayaSangathan, then there 

was no need for the Kendriya Vidyalaya Sangathan to 

take action in the manner it has taken now. To allow 

the applicant to continue in the post would mean to 

giving a go-bye to all the Constitutional provisions 

and the Kendriya Vidyalaya Sangathan wculd remain a 

silent spectator by.suppressing the. legitimate rights 

of those persons who were eligible for being either 

promoted or recruited as Principals, it is sunütted 

that the then Ciszioner who happened to be the 

appointing authority appointed Principals on 

deputation basis on year to year. basis. 

Simultaneously 1  the then Coimissioner was approving 

clubbing of all the posts earmarked for General and 

OBC / other reserved category and went on appointing 

Principals on regular basis who were working on 

deputation, although no such provisions were not made 

in the recruitment Rule for the post of Principal. In 

all, uptil now, there are 140 candidates whose 

appointments have been regularised against the Rules 

and as many as 187 persons working on deputatiOn 

basis as Principals in various Kendrya Vidyalayas. 

These persons (Regularised as we.l as on Deputation) 

are occupying the posts meant for the reserved as 

well as general category candidates. The 

Coxnmizioner's power to appoint Principals in the 

manner decided by the BOG was not followed strIctly 

resulting in injustice to persons belonging to 

- 

Contd...... 



•,1 

LI 

.4.. 

reserved / general category. The ajpointments made by 

the then Commissioner cannot stand the scrutiny of 

law inasmuch as their has been a flagrant violation 

of Constitutional provisions vi8&Vi•$ persons 

belonging to reserved / general category who could 

not gather opportunity to compete for the post of 

PrincIpal. Even the Hon'ble Supreme Court's Judgment 

on reservation has not been followed while operating 

the recruitment Rules thereby depriving the 

legitimate right of persons in the reserved category 

from getting appointed as Principals ever since the 

then Commissioner started regularising the 

deputationists as Principals who were initially 

appointed for a fixed tenure. 

6). 	That with regard to the grounds set forth in 

the application in paragraph VII, the deponent 

submits that these grounds are ill founded and no 

legs to stand to support the claim of the applicant 

for the irregularities and illegalities as mentioned 

in above paragraph being committed in appointing the 

applicant in the initial, it has violated the 

provisions as under: 

Direct recruitment quotas of STI Sd OC 

categories have been utilized by the deputationist's 

incidentally, reservation rules are not applicable 

when the posts are filled up with by way of 

deputation. Similarly, promotion quotas of all 

candidates have been utilized by deputationist. 

Deputationists for such period frustrated the very 

purpose of reservation Rules. 
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. 

II. 	By denying the opportunity of competing for 

the post of Principal to the general public, the 

Constitutional Provisions have been violated. 

Therefore, from the above it is seen that no 

action contrary to law has been taken by the 

respondent and the actions have been taken in 

accordance with the Constitutional provisions and 

further more the applicants have no vested rights 

conferred upon them to seek quashing of the order 

dated 18-11-2004 and in the circumstances it is 

submitted that the applicant have not iiiade out any 

case for interfer.ence by this Hon'ble Tribunal. 

It is further submitted that, as submitted 

above there were irregularities committed by the then 

Commissioner, the present Commissioner referred the 

matter to the Chairman for taking a decision although 

the Commissioner himself had pointed out the 

following steps to rectify the same and details that 

was put forward by the Commissioner in this regard 

are as follows: 

"Considering this blatant violations in the 

recruitment rules for the posts of Principals the 

following policy decisions are proposed to rectify 

the situation: 

I. 	The order of appointment issued to the 

Principal on deputation for regularising their 

service as Principals while working on deputation may 

be cancelled. 

4 

Cüntd ... ...  
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i. 	All the deputationIst working as Principal 

may he repatriated to their parent cadre. 

Recruitment Rules for Principals may be 

ànended providing for 45% quaiiing marks in Master 

degree in case of direct recruitment and in case of 

iromotees minimum 1 year qualifying service as Vice 

rincipal in the .Kendriya. Vidyalaya for promotion to 

• 	je post of 'Principal. 

Special. Recruitment. drire may be made for SC 

rind ST to fill up the backlog vacancies followed by 

te general xecruitrner.tt for all categories to fill up 

• 	tie remaIning vacancies". 

Thereafter, on getting the direction from 

I! tie Chairman, the Commissioner proceeded to issue the 

oil 	dated 18-11-2004. .. reading of the order dated 

i-112OO4 	itself makes 	it , clear 	that 	the 

Cmmissioner had applied his mind and it is only the 
• ' 	aplicaPt who are twisting the facts. 

A submitted in the preceding paragraphs, 

Ithe chairman, KVS who is duty bound to implement the 
h 	•. 

dcision of the BOG has aftGr ' going through the 

r4.ords took a decision in. the manner resulting the 

isuance of the order dated 18-11-2004. This order 

not been issued in violation of any principles of 

nà,'urai justice but to ,rotect the constitutional 

p.rvisions. It is further submitted that the 'orders 

ihas not been issued by way of punishment but the same 

been passed: for, their appointments as Principals 

• 	
' 	 conk!... 
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when effected by contravening •the rules. It is 

submitted that the order dated 18-11-2004 in not 

primitive in nature inasmuch as the applicant's 

original position has been restored and therefore 

question of civil rights having been violated does 

not arise. 

It is most specifically submitted that since 

there is no right, for the applicant to continue as 

Principal on deputation and his further continuance 

would have harmed the interest of the organisation, 

it was the fxigh time that a decision was taken in 

this regard to review the appointment made. Had the 

appointment were made in accordance with rule no 

review would have taken place and therefore it cannot 

be stated that the order dated 18-11-2004 

repatriating the applicant is illegal. It is further 

submitted that no prejudice is caused to the 

applicant and even if the principle of natural 

justice were to be followed the result would have 

been same inasmuch as appreciating the rule of 

deputation the applicant would not have got any right 

to continue in the post. 

8). 	In view of the above it is submitted that 

there is no merit in the Q.A and the O.A is liable to 

be dismissed with cost, it is also prayed that in 

view of the above the interim order passed by this 

Hon'hle Tribunal may be vacated. 

V E P. I F I C AT I C N ...... Page/8 
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AFFZDAV1T/VcP 

I Shri Uday Narayen Khawarey, Son of Shri 2agat 

Narayan Khawarey, aged about 44 years presently working 

as Assistant Commissioner in the Regional Office of Kendriya 

Vidyalaya Sangathan, Maligaon, Guwahati, do hereby 

solemnly affirm and declare as follows: 

That I am the Assistant Commissioner of the Kendriya 

Vidyalaya San€jathan, Makgaon, Guwahati, as such I am 

acquainted with the facts and circumstances of the case. By 

virtue of my office I am competent to swear this affidavit. 

That the statements made in this affidavit and in the 

accompanying application in paragraph 	 9~; are true 

to my knowledge, those made in paragraphs 

being matter of records are trie to my information derived 

therefrom. Annexures are true copies of the 

originals and groups urged are as per the legal advce. 

And I sign this affidavit on this the 	L1  th day of 

Otebr, 2005 at Guwahati. 

IdepWd by 

DEPONENT 

Mvçate'i Clerk. 



: iNTHE CENfRL ADTtINISTRATIVE TRIBUNAL 
J 	

1 	
GUWAIIATI BENCH - GUWAHATI 

OA.NO . 296 OF 2004 

1 	 MISC CASE NO. /2004 
Be\ween 

KIKSHM1PATIll---- 	 - 

AND 

,The Kendriya Vidyalaya Sangathan and others 

Applicant 

Respondents 

REJOThDER FILED BY THE APPLICANT HEREIN 

1, Mr Lakshmipathi S/O Mr E. K6thandapani aged about 48 years , KV Dimapur 
(Nágaland) do hereby solemnly and sincerely affirm and state as follows: 

1.1  1. I am the applicant herein and as such well acquainted with the facts of the case. I 

submit that I have read the reply statement filed by the respondents herein and 

having understood the contents, do hereby deny all the material allegations, save 

those that are specifically hereunder. 

2. The applicant begs to state that the entire reply statement isfiled on a presumption 

that the applicant was initially engaged as Deputationist due to non-ayailability of 

suitable candidates for the direct recruitment and promotion. At this outset it is 

important to have a glance at the recruitment rules for the post of Principal. The 

deponent states that 66.2/3% is by direct recruitment on the basis of All India 
S 

advertisement and 33.1/3% by promotion. The applicant falls under the category 

of 66.2/3% direct recruitment. It is a precondition to advertise for direct 

recruitment and only in the event suitab1' candidates are not available by 

following such procedure, the respondent Sangathan can opt for filling up the 

vacancies on Deputation basis. No suitable answer has come up from the 

respondents as to what are the efforts made by them for obtaining regular direct 

recruitment candidates before they opted for the procedure of drawing candidates 

by way of Deputation. No details or statistics are forthcoming from the reading of 

the reply statement filed by the' respondents. The respondents, had they followed 

the procedure properly they would have definitely given' the details and in the 

absence of such details an adverse inference need to be drawn that no. such 

procedure has been followed and therefore, this Hon'ble Tribunal ought to lift the 

veil to see the mischievous intentions of the respondents in trying to 

repatriate/downgrade the posts of the applicants for no fault of theirs.. Even as 

per the amended recruitment rules, an effort is to be made for direct recruitment 

before opting for filling up the vacancies by way of Deputation. The applicant 

states that no effort has been made by the respondents to fill up the vacancies by 

way of direct recruitment before opting for Deputation. 

H 
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3. Applicant begs to state that a perusal of Appendix- 12 of the Accounts Code for 1-0 
91 the Kendriya Vidyalaya clearly indicates that the term Deputation/Foreign Service 

can be used only in the event of appointments made in public interest outside the 

normal field of deployment (i) on a temporary transfer basis to other Central 

Government Departments and State Governments and (ii on temporary transfer 

on foreign service to bodies (incorporated or not) wholly or substantially owned 

or controlled by Government and organizations like Municipalities, Universities 

etc. The applicant is borne on the records of KVS as PGTs prior to his selection 

as Principal and even as Principal he is borne on the records of KVS. As such 

there is no element of Deputation in the selection of the applicant and hence by no 

stretch of imagination, his selection can be termed as Deputation. As already 

submitted an effort must be made by the respondents to appoint Principals by way 

of direct recruitment prior to appoint Principals on Deputation basis and hence the 

applicant reiterates that the selection of the applicant is a Direct Recruitment and 

the term DEPUTATION is a MISNOMER and MTSCHEVIOUS. 

In the year 2002, the KVS authorities issued instructions to the Asstt. 

Commissioners of the Regioil Offices not to forward the applications of the 

Principals outside KVS admitting that they are facing shortage of Prindpals. This 

act of the respondents clearly indicates that the KVS had many vacancies of the 

Principals and they needed the services of the applicants to run the schools. By 

way of issuing such orders the respondent,s have deprived the applicant of an 

opportunity outside KVS. 

(A copy of the instructions is annexed hereto and marked as_________ 

The respondents have not offered promotion by applying the rule of pro form a 

promotion to any Principal working on so called Deputation basis who have fallen 

in the zone of Promotion from the post of PGT to Vice Principal from the year 

2000 to 2004, which clearly indicates that the KVS has treated all these 

appointment on regular basis. 

The applicant begs to state that the respondent KVS being an instrumentality of 

State under Article 12 of the Constitution of India should act more responsibly 

respecting the Fundamental Rights and Principles of natural justice. In the instant 

case, having recruited the applicant, the respondents did not even feel the 

necessity of issuing a notice disclosing the intentions to cancel the appointment of 

the applicant as Principal and they make a self serving statement that the 

cancellation of appointment of the Principals by proceedings dated 18-11-2004 is 

not by way of any disciplinary proceedings as the same is only to correct the 

mistake committed by the department. The deponent states that such a statement 



by the respondents indicates the irresponsible and arbitrary attitude they have 

towards  their employees in utter disregard of all the rights available to them. The 

statement submitted by the respondents that the constitutional provisions have 

been violated as the general public was denied of the opportunity of competing 

for the post of Principal does not hold good because the .pplicant was selected 

through open advertisement inviting applications from all eligible candidates 

belonging to all category. 

It is not Out of place that the respondents failed to explain as to the reasons 

existing for cancellation of the appointments in such haste in utter disregard to the 

•  Constitutional Rights as well as the Principles of natural justice. In the process,' 

the respondents are committing a blunder of canceling the duly selected Principals 

• by directing them to handover the charge by making adhoc arrangements, by 

directing them to handover the charge to the Vice Principals/Senior most PGTs. 

The respondents failed to explain as to how such an arrangement would correct 

the imbalance in the rul of reservation, which they allege had occurred by the 

I 	appointment of the applicants. 

The applicant states that the reondents failed to explain as to how the Chairman 

can over rule the decision taken by the Board of Governors in their 
65th  Meeting, 

which was ratified, in the 66 th , meeting. Further the respondents failed to explain 

the irregularity committed by the then Commissioner when he is only an 

implementing authority and he has only implemented the decision of the Board of 

Governors as approved by the Department of Personnel and Training 

Applicant states that the appointing authority for the post of Principals is the 

Commissioner and the Chairman has no right to interfere when the Commissioner 

was implementing the decisions of the BOG as Executive Head to implement the 

rules and regulations as decided by the BOG of the Sangathan. Under Article 15 

of the Education Code for KVS, the Commissioner has got power to make 

appointment to all posts at Head Quarters and Regional offices as well as 

Vidyalayas corresponding in status to Group-A excluding Asst. Commissioner 

and above, on the recommendation of the Appointment Committee/DPC. The 

deponent states• that the Commissioner made the appointment of the applicant 

pursuant to the minutes of the 65 th  and 66th  Meetings. of the Board of Governors 

and only on the recommendation of the Appointment CommitteefDPC and as 

such there is no irregularity committed by the Commissioner, which warranted the 

interference of the Chairman. The applicant is appointed after following the due 

procedure prescribed for the selection and the applicant is also fIdly qualified to 

hold the post of the Principal and therefore, the interference of the Chairman is 

uncalled for and unwarranted. The applicant states that when the Commissioner 

only implemented the decision of the BOG, the Chairman has no authority to 

direct the Commissioner to nullify the resolutions of the BOG. 



The applicant begs to state that the statements of the respondents that there is no 

provision for regularizing the deputationist against the regular vacancies without 

following the recruitment rules is a mischievous and misleading statement 

intended only to disguise the malafide actions of the respondents in repatriating 

the services of the applicaiit as PGT without even following the basic minimum 

principles of natural justice and the protections available to them under the service 

rules as well as the Constitution of India. It is not out Of place that the applicant 

was not recruited without following any recruitment rules and it is respectfully 

submitted that the applicant is fully qualified and selected only pursuant to the 

procedure followed for direct recruitment. 

The applicant begs to state that the entire procedure followed for recruiting the 

applicant is the procedure that is to be adopted fordirect recruitment, as is evident 

from the fact that the procedure adopted for the direct recruitment of the 

SCISTIOBCs is the same as that is followed for the selection of the applicant. In 

fact the applicant as well as the reserved category candidates have gone through 

the same procedure for their selection and there is no difference. For instance a 

written test was conducted followed by an interview, which constituted the 

selection process for both the reserved category as well as the applicant who 

belongs to the general category. The deponent respectfully states that though 

mistakenly the respondents termed the selection of the applicant as by way of 

Deputation, their intention all along is only to select the applicants on Direct 

recruitment basis since the procedure that is to be adopted is first to make an 

attempt to secure candidates for direct recruitment, failing which by way of 

deputation. When the respondents are not forthcoming with any information as to 

the attempts made by them to procure Principals by way of direct recruitment, for 

all practical purposes as well as per the intentions of the respondents, the 

applicant was recruited as Direct recruitment Principal and they are estopped from 

• 

	

	taking a huge U turn and state that they were initially recruited as deputationists 

and therefore, their regularization and absorption in the KVS is unsustainable. 

It is pertinent to point out that the Chairman is not the Competent Authority as per 

the Education Code and therefore, the Chairman cannot abrogate the powers that 

are not vested in him and try to interfere and over rule the acts of the 

Commissioner done pursuant to the decision of the Board of Governors. 

Applicant states that the analysis of the reply statement filed by the respondents• 

indicate that the decision to cancel the appointments of the applicant Is taken in 

view of the fact that there was a violation of the reserved quota system but the 

respondents failed to furnish any statistics or any facts to prove their contention. 

The bald and bare statements cannot be a justification for cancellation of the 

appointments of the applicants. In fact the rule of reservation is followed as is 

dc\  LJc) 
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evident from the notification calling for candidature wherein, it is categorically 

S 	mentioned that the backlog vacancies etc., of the reserved communities. 

14. Applicant respectfiully begs to state that in June 2001 the services of 84 Principals 

recruited through the same procedure were regularized afr completion of one 

year in the post. In the month of June 2002 the services of 20 Principals and in the 

month of June 2004 the services of 36 Principals appointed through same 

recruitment procedure have also been regularized. The deponent is being 

repatriated as PGT whereas other Principals selected through same procedure 

have been absorbed as regular Principals. 

Applicant begs to state that the respondents cannot be permitted to use the word 

Deputation to their favour when for all practical purposes I was selected as Direct 

recruit Principals. Assuming but without admitting deponent states that when his 

initial recruitment is for a tenure of 5 years his continuation as Principals cannot 

be termed as indefinite v4ien  not even the minimum tenure offered is allowed to 

be completed. Moreover, there are no unfettered powers to cancel the deputation 

without assigning any valid reasons. The deputation can be concluded only 

basing on the conduct, perfmance and achievements but not otherwise. 

Therefore, even on this count the respondents miserably failed to make out a case 

for the repatriation of the applicants. 

Applicant states that the intention of the respondents is always to treat the 

recruitment of the applicant as Direct recruitment in letter and spirit as could be 

seen from the fact that consequent to the selection of the applicant as Principal the 

vacancies of the POTs were filled up on regular basis. The said vacancies arose 

as a result of the applicants being selected as Principals. Therefore, whatever may 

be the terms used by the respondents, the process that was undertaken was only 

for direct recruitment but not Deputation. Now the respondents cannot be 

permitted to take advantage of the terminology used by them and term the 

selection of applicant as only deputation but not direct recruitment. 

Therefore, it is prayed that this Hon'ble Tribunal may be pleased to allow the 

O.A. as prayed for and to pass such other or thrther orders as it deems just and 

proper in the circumstances of the case or else the applicant herein will suffer 

irreparable loss and injury. 

cc\  LJ4 
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VERIFICATION 

I, Mr Lakshmipathi S/O Mr E. Khandapani aged about 48 years, by profession 
service, resident of Dimapur (Nagaland) do hereby verify that I am the appIicant in the 
rejoinder. I am acquainted with the facts and circumstances of the case. I hereby verify 
that statements made in paragraphs 1 to 17 are true to my knowledge and that I have not 
suppressed any material facts. 

And I set my hand in this verification today ............................2005, at Guwahati. 

Signature 

S 

S 
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KENDRfYAVIDA1 r/SANGAII1AN 
I 	 18- INS flTUTIONAL AREA 

SFIAIIEFD fEET SIN(ylI MAR( 
.. 	.  

NEW DELI-H— 110016 

•: 	 '.... 	S 	 S  
No F -6-/84/KVS (Esft l) 	

Daic 09/10/2002 

(For Petl Attention) 

.... ...

eniya V4dyaaya Sdngaihan, 
All Rdgional Offices, 

: SbJei:- 	Fovard jag of application in respect of Principals of Kendriya Vidyalay for enip1ymeiit 
içid the Sangathan. 

sir;Madwp, 

I am to dray, your kind attention to the above noted subject and to sy that iii the rccnt pcist 
S011)L 

Pr4nc/pals of Kendriya \'idyalayas havc applied for emp1oyrncnt on &puiation basis or as a dir&ct 
recruttee outside the Sangdthan in teponsc to the open advertisement of the respective Organisation 

02 	It informed in this behalf that the mattcr has been examined at length under the provisions o( 
,ru1s andiaotakrng in10 the consideration of the facts the cervics of the Pnncipal' ol Kcndriy<i 

1aya required for srti& - t11 functioning of the Vidyaray*s so that the students who arc studying in 
should geL the education in an uriiflterruped manner. 

.: 	 pesent the KVS is running short oft'equird number of Principals to man the vacant posts and 
-th&ore1A:has been decided by the compent authorfty not to all 	the existing Principals to apply br ,ozts 	ern1oyment.. 

•n hew ofthisfact all the Assisnt COMmissioners are advised, not to forward apphiction from 
the Principals for employment outside KV5 

• 	
• 	 : 

O 	. This issues with the approval of tht, competent authority.  

Vows rth fully 

(S K Talapatia) . 	
Sr. Adrninjsttjve Officer (stt.) Copy'to  

01 	All dealing hands of Estt - Ii Section 

'ND F. Misc/2003/KVS((R)f 	 Dued 14/02/2003 

Frw4rdd to all PrIncIp4ls of Kendriya VIdydLy under (iuwahati Region for inform tiofl and 
I  flCc 'SStLry, actn 

'.!I•• 	 Sd! I 	

. 	 (S. S. Sehrawat) 
(Assistant CoJnmu,sronei) • 	
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