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CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH \)\

~ Original Application Nos. O.A.268/04(M.P.127/04), 269/04(M .P.129/04),
270/04(114/04), 271/04(M P.134/04), 272/04(M.P.131/04), 273/04(1\'[1’.120/04),
274/04(M.P.128/04), 275/04(M .P.130/04), 276/04(M .P.135/04), 277/04(MP3117/04),
278/04(M.P.118/04), 275/04(M.P.116/04), 280/04(M.P.133/04), 281/04(M.P-;;5115/04),
282/04(M.P.132/04), 283/04(M P.124/04), 284/04(M P.121/04), 286/04(M P-126/04),
287/04(M.P.122/04), 288/04(M.P.119/04), 289/04(M.P .136/04), 290/04(M P .159/04),

291/04, 292/04(M.P.137/04), 293/04(M P 163/04), 294/04(M P.160/04),
295/04(M.P .138/04), 296/04(M.P.161/04), 297/04(M P .164/04), 298/04,

299/04(M P.157/04), 300/04(M.P.139/04), 302/04(M P .158/04), 303/04(M P.162/04),
304/04(M P 140/04), 305/04(M P 141/04), 306/04(M.P.123/04), 307/04(M P.125/04) and

313/2004.

Date of Order : Thisthe 16® day of February, 2005."

THE HON’BLE MR. M.K. GUPTA, JUDICIAL MEMBER.

THE HON’BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

0.A. No. 268/2004 and M P. 127/2004

Mrs. Biraja Mishra

Wife of Ashok Kumar Mishra
Principal, Kendriya Vidyalaya
Happy Valley

Shillong.

0.A. No. 269/2004 with M.P. 129/2004.

Shri Ashok Kumar Mishra

Son of Shri Bhahaban Mishra
Principal, Kendriya Vidyalaya
EAC, Upper-Shillong, Shillong.

0.A. 270/2004 with M P. 114/2004.

Smti. Ina Baruah

Daughter of Late Munindra. Nath Gogoi, IAS,
Sundarpur Zoo Road,

P.O. &P 8. - Dispur, Guwahati - 5.

Q.A. 271/2004 with M.P. 134/2004.
Shri Ashok P

Son of Late Sri K.S. Paramu Pillai
Principal, Kendriaya Vidyalaya, AFS,
Jorhat, Assam.

O.A. 272/2004 with M.P. 131/2004.
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11.

12

O.A. 273/2004 with MP. 120/2004.

Shri Ranjit Kumar Sinha

Son of Shri Tej Kishore Prasad Sinha

Principal, Kendriya Vidyalaya, AFS,

. Borjhar, Guwahati, Guwahati — 17.

0.A. 274/2004 with M.P. 128/2004.

Sti Chandra Kumar Ojha

Son of Sri Shakti Kumar Ojha
Principal, Kendriya Vidyalaya
HPCL, Jagiroad, Morigaon, Assam,

G.A. 275/2004 with MP. 130/2004.

Sr1 Janakiranjan Dash

Son of Late Mayadhar Dash
Principal, Kendriya Vidyalaya, AFS,
Digaru, Kamrup, Assam.

O.A. 276/2004 with M.P. 135/2004.

Sri R.C. Agarwal,

Son of Late Roshan lal Agarwal
Principal, Kendriya Vidyalaya,
ONGC, Jorhat.

Assam.

O.A. 277/2004 with M.P. 117/2004.

Shri K.S. Murali Krishna

Son of Shir K. Sankar Narayan
Principal, Kendriya Vidyalaya
No. 1 Tezpur, Assam.

O.A. 278/2004 with MP. 118/2004
Shri Nilamani Pany

Son of Late Murali Dhar Pany
Principal, Kendriya Vidyalaya
Umroi Cantt. :

Shillong, Meghalaya.

O.A. 279/2004 with M.P. 116/2004

Sri Gona Rama Rao
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Son of Shri Giona Raghupan Rao
Principal, Kendriya Vidyalaya,

.

" Missmari, Sonitpur, Assam.

O.A. No. 280/2004 with M.P. 133/2004

Shri Vijay Prakash Mishra,
Son of Shri Sadafal Mishra
Principal Kendriya Vidyalaya,
RRL, Jorhat

- Assam.,

0.A. 281/2004 with M.P. 115/2004.

Shri Vijayakumar M. Karkal
Principal, Kendriya Bidyalaya,
Lokra -

_ District—-Sonitpur Assam.

0O.A.282/2004 with M.P. 132/2004.
Sri A. Jyothy Kumar

‘Son of Sri A.A. Nayar i
Prmcxpal Kendriya Vidyalaya,

- Tenga Valley,

i West Kameng, Arunachal Pradesh.

0.A. 283/2004 with M.P. 124/2004,

Shri D.C. Chattopadhyay

Principal, Kendriya Vidyalaya
Panberi, Dhubri

+ QA. 284/2004 with MP. 121/2004

& +

Sri Ranja.n Kishore

‘Son of Late Siya Saran Verma,
: Principal, Kendriya Vidyalaya,
Kokrajhar, Assam.

Ov A. 286/2004 with M.P. 126/2004

Smt Pathamxtra Basu

Shrx A(pal Singh Bhati

i’gf— Son of Late Hanwant singh Bhatt

i
L

@A No 287/2004 with MP. 122/2004 g
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20.

21.

22.

23.

24.

25.

26.

4
Principal, Kendriya Vidyalaya
NERIST, Nirjuli, Arunachal Pradesh.

O.A. Ne. 288/2004 with MP. 119/200<

Smt. Bandana Mohanty

Daughter of Sri Hare Krishna Mohanty
Principal, Kendriya Vidyalaya

No. 1 Itanagar, Arunachal Pradesh.

O.A. No. 289/2004 with MP.136/2004

Sri Devendra Kumar Dwivedi

S/O Chandra Bali Dwivedi
Principal Kendriaya Vidyalaya
Duliajan

Dist. - Dibrugarh (Assam), 786602.

0.A. 290/2004 with M.P. 159/2004.

Mr. V. Sivaji

S/0 -~ Venkatraman

Principal Kendriya Vidyalaya
Karimganj, Assam.

0.A.291/2004 .

N.M Varadharajulu

Son of N. Munuswatny Naidu
Principal, Kendriya Vidyalaya
Air Force Station chabua,
District ~ Dibrugarh, Assam,

0.A. 292/2004 with M.P. 137/2004.

Sri Bhat Keshav Narasinha
S/0 Narasinha Bhat

Principal Kendriya Vidyalaya
Namrup.

0.A. 293/2004 with MP. 163/2004.

Sri Gobind Prasad Saini

S/o CL. Saini

Principal, Kendriya Vidyalaya,
ONGC Nazira.

O.A. 294/2004 with MP. 160/2004

Sri Sri Sojan P John

S/0 P.V. Johan

Principal, Kendriya Vidyalaya,
Hijuguri Colony Tinsukia.
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32,

33.

34.

0.A. 295/2004 with M.P. 138/2004.

Sn P.C.Ratha,

- Son of Mr. Rama Chandra Ratha
 Principal Kendriya Vidyalaya

Kunjaban, Agartala.

O.A. 296/2004 with M.P. 161/2004

:Sri K. Lakhmipathi

Son of Mr. E. Kothandapani

Principal, Kendriya Vidyalaya,
“K.V. Project Sewak, C/o 99 APO.

0.A. 297/2004 with M.P. 164/2004

-, SriMd. Shébidur Rahman
" S/o Sh. Abdul Rashid

Principal, Kendriya Vldyalaya

. ONGC, Sibsagar.

0O.A.298/2004.

Sri BK. Pradhan

S/O Mr. GM. Pradhan
Principal Kendriya Vidyalaya
Kailashahar, North Tripura.

,o.A. 599/2004 with M.P. 157/2004

Sri E. Ananthan

S/o — Ellappa Naidu

Prifcipal, Kendriya Vidyalaya,
Tarapur, Silchar.

0.A. 300/2004 with M.P. 139/2004

Sri S. Sarangi -

Son of Sri M.D. Sarangi
Principal Kendriya Vidyalaya
ONGC, Agartala.

O.A. 302/2004 with M.P.158/2004

Sri Radha Gobinda Das

Son of Late Sarat Narayan Das
Principal, Kendriya Vidyalaya
Zakhama, Dist. - Kohima, Nagaland.

~OA. 303/2004 with M.P. 162/2004

Sri P.C. Mahapatra
S/o Sri 8.B. Mohapatra



Principal, Kendriya Vidyalaya {

64 Bn. BSF, Jaraitola, Cachar, Assam. (2

35.  O.A 304/2004 with M.P.140/2004

Sri B. Bvijaya Varma

S/o B.Kannayya Raju
Principal Kendriya Vidyalaya
Tuli.

36.  0O.A.305/2004 with M.P. 141/2004

Sri Dayaram Yadav

Son of Lt. R.C. Yadav

Principal, Kendriya Vidyalaya
Kumbhirgram (AFS), Dist. - Cachar, Siichar.

37.  0.A.306/2004 with MP. 123/2004

~ Sri R.S. Ramanujam,
Son of Sri Srinivasan R.
Principal, Kendriya Vidyalaya
New Bongaigaon, Assam.

38 O.A.307/2004 with M.P. 125/2004
Sri K. Sreenivasan,
Son of Kalyanasundaran
Principal, Kendriya Vidyalaya
ARC, Doomdata,
Tinsukia, Assam.

30.  0.A.313/2004 .

Sri Mandem Krishna Mohan ' ¢

Son of Mr. M. Munaswamy

Principal, Kendriya Vidyalaya,

GC CRPF, Langjing, Imphal, Manipur- 795113 . Applicants

By Advocates S/Sri A.CBuragohain & NBorah for SINo.1 to 20 and S/8ri A Dasgupta
& K Bhattacharya for SI.No.21 to 39.

- Versus —

1. Chairman,
Kendriya Vidyalaya Sangathan,
18, Institutional Area,
Shaheed Jeet Singh Marg,
New Dethi - 1.

2. Kendriya Vidyalaya Sangathan

Represented by the Commissioner, KV
18, Institutional Area,
Shaheed Jeet Singh Marg,



New Delhi-110 016.
Through its Chairman

3. Assistant Commissioner
Kendriya Vidyalaya Sangathan
Guwahati Regional Office,
Maligaon, Guwahati-12. ... Respondents

- (By Advocate Sri M.K. Mazumdar, KVS Standing Counsel)

ORDER(ORAL)
SHRIM.K. GUPTA, MEMBER (J):

Rejoinders have been filed in cach case, which are taken on record.  With
the consent of parties, we have taken up the cases for final hearing at admission stage.
2. Since the question of law involved in these O.As is identical, we propose

to dispose of the abovesaid 39 O.As by this common order.

3. The applicants were appointed as Principal in different Kendriya

Vidyalayas. One set of the said applicants had been appointed as Principals on regular
[}

basis and others had been appointed on deputation/ad hoc basis. Their grievance is

L

4, By vartap-ef present O.As they seek setting aside of the decision of the

common.

Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to
Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment
to the post of Principal, KVS and also quashing such decision which culminated in

termination order dated 18.11.2004 passed by the Commissioner, KVS.
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5. It is an admitted fact that as far as the question of validity of orders passed
in individual case vide ordef dated 18.11.2004 by the Commissioner, KVS is concerned,
the same had been the subject matter before the Principal Bench of thiis Tribunal in O.A.
No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004.
6. After considering the rival contentions of the parties as well as noticing
catena of judgements by the Hon’ble Supreme Court on various issues including the
mandate of the principle of natural jusiice etc. the aforesaid termination order dated
18.11.2004, which is common to all applicants in present O.As as well as in the O.A
before the Principal Bench, was quashed and set aside on the ground that when Rules and
Regulations confer particular power on ‘an authority only, the said authority should
exercise the same rather than act on the directions of another, may be the superior
authority. The Principal Bench noted that Commissioner, KVS in his impugned order
had specifically stated tat : “the undersigned has been directed by the Chairman, KVS to
cancel the Appointment Order...... ”. Similarly, the Co-ordinate Bench in para 34 of the
said judgement observed that: . .
“Ordinarily:when the persons who had béen appointed on regular
basis as Principals, have a vested right as accrued in normal
circumstances and they should have been given a chance to explain
and thereafter taking stock of the totality of facts, an order could be
~ passed pertaining to if they could be reverted to.the lower post or
note.”

At the same time the Bench added that their aforesaid expression should be treated as

opinion on merits. The Co-ordinate Bench also ruled that: “In all fairness, the applicants

),

|
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co“hld have been given opportunity to explain in this regard, particularly to those who

héve been regularly appointed.”

7. After noticing various judgements, the Principal Bench also recorded the

following conclusion:

“50.  These facts which we have analysed, clearly indicate hat so
far as the post of the Principal is concerned, the appointing
authority is the Commissioner of KVS and he is also the
disciplinary authority to impose all penalties. So far as the
Chairman is concerned. the powers are circumscribed by the Rules
that have been framed. It does not give him the power to remove
the concemned persons as against the requirement of the rules. It is
true that under Rule 25 to which we have referred to above, the
Chairman can exercise such powers as may be delegated by the
Sangathan or the Board. But our attention has not been drawn to
any such delegation of power by the Sangathan or the Board by
amending the relevant rules conferring the powers of the
appointment and of the disciplinary authority or any such other
power which is vested with the Commissioner of KVS.

51. Once it is clear that the orde.r has been passed on the
dictate of the Chairman and not by the Commissidner applying his
own mind as is clear from the tenor of the order, the orders in both
the cases, on this ground, are liable to be quashed.” _
8. ® A close perusal of the aforesaid order passed by the Principal Bench
woilld show that certain other observations were also made, which we are not repeating
here except to reiterate. We as a Co-ordinate Bench are bound to follow the said
preéedent as held - by the Hon’ble Supreme Court in S.I. Rooplal and Another vs. Lt.
Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. It is pointed out
by learned counsel for the applicants that the Writ Petition (Civil) No0.29-32 of 2005 as

preferred before the Delhi High Court, wherein the validity of the said order had been
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questioned.  Vide judgement dated 25.1.2005 the High Court of Delhi maintained the

order passed by the Principal Bench in so far as the terminatioh of the Principals. on the
dicﬁte of Chairman, KVS. As far as the other question relating to declaration that the
petitioners were direct recruits on the post of Principal in KV and were entitled to be
absorbed against tﬁeir vacancies, it was not decided and the issue was remanded to tﬁe

Tribunal for adjudication.

9. We may note that in all the O.As the order dated 18.11.2004 was filed
subsequently byway of various Misc. Petitions filed which have also been taken up along

with the O.As

10. Following the ratio and the dicta laid down in the aforementioned
judgemexﬁ we allow the present O.As and quash ‘order dated 18.11.2004 passed by the

Commissioner, KVS terminating the services of the applicants on the dictate of

Chairman, KVS, with liberty to the respondents tﬁi take action in accordance with rules

and law as held in para 52 of the aforesaid order passed by the Principal Bench. -

1. Accordingly O.As and Misc. petitions are disposed of. No costs.

Sd/MEMBER(J)
T Sd/MEMBER (A)
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GAUHATI BENCH, GUWAHATI

(An application under section 19 of the Administrative Tribunal Act,

1985)
295 e
Or’iginal Appﬁcéﬁo& NOw.oo e een.. 052004

SRI P.C. RATHA K

....Applicant
VS-
The Union of India and Ors.
....Respondents
' °

SYN OEES
DXINLAOLY

e
The applicants submit that the recruitment rules provide for method of

I;ecruiﬂnem to the post of Principal by direct recruitment or by promotion or
by deputation / transfer and 66.2/3% is by direct recruitment on the basis of -
all India advertisement and 33.1/3% by promotion. On such recruitment the
period of probation is for two years and the academic qualifications required
" for the post of én'ncigai is Masters Degree from recognized university with .
at least 50% marks in aggregéte and D.Ed or equivalent teaching degree.
The working experience required is the person holding analogous post or
posts of Principals in the grade of Rs. 10000-15200 or Vice Principals /
Asst. Education Ofﬁce:‘s 111 pay scale of Rs. 7500-12000 with six years
service in the aforesaid grade or persons holding Group ‘B’ posts or the

posts of PGTs or Lecturer in the pay scale of Rs. 6500-10500 or equivalent



| - 2 {
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with atleast 10 years regular service in the aforesaid grade. The age limit for
direct recruits is 35 — 50 years relaxable upto 5 years in thé case of
employees of Kendriya Vidyalaya Sangathan and age relaxation for SC/ ST

and other categories as applicable under the Government of India Rules.

The applicants submit that as per the existing recruitment rule% tl}e- .
applicants are entitled forn holding the pést Qf Principals since they are the
persons hﬂl‘iding Group ‘B’ posts or posts of PGTs or Lecturer in pay scale of |
Rs. 6500-10500 or eqﬁi ralent with atleast 10 years regular service in the
aforesaid grade. As per the amended ruies since in the year 2000
recruitments were conducted every year Simﬂar is the case of the other
applicants, who were 'reérait.ed pursuant to the notifications issued from time

o .
to time during the period 2000 — 2004. All the applicants };ave cleared the
screengng test conducted successfully with merit and pursuant to the passing
of the screening test, the applicants were called for the interviews and only

thereafter gualifying in the interviews, they were offered the post of

- Pxinci?al.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GAUHATI BENCH, GUWAHATI

(An applica'tion under section 19 of the Administrative Tribunal Act,
1 1985)

Qj) g

Original Application No...............0f 2004

SRI P.C. RATHA

....Applicant
VS
The Union of India and Ors.
. ....Respondents
g ]
INDEX
'SL.No®  Particulars Annexure Page No.
L gl Afplicakion = 1o
n Vi (@hon L
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GAUHATI BENCH, GUWAHATI

(An application under section 19 of the Administrative Tribunal Act,

1985)

Original Application No...............0f 2004

L. PARTICUﬂARS OF THE APPLICANT

SRI P.C. RATHA

S$/C Mr. Rama Chandra Ratha

Principal Kendriaya Vidalaya,

Kunjaban, Agartala ’ *
II. RARTICULARS OF THE RESPONDENTS

1. Union of India,

Through the Secretary to the Govt. of India, Ministry of Human

Resource Development, Central se_cretariat, New Delhi.

S

Kendri}-'a Vidalaya Sangathan,

18, Institutional Area,

Shaheed Jeet Singh Marg,

New Delhi, .Through its Commissioner.

‘3. Assistant Commissioner,

- Kendriya Vidalaya Sangathar,
Regional‘Ofﬁce, Silchar.

. PARTICULARS OF THE ORDER AGAINST WHICH THE .
APPLICATION IS MADE. '




V.

VL

The applicants declare th
in canceling the appoi
Kendriya Vidyalaya Sang|
Rules and Constitution;
without affording. an opy

arehef of cont:imn'hg the

_—

&

at agerieved by the action of the respondents
tment of the applicants as Principles of
athan on an erroneous ground of violation of
al Provisions on equality’ of opportunity
ortunity the present O.A. is filed seeking for

applicants as Principals

JURISDICTION OF THE TRIBUNAL

The applicant declares

that the subject matter of the present

application is within the jurisdiction of this Hon ble Tribunal.

LIMITATION.

The applicant declares

that the present agplication .is within the

limitation prescribed in section 21 of the Administrative Tribunal Act,

1935.
®

FACTS OF THE CASE.

A. The applicants submit that the recruitmeni rules provide for

method of recruitment to the post of Principal by direct recruitment
or by pror.notim or by deputation / transfer and 66.2/3% is by
direct recruitment on the basis of all India advertisement and
33.1/3% by promotion. On such recruitment the period of
probation is for two years and the academiic qua]iﬁcatioﬁs required
for the post of Principal is Masters Degree froim recognized
university with at least 50% marks in aggregate and R.Ed or
equivalent teaching degree. The working experience required is
the person holding analogous post or posts of Principals in the
grade of Rs. 10000-15200 or Vice Principals / Asst. Education
Officers in pay scale of Rs. 7500-12000 with six years service in

the aforesaid grade or persons holding Group ‘B’ posts or the posts
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of PGTs or Lecturer in the pay scale of Rs. .650@-10500' or
equivalent with atleast 10 years regular service in the aforesaid
grade. The age limit for direct recruits is 35 — 50 years relaxable
upto 5 yéars in the case of employees of Kendrijfa Vidyalaya
Sangathan and age relaxation for SC / ST and other categories as
applicable under the Government of India Rules.

The applicants submit that as per the existing recruitment rules, the
applicants are entitled for holding the post of Principals since they
are the persons holdjng Group ‘B’ posts or posts of PGTs or
Lecturer in pay scal:e of Rs. 6500-10500 or equivalerit with atleast
10 years regular service in the aforesaid grade. As per the amended
rules since in the year 2000 recruitments were conducted every
year Similar is the case of the other applicants, who were recruited
pursuant tolthe notifications issued from time to time during the
period 2000 — 2004. All the applicants hgye clearec.l the screening
test conducted successfully with merit and pursuant to the passing
of the screening test, the applicants were called for the interviews
and only thereafter qualifying in the interviews, they were offered
the post of Principal. |

The applicants submit that initially they were 6ffered the post of
Principal on deputation basis (the i«vérd deputation is used as a
misnomer in the appointment letier By the respondents since all the
applicants are the regular employees of Kendriya Vidyalaya
Sangathan and the question of deputation does not arise) It is
pertinent to péint out at this juncture that the appointments are
made only against a general vacancy and all the applicants belong
to the general category. As such the applicants humbly submit that

their éppointment is done only against the gene\ral vacancies and in.

~ the process the system of reservation was not wpr¢t.. nor deviated

from the prescribed recruitment procedure. It is not out of place to

mention that at the time of initial recruitment after conducting of
screening test and interview, the respondent Sangathan has

followed all the rules and regulations with regard to the SC/St

(rrucath chandim  Ratha



reservations. I submit that the Principals like the applicants were
also assigned their all India seniority.

. That applicants réspectfu]ly submit that the amendment of the

recruitment rules existing as on date were done pursuant to the 65™
Meeting of the Board of Governors of Kendriya Vidyalaya
Sangathan on 19.03.1999 and the rules and regulations so amended
are not modified so far any further. The applicants recruited
subsequent to the amended recruitment rules have put up
outstanding work and they are discharging their duties to the
utmost satisfaction of their superiors. The Minister for Human
Resources Development is the Chairman of Board of Governors,
The Minister of State in the Ministry of HRD is the Dy. Chairman
and The Joint Commissioner (Admin) shall function as the
Secretary of the Board in his ﬁapacity as Ex-officio Secretary of
the Sangathan and the Board of Governors copsist of other
members including Commissioner, KVS énd two members of
Parhiament etc.

As things stands such it has come to the knowledge of the
applicants through the News papers and one such news item
appeared in the Hindu dated 20.11.2004 under the heading
“APPOINTMENT OF 300 PRINCIPALS CANCELLED”. The
applicants fall within the category of those appointments are
sought to be cancelled by the action of the Ministry of Human
Resources Development in a most arbitrary and illegal manner
under the guise that these appointments were made in violation of
Rules and Constitutional Provisions on equality of opportunity.
Such action was initiated by Ministry of Human Resources
Develdpment (MHRD for brevity) only with an intention to
unsettle the settled issues to somehow over rule the decisions of

the previous Government / Administration.

. The applicants submit that the applicants apprehend that they

would be reverted without giving an opportunity in terms of the

principles of natural justice and also in violation of all the norms
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and protection available to the applicants as laid down in various
instructions and judicial pronouncements from time to time. It is
further submitted that confirming their apprehensions, the
respondents are going ahead in a frenzied spree of reverting all the
Principals recruited subsequent to the amended recruitment rules
which are in force as on date, including the applicants herein only
to please their political bosses. |

That applicants submit that the order of reversion was already
issued to some of the Principals in mémy regions through out India
in violation of the principles of natural justice. One such order
issued at Delhi is filed herewith and the respondents are issuing
similar orders to all the ai)plicants herein. It is submitted that non
of the applicants have been reverted so far by issuance of such N
order and the balance of convenience for issuing interim order to
continue the applicants as Principals s inefavour of applicants. In

the circumstances, the applicants have no other alternative or

‘equally efficacious remedy except to approach this Hon’ble

Tribunal in the exercise of its jurisdiction under section 19 of the

Administrative Tribunals Act, 1986.

GROUNDS.

a)

b)

The respondents ought to have given a reasonable opportunity

to the applicants before issuing any orders, which are adverse to

their service conditions and thereby violated t he cardinal

principle of audi altarem partem which is the basic tenet of

Administrative Law. |

The respondents ought to have seen that as long as the
- recruitment rules are not amended the promotions given to the
- applicants cannot be withdrawn.

The respondents ought to have seen, that any amendment of

recruitment rules is prospective in nature and cannot be

‘)MNA\ chandim K@ﬂ?’\
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permitted to be given a retrospective effect and therefore, even

the recruitment rules are amended / modified, the services of

 the applicants cannot be disturbed.

The respondents ought to have seen that all the applicants
belong to the general category and they were recruited only
aga]mt the general an:ancies and are confirmed against the
general vacancies and as such their appomtmeht cannot be
brought under any .dispute.

The respondents ought to have seen that the Minister for HRD
18 only a Chajljnan of the Board of Govérnors and therefore,
acting alone he cannot over rule the decisions taken by the
Board of Governors in their 65" Meeting conducted on
19.03.1999. The respdndents ought to have also seen that no

retrospective effect can be given to such an illegal and arbitrary

~ decision and dislocate the applicants hesein.

The action of the respondents is arbitrary and violative of Art
14 of the Constitution of India wherein the right of equality
before law is provided. In the guise of protecting the equality of
opportunity the right available under Article 14 of the
Constitution of the applicants is being disturbed.

The respondents ought to have seen that Article 311 of the
Constitution of India provides for an elaborate procedure in the
event it has been decided to reduce him to a lower rank by
providing a reasonable opportunity of being hear;d and the
action of the respondent is inconsistent with the same and
therefore, the proposed action of the respbndents is liable to 'be
held bad inlaw.

The respondents ought to have seen that the appointments of
the applicants were ratified by the Board of Governors in 65™
Meeting held on 159.03.1999 and therefore, the order of the
Chairman is illegal and the said order is proceeding on an
erroneous presumption and a rather misleading ground that the

appointments were done by the Commissioner and therefore,



k)

07

\

the Chairman has got the power to review the same. It is mot
respectfully submitted and reiterated that the appointments were
.mﬁﬁfed. by the Board of Governors and as such the Chairman
being port of the Board of Governors, he alone cannot take
decision singly as Chairman without the convening of the
meeting of the Board of Governors. Moreover, assuming for a
moment but without admitting that the Board of Governors has
consented to the decision of the Chairman, the same cannot be
given a retrospective effect to cancel the appointments given to
the applicants.

The order that was proposed to be served on the applicants
makes a very curious reédjng that since the initial appointment
itself is void abinitio and non-est in the eyes of law and
therefore, the cancellation of the same without issuing show
cause notice is justified in law is a @elf serving statement to
justify their illegal and arbitrary act in canceling the rightful
appointment of the applicants.

The respondents ought to have seen that the applicants who are
recruited as per the extant regulations and having worked for
more than four years as Principals and having been regularized,
the proposed office order is nothing but an attempt to deny the
principles of natural justice. The respondents themselves
offered the appointment to the applicants and the basic
minimum requirement of a reasonable opportunity being denied
to the applicants shows the vengeance that is being exhibited
towards them with utter disregard to their employees. |

The action of the respondents created severe damage to the
careers of the applicants, they could have applied in some other
organizations had they not been appointed as Principals in this
respondent organization and it is now too late in their careers to
do the same, and irreparable damage that is being done by this
arbitrary and high handed action need to be given a serious -

consideration by this Hon’ble Tribunal.

fragrh chandrs Rafn
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) The applicant may be permiited to wrge other grounds at the

-time of hearing.

DETAILS OF THE REMEDIES EXHAUSTED

As applicants declare that in view of the urgency there is no other
alternative or equally efficacious remedy except to approach this
Hon’ble Tribunal in the exercise of its jurisdiction under section 19 of

the Administrative Tribunal Act, 1985.

- MATTER NOT PREVIOULSY FILED OR PENDING WITH

ANY OTHER COURT.

The applicants declare that they have not filed any writ petition or
application before any other court or anye bench of this Hon’ble
Tribunal nor any such application is pending before any them
r.egarding the subject matter of this O.A. '

RELIEF SOUGHT

For the reason stated above, the applicants herein pray that this

Hon’ble Tribunal may be pleased to call for the records pertaining to

the cancellation of the appointments of the applicants as Principals
and consequently direct the respondents to not to cancel -the
appointment of the applicants as Principals by declaring that they are
appotnted as per the recruitment rules and to pass such other or further

orders as it deems just and proper in the circumstances of the case.

INTERIM RELIEF IF ANY SOUGHT FOR

Pending finalization of the O.A. the applicants herein pray that this

‘Hon’ble Tribunal may be pleased to direct the respohdents to not to

cancel the appointments of the applicants and not to fevert them as



XIL

XII1I.

tad

A

PGTs as the balance of convenience is in their favour and pass such
other or further orders as it deems just and proper in the circumstances

of the case.

PARTICULARS OF THE POSTAL ORDER

a. IPO No.,’)\()(;7 Iatvoy  Date. 22 2oL, For Rs.50/-
b.  Envelopes with acknowledgment

c. Vakalat

d.  Material papers as per index.

LIST OF ENCLOSERS ° .
L Appointment letter 18.06.2002
2. Paper Notification dated 13.12.2002
Order dated 07.07.2003
4. Order dated 28.06.2004
5. Paper Notification the Hindu

rascath charden RO
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VERIFICATION

I, Sri P.C. Ratha, S/O"Mr. Rama Chandra Ratha, aged about 42 yrs, by
profession service, resident of Agartala, do hereby verify that I am the
applicant in the accompanymg application. I am acquainted with the facts'
and circumstances of the case. I hereby verify that the statements made in
paragraphs 1 to XIII are true to my knowledge and that I have not

suppressed any material facts.

And I set my hand in this verification today ..... November 2004, at
Guwahati.

] Signature
v '
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KENDRIYA VIDYALAYA SANGATHAN 1V
(ESTT.II SECTION)

18~ INSTITUTIONAL AREA

SHAHEED JEET SINGH MARG
NEW DELHI-110016.
F.l7-11/2002-KVS (E.11)/0301959 Date:
M [N .
The Asstt Commissinnear, pois N ANy

Kendriya Vidyalaya Sangathan,
Regional Office,
PITRANRGWAR

Subject; - Appointment of SHRI PRAKASH CHANDRA RATHA PGT
(PHY) Kendriya Vidyalaya KH{URDA ROAD to the post
of PRINCIPAL in Kendriya Vidylaya Sangathan by
transfer on DEPUTATION BASIS in Pay Scale of
Rs.10000-325-15200/- .

Sir/Madam,

On the basis of the 1ecommendation of the
Selection Committee, the competent authority has approved the
appointment of SHRI PRAKASH CHANDRA RATHA as Principal in KVS
on deputation basis in ray scale of Rs.10000-325-15200/- with
eftfect from the date he/she assumes the charge of the post.
Hi¢/Har deputation in FK¥S will be initially for a periocd of
OMEC YEAR or till further orders wvhichover is  ecarlier. - The
period of deputation can he extended on vear to year basis for
& oaanimum pericd of 8 years depending upen his/her conduct and
performance and administrative oxygencies. - The appointment
will ba governed by usual deputariosn tepms.

“0Z. He/She _is posted  as Principal ~_at _ Kendriya
Vidyalaya, NO.l AGARTALA (KUNJABAN).
03 He/She will have an optLion to draw pay in the

scaie of the post or draw deputation allowance as per Govt.
of India orders/instructions on this subject.

04. SHRI PRAKASH CHANDRA RATHA may be informed that
this appointment on deputatuion will not confer on him/her any
claim for permanent absorption/reqular appcintment as
Principal in  Kendriya Vidyalaya San<zathan. Mcereover, he/she
cannot claim for extension of deput aluxon period as a matter
of right. It should be clearly understood that the aforesaid

pericd of deputation can be curtailed at the so'e discretion
(PN Liee \UHIIHL‘))lkIIU:l

- -

deputation period, he/she will ba reverted  bach  to his/her
Parent Office/feeder post .

, e RO conplotion/trrminatian nFf

05. It 1s, therefore, reoquested that SHRI _EEAKASH
CHANDRA _RALTUA may please be relieved with the instruction
té join K.V NO.1 _AGARTALA (¥ (KUNJABAN) as Principal latest by
05.07.2002 falllng which 1t will be persumed that he/she 1is
not interested in this offer and thisg offer will be treated as
WITHDRAWN without any further notice. Before rallev1ng, it
may be ensured that no disciplinary case is pendlng or
comtemplated against the official.

el
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06. in_case 1t __is __ found _at _ any__stage  that the
‘candidate doeéiﬁﬁg'hétisfy/fﬂlﬁil_the_elig;pili;xmgggglglon as
brescribéa'—ih—'ﬁepguitmenp_nuleg_for the_post_ of Principal OR
;ginot ciéé?wfgfalVigilance angle or has__jpxuigpgﬂz incorrect
éarticulars:for_msuppressed_ any. material/information__in the
-application for the post of | Principal, his/her deputatuion
"8hall stand terminated. -

Yours fatithfully,

LS ¢
(V.K. GUPTA )
Deputy Commissioner (Admn.)
For Commissioner

Copy Lo -

1. SHK& PRAKASH CHANDRA RATHRN, PGT(PHY.), Kendriya

' Vidyalaya KHURDA ROAD. He /she may communicate
his/her acceptance immediately to this cffice

"/ within 7 days from the date o jssue of offer and

// also report to posting place as stated above by
the stipulated period.

[

The Chairman, VMC, K.V. HNO.1 AGARTALA (KUNJABAN)
with the raquest to intimate the date of joining
of individual concerned to this office as well as
LInlntaant S aioo lUNEL, gL v, K.u., concerned
' lmmediatel]y by Speed Fost/Fas.

3. The Principal, K.V.,/Chaifuan, VHMC, KV KHURDA

e ROAD. The date of relieving of individual
concerned may be intimated to  the under signed
imquiaL]ey by speed as well as concernnd office
of Asstt Commissioner .

4. The Asstt. Commissioner, KVS, R.0O SILCHER He/She
' 15 requested to intimate the date of joining of

the incumbent to this office immediately by speed
Post/Fax.

5. Personal file. 6.Guard file.

|
Ul‘ UI:

Deputy Commissioner (Admn . )
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Kendriya Vidyalaya §
(Estt.I Section)
’b\
18, Institutional Area,
Shahid Jeet Singh Marg,
Now Delhi -110016

No. 1T 0772002 KVS (Bt ) Dated; - 77@7430U5f

OFFICE ORDER

In terms of the offer of appointment to the post

of Pr@ncipal on deputation basis ,approval of the competent
authority is hereby conveyed for extension of deputation

period in
Vidyalavas
period of
earlier as

Pt tbdb T S

—_——sTSz

respect of the following Principals of Kendriya

, who have been working on deputation basis, for a
one more year or till further orders whichever is
indicated against each; -

._._....._.....—-._...._.__._.._..__._—..__....__....___......._.-.._—____...—_-ﬁ

Silchar Roqgion

01,

02-‘~

03.
04.
05.
06.

v+

07.

080
09.

10.

1L,

Name of Principal Date upto which period
and KV where working of deputation eztended
Shri S.G.Shroti 15.7.2004.

Rangapahar

Sh.Suresh Singh 27.6.2004.
Panchgram

(Under order of transfer to Ho.2 Army Bhuj)

Shri K.Sreenivassan ®08.7.2Q04.
ARC Dumdooma

Shri K.N.Bhatt 28.6.2004.
Namrup

Shri D.K.Dwivedi 26.6.2004,
Duliajan” ‘

Sh.B.Vijaya Verma 09.7.2004.
Tuli

Shri E.Ananthan 29.6.2004.
Kumbhigram

(Under order of transfer to Silchar)

Sh.M.Krishna Mohan 29.6.2004
'No.2 Imphal

Sh.P.C.Mahapatra 25.6.2004.
Dholchera

Shri v.Shivaji 26.6.2004.
No.1l Silchar

(Under order of transfer to Karimganj)
Shri DR Yadav 28.6.2004.
Karimgan)

(Under order of transfer to Kumbhigram)

o ‘



12. Shri R.G.Das _ 24.7.2004. ._ ﬁV/

/? )

Zakhama - \9
i3. : Shri S.8arvangi ' 22.7.2004. o
Sl ONGC Agartala :
id. ' shri PC Ratha | 02.7.2004.
- vunjaban,hgartala :
1‘; shri AV . IMioae ' ' 31.7.2004.
ONGC Sibsagnr '
(Under otder «f iransfer te Bakloh)
16. Shri $.p.John ' 27.6.2004.
Tinsulkina
L7, Sh.K.N.Roy Clnondhary 04.7.2004.
: Dinjan A : !
(under ourder of transfer to No.l Jamnagar)
18. Shri G.P.Saini . 04.7.2004.
ONGC Nazira
19. : Sh.Sudhakar Zingh o 25.7.2004.
| Dimapur - _ _ L
(Under order of transfer to BHU Varanasi)
- 02. ' The terms and conditions of- the offer of

appointment of deputation to the post of Principal remain
unaltercd. : :

'

i i S
( Rajvir Sin.gh-) e
Deputy Commissioner(Pers)
- for Commissioner.

Copy to:-
01,~ Individual concerned.

02. Asstt Commissioner, KVS, Regional office, Silchar

with the request to make proper entry in ~the
service book of the individual concerned with
proper attestion immediately and also regulate-
his increment as per rules.

. /‘ ‘ . .

03 Chairman, VMC of Kendriya Vidyalaya concerned.

04. Education Officer(Vig).

05. Assistant Commissioner, KVS, RO, Ahmedabad/ Jémmu *
/Patna for favourof information. B

06. Office Order File.
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Dated: 28 . 6.2004,

CQLEICE ~ORDER

. In terms o/'!he ollér o/'appoinlmen{ to the pos! o/'l’n’ncipal oh de pulau'on

.....

UL’[JHIUHUH ]}L’I'IUU in IL')[JL’(.I U/ ine /UHUWINg 1~ IUI(.I[IUU ({[ Aenun\'u i IU\’U((I\'US ’WNU

have been working on deputation basis, for a period of one more vear or till /mlher
orders whichever icoarlior as indicoted nongutl each:-

€1 Mo, i Mame of the Pnncxpal ;VV u’hcro or!'mg iDalc upto which }
| I |period of deputation |
! : B lextended l
01 _iSmt.Vineta Shaima 1SACG Ahmedsbad | 10.7.2005 |
02 _ISmt.Lily Sidharthan IONGC Chandkheda | 30.6.2005 I
03 ISmUT.BPanda Mo 1 AFS Bhyi | 04.7 2005 }
_—_.'— .7 NG — - - b. i_,_.._...- - v . ae ¥ ‘:4—— - e o Wed t
ud  |ong b‘.Hnogal H-ECO Gananidnam| Z1.8.20U0 !
05 !th M.S Suciha :Rlv Gandhidham g 037 2005 _11
_____U_L_)_ iSh.Ruiiitas Kutnar JAFS VWadsal g 25.7.2005 |
07 _IShK. Natraian IONGC Cambay l 03.7.2005 |
N0 it Cmoritrt Tie aroian Y. o 1 4E 7 ANNE !
\J\J l\.ll'll \JUVIUI vnnus- } [N} lﬁil(J\l(:‘:i‘:l 1 [N BN VAV }
UJ ISh.Hoshiyar Singh Qdac 14-9-2008 I
1(\ {Qr‘nt M Qharrﬁa !W*ﬁf f 282 6 2005 .’
JHsheiKPeandey T TiNew mani 1 2252000 P
1?_ le SR Vishnini P signrsn Famp | T30.6.2005 [
R T T R |
13 |oh SOy Jusepl {3aimii ® e . 0556.5.2009 |
14 ISh.Praveen Shatma Mo Il Jhansi T 16.7.2005 !
4G 1 b 1 1 (Nl T fhoamsi i N1 7 NNAKR 1
. '\J .~I\-.'Jl‘l.|‘k.‘\J-L—llA|Ul e -“..if \V V Uil 1 Q : Nla t LIS f
H) 1Sh K. Sharma ) Hﬂi 010 | 07.5.2005 |
17 'Qh B Cnrnch Ratbwy il)aumarl: ’ {™ 15 R 2NNAR )
i , ! 15.8.2005 !
_ 18 (Smt. :(dshml viishra _dNo i, BBSR 26.7.2005 i
19 _[Smt Mrilani T T Kharagnir | N4 8 2005 i
.‘—Qr;';\"‘-“;\;.. Al a i - lh_\_._;,,..—t,\ o A 44T AANC ;
LEU O R Owive R e BN G e LYYy
21 IM.M. Behra &Jilcnr_mrlwt A i 04.8.2005 !
AN UL e B Aol POty y1 R NA 7 ANNE '
£ & ll\l_llll i, 'ley\J'Ul b ek IAI\OILJ\ LR P a) 1 . AV 20 N R R VRV ‘'
A3 1meShahp Okson W s Aamnensy 26.6.2005
24 !’\n‘]f R (‘notq V(lrﬂ:\rn !-arr'.\!(h‘x i 1Q.7 20045
20 18miShasii A fCunmlcnu H(J‘\]‘ttdl . ‘_'l__‘l 7.2005
0 IC,I\ Ram Singh !l(m:km Ha 1» 27 62008
27 lanse AGaial ) Lidagh Comt L _Laraces
CeB_IShiMlrudevn o iNo 3, bhalmdo 182006
F)n IQ" |D ‘:lr\'\'\ ‘\b\ 1 I\T‘Q I\r"\-';\mur ' - '7":\ Q ’)r\nf T e
e
a0 5N, VI] By IE ik o 1, 0L istan i
21 | Sh.Pitamibar Dag -Mr\ 2 Bad Do i
o7 Q.nu,v\v';v.q,;}gc,:ul PR ;f«.; 5 imut‘u\ . ~ '
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. 13 _pr. r.(Smt.)Cicy Poy Mathew INew Tobvi Town | 5.10.2005 !
C 34 _ISh.RA Singh jUitarkasii | 26.6.2005 -
“ . - P T ~ i
an IQh S K Sharma Lihnin I| 2062000 _.i

o AL AR
a l‘ ShoAK vedl NS Gugaon, | 25-6-2005 |
3718 AM, Knan — 2.5 T L T 18.7.2005 ;
_l jshJ R oo IDig2ry | 037.2005 ].
39 sh.NPany {Umroi Cantt, | U2.7.2005 |
a0 1Sh.C.K Qiha | agi Road } 04.7.2008 |
cevm e e e e W Tl e L A __._...____’ pelis - Pa— - ]
47 Iou .- Rau {ura oo!ul)ld I |
472 1Sh R C Aggarwai IONGC Jorhat l 1472006 |
"*‘"’" "‘“"’"" oo T T— ey 7T AN l
43 I\Jr , \.: ,\cnuunbjuu RS e u:llguuh | (4.1 .00 |
A4 ShK. S . Kshna __INo. 1 lu. pur b 04.7.2005 |
TS IS Do ’_,\.Q;.‘a ; 1872005 |
' 4% lUl Ranjeet Singin’ {INTIPC i 30.8.2005 |
i lRmnnmmdnm j !
‘ A S Bearai e T T v 03.7 200 !
e "-'\)HHL‘ fan l\\)/ |uayutu \.AJIHL.()!»__ 1. _U\) ! {&:/uu .___"
48 _ISh KR, Makulan IBhanpun | 02 7;QQ_Q§_~_- ]
- TTag” :Q$: X g: Qacbos "2l Vr-im ! 03.7.00085 {'

— H LR \luu; e :_- ] A e ~~T:A‘_ 2 .
ou oIt i- 1QHIIled Hd[d” lNl = l'\()!l)a | UZ. 1. 2002 i
51, '(\r QN anh fgglgsh'ﬂ ;' Q4.7 2005 ;
Oz 'I"l‘o Geeti iRaw Mg asaniund | U3.7.2005 |
. 3 l% hSK /\v sthv iRaiaaih ! 19 7. ?OOS i 3
- ca dens I T fevie R e e Anne )
d: l\)llll l\ I.LLIU lI'.Jl - !UIIUQL]_\J_l~-— ! L., LUU\J _{'
_ 90 bn V.K Gaur 'Satna 30.8.2005 !
:\G {ni r)‘.\nu I\nanr( :I‘IC 14 /\‘ (‘ J!\Cd!\'nur | 6372005 ‘!
B e L AL £ S S bl SRS !
_ _\_)/_ . t)fl /\ I NII'\‘}]!E;] o 'Hbt’ Jounput N _'Ufly/yyg~__j
58 lL.rnI ku untm Rai |f~Jn 1 l_lrimnur J 24 G 2004 ,'
.Y, i, (St ). AN ‘f’,'.‘:'_“f.“‘.’_ iU i '<U“’ S B .,-‘:?Z;”:_AQQ._“-,J
(JQ___Ifgg [I’ f*JaHapan 'BSF- Dzbia e | o 30.7.2005 |
~A ™ ™ el 'r\,‘n ! (\1 7 NN T
AN _!:.u\ ur.:oLl ux.,v it guuuuuuou, 1 BRLRE A '
: 02 _ISmt.Manu Sehaqai IUharamshiala I 30.6.2005 !
13'1 ‘Kh D—wlmnh P’\’I‘lll\l’\ h n\/r\! f n\‘t i 0/1_9_:2005 —;;
G4 l\"lﬁ-’ ELdHld(,delUd[dH Whuipur /\!ldlld() d g 07.6.2005 [
65 Ish N Vasanih ”J‘l?jl_l I N4 8 2005 5
UG ]\JHI[ > Sulbhiashini v UKo | 11.6.2005 1{
Gi 1Smt. Mamta Bhat tacharva IAFS Thane ! 31.7.2005 !
58 ISmiM A Suran isC .“u.‘.'g_ I 3062008
by I\JH Mukesh Kumar o No. 2 Denu ika. : 28.7.2005 |
70 llklnl A (’anlal'\bﬁhnn vf‘on ("hnnl/lu 1 017200‘:\ |
s 'on 2.3, R e B 'mum JUILIHO ) 2372005 : :
7 l%h D K ledaf 'N S Da:l)llanrm ! 18-7-2005 !
I R R el T CRET Makama i T A e e
—l.s) C Jll ( V|J(J) (13!!(“!(\(”. R ) I\/‘\l' IVI\JI\(JQIX\IIIC) t . _‘-.4’.’_'\}'{'..\{?,/\/- :
74 Jh M K Paruanty . I!umm.uh Cantt 27.6.2005 .
7-‘5 !C‘h H l/ ,P‘I:rvv\'ﬂ llJ("f“ (annh. LT 53-64;1;\0;:""* :
O ISmeS Vijaytaksnnn 'NHJL, bnammmmr i 7-9-2005 !
T ':l\ 13 I’.\m.wlquhr);n._wh Quumuu {m T._"flfl’ :
A VI : =
- 10100 _:.kful"_d_lfl L 'r\Uqucn L l!{ T, ‘:}JUJ ]
9 iSh S Smrmrn iIONGC /\(1 yriala ! 28 7.2005 i
01\ lc*t. P M mbyn, o, i lr\ ....... ! NA T AaNNe =
- 'u:J 'l\l" l\ f_‘ 1 \U}\u l\l\l\ll lur — _ :L—.l.l.i.ljlj‘i I--.. e, ___-_-:""“ ...._‘i.' [ \luu ﬁ:
1 _ish bomn 2 Johu __HHinsuiag ! 27 6.2005 :
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o B4 iShB. Vijgya venna pui v 08.7.2005 |
. B85 g’Sh Stidhakara ‘%snnh IRHI V_al;macl 25 7 2005

/hc terms & conditions of the offer of appointment of deputation lo the post of

Pyineingl romain unnlt, oraed
r

N

(Raivir Singh)

I g .\nnnu(vr«n av I,).)b (]
JA M

(RO

l]Ul C ‘()IIII7II.\ .HUHL’
Copy fo:-

I3 (ndividual concered,
D The Asstt. Comimissioner, KIS, RO concerned with the request (o
-n 4[' Inu/\’n )o ,)nh-\‘ .'.'3 !f: S I:n,\l nl Hv: vn Iv\l-n:n’ "‘n ;-11.71 \||”|

proper atiestation INIIHL'(HUIL’IV and ulsu IL’LIU(HL’ ny UI(.IL‘ﬂ)L’HI US ]}L’f

rules. R
. The Chatrman. 1 MC of Kendnriva lidv (z{mmoncgnud
! ]’v) l: 'Ivlr""l’l/\l\ 17/7, soy I, N)' l ! \l’l’f)] ’\ e ’\ ”n
\
N3 l//jl(,t’ urder /HL’
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'g . Dt h T | NEW DELHI, NOV, 19, (e Human, - Glven the vacuum that wili be  of documents relating (o the : o
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qaTgEt sarnals
o Guwahati Beneh
IN THE “NTRAL ADMINISTRATIVE TRIBUNAL

'GUWAHATI BENCH - GUWAHATI

\
v
R
\

0.A No.295/2004

4z£7¢ggé§42#./€<9904f‘

'IN THE MATTER OF:

Sri P.C Ratha
e Applicant
-y ERS U 8§~

The Unlon of Indla & others
| Respondents

' Written Statement filed by the

Respondents No.2 & 3:

I; - Sri _U;N. Khdwéxey,' the Assistant Com~
missioner, Kendriya Vidyalayé Sangathan, 'ReQional
Office, Guwahat'i, on being authoziaed to:v file this
written statemeﬁt’do hereby solémnly affirm aﬁd file
the wiittan statemeﬁt on behalf of Respondents No.2

and 3 as under:f

1). That the respondents have been served with a

copy of the Orlgxnal " Application and on being
suppla.ed with comments from the Head-quarters this
reply has been aubmltted on behalf _of the

respondents.

Conid... ...

— O S.-\

/
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2). That the deponent states the allegatiéns /
averments which are not borne out by records are
denied and not admitted. Any averments / allegations
which are not specifically admitted hereinafter are

deemed to be denied.

3). That the deponent begs to apprise that the
grievance of the applicant is that by issuing the
order of cancellation of appointment and their
repatriation to the substantive post their right have
been violated, whereas the applicant has no right to
submit that any of their right have been violated
inasmuch as in the advertisement it is clearly
mentioned that the term of deputation shall be for a
period of one year extendable from .year td year upto
a maximum period of five years and will be governed
by the existing instructions of the Government of
India relating to deputation and that the Kendriya
Vidyalaya Sangathan deserves the right to repatriate
the deputationist at any point of time even before
completion of the approved deputation period without

assigning any reason.

4). That with regard to the statements made in
paragraphs 6.A and 6.D, the respondent states that
these are matter of records and does not submit any

comment.

5). That with regard to the statements made in
paragraphs 6.B and 6.C the respondent denies the

correctness of the same for, the decision of the
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Chairman in cancelling the appointment made on

deputation basis is lawful.

Had the applicants been appointed as per

'~ Rule of the Kendriya Vidyalaya Sangathan, then there
was no need for the Kendriya Vidyalaya Sangathan to
take action in the manner it has taken now. To allow
the applicant to continue in the post would mean to

| giving a go-bye to all the Constitutional provisions
and the Kendriya Vidyalaya Sangathan would remain a
' silent spectator by suppressing the legitimate rights
of those persons who were eligible for being either
promoted or recruited as Principals. It is submitted
that the then Commissioner who happened to be the

- appointing authority appointed Principals® on
deputation basis on year to year basis.
Simultaneously, the then Commissioner was approving

| clubbing of all the posts earmarked for General and
f OBC / other reserved category and went on appointing
. Principals on regular basis who were working on
deputation, although no such provisions were not made

in the recruitment Rule for the post of Principal. In
all, uptil now, there are 140 candidates whose
appointments have been regularised against the Rules

and as many as 187 persons working on deputation
basis as Principals in varioﬁs} Kendriya Vidyalayas.
These persons (Regularised as well as on Deputation)

are occupying the posts meant for the reserved as
well as general = category . candidates. The
Commissioner’'s power to appoint Principals in the
manner decided by the BOG was not followed strictly

resulting in injustice to persons belonging to
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reserved / general category. The appointmentz made by

‘appointed for a fixed tenure.

the then Commissioner cannot stand the scrutiny. of
law inasmuch as their has been a flagrant violation
of Constitutional provisions vis-a-vis persons
béidnging to reserved / general category who could
"not'.'. ga‘ther‘ opportunity to compete for the post of
.P’iiﬁcipal. 'Ev'en the Hon’ble Supreme Court's Judgnent
on reservation has not been followed while operating
the recruitment  Rules thereby depriving  the
legitimate right of persons in the reserved category
from qe‘tting»appoi'nte'd 4s Principals ever since the
then  Commissioner  started  regularising  the
deputationists as Principals who were initially
.

6). T‘h‘a’t-\ with regard to the grounds set forth in

‘the application in 'paragraph VII, the deponent

submits that these grounds ‘are 'ill founded and no

legs to stand to support the claim of the applicant
for the irregularities and ii’i'egalit-ies ‘as mentioned
in abé?é p'éragraph being committed in appointing the
a;ﬂpliéanﬁ in the initial, it has violated. the

provisions as under:

I. Direct recruitment ‘quotas of ' ST/ SC/ OBC
categories have been utilized by the deputationist’s

incidentally, reservation rules are not applicable

 when the posts are filled up with by way of

" deputation. ~Similarly, promotion” gquotas of all

i
i
i

i

candidates have been utilized by deputationist.

| Deputationists for such period frustrated the very

purpose of reservation Rules.

Contd... ...
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II. By denying the opportunity of competing for
the post of Principal to the general public, the

Constitutional Provisions have been violated.

t-’ e S

Therefore, from the above it is seen that no

action contrary to law has been taken by the
respondent and the actions have been taken in
accordance with the Constitutional provisions and
further more the applicants have no t}ested rights
conferred upon them to seek quashing of the “order
dated 18-11-2004 and in the circumstances it is
submitted that the applicant have not made out }any

case for interference by this Hon’blg Tribunal.

It is further submitted that, as submitted
above there were irregularities committed by the then
Commissioner, the present Commissioner referred the
matter to the Chairman for taking a decision although
the Commissioner himself had pointed out the
following steps to rectify the same and details that
was put forward by the Commissioner in this regard

are as follows:

“Considering this = blatant violations in the
recruitment rules for the posts of Principals the
following policy decisions are proposed to rectify

the situation:

i. The order of appointment issued to the
Principal on deputation for reqularising their

sarvice as Principals while working on deputation may

be cancelled.

Cond... ...
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ii. All the deputationist working as Principal

may be repatriated to their parent cadre.

iii. Recruitment Rules. for Principals may be
amended providing for 45% quailing marks in Master
Degree in case of direct .recruitment and in case of
promotees minimum 1 year qualifying service as Vice
Principal in the Kendriya Vidyalaya for promotion to

the post of Principal.

iv. ‘Special Recruitment drive may be made for 5C
and ST to fill up the backiog vacancies followed by
the general recruitment for all categories to fill uwp

the remaining vacancies”.

Thereafter, on getting the direction from
the Chairman, the Commissioner proceeded to issue the
order dated 18~11-2004. A reading of .the order dated
18~11-2004  itself  makes it clear that  the
Commissioner had applied his mind and it is only the

applicant who are twisting the facts.

As submitted in the preceding paragraphs,
the chairman, KVS who is duty bound to implement the
decisions of the BOG has after going through the
records took a decision in the manner resulting the
issuance of the order dated 18-11-2004. This order
had not been issued in violation of any principles of
natural justice but to protect the constitutional

provisions. It is further submitted that the orders

“has not been issued by way of punishment but the same
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has been passed for, their appointments as Principals
when effected by contravening the rules. It is
submitted that the order dated 18-11-2004 in not
primitive in nature inasmuch as the applicant’s
original position has been restored and therefore
question of civil rights having been violated does

not arise.

It is most specifically submitted that since
there is no right for the applicant to continue as
Principal on deputation and his further continuance
would have harmed the interest of the organisation,
it was the high time that a decision was taken in
this regard to review the appointment made. Had the
appointment were made in accordance with rule no
review would have taken place and therefore it cannot
be atated  that the order dated 18-11-2004
repatriating the applicant is illegal. It is further
submitted that no prejudice is caused tc the
applicant and even if the principle of natural
justice were to be followed the result would have
been same inasmuch as appreciating the rule of
deputation the applicant would not have got any right

to continue in the post.

8). In view of the above it is submitted that
there is no merit in the O.A and the O.A is liable to
be dismissed with cost, it is also prayed that in
view of the above the interim order passed by this

Hon’ble Tribunal may be vacated.

VERIFICATION...... Page/8



AFFIDAVIT \{M’}«-U"L‘W

I Shri Uday Narayan Khawafey, Son of Shri Jagat
Narayan Khawarey, aged about 44 years, presently working
as Assistant Commissioner in the Regional Office of Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, do hereby
solemnly affirm and declare as follows:

1.  That 1 am the Assistant Commissicner of the Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, as such I am
acquainted with the facts and circumstances of the case. By
virtue of my office I am competent to swear this affidavit.

2. That the statements made in this affidavit and in the
accompanying application in paragraph J,:?—_- /3//,,&5/ are true
to my knowledge, those made in paragraphs
being matter of records are true to my information derived
therefrom. Annexures are true copies of the
originals and groups urged are as per the legal advice.

And 1 sign this affidavit on this the Zf th day of 540t
Qetober; 2005 at Guwahati.

ifiet by | e Q\@M(Xaw N«N"‘j_k‘

DEPONENT

Advocates Clark.
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PRAKASH CHANDRA RATHA
| Applicant
o AND
The Kendriya Vidyalaya Sangathan and others
Respondents
' REJOINDER FILED BY THE APPLICANT HEREIN
1, Mr Prakash Chandra Ratha S/O Shri aged about 4:2.years,

KV Kunjaban (Tripura) do hereby solemnly and sincerely affirm and state as follows:

1. 1am the applicant herein and as such well acquainted with the facts of the case. I
submit that I have read the reply statement filed by the respondents herein and
having understood the contents, do hereby deny all the material allegations, save

those that are specifically hereunder.

2. The applicant bégs to state that the entire reply statement is filed on a presumption
that the applicant was initially engaged as Deputationist due to non-availability of
suitable candidates for the direct recruitment and promoti.on. At thi® outset it is
important to have a glance at the recruitment rules for the post of Principal. The
deponent states that 66.2/3% is by direct recruitment on the basis of All India
advertisement and 33.1/3% by promotion. The applicant falls under the category
of 66.2/3% direct recruitment. It is a precondition to advertise for direct
recruitment and only in the event suitable candidates are not available by
_following such procedure, the respondent Sangathan can opt for filling up the
vacancies on Deputation basis. No suitable answer has come up from the
respondehts as to what are the efforts made by them for obtaining regular direct
recruitment candidates before they opted for the procedure of drawing candidates -
by way of Deputation. No details or statistics are forthcoming from the reading of
the reply statement filed by the respondents. The respondents, had they followed
the procedure properly they would have definitely given the details and in the
absence of such details an adverse inference neeci to be drawn that no such
procedure has been followed and therefore, this Hon’ble Tribunal ought to lift the
veil to see the mischievous intentions of the respondents in -trying to
repatriate/downgrade the posts of the applicants for no fault of theirs. ~ Even as
per the amended recruitment rules, an effort is to be made for direct recruitment
before opting for filling up the vacancies by way of Deputation. The apphcant
states that no effort has been made by the respondents to ﬁll up the vacancies by

way of direct recruitment before opting for Deputation.

e C s Raa
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Applicant begs to state that a perusal of Appendix-12 of the Accounts Code for
the K'endriya Vidyalaya clearly indicates that the term Deputation/Foreign Service

can, be used only in the event of appointments made in public interest outside the

normal field of deployment (i) on a temporary transfer basis to other Central .
Government Departments and State Governments and (i1) on temporary transfer
on foreign service to bodies (incquorated or not) wholly er substantially owned
or controlled by Government and erganizations like Muntcipalrties, Universities
etc. The applicant is borne on the records of KVS as PGTs prior to his selection
as Principal and even as Principal he is borne on the records of KVS. As such
there is no element of Deputation in the selectlon of the applicant and hence by no
stretch of 1mag1natlon his selection can be termed as Deputation. As already
submitted an effort must be made. by the respondents to appoint Principals by way
of direct recruitment prior to appoint Principals on Deputation basis and hence the

applicant reiterates that the selection of the ‘applicant is a Direct Recruitment and

’ the_ term DEPUTAT,ION is a MISNOMER and MISCHEVIOUS.

14. In the year 2002 the KVS authormes issued 1nstruct10ns to the. Asstt.

Commissioners of the Regional Offices not to forward the applications of the
Principals outsrde KVS admitting that they are facing shoffage of Principals. This
act of the respondents clearly indicates that the KVS had many vacancies of the

Principals and they needed the services of the applicants to run the schools. By

. way of issuing such orders the respondents ha've deprived the applicant of an

epponunity outside KVS. L )
(A copy of thé instructions is annexed hereto and marked as_mosve -#)

5. The respondents have not offered bromotion by applying the rule of pro forma

promot1on to any Principal working on so called Deputatlon basis who have fallen
in the zone of Promotlon from the post of PGT to Vice Principal from the year

2000 to 2004, which clearly indicates that the KVS has treated all these

appointment on regular basis.

6.. The applicant begs to state that the respondent KVS being an instrumentality of |

State under Article 12 of the Constitution of India should act more responsibly R
respecting the Fundamental Right’s and Principles of natural justice. In the instant
case, having recruited the apphcetnt, the resﬁendents did not even feel the
necessity of i‘ssuing)a notice disclosing the intentions to cancel the appointment of
the applieant as Principal and -they make a eelf serving statement that the
cancellation of appointment of the Principals by proceedirrgs dated 18-11-2004 is
" tot by way of any diseiplinary proceedings as the same is only to correct the

mistake committed by the department. The deponent states that such a statement

T Sewa Conomndne Roting - '
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by the respondents indicates the irresponsible and arbitrary attitude they have

towards their employees in utter disregard of all the rights available to them. The
statement submitted by the respondents that the constitutional provisions have
been violated as the generai public was denied of the opportunity of competing
for the post of Principal does not hold good because the applicant was selected
through open advertisement inviting applications from all eligible candidates

belonging to all category.

. It is not out of place that the respondents failed to explain as to the reasons

existing for cancellation of the appointments in such haste in utter disregard to the

Constitutional Rights as well as the Principles of natural jusiice. In the process,
the respondents are committing a blunder of canceling the duly selected Principals
by directing them to handover the charge by making adhoc arrangements, by
directing them to handover the charge to the Vice Principals/Senior most PGTs.
The respondents failed to explain as to how such an arrangement would correct
the imbalance in the rule of reservation, which they allege had occurred by the '

appointment of the applicants.

. The applicant states that the respondénts failed to'explain as to how the Chairman

can over rule the decision taken by the Board of Governors in their 65™ Meeting,
which was ratified, in the 66™ meeting. Further the respo;dents failed to explain
the irregularity committed by the then Commissioner when he is only an
implementing authority and he has only implemented the decision of the Board of

Governors as approved by the Department of Personnel and Training

9. Applicant states that the appointing authority for the post of Principals is the

Commissioner and the Chairman has no right to interfere when the Commissioner
was implementing the decisions of the BOG as Executive Head to implement the
rules and regulations as decided by the BOG of the Sangathan. Under Article 15
of the Education Code for KVS, the Commissioner has got power to make
appointment to all posts at Head Quarters and Regional offices as well as
Vidyalayas corresponding in status to Group-A excluding Asst. Commissioner
and above, on the recommendation of the Appointment Committee/DPC. The
deponent states that the Commissioner made the appointment of the applicant
pursuant to the minutes of the 65" and 66™ Meetings of the Board of Governors
and only on the recommendation of the Appointment Committee/DPC and as
such there is no irregularity committed by the Commissioner, which warranted the
interference of the Chairman. The applicant is appointed after following the due
procedure prescribed for the selection and the applicant is also fully qualified to
hold the post of the Principal and therefore, the interference of the Chairman is
uncalled for and unwarranted. The applicant states that when the Commissioner
only implemented the decision of the BOG, the Chairman has no authority to

direct the Commissioner to nullify the resolutions of the BOG .

~Toonad COuwda {230
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10. The applicant begs to state that the statements of the respondents that there is no

provision for regularizing the deputationist against.the regular vacancies without
following the recruitment rules is a mischievous and misleading statement
intended only to disguise the malafide actions of the respondents in repatn'ating
the services of the applicant as PGT without even following the bésic minimum
principles of natural justice and the protections available to them under the service
rules as well as the Constitution of India. It is not out of place that the applicant
was not recruited without following any recruitment rules and it is respectfully

submitted that the applicant is fully qualified and selected only pursuant to the

- procedure followed for direct recruitment.

11

The applicant begs to state that the entire procedure followed for recruiting the

~ applicant is the procedure that is to be adopted for direct recruitment, as is evident

from the fact that the procedure adopted for the direct recruitment of the

- SC/ST/OBCs is the same as that is followed for the selection of the applicant. In

fact the applicant as well as the reserved category candidates have gone through

~ the same procedure for their selection and there is no difference. For instance a

12.

13.

written test was conducted followed by an interview, which constituted the
selection process for both the reserved category as well as the applicant who
belongs to the general category. The deponent respectfiflly states ghat though
mistakenly the respondents termed the selection of the applicant as by way of
Deputation, their intention all along is only to select the applicants on Direct
recruitment basis since the procedure that is to be adopted is first to make an
attempt to secure candidates for direct recruitment, failing which by way of
deputation. ‘When the respondents are not férthcoming with any information as to
the attempts made by them to procure Principals by way of direct recruitment, for
all practical purposes as well as per the intentions of the respondents, the

applicant was recruited as Direct recruitment Principal and they are estopped from

taking a huge U turn and state that they were initially recruited as deputationists

and therefore, their regularization and absorption in the KVS is unsustainable.

It is pertinent to point out that the Chairman is not the Competent Authority as per
the Educatidn Code and therefore, the Chairman cannot abrogate the powers that
are not vested in him and try to interfere and over rule the acts of the
Commissioner done pursuant to the decision of the Board of Governors.

Applicant states that the analysis of the reply statement filed by the respondents
indicate that the decisio‘n to cancel the appointmentsAof the applicant is taken in.
view of the fact that tﬁere was a violation of the reserved quota system but the
respondents failed to furnish any statistics or any facts to prove their contention.

The bald and bare statements cannot be a justification for cancellation of the

- appointments of the applicants. In fact the rule of reservation is followed as is

‘RW\“ Chawdwe ?@f»"\n
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evident from the notification calling for candidature wherein, it is categorically

mentioned that the backlog vacancies etc., of the reserved communities.

Applicant respectfully begs to state that in June 2001 the services of 84 Principals
recruited through the same procedure were regularized after completion of one

year in the post. In the month of June 2002 the services of 20 Principals and in the

~month of June 2004 the services of 36 Principals appointed through same

- recruitment procedure have also been regularized. The deponent is being

15.

repatriated as PGT whereas other Principals selected through same procedure

have been absorbed as regular Principals.

Applicant begs to state that the respondents cannot be permitted to use the word

Deputation to their favour when for all practical purposes I was selected as Direct

recruit Principals. Assuming but without admitting deponent states that when his

initial recruitment is for a tenure of 5 years his continuation as Principals cannot

~ be termed as indefinite when not even the minimum tenure offered is allowed to

16.

17.

be completedi Moreover, there are no unfettered powers to cancel the deputation
without assigning any valid reasons. The deputation can be concluded only
basing on the conduct, perforinance and achievements but not otherwise.
Therefore, even on this count the respondents miserably failed to make out a case

for the repatriation of the applicants.

Applicant states that the intention of the respondents is always to treat the
recruitment of the applicant as Direct recruitment in letter and spirit as could be
seen from the fact that consequent to the selection of the applicant as Principal the
vacancies of the PGTs were filled up on regular basis. The said vacancies arose
as a result of the applicants being selected as Principals. Therefore, whatever may
be the terms used by the respondents, the process that was undertaken was only
for direct recruitment but not Deputeition. Now the respondents cannot be
permitted to take advantage of the terminology used by them and term the

selection of applicant as only deputation but not direct recruitment.

Therefore, it is prayed that this Hon’ble Tribunal may be pleased to allow the
O.A. as prayed for and to pass such other or further orders as it deems just and
proper in the circumstances of the case or else the applicant herein will suffer

irreparable loss and injury.
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YERIFICATION

. I, Mr Mr Prakash Chandra Ratha S/O Shri aged
about 42 years , by profession service, resident of Kunjaban (Tripura) do hereby verify
that I am the applicant in the rejoinder. I am acquainted with the facts and circumstances
of the case. 1 hereby verify that statements made in paragraphs 1 to 17 are true to my
knowledge and that I have not suppressed any material facts.

And I set my hand in this verification today ........................... 2005, at Guwahati.

%mhwm S ti“sl

Signature
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KENDRIYA VIDYALAYA SANGATHAN %)W @
18- INSTITUTIONAL AREA ' (}\'
SHAHEED JEET SINGH MARG ' ‘
NEW DELHI - 110016

" Date: 09/10/2002

- ' .
_ (For Personal Autention)

.H The Assxstant CommtSS;onet, ,
‘Keminya Vidyalaya Sangathan, ' ‘ &
S 'All Réglonal Oﬁ' ices, - S ' _ o

Subject SR Forwardmg of application in respect of Principals of Kendtiya Vidyalaya for employment ‘
‘. . o 0"""ld° the Sangathan.

‘
&

am .to draw your kmd attentxon to the above noted subject and to say that in the recent past somc
Pr{m:}pals of Kendrjya Vndva]ayas have applied for employment on deputation basis or as a dircet G
» recrultee outs:de thc Sangathan in responsc to the open advertisement of the respective organisation,
- 02. . 1t mformed in this behalf that the matter has been examined at len&,th under the provisions of°
,rulcs*smd al*so taking into the consideration of the facts the services of the Principals of Kendriya
1dyaldyas are requtred for smooth funcuomng of the Vidyalayas so that the students who are studying in
tle' thyalaya. should get.the education in an uninterrupted manner,

03 ! .‘M present the KVS is running short of required number of Prmcxpalf» to man tht, vacant posts and

thcrefove, it has been decided by the competent authority not to atlow the existing Principals o apply for
quwzdc. employmcm

. 04; '. Tn' view of this fact alf the Assistant Commissioners are advised, not to forward applscatuon from
the Prmoxpals tor employment outside KV'S.

¢ Thts tssues Wlth the approval of the competent authority,
Yours £aithfully, *
Sd/ -
(8. K. Talapatra)
Sr. Administrative Officer (Estt.)

=11 Section.

'Nb me/QOOL!/KVS(QR)/ ' o | Dated 14/02/2003
- -A"‘I" ‘

Famardeh to all Pnnclpah of Kendriya Vidyalayas under Guwahati Region for information and
démc(:ssary actwn

Sor
(5. S. Sehrawat)
(Assistant Commissioner)

i
|
t
|
b
i
i
i
i



