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counsel for the appllcqnt and Mr M.K.
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.Mr K. Bhattacharjee, learned
counsel for the applicant and Mr M.K.
Mazumdar, learned counsel for the

respondents are present.

On the plea of Mr M.K. Mazumdar,
learned counsel for the respondents
four seeks time is aliowed for filing
reply. List on 3.2.2005 for filing
reply. Status quo order dated 25.11.04
shall continue till next date.

C lééjqihvauﬁaaéa\

Member

Written statement has been filed.

" The applicant may file rejoinder, if any.
"7 “List on 3.2,2005. Status quo order dated

mb

25.11.2004 shall continue till next date.

ey »
Member (A)
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"~ CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH

A

Original Application Nos. O.A.268/04(M .P.127/04), 269/04(M.P.129/04),
270/04(114/04), 271/04(M P 134/04), 272/04(M.P.131/04), 273/04(M.P.120/04),
274/04(M.P.128/04), 275/04(M.P.130/04), 276/04(M.P.135/04), 277/04(M.P.117/04),
278/040M.P.118/04), 279/04(M.P.116/04), 280/04(M .P.133/04), 281/04(M.P.115/04),
282/04(M.P.132/04), 283/04(M P.124/04), 284/04(M.P .121/04), 286/04(M .P.126/04),
287/04(M.P.122/04), 288/04(M.P.119/04), 289/04(M.P.136/04), 290/04(M.P.159/04);
291/04, 292/04(M P.137/04), 293/04(M P .163/04), 294/04(M P .160/04),
295/04(M P .138/04), 296/04(M.P.161/04), 297/04(M P .164/04), 298/04,
299/04(M.P.157/04), 300/04(M.P.139/04), 302/04(M P.158/04), 303/04(M P.162/04),
304/04(M P.140/04), 305/04(M.P.141/04), 306/04(M P .123/04), 307/04(M.P.125/04) and

313/2004. ‘ :

Date of Order : Thisthe 16™ day of February, 2005;‘"

THE HON’BLE MR. M.K. GUPTA, JUDICIAL MEMBER.
THE HON’BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

1. 0O.A. No. 268/2004 and M.P. 127/2004

Mrs. Biraja Mishra
Wife of Ashok Kumar Mishra
Principal, Kendriya Vidyalaya

Happy Valley
Shillong.

2. O.A. No. 269/2004 with M.P. 129/2004.

Shri Ashok Kumar Mishra

Son of Shri Bhahaban Mishra
Principal, Kendriya Vidyalaya
EAC, Upper-Shillong, Shillong.

3. O.A. 270/2004 with MP. 114/2004.

Smti. Ina Baruah

Daughter of Late Munindra Nath Gogoi, IAS,
Sundarpur Zoo Road,

P.O. & P.S. - Dispur, Guwahati ~ 5.

4. O.A. 271/2004 with M.P. 134/2004.

Shri Ashok P

Son of Late Sri K.S. Paramu Pillai
Principal, Kendriaya Vidyalaya, AFS,
Jorhat, Assam.

5. Q.A.272/2004 with MP. 131/2004.




10.

11.

12.

Shri Amit Tripathi

Son of Shri Debabrata Tripathi
Principal, Kendriya Vidyalaya
Tura, Garo Hills, Meghayalaya.

O.A. 2732004 with M.P. 120/2004.
Shri Ranjit Kumar Sinha

Son of Shri Tej Kishore Prasad Sinha
Principal, Kendriya Vidyalaya, AFS,

. Borjhar, Guwahati, Guwahati — 17,

0.A. 274/2004 with M.P. 128/2004.

Sti Chandra Kumar Ojha

Son of Sri Shakti Kumar Ojha
Principal, Kendriya Vidyalaya
HPCL, Jagiroad, Morigaon, Assam.

O.A. 275/2004 with MP. 130/2004.

Sri Janakiranjan Dash

Son of Late Mayadhar Dash
Principal, Kendriya Vidyalaya, AFS,
Digaru, Kamrup, Assam.

0.A.276/2004 with MP. 135/2004.

Sri R.C. Agarwal,

Son of Late Roshan la] Agarwal
Principal, Kendriya Vidyalaya,
ONGC, Jorhat,.

Assam.

0.A. 277/2004 with M.P. 117/2004.

Shri K.S. Murali Krishna

Son of Shir K. Sankar Narayan
Principal, Kendriya Vidyalaya
No. 1 Tezpur, Assam.

O.A. 278/2004 with MP. 118/2004
Shri Nilamani Pany

Son of Late Murali Dhar Pany
Principal, Kendriya Vidyalaya
Umroi Cantt. .

Shillong, Meghalaya.
0.A.279/2004 with M.P. 116/2004

Sri Gona Rama Rao




13 :r?

L
o]

R

14,

i1s

16.

17

Son of Shri Giona Raghupati Rao
Principal, Kendriya Vidyalaya,
Missmari, Sonitpur, Assam.

OA. No 280/2004 with M.P. 133/2004

Shn Vl ijay Prakash Mishra,
#Son of Shri Sadafal Mishra
Principal Kendriya Vidyalaya,
RRL, Jorhat

Assam.

- O.A. 281/2004 with M.P, 115/2004.

Shi Vijayakumar M. Karkal
Prmcxpal Kendrlya Bxdyalaya
“Lokra# - ';_r
Dlstnct- Sonitpur, Assam. ‘g

O A. 282/2004 with MP. 132/2004.
Sri A. Jyothy Kumar

Son of Sri A.A. Nayar

Principal, Kendriya Vidyalaya,
Tenga Valley,

West Kameng, Arunachal Pradesh.

7 O A. 283/2004 with MP. 124/2004;

-~ Shri D C Chattopadhyay
Prmcxpal Kendriya Vidyalaya
Panban  Dhubri

O.A. 284/2004 with M.P. 121/2004
Sri Ranjan Kishore

Son of Late Siya Saran Verma,
Principal, Kendriya Vidyalaya,

. Kokrajhar, Assam.

. 'O’A. 286/2004 with M.P. 126/2004

Smt. Patham:tra Basu .

- Daughter of Late Priyabrata Ghosh '
Principal, Kendriya Vidyalaya, EE
NEPA, Barapam Shillong, Meghalaya

O A. No 287/2004 with MLP. 122/2004

Shn Arpal Singh Bhati :
Son of I,ate Hanwant singh Bhan
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20.

, 21

22,

- 23,

24,

25.

26.

Principal, Kendriya Vidyalaya
NERIST, Nirjuli, Arunachal Pradesh.

O.A. No. 288/2004 with MP. 1 19/2004

Smt. Bandana Mohanty

Daughter of Sri Hare Krishna Mohanty
Principal, Kendriya Vidyalaya

No. 1 Itanagar, Arunachal Pradesh.

0.A. No. 289/2004 with MP.136/2004
Sri Devendra Kumar Dwivedi

$/0 Chendra Bali Dwivedi
Principal Kendriaya Vidyalaya

Duliajan

Dist. - Dibrugarh (Assam), 786602,
0.A. 290/2004 with M.P. 159/2004.

Mr. V. Sivaji

S/o — Venkatraman

Principal Kendriya Vidyalaya
Karimganj, Assam.

0.A.291/2004 .

N.M Varadharajulu

Son of N. Munuswamy Naidu
Principal, Kendriya Vidyalaya
Air Force Station chabua,
District - Dibrugarh, Assam.

0.A. 292/2004 with M.P. 137/2004.
Sri Bhat Keshav Narasinha

S/0 Narasinha Bhat
Principal Kendriya Vidyalaya

Namrup..

0.A.293/2004 with M.P. 163/2004.

Sri Gobind Prasad Saini

S/o CL. Saini

Principal, Kendriya Vidyalaya,
ONGC Nazira.

0.A. 294/2004 with MP. 160/2004

Sri Sri Sojan P John

S/o P.V. Johan .
Principal, Kendriya Vidyalaya,
Hijuguri Colony Tinsukia.
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28.

29.

30.

31.

33,

34,

Sri P.C. Ratha,
“Son of Mr. Rama Chandra Ratha
Principal Kendriya Vidyalaya
‘Kunjaban, Agartala.

0.A. 295/2004 with MP. 138/2004.

R — .
ety Y R AN

' 0.A. 296/2004 with M.P. 161/2004

- 8ri K. Lakhmipathi

Son of Mr. E. Kothandapani
Principal, Kendriya Vidyalaya,

- K.V. Project Sewak, C/o 99 APO.

0.A. 297/2004 with M.P. 164/2004

. Sri Md. Shabidur Rahman

S/o Sh. Abdul Rashid
Principal, Kendriya Vidyalaya
ONGC, Sibsagar.

0.A.298/2004.

Sri BXK. Pradhan

S/0O Mr. GM. Pradhan
Principal Kendriya Vidyalaya
Kailashahar, North Tripura.

0.A.299/2004 with M.P. 157/2004

Sri E. Ananthan
S/o - Ellappa Naidu

‘Principal, Kendriya Vidyalaya, -

Tarapur, Silchar.
0.A. 300/2004 with M.P. 139/2004

Sri S. Sarangi

Son of Sti M.D. Sarangi
Principal Kendriya Vidyalaya
ONGC, Agartala.

O.A. 302/2004 with M.P. 158/2004
Sri Radha Gobinda Das

Son of Late Sarat Narayan Das
Principal, Kendriya Vidyalaya
7.akhama, Dist. — Kohima, Nagaland.
0.A. 303/2004 with M.P. 162/2004

Sri P.C. Mahapatra
S/o Sri S.B. Mohapatra



6
Pringipal, Kendriya Vidyalaya
64 Bn. BSF, Jaraitola, Cachar, Assam.

35 .0O.A 304/2004 with M.P. 140/2004

Sri B. Bvijaya Varma

S/o B.Kannayya Raju
Principal Kendriya Vidyalaya
Tuli.

36, O.A.305/2004 with MP. 14112004

Sri Dayaram Yadav
~Son of Lt. R.C. Yadav
Principal, Kendriya Vidyalaya
' Kumbhirgram (AFS), Dist. — Cachar, Silchar.

37.  O.A.306/2004 with M.P. 123/2004

Sri R.S. Ramanujam,

Son of Sri Srinivasan R.
Principal, Kendriya Vidyalaya
New Bongaigaon, Assam.

38 O.A.307/2004 with M.P.125/2004
Sri K. Sreenivasarn,
Son of Kalyanasundaran
Principal, Kendriya Vidyalaya
ARC, Doomdamna,
Tinsukia, Assam.

39,  0Q.A.313/2004 .

Sri Mandem Krishna Mohan

Son of Mr. M. Munaswamy

Principal, Kendriya Vidyalaya,

GC CRPF, Langjing, Imphal, Manipur- 795113 . .Applicants

By Advocates $/Sri A.CBuragohain & N Borah for SI.No.1 to 20 and S/Sri A.Dasgupta
& K Bhattacharya for SI.No.21 to 39. .

- Versug -

1. Chairman,
Kendriya Vidyalaya Sangathan,
18, Institutional Area,
Shaheed Jeet Singh Marg,
New Delhi — 1.

2. Kendriya Vidyalaya Sangathan
Represented by the Commissioner, KVS
18, Institutional Area,
Shaheed Jeet Singh Marg,



New Delhi-110 016.
Through its Chairman

3. Assistant Commissioner
Kendriya Vidyalaya Sangathan
Guwahati Regional Office,
Maligaon, Guwahati-12. ... Respondents

* (By Advocate Sri M.K. Mazumdar, KVS Standing Counsel)

ORDER(ORAL)
SHRI M.K. GUPTA, MEMBER (J):

Rejoinders have been filed in each case, which are taken on record. With
the consent of parties, we have taken up the cases for final hearing at admission stage.
2. Since the‘ question of law involved in these O.As is identical, we propose
to dispose of the abovesaid 39 O.As by this common order.
3. The applicantsl were appointed as Principal in different Kendriya
Vi‘dya]ayas. One set of the said applicants had been appointed as Principals on regular
basis and others had béen appointed on deputation/ad hoc basis. Their grievance is

3

4. By vartap-ef present O.As they seek setting aside of the decision of the

common.

Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to
Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment
to the post of Principal, KVS and also quashing such decision which culminated in

termination order dated 18.11.2004 passed by the Commissioner, KVS.
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5. It is an admitted fact that as far as the question of validity of orders passed
in individual case vide order dated 18.11.2004 by the Commissioner, KVS is concerned,
the Me had been the subjec't matter before the Principal Bench of this’v Tribunal in O.A.
No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004.
6. After considering the rival contentions of the parties as well as noticing
catena of judgements by the Hon’ble Supreme Court on various issues including the
mandate of the principle of naturél Justice etc. the aforesaid termination order dated
18.11.2004, which is common to all applicants in present O.As as well as in the O.A
before the Principal Bench, was quashed and set aside on the ground that when Rules and
Regulations confer particular §ower on an authority only, the said authority should
exercise the same rather than act on the directions of another, may be the superior
authority. The Principal Bench noted that Commissioner, KVS in his impugned order
had spéciﬁcally stated that : “the undersigned has been directed by the Chairman, KVS to
cancel the Appointment Order...... ”. Similarly, the Co-ordinate Bench in para 34 of the
- said judgement observed that:

““Ordinarily when the persons who had been appointed on regular

basis as Principals, have a vested right as accrued in normal

circumstances and they should have been given a chance to explain

and thereafter taking stock of the totality of facts, an order could be

~ passed pertaining to if they could be reverted to the lower post or
note.”

At the same time the Bench added that their aforesaid expression should be treated as

opinion on merits. The Co-ordinate Bench also ruled that: “In all fairness, the applicants

¥
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cQuld have been given opportunity to explain in this regard, particularly to those who

have been regularly appointed.”

7. After noticing various judgements, the Principal Bench also recorded the

foilowing conclusion:

“50.  These facts which we have analysed, clearly indicate hat so
far as the post of the Principal is concerned, the appointing
authority is the Commissioner of KVS and he is also - the
disciplinary authority to impose “all penalties. So far as the
Chairman is concerned, the powers are circumscribed by the Rules
that have been framed. It does not give him the power to remove

 the concerned persons as against the requirement of the rules. It is
true that under Rule 25 to which we have referred to above, the
Chairman can exercise such powers as may be delegated by the
Sangathan or the Board. But our attention has not been drawn to
any such delegation of power by the Sangathan or the Board by
amending the relevant rules conferring the powers of the
appointment and of the disciplinary authority or any such other
power which is vested with the Commissioner of KVS.

51, Once it is clear that the order has ‘been passed on the
dictate of the Chairman and not by the Commissioner applying his
own mind as is clear from the tenor of the order, the orders in both
the cases, on this ground, are liable to be quashed.”
8. A close perusal of the aforesaid order paséed by the Principal Bench
would show that certain other observations were also made, which we are not repeating
here except to reiterate. We as a Co-ordinate Bench are bound to follow the said
prec¢dent as held by the Hon’ble Supreme Court in S.I. Rooplal and Another vs. Lt.
Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. It is pointed out
by learned counsel for the applicants that the Writ Petition (Civil) No0.29-32 of 2005 as

preferred before the Delhi High Coﬁn, wherein the validity of the said order had been



3

10

questioned.  Vide judgement dat;:d 25.1.2005 the High Court of Delhi maintained the
order passed by the Principal Bench in so far as the termination of the Principals on the
dictate of Chairman, KVS. As far as the other quest%on relating to declaration that.the
petitioners were direct recruits on the post of Principal in KV and were entitled to be
absorbed against their vacancies, it was not decided and the issue was remanded to the

Tribunal for adjudication.

9. We may note that in all the O.As the order dated 18.11.2004 was filed
subsequently byway of various Misc. Petitions filed which have also been taken up along

with the O.As

10. Following the ratio and the dicta laid down in the aforeﬁlentioned
judgement we allow the present O.As and quash order dated 18.11.2004 passed by the
Commissioner, KVS terminating the services of the applicants on the dictate of
Chairman, KVS, with liberty to the respondents to take action in accordance with .rules

and law as held in para 52 of the aforesaid order passed by the Principal Bench. =

1. Accordingly O.As and Misc. petitions are disp(;sed of. No costs.

Sd/MEMB ER ( J)
o Sd/MEMBER(A)

o

»i
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‘ Guwahati oreh

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
. GAUHATI BENCH, GUWAHATI

(An application under section 19 of the Administrative Tribunai Act,

L ]

1985)

Original Application Nn?ﬁ LY ...0f 2004

SRI SOJAN P. JOHN
....Applicant
VS
The Union of India and Ors.

....Respondents

. P
SYNOSIS

The applicants submit that the recruitment rules provide for method of

recruitment to the post of Principal by direct recruitment or by promotion or

by deputation / transfer and 66.2/3% is by direct recruitment on the basis of

all India advertisement and 33.1/3% by promotion. On such recruitment the
pen’o»:ji of probation is for two years and the acadentic quaﬁﬁcatiens requifed
for the Iz;ﬁst of Principal is Masters Degree from I‘ecognizéd university with
at least 50% marks in ageregate and D.Ed or equivalent teaching degree.
The working experience required is the person holding analogous post or
posts of Principals in thé grade of Rs. 1GOOG-1§200 or Vice Pﬁncipals /
Asst. Education Officers in pay scale of Rs. 7500-12000 with six years

t

service in the aforesaid grade or persons holding Group ‘B’ posis or the

posts of PGTs or Lecturer in the pay scale of Rs. 6500-10500 or eéuivalent _

R s‘;“.i \\}\

i
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with atleast 10 years regular service in the aforesaid grade. The age limit for
direct recruits is 35 — 50 years relaxable upto 5 vears in the case of

employees of Kendriya Vidyalaya Sangathan and age relaxatiorf for SC / ST

and other categories as applicable under the Government of India Rules.

The applicants 'submit that as per thé existing recruitment rules, the
applicants are entitled for holding the post of Principals since they are the
persots ﬁoldﬁg Groﬁp ‘B’ posts or posts of PGTs or Lecturer in pay scale of
Rs. 6500-10500 or equivalent with atleast 10 vears regular service in the
aforesaid grade. As per the ameﬁded rules since in the year 2000
recruitments were conducted every vear Sﬁnﬂar is the case of the other
applicants, who were recruited pursuant to the notifications issued from time
to time during the peri‘od 2000 — 2004. All the apé)ﬁcants have cleared the
screening test conducted successfully with merit and 'pm‘suant to the passing

®
of the screening test, the applicants were cg]led for the interviews and only

thereafter qualifying in the interviews, they were offered the post of

Principal.



District: - Silchar

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GAUHATI BENCH, GUWAHATI |
(An application under section 19 of the Administrative Tribunal Aci,

198%)

29

Original Application No...............01 2004

SRI SOJAN P. JOHN
| ....Applcant |

VS o
The Union of India and Ors.

...Respondents

SL.No.  Patticulars ' Annexure Page No.

L Orgened Applocalios o | — 10
2 Vorhealon i 1)

3 A‘ﬂnmww? -1 : —\. 12— 1
4 /A'hnzwuxg - 2 | o — i — 1S
5 Aneuwe - 2 _ | A - gé
b 'Ahbseryu\we -y \ 19 .
7 Armewne = C — 20~ 24
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District: - Silchar

N ) N

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL w\
GAUHATI BENCH,' GUWAHATI o

(An application under section 19 of the Administrative Tribunal Act, |

1985)

Original Applicatinn NOw..ooevrinnn...0f 2004

IR PARTICULARS OF THE APPLICANT

SRI SOJAN P JOHN
S/OP.V JOHN
- Principal Kendriaya Vidalaya,

Hijuguri Colony Tinsukia.

II.  PARTICULARS OF THE RESPONDENTS

1. Umion of India,
~ Through the Secretary to the Govt. of India, Ministry of Human

Resource Development, Central secretariat, New Delhi.

b

Kendriya Vidalaya Sangathan,

18, Institutional Area,

Shaheed Jeet Singh Marg,

New Deﬁu’, Tﬁrough its Comumissioner.
3. Assistant Commissioner,

Kendriya V- i.dala}fa Sangaﬁzan, '
Regional Office, Silchar. |

II. PARTiCULARS OF THE ORDER AGAINST WHICH THE

APPLICATION IS MADE.

SoJPN, P - Joun
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V.

1r

V.

I.

The applicants declare that aggrieved by the action of the respondents
in canceling the appointment of the applicants as Principles of
Kendriya Vidyalaya Sangathan on an erroneous ground of violation of
Rules and Constitutional Provisions on equality of opportunity
without affording an opportunity the present O.A. is filed seeking for

arelief of continuing the applicants as Principals

JURISDICTION OF THE TRIBUNAL

The applicant declares that the subject matter of the present

application is within the jurisdiction 'of this Hon’ble Tribunal.

LIMITATION.

‘'The applicant declares that the present application is within the

timitation prescribed in section 21 of the Administrative Tribunal Act,

1985.

FACTS OF THE CASE.

A. The applicants submit that the recruitment rules provide for
method of recruitment to the post of Principal by direct recruitment
or by promotion or by deputation / transfer and 66.2/3% 15 by
direct recruitment on the basis of all India advertisement and
33.1/3% by promotion. On such recruitment the period of
probation is for two years and the academic qualifications required‘
for the post of Principal is- Masters Degree from recognized
university with at least 50% marks in aggregate and BEd or
equivalent teaching degree. The working experience required is
the person holding analogous post or posts of Principals in the
grade of Rs. 10000-15200 or Vice Principals / Asst. Education
Officers in pay scale of Rs. 7500-12000 with six years service in

the aforesaid grade or persons holding Group ‘B’ posts or the posts



of PGTs or. Lecturer in the pay scale of Rs. 6500-10500 or
equivalent with atleast 10 Sfears regular service in the aforesaid
grade. The age limit for direct recruits is 35 — 50 years relaxable
upto 5 years in the case of employees of Kendn‘ya Vidyalaya
Sangathan and age relaxation for SC / ST and other categoriés as .

applicable' under the Government of India Rules.

. The applicants submit that as per the existing récrilitment rules, the

applicants are entitled for holding the post of Principals since they
are the persons holding Group ‘B’ posts or posts of PGTs or
Lecturer m pay scale of Rs. 6500-10500 or equivalent with atleast
10 years regular service in the aforesaid grade. As per the amended
rules since in the year 2000 recruitments were conducted every
year Similar is.the case of the other applicants, who were recruited
pursuant to the notifications issued from time to time during the
period 2000 — 2004. All the applicanis have cleared the screening
test conducted successfully with merit and pursuant to the passing
of the screening test, the applicants were called for the interviews
and only thereafter qualifying in the interviews, they were offered
the post of Principal.

. The applicants submit that initially they were offered the post of

Principal on deputation basis (the word deputation is nsed as a

misnomer in the appointment leiter by the respondents since all the
applicants “are the regular employees of Kendriyva Vidyalaya
Sangathan and the question of deputéﬁon does not arise) It is
pertinent to point out at this juncture ‘that the appointments are
made 01113; against a general vacancy and all the applicants belong
to the general caiegow. As such the applicants humbly submit that
their appointment is done only against the general vacancies and in -
the process the system of | reservation was not wpr o) - nor deviated
from the ﬁréscﬁbed recruitment procedure. It is not out of place to
mention that at the time of initial recruitment after conducting of
screening test and interview, the respondent Sangathan has

foliowed all the rules and reguiations with - regard to the SC/St
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reservations. I submit that the Principals like the applicants were

also assigned their all India seniority.

. That applicants respectfully submat that the amendment of the

recruitment rules existing as on date were done pursuant to the 65"
Meeting of the Board of Governors of Kendriya Vidyalaya
Sangathan on 15.03.199% and the rules and regﬁlaiians so amended
are not modified so far any further. The applicants recruited
subsequent to the amended recruitment rules have put up
outstanding work and they are discharging their duties to the
utmost satisfaction of their superiors. ‘The Minister for Human
Resources Development is the Chairman of Board of Governors,
The Minister of State in the Ministry of HRD is the Dy. Chairman
and The Joint Commissioner {Admin) shall function as the
Secrutary of ihe Board in his capacity as Ex-officio Secretary of
the Sangathan and the Board of Governors consist of other
members including Commissioner, KVS and two members of
Parliament etc. | |

As things stands such it has come to the knowledge of the
applicants through the News papers and one such news item
appeared in the Hindu dated 20.11.2004 under the heading
“APPOINTMENT OF 300 PRINCIPALS CANCELLED". The
applicants fall within the category of those appointments are
sought to be cancelled by the action of the Ministry of Human
Resources Development in a most arbitrary and-illegal manner
under the gﬁise that these appointments were made in violation of
Rules and Constitutional Provisions on eqﬁaﬁt}-’ of op;}o;‘tu;lity.
Such action was imitiated by Ministry of Human Resources
Development (MHRD for brevity) only with an intention to
unsettle the settied issﬁes to somehow over rule the decisions of

the previous Government / Administration.

. The applicants submit that the apphcante apprehend thai they

would be reverted without giving an opportunity in terms of the

principles of natural justice and also in violation of all the norms



G.

and prbtecti::;ﬁ available to the applicants as laid dowﬁ in various
instructions and judicial pronouncements from time to time. It i8
further “submitted that conﬁl‘mmg their apprehensions, the
respondents are going ahead in a frenzied spree of reverting all the
Principals recruited subsequent to the amended recmit:ment_mles
which are in force as on date, including the applicants herein only
to please their political bosses. | | o

That ‘ applicants submit that the order of reversion was already
issued to some of the Principals in many régiqns through out India
in violation of the principles of natural justice.* One; such order
issued at Delh is filed herewith and the respondents are issuing

similar orders to all the applicants herein. It is submitted that non-

~of the applicants have been reverted so far by issuance of such

order and the balance of convenience for issuing interim order to
continue the applicants as Principals s in favour of applicants. In

the circumstances, the. applicants have no other alternative or

equally efficacious remedy except to approach this Hon’ble

Tribunal in the exercise of its jurisdiction under section 19 of the

Administrative Tribunals Act, 1986.

VII. GROUNDS.

2)

b)

The respondents ought to have given a reasonable opportunity
to the applicants before issuing any orders, which are adverse to
their service conditions and thereby violated t he cardinal
principle of audi altarem partem which is the basic tenet of
Administrative Law. |
The respondents ought to have seen that as long as the
recruitment rules are not amended the promotions giverl to the
app]icants.' cannot be withdrawn. |

The resp'ondel:;ts ought to have seen, that any amendment of

recruitment rules is prospective in nature and cannot be
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e)

f)

hy

permitted to be given a retrospective effect and therefore, even
the recruitment rules are amended / inoéifieé, the services of
the ayp}icants cannot be disturbed. |

The respondents ought to have seen that all the applicants

belong to the general category and they were recruited only

. against the general vacancies and are confirmed against the

‘general vacancies and as such their appointment cannot be

brought under any dispute.

The respondents cught to have seen that the Minister for HRD
is only a Chairman of the Board'of Governors and therefore,
acting alone he cannot over rule the decisions taken by the
Board of Governors in their 65" Meeting conducted on
19.03.1999. The respondents ought to have also seen that vno
reirospective effect can be given to such an illegal and arbitrary

decision and dislocate the applicants herein.

‘The action of the respondents is arbitrary and violative of Art

14 of the Constitution of India wherein the right of equality
before law is provided. In the guise of protecting the equality of
opportunity the right available under ﬁﬁide 14 of the
Constitution of the applicants is bemgdistm'bed. ' .
The respondents ought to have seen that Article 311 of the
Constitution of India provides for an elaborate procedure in the
é1fent it has been decided to reduce him to a lower rank by
providing a reasonable opportunity of being heard and the
action of the respondent is inconsistent with the same and
therefore, the proposed agtion' of the respondents is liable to be
held bad in law. _ o

The respondents ought to have seen that the appointments of

the applicants were ratified by the Board of Governors in 65"

" Meeting held on 19.03.1999 and therefore, the order of the

Chairman is illegal and the said order is proceeding on an
erroneous presumption and a rather mifleading ground that the
appointments were done by the Comimnissioner and therefore,

SoTan . p. ot
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the Chairman has got the power to review the same. It is mot
respectfully submitted and reiterated that the appointments were
rakifiad. by the Board of Governors and as such the Chairman -
being port of the Board of Governors, he alone cannot take
decision singiy as Chairman without the convening of the
meeting of the Board of Governors. Moreover, assuming for a
moment but without admitting that the Board of Governors has
conSented to the decision of the Chairman, the samel cannot be
given a retrospective effect to cancel the appointments given to
the applicants.l

The order that was proposed to be served on the applicants

'makes a very curious reading that since the initial appointment

itself is void abinitio and non-est in the eyes of law and

therefore, the cancellation of the same without issm'ng show
cause notice. is justified in law is a self serving statement to
justify their illegal and arbitrary act in banceh'ng the rightful
appointment of the applicants. ”

~ The respondents ought to have seen that the applicants who are

tecruited as per the extant regulations and having worked for

more than four years as Principals and having been regularized,

the proposed ‘office order is nothing but an attempt to deny the

- principles of natural justice. The respbndents themselves

offered the appointment to the applicants and the basic

minimum requirement of a reasonable opportunity being denied
to the applicants shows the vengeance that is being exhibited
towards them with utter disregard to their employees.]

The action .of the respondents created severe damage to the
careers of the applicants, they could have applied in some other
organizations had they not been appointed as Principals in this
respondent organization and it is now too late in their careers to |
do the same, and irreparable damage that is being done by this
arbitrary and high handed action need to be given a serious
consideration by this Hon’ble Tribunal. |

SoTAN . £ Jorr)



1) The applicant fnay be permitted to urge other grounds at the
time of hearing.

VIII. DETAILS OF THE REMEDIES EXHAUSTED

As applicants declare that in view of the urgency there is no other
alternative or equally efficacious remedy except to approach this
Hon’ble Tribunal in the exercise of its jurisdiction under section 19 of

the Administrative Tribunal Act, 1985.

IX. MATTER NOT PREVIOULSY FILED OR PENDING WITH
ANY OTHER COURT.

The applicants declare that they have not filed any writ petition or
application before any other court or any bench of this Hon’ble
Tribunal nor any such application is pending before any them
regarding the subject matter of this O.A. |

X.  RELIEF SOUGHT

For the reason stated above, the applicants herein pray that this
Hon’ble Tribunal may be pleased to call for the records pertaining to
the cancellation of the appointments of the applicants as Priilcipals
‘and consequently direct the respondents to not to cancel the
appointment of the applicants as Principals by declaring that they are
appointed as per the recruitment rules and to pass such other or further

orders as it deems just and proper in the circumstances of the case.

XI. INTERIM RELIEF IF ANY SOUGHT FOR

Pending finalization of the O.A. the applicants herein pray that this
Hon’ble Tribunal may be pleased to direct the respondernts to not to
cancel the appointments of the applicants and not to revert them as

SO TAN P - ok
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PGTs as the balance of convenience is in their favour and pass such
other or further orders as it deems just and proper in the circumstances

of the case.

PARTICULARS OF THE POSTAL ORDER

a IPONo. 20633 549 Date. 23 . 1). 2004 For Rs.50/-

b.  Envelopes with acknowledgment

_("z

Wakalat
d.. Material pépers- as per index.

LIST OF ENCLOSERS
N

1. Appointment letter 18.06.2002

2. Paper Notification dated 13.12.2002
3. Osder dated 28.06.2004
4. Paper Notification the Hindu
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VERIFICATION

I, Sri Sojan P John, S/O Mr. P.V. John, aged about 4¢-yrs, by
profession service, resident of K.V. Hijuguri Colony Tinsukia, do heréby
verify that I am the applicant in the aécomp’any}'ﬂg application. 1 am
acquainted with the facts and circumstances of the case. I hereby verify that
the statements made in paragraphs 1 to XIII are true to my knowledge and

that I have not suppressed any material facts.

And 1 set my hand in this verification today ... .. November 2004, at

Guwahati.

. S0TAN . P ~JOHN-

Signature
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KENDRIYA VIDYALAYA SANGATHAN \ A
o (ESTT.II SECTION) ‘ hy Ny —
ol 18~ INSTITUTIONAL AREA ...
SHAHEED JEET SINGH MARQ‘ ..
NEW DELﬁI—llOOlG. . A ot
c ' A '
F.7-11/2002-KVS (E.II)/0341959 Date: |}low|dmod
by
The Assistant .Commissioner, ‘ ) 'f“ﬁ?"jf‘hﬁ T
' Kendriya Vidyalaya Sangathan, ‘Fg;mw;
Reuional office, R .
MUMBAT. .. e ,
Subject; - Appointment of SHRI SOJAN P. JOHN PGT (MATHS) - o i

Kendriya Vidyalaya NO.2 AFS, PUNE to the post- of
PRINCIPAL in Kendriya vidylaya Sangathan by °

e

’ transfer on DEPUTATION BASIS in Pay Scale ofé,;m f h
Rs.10000-325-15200/- . el
Sir/Madam, ”’@Tf-;‘ o
' On  the basis of the vrecommendation of «the R
Selection Committee, the competent authority has approved the N E;
appointment of SHRI SOJAN P. JOHN as Principal in KVS. on A

deputation basis in pay scale of Rs.10000-325-15200/~ SWith', |
effect from the date he/she assumes the charge of the post.
His/Her deputation in KVS will be initially for a period of A
ONE YEAR or till further orders whichever is earlier. The
reriod of deputation can be extended on year to year basis for..
a maximum period of 5 years depending upon his/her conduct and *
perfcrmance and administrative exigencies. The appointment. '
will be governed by usual deputation terms. '

0z. He/She __is rosted as Principal at __Kendriya ,
Vidyalaya, TINSUKIA. ‘ ‘

03 ‘He/She will have an option to draw pay in the
scale of the post or draw deputation allowance as per Govt. .
of India orders/instructions on this subject. , ’

04. " SHRI SOJAN P. JOHN may be informed that this
appointment® on deputatuion will not confer on him/her any
claim for permanent absorption/regular appointm “i\ as
Principal in Kendriya Vidyalaya Sangathan. Moreover%%?%ishe
cannot claim for extension of deputatuion period as a matter

of right. It should be clearly understood that the aforesaid ‘
period of deputation can be curtailed at the sole discretion
cf the Commissioner, KVS. On  completion/termination of

deputation period, he/she will be reverted hack to ‘his/her
Parent Office/feeder postl. o

05, It 1is, therefore, requested that SHRI SOJAN P.
JOHN may please be relieved with the instruct;on to join K.V
'TNSUKIA as Principal latest by 05.07.200fffailing which it
will be persumed that he/she is not interested in this offer
and this offer will be treated as  WLITHDRAWN without any
further notice. Before relieving, it may be ensured = that no
disciplinary case is pending or comtemplated against the
official. _ , v
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06 . - In case 1t is found at any stage thag the
candidate does not satisfy/fulfil the eligibility condition as
Efggcribed in__Recruitment Rules for the post.of Prlnc1pal OR
is not clear form Vigilance angle or has furnlshed' 1ncqrrect
particulars or suppressed _any material/;nformatlon in ;he
-dpplication for the post " of Principal, his/her deputatuion
shall stand terminated. ‘

Your?jfatithfully,
L

(V.K. GUPTA) e
Deputy Commissioner (Admn.) -
For Commissioner:

1. + SHRI SOJAN P. JOHN PGT (MATHS) Kendriya
: Vidyalaya NO.2 AFS, PUNE . He /She may
////ZOmmunicate' his/her acceptance _immediately to
# this office within 7 days from th&“date of issue

of offer and also report to posting place as
stated above by the stipulated period.

DS

The Chairman, .VMC, K.V. TINSUKIA with the
request to intimate the date of joining of

individual concerned to this office as well as-

Assistant Commissioner, K.V.S. R.0O., concerned
immediately by Speed Post/Fax. v

3. The Principal, K.V.,/Chairman, VMC, KV NO.2 AFS
PUNE. The date of relieving of individual
concerned may be intimated to the under signed
immediatley by speed as well as concerned office
of Asstt Commissioner.

4, The Asstt. Commissioner, KvVS, R.O |
He/She 1s requested to intimate the date of
joining of the incumbent . to this office
immediately by speed Post/rax.

5.

Personal file. 6.Guard file.

e

Deputy Commissioner (Admn. )

"
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EE T N TR o period of depuiation -
R R IR - lextended -
, 01 iSmt.Vineta Sharma - SAC Ahmedabad ' |-+ 710.7.2005 " -
02 iSmt Lily Sidharthan {ONGC Chandkheda | -+ 30.6.2005
03 T2 Pands Mo.1,AFS Bhuj " 04.7.2005
‘ 04 |bh.u.¢ Phogat .. . i IFFCO Gandinidham| 27.8.2005
03 _ ISmtM.S. Sudha : Rly. Gandhidharn | 03,7 2005
00+ (BinRutitas Kurnar - TARS VWadsar | 25.7.2000
(J/ _I1ShiK Natrajan NGC Caimbav | 03.7.2005
{tm. Savilri .’:...‘ ' Vircgoom f 15.7.2006
09 _[Sh.Hoshivar Singh Lidar | _14-9-200%
16 "~m' b, Sharma Char - 2862005
T ISN.5.K] Pandey % - jiNew majri | _22.8.2005
2 IKm.S.R.Vishnei v« o ip l||unr1n Camp [ 20.6.2000
15 i8hJoy Joseph Vo v e Bap | 006.6.200%
14 _ISh.Praveen Sharma- - iNo. Il Jhansi | 16.7.2005
15 ISmi U Pl o Tis 3 Jhangi , 02.7.2005
16_|Sh.R..Sharma © |Balasore 07.8.2005
17_iSh.N.Suresh Bebu' ~ + IBarinada | -15.2,2005 :
16_|Sml.Rashmi vishia -~ [No 1, BBSRK 28.7.2005 L X
18 ISmt Mrilani T Co T I<hararmur N4 8 2005 . Y
20 |SRR.F.Owivedi v ISegdogia. | 14472005 Ty bt
21 MM Bghra ' iBamanaachi | 04.8.2005 | y
22 'I’un RVijoyalalahmiz - 1Bengdubi f - 04.7.2005
23 1Sm. Shalini Dikshit. .y ml Nainl Allahabad | 25.6.2005
24 1Smt.R. Goetxy K‘Ifﬂ'\rl ) | lf‘ﬁrml(h"\ sl 40,7 2005
29, nom( Shasiii A, R 1Cut1a11d Fospilal | i1.7.2000
20 iSh Ram Singh co Kankinara l 27 620056
' _'—.\17 D :Sh SR r\Ullun'ra: : e l\J'LJ:\:IHlI Canitt. f 02729_05
. 28 1Sh M. frudevn o iMoo 3. Bhatinda - | 11-9-2005
TN ISk U0 Siha m,\ 1 AFS Adameur | a5 ;;dnnr‘ _
T T oAl Lot L ..:.__A______m.,q
30 [Sh.Vijay isr. Maiii C o T, ot Blair | 04.7.2005 |
31 [Sh.Pitambar Das o N2, 1Part Riaie ! 05 7.2005 i
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33 |Dr (Snt.)Cicy Pay Malhow "___ 3.10.2008
o4 yqn RA Singi [ug«rmw\;lu | /0 0. ZUUQ I
- ’V\ Ic‘h K Sharma |'|'|.1rn]'1r | 98 620085, ,_i__l
36 .',Sh A Trivedi ]l"[ Gurgagon r— 20+ G- 2005 j 7 i
37 ISh.A.M.Khan [Roraaidacn | 18,7.200! )___.I [
~=73g IshJ.R.Das [Digeru ™ 03.7.2005 ‘| .
39 |ShNPany - |Urnroi Cantt. | 02.7.2005
40 1Sh.C.K.Qiha [. aqi Road ! 04.7.2005 }
47 ESI'LK.P.R'&O v '-'-,,\ro Saimnbra | o ';
42 ISh. R.C.Aggarval IONGC. Jorhat |- 14.7.2005 i
40 "'.8:*. R.S.Ramanujam - }r:cw Dogaingaai - 12.7.2005 .
24 15K, S.M.Krishna iNo. 1. Tezpur ©04.7.2009 : !
15 1Smt. P..Basu o Unena T 4R.7.2005 e i
46 \or. Hdﬂj S'ngn [INTPC 30.8.2005 ‘
P L - IRamagundam | |
47 - 15h.Deepak Roy HJayant Collicry : 03.7.2005
48 1Sh. K. R.Nakulan |Dhanpuri I 02.7.2005" | .
40 'Sh.D S Saslry i0alco Korba } 03.7.2005 .
50 |Smik lumama r\ajan INTIC iKorba ] -0 02.7.20095 I
51 !DrRN Singh iRalaghat B 04.7,2005 !
- 52 |ivis.Getla Rav ivieti fawarund | 03.7.2005 | i
53 "ISh.S. K. Avaslhy - ui\amarh ! 19.7.2005 % "ol
;4 !S:'_'Tl\._',\. L_t...,lu Bai :(unuoj i ‘! 26.6.2005 - v A.:£;‘<:._
ISR V. Gaur iSalna | 30.8.2005. . -1 -
"—éé lemi Rejni Anand INo.1,0FS dnodhpur | 037.2005 1
57 iShA T Mishra \OSE Jodhpur 0492005 ]
_A- lsmi %_._ulnm_m. TN, Udaipur I pa.6.2005 N
_ 59 |Dr(Smi.]. Advila \,Ilul‘luiﬂa ' il\iy 1, RKuia i ' iv T ?C)()J __*___J‘""_ ‘
60 ISh.R. Nallzoon v - IBSF Dabia | RS
61 }Sn u(.\,u._‘{ ,¢J Cii Cathousic J T RIS
54 TDharamshald i \,U b ,_UUo o
A% t'\'/'ﬁ'f?m,—m . | 04.0-2005 '
G4 iSh.iL‘:\umucncmuamn 1Enuipur Aliaiiabad 07.6.2000
T GR_ISk.N, Vasanih Cinau 04:8.2005 - |
06 1Simit. P Subhasiiin Hivi LUCRINOW 1.1.5.2009 v
67 1Sml.Mamla Bh“'lach'wxa IAFS Thane 31.7.2005 |
768 ISmtM.ASuraho ISC Punc 3062005 |
—69_{Sh.Muicesh Kumar INo. 2 Denu R 28.7.2005 P
70 ISmLs. Rajyalakshmi v 0o ICOD Cheekl 01.7.2005 b
71 lon.r*.q;_«\uul e N iUivi Juigaun 26.7.2000 O
72 1shO K Sundar ) IAFS [)a(bh'm()a oot 8-%-2000 o
ppe l\..‘H 1. v/'ijg_‘y'ClSh(li"llr\'ﬁf :C/Rx ‘r: lv«_u«\_mu"l"x !': ’/‘7:0.:2(205 !
74 _18h MK Paniarihi Immcmnl\ Canll. l 27.6:2005 I
7g !g_’:_,“ 1 nlirma! ~n(;!~~£_m o _! Q;}.QQOVS A
76 1HMLS Vijayiakshimi | Nlm, om.mumgar | C-9-2000 |
77 lon.B, Ramakrshnalah Gsenepdl e DA-T2000 !
W"—I;(:.\)MISH.E".\J_Hd_l.I_I_ 'l\_L_Jl._ljl’dH ‘ ii2.7.2005 |
79 1SS Sarangi IONGC Agailala | 28.7 2005 :
80 lsh K N Royohoudten i L 0472000 N
TE_ishSoien Palohe Jllnaukm 2162005 !
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[ Individual u)ncumd - -b C
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Kendriya’—V‘m’gﬁﬁ%ﬁfSangathé‘:E7
(BEstt.I Section)
‘e ~ 18, Institutional Area,
Shahid Jeet Singh Marg,
New Delhi -110016

No. F.7-07/2002.KVS(Estt.I) Dated; - 77@7@2003

OFFICE ORDER

In terms of the offer of appointment to the post
of Principal on deputation basis ,approval of the competent
authority is hereby conveyed for extension of deputation
period in respect of the following Principals of Kendriya
Vidyalayas , who have been working on deputation basis, for a
period of one more year or till further orders whichever is
earlier as indicated against each;-

oo g ol el oS cian i = el e il o v e e e R

SNo. Name of Principal Date upto which period
; and KV where working of deputation extended

Silchar Region

01. Shri 8.G.Shroti 15.7.2004.

Rangapahar
02. Sh.Suresh Singh . 27.6.2004.
Panchgram A

(Under order of transfer to No.2 Army Bhuj)

03. Shri K.Sreenivassan 08.7.2004.
ARC Dumdooma

04. Shri K.N.Bhatt 28.6.2004.

' Namrup

05. Shri D.K.Dwivedi 26.6.2004..
Duliajan

99//// Sh.B.Vijaya Verma 09.7.2004,
Tuli . .. L
’ TN . .

07. Shri E.Ananthan 29.6.,2004.

: Kumbhigram \

(Under order of transfer to'Silchar)

0e. Sh.M.Krishna Mohan 29.6.2004

No.2 Imphal
09. Sh.P.CiMahapatra | . 25.6.2004. \
. Dholchera - .
\
10. Shri V.Shivaji 26.6.2004.

No.1l Silchar ' .
(Under order of transfer to Karimganj)

11. Shri DR Yadav , : 28.6.2004.
- Karimganj .
(Under order of transfer to Kumbhigram)

-
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12. ;.Shr,‘L R.G.Das" L. 24.7.2004.
. Zakhama . - L -
13. . &hri.S.sarangi: i ©28.7.2004. .
B - ONGC Agartala *: i j
1%, - shri PC Ratha ' 02.7.2004.
° 'Kunjaban,Agartala’ : ‘ -
15 ' oshri A.K.Dixit. .. - 31.7.2004,
». ONGC Sibsagar .'~rﬂ*‘ i
(Under order of transfer to Bakloh) S
-, \)é. '$Eﬁf8hr1 S.P.John : R 27.6u2004.' ,
' S Tlnsu}(la . s _.1 ..‘ ,.:.ul-" . .( ' " T E "'7-‘*“.['."1 “:— v~;”
17, . Sh.K.N.Roy Choudhary ' L 04.7, 2004
A Dinjan : o .
. (under order of- transfer to No. 1 Jamnagar).ﬂm;*.‘
18. Shri G.P.Saini - 04 7 2004
ONGC Nazira’ S o R
19. Sh.Sudhakar Singh ‘ 25, 7‘§Obii.' .
Dimapur 4 ‘
(Under order of transfer to BHU Varana51) : e
02. The terms and conditions of -the'ﬂfcfrer - of
appointment of deputation to the post of Principel remain
unaltered. -~ - . o ! B SO ,
( Rajvir Singh)" e S
Deputy Commissioner(Pers) -/ ‘v.oi: , - = ¢
for Commissioner. . '
) Copy to:- . ‘
,Qif//ﬂ Individual concerned ' o 'j“- coo T
02. Asstt Comm1351oner, KVS, Reglonal offlce, Silchar
: with the request to make proper entry in the.
service book of the individual conterned with
proper attestion immediately " and - also - regulate
hlS 1ncrement as per rules T
03. Cnalrman, VMC of Kendrlya Vldyalaya concerned ‘
3]
04. Education Offlcer(vlg).
05. Asgistant Commiésioner, KVSY RO Ahmedabad/ Jammu
/Patna for favourof information.: -
© 06. -~ Office Order File.
-
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IN THE CENT
GUWAHATI BENCH - GUWAHATI

0.A No.294/2004

| | o s 14 Res porstorr!
D\mm@/\/\ﬂ/&ww&t

IN THE MATTER OF:

Sri Sojan P. John

Applicant

~Y ERS U S-

The Union of India & others

Respondents

Written Statement filed by the

Respondents No.2 & 3:

I, Sri U.N Khawarey, the Assistant Com~
missioner, Kendriya Vidyalaya Sangathan, Regional
office, Guwahati, on being authorised to file tﬁis
written statement do hereby solemnly affirm and file
the written statement on behalf of Respondents 'No-,z

and 3 as under:~-

1). That the respondents have been served with a
copy of the Original Application and on being
supplied with comments from the Head-quarters this
reply has Dbeen submitted on behalf of the

respondents.
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2). That the deponent states the allegations /
averments which are not borne out by records are
denied and not admitted. Any averments / allegations
which are not specifically admitted hereinafter are

deemed to be denied.

3). That the deponent begs to apprise that the
grievance of the applicant is that by issuing the
order of cancellation of appointment and their
repatriation to the substantive post their right have
been violated, whereas the applicant has no right to
submit that any of their right have been violated
inasmuch as in the advertisement it is clearly
nentioned that the term of deputation shall be for a
period of one year extendable from year to year upto
a maximum period of five years and will be governed
by the existing instructions of the Government of
India relating to deputation and that the Kendriya
Vidyalaya Sangathan deserves the right to repatriate
the deputationist at any point of time even before
completion of the approved deputation period without

assigning any reason.

4). That with regard to the statements made in
paragraphs 6.A and 6.D, the respondent states that
these are matter of records and does not submit any

comment.

3. That with regard to the statements made in
paragraphs 6.B and 6.C the respondent denies the

correctness of the same for, the decision of the

Contd...
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Chairman in cancelling the appointment made on

deputation basis is lawful.

Had the applicants been appointed as per
Rule of the Kendriya Vidyalaya sangathan, then there
was no need for the Kendriya Vidyalaya Sangathan to
take action in the manner it has taken now. To allow
the applicant to continué in the post would mean to
giving a go~bye to all the Constitutional provisions
and the Kendriya Vidyalaya Sangathan would remain a
silent spectator by suppressing the legitimate rights
of those persons who were eligible for being either
promoted or recruited as Principals. It is submitted
that the then Commissioner who happened to be the
appointing authority appointed Principals on
deputation basis on year to year basis.
simultaneously, the then Commissioner was approving
clubblng of all the posts earmarked for General and
OBC / other reserved category and went on appointing
Principals on regular basis who were working on
deputation, although no such prov131ons were not made
in the recruitment Rule for the post of Principal. In
all, uptil now, there are 140 candidates whose
appointments have been regularised against the Rules
and as many as 187 persons working on deputation
pasis as Principals in various Kendriya Vidyalayas.
These persons (Regularised as well as on Deputation)
are occupying the posts meant for the reserved as
well as general category candidates. The
Commissioner’s power to appoint Principals in the
manner decided by the BOG was not followed strictly

resulting in injustice to persons belonging to

Contd......



reserved / general category. The appointments made by
the then Commissioner cannot stand the scrutiny of

law inasmuch as their has been a flagrant violation

of Constitutional provisions vis-a-vis persons

belonging to reserved / general cai:egory who could
not gather opportunity to compete for the post of
Principal. Even the Hon’ble Supreme Court’s Judgment
on reservation has not been followed while operating
the recruitment Rules thereby depriving —the
legitimate right of persons in the reserved category
from getting appointed as Principals ever sincé the
then Commissioner started regularising  the
deputationists as Principals who were initially

appointed for a fixed tenure.

6). That with regard to the grounds set forth in
the application in paragraph VII, the deponent
submits .that these grounds are ill founded and no
legs "to stand to support the claim of the applicant
for the irregularities and illegalities as mentioned
in above paragraph being committed iﬁ appointing the
appliclamt. in the initial, it has violated the

provisions as under:

I. Direct recruitment quotas of ST/ SC/ OBC
categories have been utilized by the deputationist’s
incidentally, reservation rules are not applicable
when the posts are filled wup with by way of
deputation., Similarly, promotion quotas of all
candidateé have .been ‘utilized by deputationist.

Deputationists for such period frustrated the very

purpose of reservation Rules.

Cond... ...
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IT. By denying the opportunity of competing for
the post of Principal to the general public, the

Constitutional Provisions have been violated.

Therefore, from the above it is seen that no
action contrary to law has been taken by the
respondent and the actions have been taken in
accordance with the Constitutional provisions and
further more the applicants have no vested rights
conferred upon them to seek quashing of the order
dated 18-11-2004 and in the circumstances it 1is
submitted that the applicant have not made out any

case for interference by this Hon’ble Tribunal,

It is further ‘submi'tted that, as submitted
above there were irregularities committed by the then
Commissioner, the present Commissioner referred the
matterato the Chairman for taking a decision although
the Commissioner himself had pointed out the
following steps to rectify the same and details that
was put forward by the Commissioner in this regard

are as follows:

“Considering this blatant violations in the
recruitment rules for the posts of Principals the
following policy decisions are proposed to rectify

the situation:

i. The order of appointment issued to the
Principal on deputation for regularising their
sarvice as Principals while working on deputation may

be cancelled.
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ii. All the deputationist working as Principal
may be repatriated to their parent cadre.

iii. Recruitment Rules for Principals may be

amended providing for 45% quailing marks in Master
Degree' in case of direct recruitment and in case of
promotees minimum 1 y‘ear' qualifying service as Vice
Principal in the Kendriya Vidyalaya: for promotion to

the post of Principal.

iv. ‘Special Recruitment drive may be made for SC
and ST to fill up the backlog vacancies followed by
the general recruitment for all categories to fill up

the remaining vacancies”.

Thereafter,} on getting the direction from
the Chairman, the Commissioner proceeded to issue the
order dated 18-11-2004. A reading of the order dated
18-1122004 itself makes it clear that the
Commissioner had applied his mind and it is only the

applicant who are twisting the facts.

As submitted in the preceding paragraphs,
the chairman, KVS who is duty bound to implement the
decisions of the BOG has after going through the
records took a decision in the manner resulting the
issuance of the order dated 18-11-2004, This oxder
had not been issued in violation of any principles of
natural justice bﬁt to protect the constitutional
provisions. It is further submitted that the orders
hqé* not been issued by way ‘o'f punishment but the same

 has been passed for, their appointments as Principals

Contd.....



_99 —

when effected by contravening the rules. It is
submitted that the order dated 18-11-2004 in not
primitive in nature inasmuch as the applicant’s
original position has been restored and thérefore

guestion of civil rights having been violated does

not arise.

It is most specifically submitted that since
there is no right for the applicant to continue as
Principal on deputation and his further continuance
would have harmed the interest of the organisation,
it was the high time that a decision was taken in
this regard to review the appointment made. Had the
appointment were made in accordance with rule no
review would have taken place and therefore it cannot
be stated that  the order dated 18?11-2004
repatriating the applicant is illegal. It is further
submitted that no prejﬁdice is «caused to the
applicant and even if the principle of natural
justice were to be followed the result would have

been same inasmuch as appreciating the rule of

deputation the applicant would not have got any right

+o continue in the post.

8). in view of the above it is submitted that
there is no merit in the O.A and the 0.A is liable to
be disnissed with cost, it is also prayed that in

view of the above the interim order passed b'y this

Hon'ble Tribunal may be vacated.

VERIFICATI ON......Page/8

Contd... ...
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FTS
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AFFIDAY ﬁ/\/@v@;gc&m

I Shri Udey Narayan Khawarey, Son of Shri Jagat
Marayan Khawarsy, apged about 44 vears, presently working
as Assistant Commissioner in the Regional Office of Kendriya
Vidvalaya Sangathan, Maligaon, Guwahati, do  hereby
soleraniy affirm and declare as follows:

1.  That I am the Assistant Convmissioner of the Kendriya
Vidyataya Sangathan, Malionon, Guwahati, as such 1 am
acguainted with the fects and circumstances of the casa, By

virtue of my office I em competent to swasr this affidavit,

2. That the stetements made in this affidavit and in the
accompanying application in paragraph 12,3, 43¢ are true
te my  knowiedge, those made in — paragraphs
being matter of records are true te my information derived

therefrom. Annexures are true copies of the

ariginals snd groups urged are as per the legal advice,

And 1 sign this sffidavit on this the 4 th day of Jorws,
Oclatier, 2005 at Guwahati.

WA
Identified by W -

DEPONENT

Advo s Clerk.
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Applicant

The Kendriya Vidyalaya Sangathan and others

|
|

Respondents

REJOINDER FEED BY THE APPLICANT HEREIN

I, Shri SOJan P.John $/O “Shri .P.V. John aged about- 41 years,Principal, KV Tinsukia
\Dtstt Tinsukia (Assam) do hereby solemnly and sincerely affirm and state as follows:

1
!

1.

I am the applicant herein and as such well acqua_lnted with the facts of the case. 1

submit that I have read the reply statement filed by the respondents herein and

| having understood the contents, do hereby deny all the material allegations, save

those that are speciﬁcglly hereunder.

The applicant begs to state that the entire reply statement is filed on a presumption
that the applicant was initially engaged as Deputationist due to non-availability of
suitable candidates for the direct recruitment and promotion. At this outset it is
importan’t to have a glance at the recruitment rulés for the post of Principa;l The
deponent states that 66. 2/3% is by direct recruitment on the basis of All India
advertlsement and 33.1/3% by promotion. The applicant falls under the category
of 66.2/3% dlrect recrultment It is a precondmon to advertise for direct
recruitment and only in the event suitable candidates are not available by
following such procedure, the respondent Sangathan can opt for filling up the
vacancies on Deputation basis. " No suitable answer has come up from the
respondents as to what are the efforts made by them for obtaining regular direct
recruitment candidates before they opted for the procedure of drawing candidates
by way of Deputation. No details or statistics are forthcoming from the reading of
the reply statement filed by the respondents. The respondents, had they followed
the procedure properly they would have definitely given the .details and in the

absence of such details an adverse inference need to be drawn that no such

. procedure has been followed and therefore, this Hoﬁ’b'le Tribunal ought to lift the

veil to see the mischievous intentions of the respondents in trying to
repatriate/downgrade the posts of the applicants for no fault of theirs. Even as
per the amended recruitment rules, an effort is to be made for direct recruitment
before opting for filling up the vacancies by way of Deputation. The applicant
states that no effort has been made by'the respondents to fill up the vacancies by

way of direct recruitment before opting for Deputation.

SO hw‘.() ' TSEW
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i 3.. Applicant begs to state that a perusal of Appendix-12 of the Accounts Code for
the Kendriya Vidyalaya clearly indicates that the term Deputation/Foreign Service

- can be used only in the event of appointments made in public interest outside the
: normal field of deployment (i) on a temporary transfer basis to other Central
- Government Departments and State Governments and (ii) on temporary transfer
on foreign service to bodies (incorporated or not) Wholly or substantially owned

" or controlled by Government and organizations like Municipalities, Universities
" etc. The applicant is borne on the records of KVS as PGTs prior to his selection
as Principal and even as Principal he is borne on the records of KVS. As such

- there is no element of Deputation in the selection of the applicant and hence by no
- stretch of imagination, his selection can be termed as Deputation. As already
submitted an effort must be made by the respondents to appoint Principals by way
of direct recruitment prior to appoint Principals on Deputation basis and hence the
applicant reiterates that the selection of the applicant is a Direct Recruitment and

the term DEPUTATION is a MISNOMER and MISCHEVIOUS.

4. In the year 2002, the KVS authorities issued instructions to the Asstt.
Commissioners of the Regional Offices not to forward the applications of the
Principals outside KVS admitting that they are facing shortage of Principals. This
act of the respondents clearly indicates that the KVS had many vacancies of the
Principals and they needed the services of the applicants to run the schools. By
way of issuing such orders the respondents have deprived the applicant of an
opportunity eutside KVS.

- (A copy of the instructions is annexed hereto and marked as @Wwwn»

5. The respondents have not offered promotion by applying the rule of pro forma
promotion to any Principal \working on so called Deputation basis wh‘o have fallen
in the zone of Promotion from the post of PGT to Vice Principal from the year
2000 to 2004, which clearly indicates that the KVS has treated all these

appointment on regular basis.

6. The applicant begs to state that the respondent KVS beiné an instrumentality of
State under Article 12 of the Constitution of India should act more responsibly
respecting the Fundamental Rights and Principles of natural justice. In the instant
case, having recruited the applicant, the respondents did not even feel the
necessity of issuing a notice disclosing the intentions to cancel the appointment of
the applicant as Principal and they make a self serving statement that the
cancellation of appointment of the Principals by proceedings dated 18-11-2004 is
not by way of any disciplinary proceedings as the same is only to correct the

mistake committed by the department. The deponent states that such a statement

5:_|bm .p * jgg"\



by the respondents indicates the irresponsible and arbitrary attitude they have
towards their employees in utter disregard of all the rights available to them. The
statement submitted by the respondents that the constitutional provisions have

been violated as the general public was denied of the opportunity of competing

- for the post of Principal does not hold good because the applicant was selected

through-open advertisement inviting applications from all eligible candidates

belonging to all category.

7. 1t is not out of place that the respondents failed to explain as to the reasons

existing for cancellation of the appointments in such haste in utter disregard to the
Constitutional Rights as well as the Principles of natural justice. In the process,
the respon'dents'are committing a blunder of canceling the duly selected Principals
by directing them to handover the charge by making adhoc arrangements, by
directing them to handover the charge to the Vice Principals/Senior most PGTs.
The respondents failed to explaih as to how such an arrangement would correct
the imbalance in the rule of reservation, which they allege had occurred by the

appointment of the applicants.

. The applicant states that the respondents failed to explain as to how the Chairman
can over rule the decision taken by the Board of Governors in their 65" Meeting,
which was ratified, in the 66 meeting. Further the respondents failed to explain
the irregularity committed by the then Commissioner when he is only an
implementing authority and he has only impleleented the decision of the Board of

Governors as approved by the Department of Personnel ahd Training
L] .

. Applicant states that the appointing authority for the post of Principals is the
Commissioner and the Chairman has no right to interfere when the Commissioner
was implementing the decisions of the BOG as Executive Head to implement the
rules and regulations as decided by the BOG of the Sangathan. Under Article 15
of the Education Code for KVS, the Commissioner has got power to make
appointment to all posts at Head Quarters and Regional offices as well as
Vidyalayas corresponding in status to Group-A excluding Asst. Commissioner
and above, on the recommendation of the Appointment Commﬂttee/DPC; The
deponent states that the Commissioner made the appointmént of the applicant
pursuant to the minutes of the 65" and 66™ Meetings of the Board of Governors

“and only on the recommendation of the Appointment Committee/DPC and as
such there is no irregularity committed by the Commissioner, which warranted the
interference of the Chairman. The applicant is appbinted after following the due
procedure prescribed for the selection and the applicant is also fully qualified to

hold the post of the Principal and therefore, the interferenée of the Chairman is

uncalled for and unwarranted. The applicant states that when the Commissioner
only implemented the decision of the BOG, the Chairman has no authority to

direct the Commissioner to nullify the resolutions of the BOG .

R .f‘ ‘Téf\ﬂ
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10. The applicant begs to state that the statements of the respondents that there is no

11.

12.

13

provision for regularizing the deputationist against the regular vacancies without
following the recruitment rules is a mischievous and misleading statement
intended only to disguise the malafide actions of the respondents in repatriating
the services of the applicant as PGT without even following the basic minimum
principles of natural justice and the protections available to them under the service
rules as well as the Constitution of India. It is not out of place that the applicant
was not recruited without following any recruitment rules and it is respectfully
submitted that the applicant is fully qualified and selected only pursuant to the

procedure followed for direct recruitment.

The applicant begs to state that the entire procedure followed for recruiting the
applicant is the procedure that is to be adopted for direct recruitment, as is evident
from the fact that the procedure adopted for the direct recruitment of the
SC/ST/OBC:s is the same as that is followed for the selection of the applicant. In
fact the applicant as well as the reserved category candidates have gone through

the same procedure for their selection and there is no difference. For instance a

- written test was conducted followed by an interview, which constituted the

selection process for both the reserved category as well as the applicant who
belongs to the general category. The deponent respectfully states that though
mistakenly the respondents termed the selection of the applicant as by way of
Deputation, their intention all along is only to select the applicants on Direct

recruitment basis since the procedure that is to be adopted is first to make an

~attempt to secure candidates for direct recruitment, failing which by way of

deputation. When the respondents are not forthcoming with any information as to
the attempts made by them to procure Principals by way of direct recruitment, for
all practical purposes as well as per the intentions of the respohdents, the
applicant was recruited as Direct recruitment Principal and they are estopped from
taking a huge U turn and state that they were initially recruited as deputationists

and therefore, their regularization and absorption in the KVS is unsustainable.

It is pertinent to point out that the Chairman is not the Competent Authority as per
the Education Code and therefore, the Chairman cannot abrogate the powers that
are not vested in him and try to interfere and over rule the acts of the

Commissioner done pursuant to the decision of the Board of Governors.

. Applicant states that the analysis of the reply statement filed by the respondents

indicate that the decision to cancel the appointments of the applicant is taken in
view of the fact that there was a violation of the reserved quota system but the
respondents failed to furnish any statistics or any facts to prove their contention.

The bald and bare statements cannot be a justification for cancellation of the

- appointments of the applicants. In fact the rule of reservation is followed as is

.éij&n . ?‘ T‘gﬂ
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- "evident from the notification calling for candidature wherein, it is categorically

'14

15.

mentioned that the backlog vacancies etc., of the reserved communities.

. Applicant respectfully begs to state that in June 2001 the services of 84 Principals
recruited through the same procedure were regularized after completion of one
year in the post. In the month of June 2002 the services of 20 Principals and in the
month of June 2004 the services of 36 Prihcipals appointed through same
recruitment ‘procedure have also been regularized. The deponent is being
repatriated as PGT whereas other Principals selected through same procedure

have been absorbed as regular Principals.

Applicant begs to state that the respondents cannot be permitted to use the word
Deputation to their favour when for all practical purposes I was selected as Direct
recruit Principals. Assuming but without admitting deponent states that when his
initial recruitment is for a tenure of 5 years his continuation as Principals cannot
be termed as indefinite when not even the minimum tenure offered is allowed to
be completed. Moreover, there are no unfettered powers to cancel the deputation
without assigning any valid reasons. The deputation can be concluded only

basing on the conduct, performance and achievements but not otherwise.

Therefore, even on this count the respondents miserably failed to make out a case

" for the repatriation of the applicants.

16.

Applicant states that the intention of the respondents is always to treat the
recruitment of the applicant as Direct recruitment in letter and spirit as could be
seen from the fact that consequent to the selection of the applicant as Principal the

vacancies of the PGTs were filled up on regular basis. The said vacancies arose

~ as a result of the applicants being selected as Principals. Therefore, whatever may

be the terms used by the respondents, the process that was undertaken was only

for direct recruitment but not Deputation. Now the respondents cannot be

| permitted to take advantage of the terminology used by them and term the

17.

selection of applicant as only deputation but not direct recruitment.

Therefore, it is prayed that this Hon’ble Tribunal may be pleased to allow the

O.A. as prayed for and to paés such other or further orders as it deems just and

- proper in the circumstances of the case or else the applicant herein will suffer

irreparable loss and injury.

go &in y I“an
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VERIFICATION

© 1, Shri Sojan P.John S/O Shri P.V.John,aged about 41 years, by profession
service, resident of Tinsukia Distt. Tinsukia (Assam) do hereby verify that I am the
applicant in the rejoinder. I am acquainted with the facts and circumstances of the case. 1
hereby verify that statements made in paragraphs 1 to 17 are true to my knowledge and
~ that I have not suppressed any material facts. v

And T set my hand in this verification today ................... POV 2005, at Guwahati.

gojdm,@. T

Signature
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KENDRIYA VIDYALAYA SANGATIHAN

SR 18- INSTITUTIONAL AREA K
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NG REGSO/BAIKVS (Esttin) Date: 09/10/2002
: L Lo L | (For Personal /\ttention) el
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L ;_.‘,Kengilriyé V&@jalaya Sangathan,
R 'N:I_Rég_,ional'()f,ﬁogs,

[23

SR 2 dnvarding of application in respect of Principals of Kendriya Vidyaliiya for employment <
- qutzide the Sangathan.

T P .
o . - L . .
‘%”‘.’S‘.‘W your kx'r},dfat_tent;on to the above noted subject and to say that in the recent past somc
IKendris (a;j'.,’\/idy'{;;lr 3 as have applied for employment on deputation basis or as a dircct

R T VA e - . L
30 t%%,s{g:ghq Sangathantin stesponsc to the open advertisement of the respective organisation.

bR e 020 0! It ihiforined in this behalf that the matter has been examined at length under the provisions af
7 irufes and. also taking into the consideration- of the facts the services of the Principals of Kendriya
T Vidyalayas aré required for smooth functioning of the Vidyalayas so that the students who arc studying in
f '=ﬂ:’ga;'-;Yidyglaya should get.the education in an yninterrupted manner.
) TR ', c . ' _
D003, UL present the KVS is running short of required number of Principals to man the vacant posts and
o ~‘n1-.}_3'¢i‘qfopg;.,i1_'h';§s‘ been decided by the competent authority not to allow the existing Principals 1o apply for
. autsidé employment.. ' '
LS s

s Lo 1Y

, “"..,'."Qf}. T mew of this fact all the Assistant Commissioners are advised, not to forward application from
- the Principals for employment dutside KV's. ‘

+ This i$sués with the éppmval of the competent authority,

o T . “Yours £aithfully,

M T : : Sdr - -
" Ry : - (S. K. Talapatra)

SRR I SRR N L ' Sr. Administrative Officer (Estt.)
P o .

701, A1 dealing hands of Estt - II Section.

T e

L I ND B:MiseR003/KVS(GRY  ® " Dated 14/02/2003
LRI [ '.;.I. ‘ S .

.

I‘.
R L
RRAA

o Gr.wardcd 'to' all Principals of Kendriya Vidyalayas under Guwahati Region for information and (')
.+ i ieodssary actidn. . ' |
) R R e :

s/ &
; . (S. S. Sehrawat)
0

(Assistant Commissioner)




