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25.11. 04 	Heard Mr. A Dasgupta • learned counsel 

f-m 

	

	 for the applicant assisted by Mr.K.Bhatta 

charjee as well as Mr.M.K.Mazumdar, learne 

	

-•••••• 	 counsel for the respondents. List the G4: 

	

1. 0 )4C (' 	 matter for hearing on Interim relief 

- 	 before the Division Bench on 30.11.04. 
• 	 In the meantime • status quo Is to 

 Regi 
• 

I)Y. 	 be maintained till the next date regar. 

	

• 	
j.. 	 ding the continuation of the Applicant 

in his/her present post, 

	

pg 	 • 	 Member 

30.11.04 	Present : Hon'ble Justice Shri 11 R.K. 
Batta, Vice-Chairman H 

• 	. 	. 	 . 	- 	 Hon ble Shri K.V.Praljladan, 
Administrative Membe.. 

Heard Mr A. Dasgupta, 4earned 
111.a- 	 counsel for the appiicht and Mr M. K. 

	

Q4J 	A-( 	 Mazumdar, learned counsel for the 

- 	 - 	 respondents 2 and 3. 

	

Issue 	notice 	to 	the 

respondents on admission. Mr M.K. 

-- Mazumdar, learned counsel for the 

respondetté seeks four weeks time to 
1.J 	 = 	- 	. 

 

f1le.reply. re 1 

List on 4.1.2005 for filing 

eply. 	Status 	quo 	order 	dated 

5.11 04 shall continue till next 
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- 	 Member 	 Vice-Chairman 
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O.A.294/2 004 
j 	

... 

4.1.2005 	. Mr K. Bhattacharjee, 	lea(ne 

counsel for the applicant and MrMt.K. 

Mazumdar, learned counsel for the 

respondents are present.. 

On the plea of Mr M.K. Mazumdar, 

learned counsel for the respondents 

four seeks time is allowed for filing 

reply. List on 3.2.2005 for filing 

reply. Status quo order dated 25.11.04 

shall continue till next date. 

Member 

•bb 

________ 	 10.102005 	Written stattent has been filed. 

) 	 The applicant may file rejoinder, if any. 

IqD , • 	 : •14st on 3.2.2005, Status quo order dated 

) 	
25.11.2004 shall cont.nue t.11 next uate. 

3) 	e- 
• 	 Maber (A) 
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CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAIIATI BENCH 

Original Application Nos, O.A,268/04M.P.127/04), 269/04M.P.129/04), 
270/04(114/04), 271/04(M.P .134/04), 272/04(M.P .131/04), 273/04M.P .120/04), 

274/04(M.P .128/04), 27 5/04(M,P .130/04), 276/04(M .P .135/04), 277/04(M.P.1 17/04). 
278/04(M,P .118/04), 279/04(M.P .116/04), 280/04(M.P .133/04), 281/04(M.P .115/04), 
282104(M.P .132/04), 283/04(M.P .124/04), 284/04(M.P .121/04), 286/04(M.P .126/04), 
287/04(M,P .122/04), 288/04(M.P .119/04), 289/04M.P .136/04), 290/04(M.P .159/04), 

291/04, 292/04(M 1.137/04), 293/04(M 2.163/04), 294/04(M.P .160/04), 
295/04(M .P .138/04), 296/04(M.? .161/04), 297/04(M .P .164/04), 298/04, 

299/04(M.P .157/04), 300/04(M.P .139/04), 302/04(M.P .158/04), 303/04(M.P .162/04), 
304104(M.P .140/04), 305/04(M.P .141/04), 306/04(M.P .123/04), 307/04(M.P.1 25/04) and 

313/2004. 

Date of Order: This the 16 th  day of February, 2005. 

THE HON'BLE MR. M.K. GUPTA, JUDICIAL MEMBER. 

THE HON'BLE MR. K.V. PRA.HLADAN, ADMINISTRATIVE MEMBER 

1 
	

O.A. No. 268/2004 and M.P. 127/2004 

Mrs. Biraja Mishra 
Wife of Ashok Kumar Mishra 
Principal, Kendriya Vidyalaya 
Happy Valley 
Shillong. 

O.A. No. 269/2004 with M.P. 129/2004. 

Shri Ashok Kumar Mishra 
Son of Shri Bhahaban Mishra 
Principal, Kendriya Vidyalaya 
EAC, Upper Shillong, Shillong. 

O.A. 270/2004 with M.P. 114/2004. 

Smti. InaBaruah 
Daughter of Late Munindra Nath Gogol, lAS, 
Sundarpur Zoo Road, 
P.O. & P.S. - Dispur, Guwahati -5. 

O.A. 27112004 with M.P. 13412004. 

Shri Ashok P 
Son of Late Sri K.S. Paramu Pillai 
Principal, Kendriaya Vidyalaya,, AFS, 
Jorhat, Assam. 

O.A. 27212004 with M.P. 13 1/2004. 



' 

S 

11. 

10. 

7. 

12 

Shri Arnit Tripathi 	
2 

Son of Shn Debabrata Tripathi 
Principal, Kendriya Vidyalaya 
Thra, (3&o Hills, Meghayalaya, 

O.A. 273/2004 with M.P. 120/2004. 

Shri Ranjit Kumar Sinha 
Son of Shri Tej Kishore Prasad Sinha 
Principal, Kendriya Vidyalaya, AFS, 
Botjhar, Guwahatj, Guwahatj - 17. 

O.A. 274/2004 with M.P. 128/2004. 

Sri aiandra Kumar Ojha 
Son of Sri Shaktj Kumar Ojha 
Principal, Kendriya Vidyalaya 
HPcL, Jagiroad, Morigaon, Assam, 

O.A. 275/2004 with Mi). 130/2004. 

Sri Janakiranjan Dash 
Son of Late Mayadhar Dash 
Principal, Kendriya Vidyalaya, AFS, 
Digam, Kamnip, Assam. 

O.A. 276/2004 with M.P. 135/2004. 

Sri R.C. Agarwal, 
Son of Late Roshan Ia! Agarwal 
Principal, Kendriya Vidyalaya, 
ONGC, Jothat, 
Assarn. 

O.A. 277/2004 with Mi). 117/2004. 

Shri K.S. Muralj Krishna 
Son of Shir K. Sankar Narayan 
Principal, Kendriya Vidyalaya 
No. 1 Tezpur, Assam. 

O.A. 278/2004 with M.P. 118/2004 

Shri Nilamani Pany 
Son of Late Murali Dhar Pany 
Principal, Kendriya Vidyalaya 
Umroi Cantt. 
Shillong, Meghalaya. 

O.A. 279/2004wjthM.p. 116/2004 

11 
Sri Gona Rama Rao 



9 
Son of Shri Giona Raghupat.i Rao 
Principal, Kendriya Vidyalaya, 
Misiiari, Sonitpur, Assam. 

134 O.A. No. 28012004wjth MP. 133/2004 

ShnVijayPrakashMthra, 
on of Shri Sadafal Mishra 

Principal Kendriya Vidyalaya, 
RRL,Jorhat 
Am 

14. 	O.A. 281/2004 with M.P. 115/2004. 

Shti Vijayakumar M. Karkal 
• •?riñcipal, Kendriya Bidyalaya, 

Lokra 
District— Sonitpur, Assam 

15 	O.A.282/2004wjthMI) 132/2004 
Sri A. JyothyKumar 
Son of SriA.A.Nayar 
Principal, Kendriya Vidyalaya, 	 H 
Tenga Valley, 
West Kameng, Arunachal Pradeth. 

1 O.A.283/2OO4WjthM.P124/2UQ4. 

Shri lYe Cliattopadhyay 
Principal, Kendriya Vidyalaya 
Panban, Dhubri 

ssam. 

I 
O.A. 284/2004 with M.P. 121/2004 

Sri Ranjan Kithore 
Son of Late Siya Saran Verma., 
Principal, Kendriya Vidyalaya, 

:Kokrajhar, Assam. 

:'; 	
•: 

1.. 	t 

18 OA 286/2004wjthMP 126/2004 	4 

Smt.PathamatraBasu 
Daugiter of Late Priyabrata Gho 
Princiai, Kendriya Vidyalaya, 	vIlL 
NEPA, Baraparn, Shillong, Meghalaya 

19 0 A No 287/2004 with M P 122/2004 ' 

Shri Arpal Singh Bhati 
Son of Late Hanw ant singh Bhati 

1* 	it 

V 
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Principal, Kcridriya. Vidyalaya 
NERIST, Nirjuli, Arunachal Pradesh. 

O.A. No. 288/2004 with M.P. 119/2004 

Smt. Bandana Mohanty 
Daughter of Sri Hare Krishna Mohanty 
Principal, Kendriya Vidyalaya 
No. 1 Itanagar, Arunachal Pradesh. 

O.A.No.289/2004withMp136/2004 

Sri Devendra Kumar Dwivedj 
• 	5/0 Chandra Bali Dwivedi 

Principal Kendriaya Vidyalaya 
Duliajan 

• 	 Dist. - Dibrugarh (Assam), 786602. 

O.k 290/2004 with M.P. 159/2004. 

Mr. V. Sivaji 
S/o—Venkaframan 
Principal Kendriya Vidyalaya 
Karimganj, Assam. 

O.A. 291/2004. 

N.M Varadharajulu 
Son of N. Munuswamy Naidu 
Principal, Kendriya Vidyalaya 

• 

	

	Air Force Station chabua, 
Dirict—Dibrugarh, Assain, 

O.A.292/2004wjthM.p 137/2004. 

Sri Bhat Keshav Narasjnha 
S/0NarasjnhaBhat 
Principal Kendriya Vidyalaya 
Namrup., 

O.A. 293/2004 with M.P. 163/2004. 

Sri Gobind Prasad Sainj 
S/o C.L. Saini 
Principal, Kendriya Vidyalaya, 
ONGC Nazira. 

O.A. 294/2004 with M.P. 160/2004 

Sri Sri Sojan P John 
S/oP.V.Johan 
Principal, Kendriya Vidyalaya, 
Hijuguri Colony Tinsukia. 
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27 O.A.295/2004ithMP 138/2004 

Sri P.C. Ratha., 
• Son of Mr. Rama Chandra Ratha 
Principal Kendriya Vidyalaya 
Kunjaban,Agarta1a. 

28. O.A.296/2004WithM.P.161/20 04  

Sri K. Lakhmipathi 
Son of Mr. E. Kothandapafli 
Principal, Kendriya Vidyalaya, 
K.V. Project Sewak, io 99 APO. 

29, O.A.297/2004WithM.P, 164/2004 

• Sri Md. Shabidur Rahman 
S/a Sh. Abdul Rashid 
Principal, Kendriya Vidyalaya 
ONGC, Sibsagar. 

 6.A.298/2004. 

Sri B.K. Pradhan 
S/C Mr. G.M. Pradhan 
Principal Kendriya Vidyalaya 

• Kailashahar, North Tripura. 

 O.A. 299/2004 with M.P. 157/2004 

Sri E. Anaxithan 
S/a - Ellappa Naidu 
Principal, Kendriya Vidyalaya, 
Tarapur, Silchar. 

O.A. 300/2004 with M.P. 139/2004 

Sri S. Sarangi 
Son of Sri M.D. Sarangi 
Principal Kendriya Vidyalaya 
ONGC, Atala. 

O.A.302/2004WjthM.P.15 8t2OO4  

Sri Radha Gobinda Das 
Son of Late Sarat Narayafl Das 
Principal, Kendriya Vidyalaya 
Zakhama, Dist. - Kohima, Nagaland. 

34, 	O.A. 303/2004 with M.P. 162/2004 

Sri P.C. Mahapatra 
S/a Sri S.B. Mohapatra 



PrinCipaL Kndriya V k1Yftl aY a,  
64 Bn. BSF. Jaraitola, Cachar, Assarn. 

O.A304/2004 withM.P. 14012004 

Sri B. BvijayaVarma 
Sfo B.KannayyaRa.jU 
Principal Kendriya \Tidyalaya 
Tuli. 

O.A. 305/2004 with M.P. 14112004 

Sri Dayaram Yadav 
Son of Lt. R.C. Yadav 
Principal, Kendriya Vidyalaya 
Kumbhirgram (AFS), Dist. - achar. Silehar. 

37, 	O.A.306/2004WithM.P 123/2004 

Sri R.S. Ramanujam, 
Son of Sri Srinivasan R. 
Principal, Kendriya Vdyalaya 
New Bongaigaon, Assam. 

O.A. 307/2004 with M.P. 125/2004 
Sri K. Sreenivasan, 
Son ofKalyanasUfldaran 
Principal, Kendriya 'Vidyalaya 
ARC, Doomdama, 
Tinsukia, Assam. 

0.A.313/2004. 

Sri Maudeni Krishna Mohan 
Son of Mr. M. Munaswamy 
Principal, Kcndriya Vidyalaya, 
GC cRPF, Langjing, Imphal, Manipur- 795113 	 Applicants 

/Sri A.C.Buragohaifl & N.Boraii for Sl,No,1 to 20 and S/Sri A.Dasgupta By Advocates S  
& K.Bhattacharya for SI.No.21 to 39. 

- Versus- 

	

1. 	Chairman, 
Kendriya Vidyalaya. Sangathan, 
18, Institutional Area, 
Shaheed Jeet Singh Marg, 
New Delhi — i. 

	

2, 	Kendriya Vidyalaya Sangathari 
Represented by the Commissioner, KVS 
18, Institutional Area, 

,Shaheed Jeet Singh Marg, 
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New Delhi-i 10016. 
Through its Chairman 

3. 	Assistant Commissioner 
Kendriya Vidyalaya Sangathan 
Guwahati Regional Office, 
Maligaon, Guwahati- 12. 	 ... Respondents 

(By Advocate Sri M.K. Mazurndar, KVS Standing Counsel) 

QRD E R (ORAL) 
SHRI M.K. GUPTA, MEMBER (J): 

Rejoinders have been filed in each case, which are taken on record. With 

the consent of parties, we have taken up the cases for final hearing at admission stage. 

Since the question of law involved in these O.As is identical, we propose 

to dispose of the abovesaid 39 O.As by this common order. 

The applicants were appointed as Principal in different Kendriya 

Vidyalayas. One set of the said applicants had been appointed as Principals on regular 

basis and others had been appointed on deputation/ad hoc basis. Their grievance is 

common. 

By 	present O.As they seek setting aside of the decision of the 

Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to 

Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment 

to the post of Principal, KVS and also quashing such decision which culminated in 

termination order dated 18.11.2004 passed by the Commissioner, KVS. 



- 

4 

C' 
0 

It is an admitted fact that as far as the question of validity of orders passed 

in individual case vide order dated 18.11.2004 by the Commissioner, KVS is concerned, 

the same had been the subject matter before the Principal Bench of this Tribunal in O.A. 

No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004. 

. 	After considering the rival contentions of the parties as well as noticing 

catena of judgements by the Hon'ble Supreme Court on various issues including the 

mandate of the principle of natural justice etc. the aforesaid termination order dated 

18.11.2004, which is common to all applicants in present O.As as well as in the O.A 

before the Principal Bench, was quashed and set aside on the ground that when Rules and 

Regulations confer particular power on an authority only, the said authority should 

exercise the same rather than act on the directions of another, may be the superior 

authority. The Principal Bench noted that Commissioner, KVS in his impugned order 

had specifically stated that: 'the undersigned has been directed by the Chairman, KVS to 

cancel the Appointment Order...... ". Similarly, the Co-ordinate Bench in para 34 of the 

said judgement observed that: 

"Ordinarily when the persons who had been appointed on regular 
basis as Principals, have a vested right as accrued in normal 
circumstances and they should have been given a chance to explain 
and thereafter taking stock of the totality of facts, an order could be 
passed pertaining to if they could be reverted to the lower post or 
note." 

At the same time the Bench added that their aforesaid expression should be treated as 

opinion on merits. The Co-ordinate Bench also ruled that: "In all fairness, the applicants 

/ 
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could have been given opportunity to explain in this regard, particularly to those who 

have been regularly appointed." 

7. 	After noticing various judgenients, the Principal Bench also recorded the 

following conclusion: 

"50. These facts which we have analysed, clearly indicate hat so 
far as the post of the Principal is concerned, the appointing 
authority is the Commissioner of KVS and he is also the 
disciplinary authority to impose all penalties. So far as the 
Chafrman is concerned, the powers are circumscribed by the Rules 
that have been framed. It does not give him the power to remove 
the concerned persons as against the requirement of the rules. It is 
true that under Rule 25 to which we have referred to above, the 
Chairman can exercise such powers as may be delegated by the 
Sangathan or the Board. But our attention has not been drawn to 
any such delegation of power by the Sangathan or the Board by 
amending the relevant rules conferring the powers of the 
appointment and of the disciplinary authority or any such other 
power which is vested with the Commissioner of KVS. 

51. 	Once it is clear that the order has been passed on the 
dictate of the Chairman 'and not by the Commissioner applying his 
own mind as is clear from the tenor of the order, the orders in both 
the cases, on this ground, are liable tobe quashed." 

8. 	A close perusal of the aforesaid order passed by the Principal Bench 

would show that certain other observations were also made, which we are not repeating 

here except 'to reiterate. We as a Co-ordinate Bench are bound to follow the said 

precedent as held by the Hon"ble Supreme Court in S.I. Rooplal and Another vs. Lt. 

Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. It is pointed out 

by le med counsel for the applicants that the Writ Pet tion (Civil) No.29-32 of 2005 as 

preferred before the Delhi High Court, wherein the validity of the said order had been 
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questioned. 	Vide judgement dated 25.1.2005 the High Court of Delhi maintained the 

order passed by the Principal Bench in so far as the termination of the Principals on the 

dictate of Chairman, KVS. As far as the other question relating to declaration that the 

petitioners were direct recruits on the post of Principal in KV and were entitled to be 

absorbed against their vacancies, it was not decided and the issue was remanded to the 

Tribunal for adjudication. 

We may note that in all the O.As the order dated 18.11.2004 was filed 

subsequently byway of various Misc. Petitions filed which have also been taken up along 

with the O.As 

Following the ratio and the dicta laid down in the aforementioned 

judgement we allow the present O.As and quash order dated 18.11.2004 passed by the 

Commissioner, KVS terminating the services of the applicants on the dictate of 

Chairman, KVS, with liberty to the respondents to take action in accordance with rules 

and law as held in pam 52 of the aforesaid order passed by the Principal Bench. 

Accordingly O.As and Misc. petitions are disposed of. No costs. 

Sd/MEMBER (3) 

Sd/MEMBER ( A) 
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BEFORE TIlE CENTRAL AII1TNISTRATWE TRIBUNAL 

GAUBATI BEIN CII, GUWAHATI 

(An application under section 19 of the Administrative Tribunal Act, 

1985 

Original Application No 	Of 2004 

SRI SOJAN P. JOHN 

App1icant 

vS- 

The Union of India and Ors. 

.Respondents 

P ..  
SYNOSIS 

The applicants submit that the recruitment rules provide for method of 

recniitnient to the post of Principal by direct recruitment or by promotion or 

by deputation / transfer and 66.2/3% is by direct recruitment on the basis of 

all India advertisement and 33.1/3% by promotion. On such recruitment the 

period of probation is for two years and the academic qualifications required 

for the post of Principal is Masters IDegree from recognized university with 

at least 50% marks in aggregate and flEd or equivalent teaching degree. 

The working experience required is the person holding analogous post or 	
I 

posts of Principals in the grade of Rs. 10000-15200 or Vice Principals I 

Asst. Education Officers in pay scale of Rs. 7500-12000 with six years 

service in the aforesaid grade or persons holding Group B' posts or the 

posts of POTs or Lecturer in the pay scale of Rs. 6500-10500 or equivalent 
I. 



with atleast 10 years regular service in the aforesaid grade. The age limit for 

direct recruits is 35 - 50 years relaxable upto 5 years in the case of 

employees of Kendriya Vidyalaya Sangathan and age relaxatioff for SC / ST 

and other categories as applicable under the Government of India Rules. 

The applicants submit that as per the existing recruitment rules, th e 

lb 
applicants are entitled for holding the post of Principals since they are the 

persons holding Group 'B' posts or posts of PGTs or Lecturer in pay scale of 

Rs. 6500-10500 or equivalent with atleast 10 years regular service in the 

aforesaid grade. As per the amended rules since in the year 2000 

* recruitments were conducted every year Similar is the case of the other 

applicants, who were recruited pursuant to the notifications issued from time 

to time during the period 2000 - 2004. All the applicants have Cleare(l the 

screening test conducted successfully with merit and pursuant to the passing 
a 

of the screening test, the applicants were called for the interviews and only 

thereafter qualifying in the interviews, they were offered the post of 

Principal. 
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District: - Silchar 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GA1JHATI BENCH, GUWAIIJ\TI . 

(An application under section 19 of the Administrative Tribunal Act, 

198) 

Original Application 	 of 2004 

SRI SWAN P. JOHN 

Applicant 

-vS- 

The Union of India and Ors. 

Respondents 

INDEX 

SL. No. Particulars 	 Aimexure Page No. 

 O 

 . 1 

 I 

L 

5 3 

9 ,. c 
- 	 - 

Filed by 
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District: - Siichar 

BEFORE THE CENTRAL ADMLNTSTRATIVE TRIBUNAL 

GAUHATI BENCH, GIJWAHATI 

(An application under section 19 of the Administrative Tribunal Act, 

1985) 

Original Application No ............... of 2004 

I. PARTICULARS OF THE APPLICANT 

SRI SOJAN P JOHN 

510 P.V JOHN 

Principal Kendriaya Vidalaya, 

Hijuguri Colony Tinsukia 

IL PARTICULARS OF THE RESPONDENTS 

Union of India, 
I 

Thiough the Secretary to the Govt. of India, Ministry of Human 

Resource Development, Central secretariat, New Dethi. 

Kendriya Vidalaya Sangathan, 

18 Instituional Area, 

Shaheed Jeet Singh Marg, 

New Dcliii, Through its Commissioner. 

Assistant Commissioner, 

Kendriya Vidalaya Sangathan, 

Re.ona1 Office, Silchar. 

IlL PARTICULARS OF THE ORDER AGAINST WHICH THE 

APPLICATION IS MADE. 

5o7N, P JQ1'J 
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The applicants declare that aggrieved by the action of the respondents 

in canceling the appointment of the applicants as Principles of 

Keridriya Vidyalaya. Sangathan on an eoneous ground of violation of 

Rules and Constitutional Provisions on equality of opportunity 

without affording an opportunity the present O.A. is filed seeking for 

a relief of continuing the applicants as Principals 

[V. JURISDICTION OF THE TRIBUNAL 

The applicant declares that the subject matter of the present 

application is within the jurisdiction f this Hon'bie Tribunal. 

V. LIMITATION. 

The applicant declares that the present application is within the 

limitation prescribed in section 21 of the Administrative Tribunal Act, 

1985. 

1/1 FACTS OF THE CASE. 

A. The applicants submit that. the recruitment rules provide for 

method of recruitment to the post of Principal by direct recruitment 

or by promotion or by deputation / transfer and 66.2 13% is by 

direct recruitment on the basis of all India advertisement and 

33.1/3%. by promotion. On such recruitment the period of 

probation is for two years and the academic qualifications required 

for the post of Principal is Masters Degree from recognized 

university with . at least 50% marks in aggregate and S.Ed or 

equivalent teaching degree. The working experience required is 

the person holding analogous post or posts of Principals in the 

grade of Rs, 10000-15200 or Vice Principals / Asst. Education 

Officers in pay scale of Rs. 7500-12000 with six years service in 

the aforesaid grade or persons holding Group W posts or the posts 

'-' 
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of PGTs or. Lecturer in the pay scale of Rs. 6500-10500 or 

equivalent with atleast 10 years regular service in the aforesaid 

grade. The age limit for direct recruits is 35 - 50 years relaxable 

upto 5 years in the case of employees of Kendriya Vidyalaya 

Sangathan and age relaxation for SC / ST and other categories as. 

applicable under the Government of India Rules. 

The applicants submit that as per the existing recruitment rules, the 

applicants are entitled for holding the post of Principals since they 

are the persons holding Group B' posts or posts of PGTs or 

Lecturer in pay scale of Rs. 6500-10500 or equivalent with atleast 

10 years regular service in the aforesaid grade. As per the amended 

rules since in the year 2000 recruitments were conducted every. 

year Similar is the case of the other applicants, who were recruited 

pursuant to the notifications issued from time to time during the 

period 2000 - 2004. All the applicants have cleared the screening 

test conducted successfully with merit and pursuant to the passing 

of the screening test, the applicants were called for the interviews 

and only thereafter qualifying in the interviews, they were offered 

the post of Principal. 

The applicants submit that initially they were offered the post of 

Principal on deputation basis (the word deputation is used as a 

misnomer in the appointment letter by the respondents since all the 

applicants are the regular employees of Kendriya Vidyalaya 

Sangathan and the question of deputation does not arise) It is 

pertinent to point out at this juncture that the appointments are 

made only against a general vacancy and all the applicants belong 

to the general category. As such the applicants humbly submit that 

their appointment is done only against the general vacancies and in 

the process the system of reservation was not 	nor deviated 

from the prescribed recruitment procedure. It is not out of place to 

mention that at the time of initial recmitment after conducting of 

screening test and interview, the respondent Sangathan has 

followed all the rules and regulations with regard to the SC/St 

S9cThv'!. 



reservations. I submit that the Principals like the applicants were 

also assigned their all India seniority. 

That applicants respectfully submit that the amendment of the 

recruitment rules existing as on date were done pursuant to the 65th 

Meeting of the Board of Governors of Kendriya Vidyalaya 

Sangathan on 19.03.1999 and the rules and regulations so amended 

are not modified so far any further. The applicants reéruited 

subsequent to the amended recruitment rules have put up 

outstanding work and they are discharging their duties to the 

utmost satisfaction of their supriors. The Minister for Human 

Resources Development is the Charmian of Board of Governors. 

The Minister of State in the Ministry of HRD is the Dy. Chainnan 

and The Joint Commissioner (A(Imin) shall function as the 

Secretary of the Board in his capacity as E.x.officio Secretary of 

the Sangathan and the Board of Governors consist of other 

members including Commissioner, KVS and two members of 

Parliament etc. 

As things stands such it has come to the knowledge of the 

applicants through the News papers and one such news item 

appeared in the Hindu thited 20.11.2004 under the heading 

"APPOINTMENT OF 300 PRINCIPALS CANCELLED". The 

applicants fall within the category of those appointments are 

sought to be cancelled by the action of the Ministry of Human 

Resources Development in a most arbitrary and illegal mamier 

under the guise that these appointments were made in violatiOn of 

Rules and Constitutional Provisions on equality of opportunity. 

Such action was initiated by Ministry of Human Resources 

Development (MHIRD for brevity), only with an intention to 

unsettle the settled issues to somehow over rule the decisions of 

the previous Government it Administration. 

The applicants submit that the applicants apprehend that they 

would be reverted without giving an opportunity in terms of the 

principles of natural justice and also in violation of all the norms 

•,, 



and protection available to the applicants as laid down in various 

instructions and judicial pronouncements from time to time. It is 

further submitted that confirming their apprehensions, the 

respondents are going ahead in a fren2ied spree of reverting all the 

Principals recruited subsequent to the amended recniitnient rules 

which are in force as on date, including the applicants herein only 

to please their political bosses. 

G. That applicants submit that the order of reversion was already 

issued to some of the Principals in many regions through out India 

in violation of the l)Irnciples  of natural justice.' One such order 

issued at Dcliii is ified herewith and the respondents are issuing 

similar orders to all the applicants herein. It is submitted that 11011 

of the applicants have been reverted so far by issuance of such 

order and the balance of convenience for issuing interim order to 

continue the applicants as Principals s in favour of applicants. In 

the circumstances, the. applicants have no other alternative or 

equally efficacious remedy except to approach this Hon'ble 

Tribunal in the exercise of its jurisdiction under section 19 of the 

Administrative Tribunals Act, 1986. 

1rJJ GROUNDS. 

The respondents ought to have given a reasonable opportunity 

to the applicants before issuing any orders, which are adverse to 

their service conditions and thereby violated t he cardinal 

principle of audi altareni pattern which is the basic tenet of 

Administrative Law. 

The respondents ought to have seeli that as long as the 

recruitment rules are not amended the promotions giveil to the 

applicants cannot be withdrawn. 

The respondents ought to have seen, that any amendment of 

recruitment rules is prospective in nature and cannot be 

\OJ1"', 



permitted to be given  a retrospective effect and therefore, even 

the recruitment rules are amended / modified, the services of 

the applicants cannot be disturbed. 

The respondents ought to have seen that all the applicants 

belong to the general category and they were recruited only 

against the general vacancies and are confirmed against the 

general vacancies and as such their appointment cannot be 

brought under any dispute. 

The respondents ought• to .have seen that the Minister for HRD 

is only a Chairman of the Board of Governors and therefore, 

acting alone he cannot over nile the decisions taken by the 

Board of Governors in their 65m  Meeting conducted on 

19.03.1999. The respondents ought to have also seen that no 

retrospective effect can be given to such an ifiegal and arbitrary 

decision and dislocate the applicants herein. 

f 	•The action of the respondents is arbitrary and violative of Art 

14 of the Constitution of India wherein the right of equality 

before law is provided. In the guise of protecting the equality of 

opportunity the right available under Article 14 of the 

Constitution of the applicants is being disturbed. 

The respondents ought to have seen that Article 311 of the 

Constitution of India provides for an elaborate procedure in the 

event it has been decided to reduce him to a lower rank by 

providing a reasonable opportunity of being  heard and the 

action of the respondent is inconsistent with thw same and 

therefore, the proposed action of the respondents is liable to be 

held bad in law. 

The respondents ought to have seen that the appointments of 

the applicants were ratified by the Board of Governors in 65th 

Meeting held on 119M3. l999 and therefore, the order of the, 

Chairman is illegal and the said order is proceeding on an 

erroneous presumption and a rather mileading ground that the 

app ointments were done by the Commissioner and therefore, 

p 



8 
ly 

- 	-.c---I 

the Chairman has got the power to review the same. It is mot 

respectfully submitted and reiterated that the appointments were 

.4?M. by the Board of Governors and as such the Chairman 

being port of the Board of Governors, he alone cannot take 

decision singly as Chainnan without the convening of the 

meeting of the Board of Governors. Moreover, assuming for a 

moment but without admitting that the Board of Governors has 

consented to the decision of the Chainnan, the same cannot be 

given a retrospective effect to cancel the appointments given to 

the applicants. 

The• order that was proposed to be served on the applicants 

makes a very curious reading that since the initial appointment 

itself is void abinitio and non-est in the eyes of law and 

therefore, the cancellation of the same without issuing show 

cause notice is justified in law,  is. a self serving statement to 

justify their ifiegal and arbitrary act in canceling the rightful 

appointment of the applicants. 

The respondents ought to have seen that the applicants who are 

recruited as per the extant regulations and having worked for 

more than four years as Principals and having been regularized, 

the proposed office order is nothing but an attempt to deny the 

principles of natural justice. The respondents themselves 

offered the appointment to the applicants and the basic 

minimum requirement of a reasonable opportunity being denied 

to the applicants shows the vengeance that is being exhibited 

towards them with utter disregard to their employees.] 

The action of the respondents created severe damage to the 

careers of the applicants, they could have applied in some other 

organizations had they not been appointed as Principals in this 

respondent organization and it is now too late in their careers to 

do the same, and irreparable damage that is being done by this 

arbitrary and high handed action need to be given a serious 

consideration by this Hon'ble Tribunal. 
f7/rJ-PJ 
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1) 	The applicant may be permitted to urge other grounds at the 

time of hearing. 

WIT. DETAILS OF THE REMEDIES EXHAUSTED 

As applicants declare that in view of the urgency there is no other 

alternative or equally efficacious remedy except to approach this 

Hon'ble Tribunal in the exercise of its jurisdiction under section 19 of 

the Administrative Tribunal Act, 1985. 

MATTER NOT PREVIOULSY FILED OR PENDING WITH 

ANY OTHER COURT. 

The applicants declare that they have not ified any writ petition or 

application before any other court or any bench of this Hon'ble 

Tribunal nor any such application is pending before any them 

regarding the subject matter of this O.A. 

RELIEF SOUGHT 

For the reason stated above, the applicants herein pray that this 

Honb1e Tribuna1 may be pleased to call for the records pertaining to 

the cancellation of the appointments of the applicants as Principals 

'and consequently direct the respondents to not to cancel the 

appointment of the applicants as Principals by declaring that they are 

appointed as per the recruitment rules and to pass such other or further 

orders as it deems just and proper in the circumstances of the case. 

INTERIM RELIEF IF ANY SOUGHT FOR 

Pending finalization of the O.A. the applicants herein pray that this 

Hon'ble Tribunal may be pleased to direct the respondents to not to 

cancel the appointments of the applicants and not to revert them as 
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PGTs as the balance of convenience is in their favour and pass such 

other or further ordets as it deemsjust and proper in the circuni4'tances 

of the case. 

XII. PARTICULARS OF THE POSTAL ORDER 

IPONo. 	 Date.3 I/oO ForRs.5O/- 

Enveloies with acknowledgment 

C. 	Vakalat 

d.• 	Material papers as per index. 

XIII. LIST OF ENC LOSERS 

Appointment letter 18.06.2002 

Paper Notification dated 13.12.2002 

Order dated 28.06.2004 

Paper Notification the Hindu 

o, -' 
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VERIFICATION 

I, Sri Sojan P John, S/C) Mr. P.V. John, aged about 40 , yrs, by 

proies.sion service, resident of K.V. Hijugmi Colony Tinsukia, do hereby 

verify that I am the applicant in the accompanying application. I am 

acquainted with the facts and circmnstances of the case. I hereby verify that 

the statements made in paragraphs 1 to XIII are true to my knowledge and 

that I have not suppressed any material facts. 

And I set my hand in this verification today 	November 2004, at 

Guwahati. 

. 
	

0J4i .p4oHi'J- 

Signature 
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KENDRIYA VIDYALAYA SANGATHAN 

(ESTT.II SECTION) 	 ' 

18- INSTITUTIONAL AREA 
SHAHEED JEET SINGH MARG 
NEW DELHI-110016. 

F.7-ll/2002-1(vs (E.II)/0341g5g 	 Date:_t1I 	
S 

The Assistant 'Commissioner, 	 S  
Kendri ya Viclyaiaya Sangathan, 	 '• 
ReOnal office, 	 ' 

Subject;- 	Appointment of SHRI SOJAN P. JOHN PGT (MATHS) 
Kendriya Vidyalaya NO.2 AFS, PUNE to the post of 
PRINCIPAL 	in Kendriya Vidylaya Sarigathai'j by 
transfer on DEPUTATION BASIS in Pay Scale of 
Rs.10000-325--15200/.. 	 ' 

Sir/Madam, 	 . 

On 	the basis of the recommendation of the 
Selection Committee, the competent authority has approved the 
appointment of SHRI SOJAN P. JOHN as Principal in KVS. on 
deputation basis in pay scale of Rs.1.0000-325-15200/_ .with. 
effect from the date he/she assumes the charge of the post. 
His/Her depUtation in KVS will. be  initially for a period of 
ONi YEAR or till further orders whichever is earlier. The 
period of deputation can be extended on year to year basis for.. 
a maximum period of 5 years depending upon his/her conduct and 
pei'fcrmance and administrative exigencies. The appointment. 
will be governed by usual deputation terms. 	

. 
02. 

TINSUKIA. 

03 	 He/She will. , have an option to draw pay in the 
scale of the post or draw deputation allowance as per Govt. 
of India orders/instructions on this subject, 

04. 	 SHRI SOJAN P. JOHN may be informed that this 
appojntment on deputatuion will hot confer on him/her any 
claim for permanent absorption/regular appointme as 
Principal in Kendriya Vidyalaya Sangathai. Moreover,, Tshe 
cannot claim for extension of deputat:uion period as a matter 
of right. it should be clearly understood that the aforesaid 
period of deputation can be curtailed at the solo discretion 
of the Commissioner, KVS . On completion/terniiIatjon of 
deputation period, he/she will be reverted back to • his/her Parent Offi,ce/feedcr posL. 

05. 	 It is, therefore, requested that SHRI SOJAN P. 
JOHN may please be relieved with the instruction to join K.V 
__ as Principal latest by 05 .07.2002failing which it 
will be persumed that he/she is not intere;tea in this offer 
and this offer will be treated as WITHDRAWN without any 
further notice. Before relieving, it may be ensured that no 
disciplinary case is pending or cointempiated against the 
official. 

p 



06. In case 	it 	ipund 	at 	ytage 	that 	the 
candidate does not saLisfyJulf 11 t.. 

t Rules for Ut QJo 	tp of Princi pa l Q. R 
is not clear form Vigilance angle or has 	furnished 	incorrect 
particulars or 	supressed_fly_rLijormation 	in the 
application for the post 	of 	 1pal 	deputatuion 
shallstand terminated. 	 •• 

Your 	fatithfully, 

(V 1< 	GUPTA) 
Dcputy Commissioner 	(Admn 

For Commissioner 

 SHRI SOJAN 	P. 	JOHN 	PGT 	(MATHS) 	Kendriya 
idyalaya NO.2 	AFS, 	PUNE. He 	/She 	may 

/-tCllis
ommunicate his/her acceptance immediately to 

 office within 7 days 	from thdate of 	issu,e 
of 	offer 	and 	also 	report 	to p6sting place as 
stated above by 	the 	stiDulated period. 	 0 

 The Chairman, 	VMC, 	K. V. 	TINSUKIA 	with 	the 
request 	to 	intimate 	the 	date 	of 	joining 	of 
individual concerned to this office 	as 	well 	as 	 0 

Assistant 	Commissioner, 	K.V.S. 	R.O., 	concerned 
0 

immediately by Speed Post/Fax. 	 . 

0 The Principal, 	K.V. ,/Chairman, 	VMC, 	KV 	NO.2 	AFS 
PUNE. 	The 	date 	of 	relieving 	of 	individual 
concerriec 	may be intimated to 	the 	under 	signed 
immediatley 	by speed as well as concerned office 
of 	Asstt .Cotimiissioner.  

4, 
0 	

0 	
0 

The Asstt. 	commissioner, 	KVS, 	R.O 
Hi/She 	is 	requested 	to 	intimate 	the 	date of 
Joining 	of 	the 	incumbent 	0 to 	this 	office 
immediately by speed Post/Fax. 	 0 

5. Personal 	file. 	 6.Guard 	file. 	
0 	 0 	

0 

0 

0 

Deputy Commissioner (Admn. ) 
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KendriyrVYya1aya Sang
-
athan 

(Estt.I Section) 

18, Institutional Area, 
Shahid Jeet Singh Marg, 
New Delhi -110016 

No. F.707/2002.KVS(Estt.I) 	Dated;- 	7/7/oOVS 

OFFICE ORDER 

In terms of the offer of appointment to the post 
of Principal on deputation basis ,approval of the competent 
authority is hereby conveyed for extension of deputation 
Period in respect of the following Principals of Kendriya 
Vidyalayas , who have been working on deputation basis, for a 
period of one more year or till further orders whichever is 
earlier as indicated against each;- 

SN0. 	Name of Principal 	Date upto which period 
and Ky where working 	of deputation extended 

S i lc 	R -eg.ion  

01. Shri S.G.Shroti 15.7.2004. 
Rangapahar 

02, Sh.Suresh Singh 27.6.2004. 
Parichgram' 
(Under order of transfer to No.2 Army Bhuj) 

03. Shri K.Sreenivassari 08.7.2004. 
ARC Dumdooma 

04, Shri K.N.Bhatt 28.6.2004. 
Namrup 

05. Shri D.K.Dwivedi 26.6.2004, 
Duliajan 

Sl.B.Vijaya Verma 09.7.2004. 
Tuli 	- 

 ShriE.Ananthan 29.6.2004. 
Kumbhigram 
(Under order of transfer to Siichar) 

 Sh.M.Krishna Mohan 29.6.2004 
No.2 	Irnphal 

 Sh.:P.Cd'lahapatra 25.6.2004. 
Dholchera 

 Shri V.Shivaji 26.6.2004. 
No.1 Silchar 
(Under order of transfer to Karimganj) 

 Shri DR Yadav 28.6.2004. 
Karimganj 
(Under order of transfer to Kumbhigram) 

1 



/ 
/ 

' - 

12 Shri R G Das 	 24 7 2004 
Zakiiama 

13 Shri S sarangi 	 28 7 2004 
ONGC Agartala 	 : 

1'4. Shri 	PC Ratha 	 02.7.2004. 
Kunjaban,Agartala 

15. Shri 	A.K.Dixit. 	 31.7.2004. 
ONG.0 Sibsagar 	I 

(Under order of transfer to Bakloh) 

J6. 	i Shri 	S.P.John 	 27.6.2004. 
Tinsukia 

 Sh.K.N.Roy Choudhai:y 	 04.7.2004. 
Dinjan  
(under order of transfer to No.1 Jamnagar) 

 Shri 	G.P.Saini 	 04.72004. 
ONGC 	Nazira 	 .. 	 -:. 	 . 

Sh.Sudhakar Singh 	 25.7.2004. 
Dimapur 
(Under order of transfer to SHU Varanas). 

02. The 	terms 	and 	conditions 	of 	the 	offer 	of 
appointment of 	deputation 	to 	the 	post of Principal remain 
unaltered. - 	. 	 .., 	 . 

................. 

R a j v i r 	Singh)................. 
Deputy Commissioner(Pers) 	. 	. 
for Commissioner. 	 . 

Copy to:-  
/ 

Individual concerned. 	 . 	. 	.. 

 Asstt Commissioner, KVS, Regional office, Silchar 
with the request to 	make 	proper 	entry 	in 	the 
service 	book 	of 	the 	individual conerned with 
proper attestion immediately 	and . also 	regulate 
his increment as per rules 

 
--.--......................- 	 .......--....-.. 

Chairman, VMCof Kendriya Vidyalaya concerned, 
0 

 Education Officer(Vig). 	. 

 Assistant Commisioner, KVS, RO, Ahmedabad/ Jammu 
/Patna for favourof information. 	. 

- Office Order File. 	 . 	. 	. 
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IN THE 

GUWAHATI BENCH - GUWAHATI 

O.A No.294/2004 

IN THE MATTER OF: 

19~ 

Lp 
- 

Sri Sojan P. John 

Applicant 

-VERSUS 

The Union of India & other3 

- Respondents 

Written Statement filed by the 

RespondefltsNO.2 & 3: 

j7 

I, Sri U.N Khawarey, the Assistant Com-

missioner, Kendriya Vidyalaya Sangathan, Regional 

Office, Guwahati, on being authorised to file this 

written statement do hereby solemnly affirm and file 

the written statement on behalf of RespondentS No.2 

and 3 as under: 

1). 	That the respondents have been served with a 

copy of the Original Application and on being 

supplied with comments from the Head-quarters this 

reply has been submitted on behalf of the 

respondents. 

Contd.... ..  
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2). 	That the deponent states the allegations .1 

averments which are not borne out by records are 

denied and not admitted. Any averments / allegations 

which are not specifically admitted hereinafter are 

deemed to be denied. 

3) 	That the deponent begs to apprise that the 

grievance of the applicant is that by issuing the 

order of cancellation of appointment and their 

repatriation to the substantive post their right have 

been violated, whereas the applicant has no right to 

submit that any of their right have been violated 

inasmuch as in the advertisement it is clearly 

mentioned that the term of deputation shall be for a 

period of one year extendable from year to year upto 

a maximum period of five years and will be governed 

by the existing instructions of the Government of 

India relating to deputation and that the Kendriya 

Vidyaiaya Sangathan deserves the right to repatriate 

the deputationist at any point of time even before 

completion of the approved deputation period without 

assigning any reason. 

That with regard to the statements made in 

paragraphs 6.A and 6.D, the respondent states that 

these are matter of records and does not submit any 

comment. 

That with regard to the statements made in 

paragraphs 6.B and 6.0 the respondent denies the 

correctness of the same for, the decision of the 
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Chairman in cancelling the appointment made on 

deputation basis is lawful. 

Had the applicants been appointed as per 

Rule of the Kendriya Vidyalaya Sangathan, then there 

was no need for the Kendriya Vidyalaya sangathan to 

take action in the manner it has taken now. To allow 

the applicant to continue in the post would mean to 

giving a go-bye to all the Constitutional provisiOnS 

and the Kendriya Vidyalaya Sangathan woifl.d remain a 

silent spectator by suppressing the legitimate rights 

of those persons who were eligible for being either 

promoted or recruited as Principals. It is submitted 

that the then Commissioner who happened to be the 

appointing authority appointed Principals on 

deputation basis on year to year basis. 

Simultaneously, the then Commissioner was approving 

clubbing of all the posts earmarked for General and 

OBC / other reserve.d category and went on appointing 

• 	Principals on regular basis who were working on 

• 	deputation, although no such provisions were not made 

in the recruitment Rule for the post of Principal. In 

all, uptil now, there are 140 candidates whose 

appointments have been regularised against the Rules 

and as many as 187 persons working on deputation 

basis as Principals in various Kendriya Vidyalayas. 

These persons (Regularised as well as on Deputation) 

are occupying the posts meant for the reserved as 

well as general category candidates. The 

Commissioner's power to appoint Principals in the 

manner decided by the BOG was not followed strictly 

resulting in injustice to personS belonging to 

Conk!...... 
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reserved I general category0 The appointments made by 

the then Commissioner cannot stand the scrutiny of 

law inasmuch as their has been a flagrant violation 

of Constitutional provisions vis-â-vis persons 

belonging to reserved / general category who could 

not gather opportunity to compete for the post of 

Principal. Even the Hon'ble Supreme Court's Judgment 

on reservation has not been followed while operating 

the recruitment Rules thereby depriving the 

legitimate right of persons in the reserved category 

from getting appointed as Principals ever since the 

then Commissioner started regularising the 

deputationists as Principals who were initially 

appointed for a fixed tenure. 

6). 	That with regard to the grounds set forth in 

the application in paragraph VII, the deponent 

submits that these grounds are iil founded and no 

legs 'to stand to support the claim of the applicant 

for the irregularities and illegalities as mentioned 

in above paragraph being committed in appointing the 

applicant in the, initial, it has violated the 

provisions as under: 

I. 	Direct recruitment quotas of ST/ SC! OBC 

categories have been utilized by the deputationist's 

incidentally, reservation rules are not applicable 

when the posts are filled up with by way of 

deputation! Similarly, promotion quotas of all 

candidatea have been 'utilized by deputatioflist. 

0 	
DeputatiOfliats for such period frustrated the very 

purpose of reservation Rules. 

ConkL... 
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II. 	By denying the opportunity of competing for 

the post of Principal to the general public, the 

Constitutional Provisions have been violated. 

Therefore, from the above it is seen that no 

action contrary to law has been taken by the 

respondent and the actions have been taken in 

accordance with the Constitutional provisions and 

further more the applicants have no vested rights 

conferred upon them to seek quashing of the order 

dated 18-11-2004 and in the circumstances it is 

submitted that the applicant have not made out any 

case for interference by this Ron'ble Tribunal. 

It is further submitted that, as submitted 

above there were irregularities committed by the then 

Commissioner, the present Commissioner referred the 

matter to the Chairman for taking a decision although 

the Commissioner himself had pointed out the 

following steps to rectify the same and details that 

was put forward by the Commissioner in this regard 

are as follows: 

"Considering this blatant violations in the 

recruitment rules for the posts of Prinàipals the 

following policy decisions are proposed to rectify 

the situation: 

	

i. 	The order of appointment issued to the 

Principal on deputation for regularising their 

service as Principals while working on deputation may 

be cancelled. 

Conk! ... ... 
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ii. 	All the deputationist working as Principal 

may be repatriated to their parent cadre. 

Recruitment Rules for Principals may be 

amended providing for 45% quailing marks in Master 

Degree in case of direct recruitment and in case of 

promotees minimum 1 year qualifying service as Vice 

Principal in the Kendriya Vidyalaya for promotion to 

the post of Principal. 

iv. 	Special Recruitment drive may be made for SC 

and ST to fill up the backlog vacancies followed by 

the general recruitment for all categories to fill up 

the remaining vacancies". 

Thereafter, on getting the direction from 

the Chairman, the Commissioner proceeded to issue the 

order dated 18-11-2004. A reading of the order dated 

18_1122004 itself makes it clear that the 

Commissioner had applied his mind and it is only the 

applicant who are twisting the facts. 

As submitted in the preceding paragraphs, 

the chairman, KVS who is duty bound to implement the 

decisions of the BOG has after going through the 

records took a decision in the manner resulting the 

issuance of the order dated 18-11-2004. This order 

had not been issued in violation of any principles of 

natural justice but to protect the constitutional 

provisions. It is further submitted that the orders 

has not been issued by way of punishment but the same 

has been passed for, their appointments as Principals 

Contd...... 



when effected by contravening 

submitted that the order dated 

primitive in nature inasmuch 

original position has been res 

question of civil rights having 

not arise. 

the rules. It is 

18-11-2004 in not 

as the applicant's 

bored and therefore 

been violated does 

V 

It is most specIficallY submitted that since 

there is no right for the applicant to continue as 

Principal on deputation and his further continuance 

would have harmed the interest of the organisatioflt 

it was the high time that a decision was taken in 

this regard to review the appointment made. Had the 

appointment were made in accordance with rule no 

review would have taken place and therefore it cannot 

be stated that the order dated 18-11-2004 

repatriating the applicant is illegal. It is further 

submitted that no prejudice is caused to the 

applicant and even if the principle of natural 

justIce were to be followed the result would have 

been same inasmuch as appreciating the rule of 

deputation the applicant would not have got any right 

to continue in the post. 

8). 	In view of the above it is submitted that 

there is no merit in the O.A and the O.A is liable to 

be dismissed with cost, it is also prayed that in 

view of the above the interim order passed by this 

Hon'blG Tribunal may be vacated. 

V E R I F I C P T I 0 

Contd.. . .. 
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F1JDAV I  T/\/C)-6,V (-tj -  P,\,  

I Shr Uthy Narayan Khawarey, Son of Shri 3agat 

Nrym Khawery1  aged about 44 years, piesentiy working 

as AsGistant Commissioner in the Regional Office of Kendriya 

Vidynlya Sangatha n, M&igaon,, Guwahat, do hereby 

solemnly affirm and dedare as follows: 

L That I am the Assktant Commissioner of the Kendriya 

Vidyalaya Sargathan, Malignon t, Guwhat., as such I am 

acquainted with the facts and circumsthnces of the case. By 

virtue of my office I am competent to swear Ws affidavit. 

2. 	That fthe. ste.tem-Imnts made i n this affidavit zind in the 

occompanying application in paragraph 1, 3 £ are truG 

to my knowledge, those made in - piragraphs 

big m(ter of rerds are true to my information derived 

therefrom. Annexures  are true copies of the 

originals nd groups urged are as per the legal advice. 

And I sign this affithwit on this the 	4 th day of 

Ototii -, 205 at Guwahati. 

Idenietby 

• 	 DEPONENT 

Adv Clerk. 
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tENTRAI ADMINISTRATIVE TRIBUNAL 

FEB UVABAFI BENCH GUWAHATI 
O.A.NO. 294 OF 2004 

-MTSC CASE NO. /2004 
Betwen 

C 

Applicant 
AND 

The Kendriya Vidyalaya Sangatlian and others 

Respondents 

REJOINDER FILED BY THE APPLICANT HEREIN 

I, Shri Sojan P.John S/O Shri .P,V.John, aged about 41 years,Principal, KV Tinsukia 
Distt. Tinsukia (Assam) do hereby solemnly, and sincerely affirm and state as follows: 

I am the applicant herein and as such well acquainted with the facts of the case; I 

submit that I have read the reply statement filed by the respondents herein and 

having understood the contents, do hereby deny all the material allegations, save 	 - 
those that are specifically hereunder. 

The applicant begs to state that the entire reply statement is filed on a presumption 

that the applicant was initially engaged as Deputationist due to non-availability of 

suitable candidates for the direct recruitment and promotion. At this outset it is 

important to have a glance at the recruitment rules for the post of Principal. The 

deponent states that 66.2/3% is by direct recruitment on the basis of All India 

II 	advertisement and 33.1/3% by promotion. The applicant falls under the category 

of 66.2/3% direct recruitment. It is a precondition to advertise for direct 

recruitment and only in the event suitable candidates are not available by 

following such procedure, the respondent Sangathan can opt for filling up the 

vacancies on Deputation basis. No suitable answer has come up from the 

respondents as to what are the efforts made by them for obtaining regular direct 

recruitment candidates before they opted for the procedure of drawing candidates 

by way of Deputation. No details or statistics are forthcoming from the reading Of 

the reply statement filed by the respondents. The respondents, had they followed 

the procedure properly they would have definitely given the details and in the 

absence of such details an adverse inference need to be drawn that no such 

procedure has been followed and therefore, this Hon'ble Tribunal ought to lift the 

veil to see the mischievous intentions of the respondents in trying to 

repatriate/downgrade the posts of the applicants for no fault of theirs. Even as 

per the amended recruitment rules, an effort is to be made for direct recruitment 

before opting for filling up the vacancies by way of Deputation. The applicant 

states that no effort has been made by the respondents to fill up the vacancies by 	C 

way of direct recruitment before opting for Deputation. 



d f' 1 3. Applicant begs to state that a perusal of Appendix- 12 of the Accounts Code for 

the Kendriya Vidyalaya clearly indicates that the term Deputation/Foreign Service 

can be used only in the event of appointments made in public interest outside the 

normal field of deployment (i) on a temporary transfer basis to other Central 

Government Departments and State Governments and (ii) on temporary transfer 

on foreign service to bodies (incorporated or not) wholly or substantially owned 

or controlled by Government and organizations like Municipalities, Universities 

etc. The applicant is borne on the records of KVS as PGTs prior to his selection 

as Principal and even as Principal, he is borne on the records of KVS. As such 

there is no element of Deputation in the selection of the applicant and hence by no 

stretch of imagination, his selection can be termed as Deputation. As already 

submitted an effort must be made by the respondents to appoint Principals by way 

of direct recruitment prior to appoint Principals on Deputation basis and hence the 

applicant reiterates that the selection of the applicant is a Direct Recruitment and 

the term DEPUTATION is a MISNOMER and MTSCHEVTOUS. 

In the year 2002, the KVS authorities issued instructions to the Asstt. 

Commissioners of the Regional Offices not to forward the applications of the 

Principals outside KVS admitting that they are facing shortage of Principals. This 

act of the respondents clearly indicates that the KVS had many vacancies of the 

Principals and they needed the services of the applicants to run the schools. By 

way of issuing such orders the respondents have deprived the applicant of an 

opportunity ceutside KVS. 

(A copy of the instructions is annexed hereto and marked as_________ 

The respondents have not offered promotion by applying the rule of pro forma 

promotion to any Principal working on so called Deputation basis who have fallen 

in the zone of Promotion from the post of PGT to Vice Principal from the year 

2000 to 2004, which clearly indicates that the KVS has treated all these 

appointment on regular basis. 

The applicant begs to state that the respondent KVS being an instrumentality of 

State under Article 12 of the Constitution of India should act more responsibly 

respecting the Fundamental Rights and Principles of natural justice. In the instant 

case, having recruited the applicant, the respondents did not even feel the 

necessity of issuing a notice disclosing the intentions to cancel the appointment of 

the applicant as Principal and they make a self serving statement that the 

cancellation of appointment of the Principals by proceedings dated 18-11-2004 is 

not by way of any disciplinary proceedings as the same is only to correct the 

mistake committed by the department. The deponent states that such a statement 



ii 
by the respondents indicates the irresponsible and arbitrary attitude they have 

towards their employees in utter disregard of all the rights available to them. The 

statement submitted by the respondents that the constitutional provisions have 

been violated as the general public was denied of the opportunity of competing 

for the post of Principal does not hold good because the applicant was selected 

through open advertisement inviting applications from all eligible candidates 

belonging to all category. 

It is not out of place that the respondents failed to explain as to the reasons 

existing for cancellation of the appointments in such haste in utter disregard to the 

Constitutional Rights as well as the Principles of natural justice. In the process, 

the respondents are committing a blunder of canceling the duly selected Principals 

by directing them to handover the charge by making adhoc arrangements, by 

directing them to handover the charge to the Vice Principals/Senior most PGTs. 

The respondents failed to explain as to how such an arrangement would correct 

the imbalance in the rule of reservation, which they allege had occurred by the 

appointment of the applicants. 

The applicant states that the respondents failed to explain as to how the Chairman 

can over rule the decision taken by the Board of Governors in their 65th Meeting, 

which was ratified, in the 66th  meeting. Further the respondents failed to explain 

the irregularity committed by the then Commissioner when be is only an 

implementing authority and he has only implemented the decision of the Board of 

Governors as approved by the Departmetit of Personnel and Training 
S 

Applicant states that the appointing authority for the post of Principals is the 

Commissioner and the Chairman has no right to interfere when the Commissioner 

was implementing the decisions of the BOG as Executive Head to implement the 

rules and regulations as decided by the BOG of the Sangathan. Under Article 15 

of the Education Code for KVS, the Commissioner has got power to make 

appointment to all posts at Head Quarters and Regional offices as well as 

Vidyalayas corresponding in status to Group-A excluding Asst. Commissioner 

and above, on the recommendation of the Appointment CommlitteefDPC. The 

deponent states that the Commissioner made the appointment of the applicant 

pursuant to the minutes of the 65th  and 66th Meetings of the Board of Governors 

and only on the recommendation of the Appointment Committee/DPC and as 

such there is no irregularity committed by the Commissioner, which warranted the 

interference of the Chairman. The applicant is appointed after following the due 

procedure prescribed for the selection and the applicant is also ftilly qualified to 

hold the post of the Principal and therefore, the interference of the Chairman is 

uncalled for and unwarranted. The applicant states that when the Commissioner 

only implemented the decision of the BOG, the Chairman has no authority to 

direct the Commissioner to nullify the resolutions of the BOG. 
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The applicant begs to state that the statements of the respondents that there is no 

provision for regularizing the deputationist against the regular vacancies without 

following the recruitment rules is a mischievous and misleading statement 

intended only to disguise the malafide actions of the respondents in repatriating 

the services of the applicant as PGT without even following the basic minimum 

principles of natural justice and the protections available to them under the service 

rules as well as the Constitution of India. It is not out of place that the applicant 

was not recruited without following any recruitment rules and it is respectfully 

submitted that the applicant is fully qualified and selected only puriant to the 

procedure followed for direct recruitment. 

The applicant begs to state that the entire procedure followed for recruiting the 

applicant is the procedure that is to be adopted for direct recruitment, as is evident 

from the fact that the procedure adopted for the direct recruitment of the 

SCISTIOBCs is the same as that is followed for the selection of the applicant. In 

fact the applicant as well as the reserved category candidates have gone through 

the same procedure for their selection and there is no difference. For instance a 

written test was conducted followed by an interview, which constituted the 

selection process for both the reserved category as well as the applicant who 

belongs to the general category. The deponent respectfully states that though 

mistakenly the respondents termed the selection of the applicant as by way of 

Deputation, their intention all along is only to select the  applicants on Direct 

recruitment isasis since the procedure that is to be adopted is first to make an 

attempt to secure candidates for direct recruitment, failing which by way of 

deputation. When the respondents are not forthcoming with any information as to 

the attempts made by them to procure Principals by way of direct recruitment, for 

all practical purposes as well as per the intentions of the respondents, the 

applicant was recruited as Direct recruitment Principal and they are estopped from 

taking a huge U turn and state that they were initially recruited as deputationists 

and therefore, their regularization and absorption in the KVS is unsustainable. 

It is pertinent to point out that the Chairman is not the Competent Authority as per 

the Education Code and therefore, the Chairman cannot abrogate the powers that 

are not vested in him and try to interfere and over rule the acts of the 

Commissioner done pursuant to the decision of the Board of Governors. 

Applicant states that the analysis of the reply statement filed by the respondents 

indicate that the decision to cancel the appointments of the applicant is taken in 

view of the fact that there was a violation of the reserved quota system but the 

respondents failed to furnish any statistics or any facts to prove their contention. 

The bald and bare statements cannot be a justification for cancellation of the 

I
appointments of the applicants. In fact the rule of reservation is followed as is 
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I 	( 	'evident from the notification calling for candidature wherein, it is categorically 

mentioned that the backlog vacancies etc., of the reserved communities. 

14. Applicant respectfiully begs to state that in June 2001 the services of 84 Principals 

recruited through the same procedure were regularized after completion of one 

year in the post. In the month of June 2002 the services of 20 Principals and in the 

month of June 2004 the services of 36 Principals appointed through same 

recruitment procedure have also been regularized. The deponent is being 

repatriated as PGT whereas other Principals selected through same procedure 

have been absorbed as regular Principals. 

iS. Applicant begs to state that the respondents cannot be permitted to use the word 

Deputation to their favour when for all practical purposes I was selected as Direct 

recruit Principals. Assuming but without admitting deponent states that when his 

initial recruitment is for a tenure of 5 years his continuation as Principals cannot 

be termed as indefinite when not even the minimum tenure offered is allowed to 

be completed. Moreover, there are no unfettered powers to cancel the deputation 

without assigning any valid reasons. The deputation can be concluded only 

basing on the conduct, performance and achievements but not otherwise. 

Therefore, even on this count the respondents miserably failed to make Out a case 

for the repatriation of the applicants. 

16. Applicant states that the intention of the respondents is always to treat the 

recruitment of the applicant as Direct recruitment in letter and spirit as could be 

seen from the fact that consequent to the selection of the applicant as Principal the 

vacancies of the PGTs were filled up on regular basis. The said vacancies arose 

as a result of the applicants being selected as Principals. Therefore, whatever may 

be the terms used by the respondents, the process that was undertaken was only 

for direct recruitment but not Deputation. Now the respondents cannot be 

permitted to take advantage of the terminology used by them and term the 

selection of applicant as only deputation but not direct recruitment. 

17'. Therefre, it is prayed that this Hon'ble Tribunal may be pleased to allow the 

O.A. as prayed for and to pass such other or further orders as it deems just and 

proper in the circumstances of the case or else the applicant herein will suffer 

irreparable loss and injury. 
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VERIFICATION 

I, Shri Sojan P.Jobn S/O Shii P.V.John,aged about 41 years, by profession 
service, resident of Tinsukia Distt. Tinsukia (Assam) do hereby verify that I am the 
applicant in the rejoinder. I am acquainted with the facts and circumstances of the case. I 
hereby verify that statements made in paragraphs 1 to 17 are true to my knowledge and 
that I have not suppressed any material facts. 

And I set my hand in this verification today ............................2005, at Guwahati. 

Signature 

S 

' 

S 
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/ 
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No F -65Q/4/KVS (Est I) 
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AU R.gionaI Offices, 

L)tc 091 0/2002 
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I 
• 	 . SUbJd - • .. Forwarding ofappiicaton in rcspct ofPrincipals of Kendriya Vidy&aya forernploymcnt 

	

I 	 o"id' the Sanathaii 

	

I 	u/Madai, j. 
• 	.rI. .1 

'I...................... 	L 	.. 	 .. 

J'arnt'.draw your kind attention to the above notcd subject and to sy that in the rcecnt piSt some ItnôaIs1 bKedriyav,d Ia'as liav applied for ernploymcnt on &pulation basi'4 or is a dir.,ct 
the Satigdl,hahiiresponSc to the open advertisement of the respective organi5atlon 

I H. •. 	 S 	 . 

02 	II jtifbrmed in this behalf that the matter has been e'amined at length under Uic pi OViSIOUS o( 
,ruendabo taking into the consideration of the facts the services of the Principals of Kendriya 
'..Via~ttl'ay.'as an required for smooth functioning of the Vidyalayas so that the students who are studying i n  

'the \t1dyatay should geLthe education in an uninterrupted manner.  

03 	A present the KVS is running short at iequid number of Pnncipalc to man thc vacant posts and 
thoe1  it 

 as been decided by the compu t nt authority not to allow the existing Pt incipab to apply loi 
,QZt7dè enIoymcnt 

IJ. 	
I 	'iJ• 

:. 	 I 	 . 	 S  

I 	04 	In yiew of this fact all the Assistant Cornrilissioners are advised not to forward application From the rinoLpa1s tot employment outside KV5 

i This issues with the approval of the competent authority ,  

	

- S 	

••••, 	
S 	 YoursAithfully. 

Sd! 
I 	 (S K. Talapatii) 

- r 	
Sr Admtnistrtje OffiCer (mit) Copy'to - 

01 	AII' dealing .  hanag of Cstt - 11 Scetion 

'No MiJ2O'o3/KVS(cR)/ . 	 Died 14/02/2003 

Frwrded to all Principals of Kendniya Vidvalas under (,uwahat, Regioti Ioi infoim itiofl and "cdsstr actin., 	• 	 . 	 I 

....... ........1 
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(S S. Sehiawat) 
I 	 (Assistant Commiconei) 
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