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25.11.04. 	Heard mrpADasgupta s, learned 

is td1 F. iTh 	i- 	 cnsel for the applicant assisted 

d pos:V 	P. 	
byMr.K.Bhattacharjee as well as 

.. 

	

	
- 	 Mr.M.K.t4azumdar 8, learned counsel for 

...........C.P............ ... . the respondents. List the matter for 
I 	 • hearing on interim relief before the 

Dy:Registr 	 Division Bench on 30.11.04* 

in the meantime status quo is 

to be maintained till the next date 

regarding the continuation of the 

\applicant in his/her present post. 

Member 
; 



V1.  

0.A.No.293/2 004 

30.11.04 	Present 	Hon'ble Justice Shri R.K. 
Batta, Vice-Chairman 

Hon'ble Shri K.V.Prahladan, 
Administrative Member. 

Heard Mr A. Dasgupta, 	learned 

counsel for the applicant and Mr M.K. 

Mazumdar, 	learned 	counsel 	for 	the 

respondents 2 and 3. 

Issue 	notice 	to 	the 

respondents 	on 	admission. 	Mr 	M.K. 

Mazumdar, 	learned 	counsel 	for 	the 
esondVents seeks 	four weeks time t o  

V 

V  
file reply. 

V * 	
List 	on 	4.1.2005 	for 	filing 

V reply. 	Status 	quo 	order 	dated 
V 	

V - 	 •25.11.04 	shall 	continue 	till 	next 

V 	 V 	date. 	V 	

V 

"MISeRb e 	~r~~ 	Vice-Chairman  

pg 

V  4.1.2005 	 Mr 	K. 	Bhattacharjee, 	learned 

counsel for the applicant and Mr M.K. 

Mazumdar, 	learned 	counsel 	for 	the 

respondents are present. 

- 

I 

V 	
On the plea of Mr M.K. Mazumdar, 

learned 	counsel 	for 	the 	respohdents 

/&4fl4 
four seeks time is allowed for filing 

WD. z L3 reply. 	List, 	on 	3.2.20:05 	for Vfiling 

reply. Status quo order dated 25.11.04 

shall continue tillV  next date.(  

Member 

bb 

10.1.2005 	WrItten statement has been filed. 

The applicant may file rejoinder, if any. 

List on 	3.2.2005. Status quo order dated• 

25.11.2004 shall continue till next date. 

I 
6e em, ~r 

nib 



CENTRAL ADMINiSTRATIVE TRIBUNAL:: GUWARATI BENCH 

Original Application No. 0.A.268104(M.P .127104), 269/04(M.P .129/04), 
270/04(114/04), 271/04(M.P .134/04), 272/04(M.P .131/04), 273/04(M.P .120/04), 

274/04(M.P .128/04), 275104(M.P .130/04), 276/04(M.P .135/04), 277/04(M.P.1 17/04), 
278/04(M.P,1 18/04), 279/04(M,P .116/04), 280/04(M.P .133/04), 281/04(M.P .115/04), 
282/04(M.P .132/04), 283/04(M.P .124/04), 284/04(M.P .121/04), 286/04(M.P.1 26/04), 
287/04(M,P .122/04), 288/04(M.P .119/04), 289/04(MP .136/04), 90/04(M.P.1 59/04), 

291/04, 292/04(1\4.P .137/04), 293104(M P.163/04), 294/04(M.P .160/04), 
295/04(M P.138/04), 296/04(M .P .161/04), 297/04(M.P .164/04), 298/04, 

299/04(M .P .157/04), 300/04(M P.139/04), 302/04(1\4.P .158/04), 303/04(M.P .162/04), 
3 04/04(M .R. 140/04), 305104(M .P .141/04), 306/04(M P.123/04), 307/04(M.P .125/04) and 

313/2004. 

Date of Order: This the 16 th  day of February, 2005. 

THE HON'BLE MR. M.K. GUPTA, JUDICIAL MEMBER. 

THE HON'BLE MR. K.V. PRARLADAN, ADMINISTRATIVE MEMBER 

O.A. No.268/2004 andM.P. 127/2004 
. 

Mrs. Biraja Mishra 
Wife of Athok Kumar Mishra 
Principal, Kendriya Vidyalaya 
Happy Valley 
Shillong. 

O.A. No. 269/2004 with M.P. 129/2004. 

Shri Mhok Kumar Mishra 
Son of Shri Bhahaban Mishra 
Principal, Kendriya Vidyalaya 
EAC, UpperShillong, Shillong. 

O.A. 270/2004 with M.P. 114/2004. 

Smti.InaBaruah 
Daughter ofLate Munindra Nath Gogoi, lAS, 
Sundarpur Zoo Road, 
P.O. &P.S.-Dispur, Guwahati-5. 

O.A.271/2004withM.P.134/2004. 

Shri Ad.wk P 
SQn of Late Sri K.S. Paramu Pillai 
Principal, Kendriaya Vidyalaya, AFS, 
Jorhat, Assarn. 

O.A. 272/2004 with M.P. 131/2004. 
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Shri Arnit Tripathi 
Son of Shri Debabrata Tripathi 
Pnncipal, Kendriya Vidyalaya 
Tura, Garo Hills, Meghayalaya. 

O.A. 273/2004 with MI'. 120/2004. 

Shri Ranjit Kumar Sinha 
Son of Shri Tej Kishore Prasad Sinha 
Principal, Kendriya Vidyalaya, AFS, 
Borjhar, (3uwahati, Guwahati - 17. 

O.A. 274/2004 with M.P. 128/2004, 

Sri aiandra Kurnar Ojha 
Son of Sri Shakti Kumar Ojha 
Principal, Kendriya Vidyalaya 
HPCL, Jagiroad, Morigaon, Assam. 

O.A. 275/2004wjthMp. 130/2004. 

Sri Janakiranjan Dash 
Son of Late Mayadhar Dash 
Principal, Kendriya Vidyalaya, AFS, 
Digani, Karnnip, Assam. 

O.A. 276/2004 with M.P. 135/2004. 

Sri RC. Agarwal, 
Son of Late Roshan lal Agarwal 
Principal, Kendriya Vidyalaya, 
ONGC, Jorhat 
Assam. 

O.A. 277/2004 with M.P. 117/2004. 

Shri K.S. Murali Krishna 
Son of Shir K. SankarNarayan 
Principal, Kendriya Vidyalaya 
No.1 Tezpur, Assani. 

O.A. 278/2004 with M.P. 118/2004 

Shri Nilarriani Pany 
Son of Late Murali Dhar Pany 
Principal, Kendriya Vidyalaya 
Umroi Cantt. 
Shillong, Meghalaya. 

O.A. 279/2004 with M.P. 116/2004 
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Sri Gone. Rama Rao 
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Son of Shn Giona Raghupati Rao 
Principal, Kendriya Vidyalaya, 
Missmari, Sonitpur, Assam 

Rl 

	

13 	O.A.o 280/2004withM.P 133/2004 

Shri Vijay Prakash Mithra, 
Son ofShri Sadafal Mishra 
Principal Kendriya Vidyalaya, 
RRL, Jorhat 
Assam. 

.1' 

14, O281J2004withMP.115/2004. 

• thri Vijayakumar M. Karkal 
Principal, Kendriya Bidyalaya, 
Lokra 
District— Sonitpur, Assam. 

	

15. 	O.A. 282/2004 with M.P. 132/2004. 
Sri A. Jyothy Kumar 
Son of Sri A.A. Nayar 
Principal, Kendriya Vidyalaya, 
Tenga Valley, 
West Kameng, Arunachal Prade 

16 , 0 A 283/2004 with M P 124/2004 

Shri D.C. Qiattopadhyay 	 • 
Principal, Kendriya Vidyalaya 
Panbari,Dhubri 
Assam. 

O.A. 284/2004 with M.P. 121/2004 

Sri Ranjan Kis+iore 
Son ofLate Siya Saran Veima, 
IçincipaI, Kendnya Vidyalaya., 
I*okrajhar,Assam 

O.A. 286/2004 with M.P. 126/2004 

Smt. Path arnitra Basu 
• 	Daughter of Late Priyabrata Ghosh  

Principal, Kendriya Vidyalaya, 
NEPA, Barapani, Shillong, Meghalaya. 

O,A.N287/2O04withM.P.122/2OO4 

r  lSinghBhati 	: 
• 	Sn oftàte Hanw ant singh Bhati 

2 



k 
Principal, Kendriya Vidyalaya 	
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NERIST, Nirjuli, Arunachal Pradesh. 

O.A. No. 288/2004 with Mi). 119/2004 

Smt. Bandan Mohanty 
Daughter of Sri Hare Krishna Mohanty 
Principal, Kendriya Vidyalaya 
No. 1 Itanagar, Arunachal Pradeth. 

O.A. No. 28912004 with M.P.136/2004 

Sri Devendra Kumar Dwivedi 
S/0 chandra Bali Dwivedi 
Principal Kendriaya Vidyalaya 
Duliajan 
Dist, - Dibrugarh (Assam), 786602. 

O.A. 290/2004 with M.P. 159/2004, 

Mr. V. Sivaji 
5/0 - Venkatraman 
Principal I(endriya Vidyalaya 
Karimganj, Assarn. 

O.A. 291/2004. 

N.M Varadharajulu 
Son of N. Munuswamy Naidu 
Principal, Kcndriya Vidyalaya 
Air Force Station chabua, 
District—Dibrugarli, Assam. 

O.A.292/2O04with,p 137/2004. 

Sri Bhat Keshav Narasinha 
Sf0 Narasinh& Bhat 
Principal Kendriya Vidyalaya 
Namnip. 

O.A. 293/2004 with M.P. 163/2004. 

• 	Sri Gobind Prasad Saini 
Sb CL. Saini 
Principal, Kendriya Vidyalaya, 
ONGC Nazira. 

O.A. 294/2004 with M.P. 16012004 

Sri Sri SojanP John 
S/0 P.V. Johan 
Principal, Kendriya Vidyalaya, 
Hijuguri Colony Tinsukia. 

I 
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O.A. 295/2004 with M.P. 138/2004. 

Sri P.C. Ratha, 
Son of Mr. Rama Chandra Ratha 
Principal Kendriya Vidyalaya 
Kunjaban, Agartala. 

O.A. 296/2004 with M.P. 161/2004 

Sri K. Lakhmipathi 
Son of Mr. E. Kothaildapafli 
Principal, Kendriya Vidyalaya, 
K.V. Project Sewak, do 99 APO. 

O.A. 297/2004 with M.P. 164/2004 

27 

W. 

29 

31 

32, 

33. 

34 

Sri Md. Shabidur Rahman 
5/0 Sh. Abdul Rashid 
Principal, Kendriya Vidyalaya 
ONGC, Sibsagar. 

O.A. 298/2004. 

SriB.K.Pradhan 
Sf0 Mr. G.M. Pmdhan 
Principal Kendriya Vidyalaya 
Kailashahar, North Tripura. 

O.A. 299/2004 with M.P. 157/2004 

Sri E. Ananthan 
Sb - Ellappa Naidu 
Principal, Ken driya V idyalaya, 
Tarapur, Silchar. 

O.A. 300/2004 with M.P. 139/2004 

Sri S. Sarangi 
Son of Sri M.D. Sarangi 
Principal Kendriya Vidyalaya 
ONGC, Agartala. 

O.A. 302/2004 with M.P. 158/2004 

Sri Radha Gobinda Das 
Son of Late Sarat Narayan Das 
Principal, Kendriya 'Vidyalaya 
Zakharna, Dist. —Kohima, Nagaland. 

O.A. 03/2004 with M.P. 162/2004 

Sri P.C. Mahapatra 
S/o Sri S .B. Mohapatra 

30 

m 
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Prini)a1, Kendfiyft Vtdyaiaya 
64 Bn. BSF, Jaraitola, Cachar, Assarn. 

O.A30412004 withM.P. 140/2004 

Sri B. Bviiaya Varma 
S/o B. Kannayya Raju 
Principal K endriya Vi dyalaya 
Tuli. 

O.A. 305/2004 with M.P. 14112004 

Sri Dayarartl Yadav 
Son of Lt. R.C. Yada.v 
Principal, Kendriya \Tjdyalaya 
KurnbhirgralTl (AFS) Dist. - Cachar, Silehar. 

O.A. 306/2004 with M.P. 12312004 

Sri R.S. RamaflUlafli, 
Son of Sri SrinivaSafl R. 
Principal, KendriYa Vidyalaya 
New BongaigaOfl, Assam. 

O.A. 307/2004 with M.P.125/200 4  

Sri K. Sreenivasafl, 
Son Kalyanasundaran  
Principal, KendriYa Vidyalaya 
ARC, Doomdama, 
Tinsukia, Assam. 

O.A.313/2OO4  

Sri Mandern Krishna Mohan 
Son of Mr. M. MunasWaXTVi 
PrinCipal. Kendriya Vidyalaya, 
GC cRPF, Langjiflg, Imphal, Mar' ipur- 795113 	

. Applicants 

By Advocates S/Sri A.C.Buragohain & N.Borah for Sl.No.1 to 20 and S/Sri A.DasgUPta 

& K.BhattacllarYa for Si.No.21 to 39. 

- Versus- 

Chairman ,  
Kendriya Vidyalaya. Sangathafl 
18, InstitutiOfl1 Area, 
Shaheed Jeet Singh Marg, 
New Delhi — i. 

2. 	Kendriya V idyalaya Sangathan 
Represented by the CotnrniSSi0Ter, KVS 

iS. Institutlonal Area, 
Shaheed Jeet Siugh Marg, 
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New Delhi-I 10016. 
Through its Chairman 

3. 	Assistant Commissioner 
Kendriya Vidyalaya Sangathan 
Guwahati Regional Office, 
Maligaon, Guwahati-12. 	 ... Respondents 

(By Advocate Sri M.K. Mazurndar, KVS Standing Counsel) 

ORDER(ORAL) 
SHIU M.K. GUPTA, MEMBER (J): 

Rejoinders have been filed in each case, which are taken on record. With 

the consent of parties, we have taken up the cases for final hearing at admission stage. 

Since the question of law involved in these O.As is identical, we propose 

to dispose of the abovesaid 39 O.As by this common order. 

The applicants were appointed as Principal in different Kendriya 

Vidyalayas. One set of the said applicants had been appointed as Principals on regular 

basis and others had been appointed on deputation/ad hoc basis. Their grievance is 

common. 

By 	present O.As they seek setting aside of the decision of the 

Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to 

Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment 

to the post of Principal, KVS and also quashing such decision which culminated in 

termination order dated 18.11.2004 passed by the Commissioner, KVS. 

/ 

(1 



t..  

It is an admitted fact that as far a's the question of validity of orders passed 

in individual case vide order dated 1 8.11 .2004 Ly the Commissioner, KVS is concerned, 

the same had been the subject matter before the Principal Bench of this Tribunal in O.A. 

No.281/2004, Mrs. Radha G. Krishan & Ors. Vsl KVS & Ors. decided on 21.12.2004. 

After considering the rival contetions of the parties as well as noticing 

catena of judgements by the Hon'ble Supreme Court on various issues including the 

mandate of the principle of natural justice et4 the aforesaid termination order dated 

18.11.2004, which is common to all applicants in present O.As as well as in the O.A 

before the Principal Bench, was quashed and set .side on the ground that when Rules and 

Regulations confer particular power on an au ority only, the said authority should 

exercise the same rather than act on I he direcions of another, may be the superior 

authority. The Principal Bench noted that Commissioner, KVS in his impugned order 

had specifically stated that : "the undersigned has been directed by the Chairman, KVS to 

cancel the Appointment Order...... ". Similarly, the Co-ordinate Bench in para 34 of the 

said judgement observed that: 

"Ordinarily when the persons who had been appointed on regular 
basis as Principals, have a vested right as accrued in normal 
circumstances and they should have been given a chance to explain 
and thereafter taking stock of the totality of facts, an order could be 
passed pertaining to if they could be reverted to the lower post or 
note." 

At the same time the Bench added that their aforesaid expression should be treated as 

opinion on merits. The Co-ordinate Bench also ruled that: "In all fairness, the applicants 



could have been given opportuiity to explain in this regard, particularly to those who 

have been regularly appointed." 

7. 	After noticing various judgenients, the Principal Bench also recorded the 

following conclusion: 

"50. These facts which we have analysed, clearly indicate hat so 
far as the post of the Principal is concerned, the appointing 
authority is the Commissioner of KYS and he is also the 
disciplinaiy authority to impose all penalties. So far as the 
Chairman is concerned, the powers are circumscribed by the Rules 
that have been framed. It does not give him the power to remove 
the concerned persons as against the requirement of the rules. It is 
true that under Rule 25 to which we have referred to above, the 
Chairman can exercise such powers as may' be delegated by the 
Sangathan or the Board. But our attention has not been drawn to 
any.such delegation of power by the Sangathan or the Board by 
amending the relevant rules conferring the powers of the 
appointment and of the disciplinary authority or any such other 
power which is vested with the Commissioner of KVS. 

51. 	Once it is clear that the order has been passed on the 
dictate of the Chairnrnn and not by the Commissioner applying his 
own mind as is clear from the tenor of the order, the orders in both 
the cases, on this ground, are liable to be quashed." 

8. 	A close perusal of the aforesaid order passed by the Principal Bench 

would show that certain other observations were also made, which we are not repeating 

here except to reiterate. We as a Co-ordinate Bench are bound to follow the said 

precedent as held by the FIon'ble Supreme Court in S.I. Rooplal and Another vs. Lt. 

Go'ernor through Chief Secretary, Delhi and Others, AiR 2000 SC 594. It is pointed out 

by learned counsel for the applicants that the Writ Petition (Civil) No.29-32 of 2005 as 

refprred before the Delhi High Court, wherein the validity of the said order had been 

~t 
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questioned. 	Vide judgement dated 25.1.2005 the High Court of Delhi maintained the 

order passed by the Principal Bench in so far as the termination of the Principals on the 

dictate of Chairman. KVS. As far as the other question relating to declaration that the 

petitioriers were direct recruits on the post of Principal in KV and were entitled to be 

absorbed against their vacancies, it was not decided and the issue was remanded to the 

Tribunal for adjudication. 

We may note that in all the O.As the order dated 18.11.2004 was filed 

subsequently byway of various Misc. Petitions filed which have also been taken up along 

with the O.As 

Following the ratio and the dicta laid down in the aforementioned 

judgement we allow the present O.As and quash order dated 18.11.2004 passed by the 

Commissioner, KVS terminating the services of the applicants on the dictate of 

Chairman, KVS, with liberty to the respondents to take action in accordance with rules 

and law as held in pam 52 of the aforesaid order passed by the Principal Bench. 

ii. 	Accordingly O.As and Misc. petitions are disposed of. No costs. 

Sd/MEMBER(J) 

3d/MEMBER ( A) 
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District: - ikhar 

BEFORE THE CENTRAL ADMLNISTRATWE TRIBUNAL 

GA1JHATI BENCH, GUWAIL&TI 

(An application under sectioii 19 of the Administrative Tribunal Act, 

1985) 

42- Original Application No... 1. of 2004 

Sri Govind Prasad Saini 

.Applicant 

-YS- 

Time Union of India and Ors. 

Respondents 

SYNOIS 
1 . 

The applicants submit that the recruitment rules provide for method of 

recruitment to the post of Principal by direct recruitment or by promotion or 

by deputation / transfer and 66.213% is by direct recruitment on the basis of 

all India advertisement and 33.1/3% by promotion. On such recruitment the 

period of probation is for two yeai:s and the academic qualifications required 

for the post of Principal is Masters Degree from recognized university with 

at least 50% marks in aggregate and B.Ed or equivalent teaching degree. 

The working experience required is the person holding analogous post or 

posts of Principals in the grade of Rs. 10000-15200 or Vice Principals / 

Mst Education Officers in pay scale of Rs. 7500-12000 with six years 

service in the aforesaid grade or persons holding Group B' posts or the 

posts of PGTs or Lecturer in the pay scale of Rs. 6500-10500 or equivalent 

I.' 
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with atleast 10 years regular service in the aforesaid grade. The age limit for 

direct recruits is 35 - 50 years relaxable upto 5 years in the case of 

employees of Kendriya Vidyalaya Sang.athan and age relaxation for SC / ST 

and other categories as applicable under the Govermiient of India Rules. 

The applicants submit that as per the existing recruitment rules, the 

applicants are entitled for holding the post of Principals since they are the 

persons holding Group B' posts or posts of POTs or Lecturer in pay scale of 

Rs. 6500-40500 or equivalent with atleast 10 years regular service in the 

aforesaid grade. As per the amended rules since in the year 2000 

recruitments were conducted every year Similar is the case of the other 

applicants, who were recruited pursuant to the notifications issued from time 

to time during the period 2000 - 2004. All the applicants have cleared the 

screening test conducted successfully with nierit and pursuant to the passing 

of the screening test, the applicants were called for the interviews and only 

thereafter qualifying in the interviews, they were offered the post of 

Principal. 

0 
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District: —Sikhar 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GATJHATI BENCH, GUWAIJATI 

An application under section 19 of the Administrative Tribunal Act, 

1985) 

Original Application No?? 	of 2004 

SRI Govind Prasad Saimmi 

Applicant 

-YS- 

The Union of India and Ors. 

- .Respoimdents 

INDEX 

SL. No. Particulars 	 Airnexure Page.No. 
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'Filed by 
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District: - Sitchar 

BEFORE TIlE CENTRAL ADMLNISTRATIVE TRIBUNAL 

GAUHATI BENCH, GUWABATI 

An application under section 19 of the Administrative Tribunal Act, 

1985) 

Original Application No 	..... of 2004 

I. - PARTICULARS OF THE APPLICANT 

SRI Govind Prasad Saiui, 

SIC) Ci. Saimi 

Principal Kendriaya Vidalaya, 

ONGC Nazira. 

• II. PARTICULARS OF THE RESPONDENTS 

I. 	Union of India. 

Through the Secretary to the Govt. of India, Ministry of Hinnan 

Resource Development, Central secretariat, New Delhi. 

Kendriya Vidalaya Sangathan, 

18, Institutional Area, 

Shaheed Jeet Singh Marg, 

New Dcliii, Through its Commissioner. 

Assistant Commissioner, 

Kendriya Vidalaya Sangathan, 

Regional Office, Silchar. 

HI. PARTICULARS OF THE ORDER AGAINST WHICH THE 

APPLICATION IS MADE. 

4cv-LcQ 	Sc 
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The applicants declare that aggrieved by the action of the respondents 

in 'canceling the appointment of the applicants as Principles of 

Kendriya Vidyalaya Sangathai on an erroneous ground of violation of 

Rules and Constitutional Provisions on equality of opportunity 

without affording an opportunity the present O.A. is filed seeking for 

a relief of continuing the applicants as Principals 

JURISDICTION OF THE TRIBUNAL 

The applicant declares that the subject matter of the present 

application is within the jurisdiction of this Hon'ble Tribunal. 

LIMITATION. 

The applicant declares that the present application is within the 

limitation prescribed in section 21 of the Administrative Tribunal Act, 

1985. 

VI FACTS OF THE CASE. 

A. The applicant.s submit that the recruitment rules provide for 

method of recruitment to the post of Principal by direct recruitment 

or by promotion or by deputation / transfer and 66.2/3% is by 

direct recruitment on the basis of all India advertisement and 

33.113% by promotion On such recruitment the period of 

probation is for two years and the academic qualifications required 

for the post• of Principal is Masters Degree from recognized 

university with at least 50% marks in aggregate and Ed or 

equivalent teaching degree. The working experience required is 

the person holding analogous post or posts of Principals in the 

grade of Rs. 10000-15200 or Vice Principals / Asst. Education 

Officers in pay scale of Rs. 7500-12000 with six years sen Tice In 

the aforesaid grade or persons holding Group B' posts or the posts 



I 	 4 
\, 

- 	

0 	
of PGTs or Lecturer in the pay scale of Rs. 650040500 or 

equivalent with atleast 10 years regular service in the aforesaid. 

grade. The age limit for direct recruits is 35 - 50 years relaxable 

upto 5 years in the case of employees of Kendriya Vidyalaya 

Sangatlian and age relaxation for SC / ST and other categories as 

applicable under the Govermnent of India Rules. 

The applicants submit that as per the existing rethiitinent rules, the 

applicants are entitled for holding the post of Principals since they 

are the persons holding Group B' posts or post.s of PGTs or 

Lecturer in pay scale of Rs. 6500-10500 or equivalent with atleast 

10 years regular service in the aforesaid grade. As per the amended 

rules  since in the year 2000 recruitments were conducted every 

year Similar is the case of the other applicants, wino were recruited 

pursuant to the notifications issued from time to time during the 

period 2000 2004. All the applicants have cleared the screening 

test conducted successfully with merit and pursuant to the passing 

of the screening test ;  the applicants were called for the interviews 

and only there aften qualifiing in the interviews, they were offered 

the post of Principal. 

The applicants submit that initially.they were offered the post of 

Principal on deputation basis (the word deputation is used as a 

misnomer in the appointment letter by the respondents since all the 

applicants are the regular employees of Kendriya Vidyalaya 

Sangathan and the question Of deputation does not arise) It is 

pertinent to point out at this juncture that the appointments are 

made only against a general vacancy and all the applicants belong 

to the general category. As such the applicants humbly submit that 

their app ointment is done only against the general vacancies and in 

the process the system of reservation was not LitA ).. nor deviated 

from the prescribed recruitment procedure. It is not out of place to 

mention that at the time of initial recruitment after conducting of 

screening test and interview, the respondent Sangathan has 

followed all the rules and regulations with regard to the SC/St 

OJV1G?\ 
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reservations. I subniit that the Principals like the applicants were 

also assigned their all India seniority. 

That applicants respectfully submit that the amendment of the 

recruitment rules existing as on date were done pursuant to the 65th 

Meeting of the Board of Governors of Kendiiya Vidyalâya 

Sangathan on 19.03.1999 and the rules and regulations so amended 

are not hiodified so far any further. The applicants recruited 

subsequent to the amended recruitment rules have piTt up 

Outstanding work and they are discharging their duties to the 

utmost satisfaction of their superiors. The Minister for Human 

Resources Development is the Chainnan of Board of Governors, 

The Minister of State in the Ministry of HRI) is the Dy. Chairman 

and The Joint Commissioner, (Admin) shall function as the 

Secretary of the Board in his capacity as Ex-officio Secretary of 

the Sangathan and the Board of Goveriiors consist of other 

memers including Commissioner, KVS and two members of 

Parlianent etc. 

As things stands such it has come to the knowledge of the 

applicants through the News papers and one such news item 

appeared in the Hindu dated 20;'1 1.2004 under the heading 

- "APPOINTMENT OF 300 PRINCIPALS CANCELLED". The 

applicants fall within the category of those appointments are 

sought to be cancelled by the action of the Ministry of Human 

Resources Development in a most arbitrary and ifiegal manner 

under the guise that these appointments were made in violation of 

Rules and Constitutional Provisions on equality of opportunity. 

Such action was initiated by Ministry of Human. Resources 

Development (MHRD for brevity) only with an intention to 

unsettle the settled issues to soniehow over rule the decisions of 

the previous Government I Administration. 

The applicants submit that the applicants apprehend that they 

would be reverted without giving an opportunity in terms of the 

principles of natural justice and also in violation of all the norms 

E 	 c40 t 
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and protection available to the applicants as laid down in various 

instructions and judicial pr(Mouncements from time to time. It is 

further submitted that confirming their apprehensions, the 

respondents are going ahead in a frenzied spree of reverting all the 

Principals recruited subsequent to the amended recruitment rules 

• 

	

	 which are in force as on date, including the applicants herein only 

to please their political bosses. 

G. That applicants submit that the order of reversion was already 

issued to some of the Principals in many regions through out India 

in violation of the principles of natural justice. One such order 

issued at Delhi is ified herewith and the respondents are issuing 

similar orders to all the applicants herein. It is submitted that non 

•  of the applicants have been reverted so far by issuance of such 

order and the balance of convenience for issuing interim order to 

continue the applicants as Principals s in favour of applicants. In 

the circumstances, the applicants have no other alternative or 

equally efficacious remedy except to approach this Hon'ble 

Tribunal in the exercise of its jurisdiction under section' 19 of the 

Adnthiistrative Tribunals Act•, 1986. 

VII. GROUNDS. 

, The respondents ought to have given a reasonable opportunity 

to the applicants before issuing any orders, which are adverse to 

their service conditions and thereby violated t he cardinal 

principle of audi altarem partem which is the basic tenet of 

Administrative Law. 

The respondents ought to have seen that as long as the 

recruitment rules are not amended the promotions given to the 

applicants cannot be withdrawn. 

The respondents ought to have seen, that any amendment of 

recruitment 'rules is prospective in nature and cannot be 

Cn bVQ 	 ccu' 
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permitted to be given a retrospective effect and therefore, even 

the recruitment rules are amended / modified, the services of 

the applicants cannot. be  disturbed. 

The respondents ought to have seeii that all the applicants 

belong to the general categ.oiy and they were recruited Only 

against the general vacancies and are confirmed against the 

general vacancies and as such their appointment cannot be 

brought under any dispute. 

The respondents ought to have seen that the Minister for BIRD 

is only a Chairman of the Board of Governors and therefore, 

acting alone he cannot over nile the decisions taken by the 

Board of Governors in their 65th Meeting conducted on 

19.03.1999. The respondents ough to have also seen that no 

retrospective effect can be given to such an illegal and arbitrary 

decision and dislocate the applicants herein. 

The action of the respondents is arbitrary and violative of Art 

14 of the Constitution of India wherein the right of equality 

before law is provided. In the guise of protecting the enality of 

opportunity the right available under Article 14 of the 

Constitution of the applicants is being disturbed. 

The respondents ought to hae seen that Article 311 of the 

Constitution of India provides for an elaborate procedure in the 

event it has been decided to reduce him to a lower rank by 

providing a reasonable opportunity of being heard and the 

action of the respondent is inconsistent with the same and 

therefore, the proposed action of the respondents is liable to be 

held bad in law. 

Ii) 	The respondents ought to have seen that the appointments of 

the applicants were ratified by the Board of Governors in 65th 

Meeting held on 19.03.1999 and therefore, the order of the 

Chainnan is illegal and the said order is proceeding on an 

erroneous presumption and a rather misleading ground that the 

appointments were doije by the Commissioner and therefore. 

cQ 
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the Chairman has got the power to review the same. It is mot 

respectfully submitted and reiterated that the appointments were 
. by the Board of Governors and as such the Chainnan 

being port of the Board of Governors, lie alone cannot take 

decision singly as Chairman without the convening of the 

meeting of the Board of Governors. Moreover, assuming for a 

moment but without admitting that the Board of Governors has 

consented to the decision of the Chairrnan the same camiot be 

given a retrosjective effect to cancel the appointments given to 

the applicants. 

The order that was proposed to be served on the applicants 

makes a very curious reading that since the initial appointment 

itself is void abinitfo and non-est in the eyes of law and 

therefore, the cancellation of the same without issuing show 

cause notice is justified in law is a self serving statement to 

• 

	

	 iustify their illegal and arbitrary act in canceling the rightful 

apporntrn.ent of the aplicants. 

The respondents ought to have seen that the applicants who are 

recruited as per the extant regulations and having worked for 

more than four years as Principals and having been regularized, 

the proposed office order is nothing but an attempt to deny the 

principles of natural justice. The respondents themselves 

offered the appointment to the applicants and the basic 

minimmn requirement of a reasonable opportunity being denied 

to the applicants shows the vengeance that is being exhibited 

towards them with utter disregard to their employees.] 

The action of the respondents created severe damage to the 

careers of the applicants, they could have applied in some other 

organizatioIis had they not been appointed as Principals in this 

respondent organization and it is now too late in their careers to 

do the same, and irreparable damage that is being done by this 

arbitrary and high handed action need to be given a serious 

consideration by this Hon'ble Tribunal. 

C—to V2;~-  fym~ gczz". 
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1) 	The applicant may be permitted to urge other grounds at the 

time of hearing. 

DETAILS OF THE REMEDIES EXHAUSTED 

As applicants declare that in view of the urgency there is no other 

alternative or equally efficacious remedy except to approach this 

Hon'ble Tribunal in the exercise of its jurisdiction under section. 19 of 

the Administrative Tribunal Act, 1985. 

MATTER NOT PREVIOULSY FILED OR PENDING WITH 

ANY OTHER COURT. 

The applicants declare that they have not filed any writ petition or 

application before any other court or any bench of this Hon'ble 

Tribunal nor any such application is pending before any them 

regarding the subject matter of this O.A. '0 

RELIEF SOUGHT 

For the reason stated above, the applicants herein pray that this 

Hon'ble Tribunal may be pleased to call for the records pertaining to 

the cancellation of the appointments of the applicants as Principals 

and consequently direct the respondents to not to cancel the 

appointment of the applicants as Principals by declaring that they are 

appointed as per the recruitment niles and to pass such other or further 

orders as it deems just and proper in the circumstances of the case. 

INTERIM RELIEF IF ANY SOUGHT FOR 

Pending finalization of the O.A. the applicants herein pray that this 

Hon'ble Tribunal may be pleased to direct the respondents to not to 

cancel the appointments of the applicants and not to revert them as 

c 	-6cat 
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PGTs as the balance of convenience is in their favour and pass such 

other or Purther orders as it deems just and proper in the circumstances 

of the case. 

PARTICULARS OF THE POSTAL ORDER 

a. 	IPONo.2c4 13SS62'  Date.4f1 , oPf ForRs.501- 

Ii 	Envelopes with acknowledgnient 

C. 	Vaktat 

d. 	Material papers as per index. 

LIST OF ENCLOSERS 

Appointment letter 18.06.2002 

Paper Notification dated 13.12.2002 

Order dated 07.07.2003 

Order dated 28.06.2004 

Paper Notification the Hindu 

t 
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VERIFICATION 

I, Sn Govind Prasa.d Saint S/o C.L. Saini, aged about 56 yrs, by 

profession service, resident of KV ONGC Nazira, do hereby verify that I am 

the applicant in the accompanying application. I am acquainted with the 

facts and circumstances of the case. I hereby verify that the statements made 

in paragraphs 1 to XIII are true to my knowledge and that I have not 

suppressed any material facts. 

And I set my hand in this verification today 	November 2004, at 

Guwahati. 

(t 

Signature 



KENDRIYA VIDYALAYA SANGATHAN 
(ESTT.II SECTION) 

18- INSTITUTIONAL AREA 
SHAHEED JEET SINGI-I MARG 
NEW DELHI-110016. 

F. 7-ll/2OO2-jvs (E,II)/0421959 	. 	 .,, 	Date: 

- 	The Assistant Commissioner, 	 . 	. 
Kendriya Viclyalaya Sangathan, 

- 	Regional office, 
JAI3ALPUR. 

• c 	)I,1 

Appointment of SHRI GOVIND PRASAD SAINI PGT 
(MATHs) Kendriya Vidyalaya NO.? GCF, JABALPUR to 
the, post of PRINCIPAL in Kendriya Vidylaya 
Sngathan by transfer on DEPUTATION BASIS in Pay 
Scale of Rs.10000-325-15200/.... . 

Sir/Maclam,  

On the basis of the recommendation of 	the 
Selection Committee, the competent aUthority has approved the 
appointment of SHRI GOVIND PRASAD SAINI as Principal in KVS on 
deputation basis in pay scale of Rs.l0O0o-325_152oo/\.ith 
effect from the date he/she assumes the charge of the post. 
His/Her deputation in' KVS will be initially for a period of. 
ONE YEAR or till further orders whichever is earlier. The 
period of deputation can he extended on year to year basis for 
a maximum period of 5 years depending upon his/her conduct and 
perforrnane and administrative ex!gncjes.. The ppointr:'cnt 
will be governed by usual deputation terms. 

02. 	. 	 is 	posted as Principal at Keñdriya • Yidy 	ONGC NA Z I RA. 	 *1 
03 	 .He/She will have an option to draw pay in the 
scale of the post or draw deputation allowance as per Govt. 
of India orders/instructions on this subject. 

SHRI GOVIND PRASAD SAINI may be informed 'that 
tis appointment on deputatuion will not confer on him/her any 
claim 	for 	permanent 	absorption/regular 	appointment as 
Principal in Kendriya Vidyalaya Sangathan. Moreover, ,  he/she 
cannot claim for extension of deputatuion period as a matter. 
of right. it should be clearly understood that the aforesaid 
period of deputation can be curtailed atthe sole discretion. 
of the ,Commissioner, KVS. On completion/teriiinatjon of 
deputation period, he/shc will be reverted back to his/he.' 
Parent •Office/feeder post. 

It is, ' therefore, requested that SHRI GOVIND 
PRASD SAINI may please be relieved with the instruction to 
Jo' IK.V aNGq , NAZIRA as Principal latest by 05.07.2002 
iling whi:h it will be persumed that he/she i.s not 

interested i this offer and this offer will be treated as 
WITI-IDRAWN without any further notice. Before relieving, it 
may be ensured that no disciplinary case is pe , g or comtemplated against the official., 
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06. 	 I n case it is found at a 1w sta,90 that the 
ciii date doesno not SatiStyJfUlf ii the eli2ibility condition as 
icicL 	n RecrLi .i .tnieii.t- )-' u-le-s--Iror 	Q_P.Pi; qJinJL...Q 
is not 	form Vigilarice a n.g.1 c, ,qJj_j urniJj - ç ... incorrcct 
N' ]2, ç4]aJ s 	.P 1.).U2 s ss.cL . 'y.jrJcJrJm..tiac 

shall stand terminated. 

Yours fatithfuliY 

(V.K. GUPTA) 
Deputy Commissioner (Admn. 

For Commissioner 

copyto- 

-SHRI GOVIND PRASAD SAINI PGT (MATHS) Kendriya 
,Z Vidyalaya NO.1 	GCF, JABALPUR. 	He /She may 

communicate his/her acceptance immediately to 

/ 	
this office within 7 days from the date of issue 

/ 	of offer and also report to posting place as 
stated above by the stipulated period. 

The Chairman, VMC, K.V. 	ONGC NAZIRA with the 
request to intimate the date of joining of 
individual concerned to this office as well as 
Pssistant Commissioner, K V S 	R 0 / concerned 
immediately by Speed Post/Fax.  

3.. 	 The Principal, K.V.,/Chairman, VMC, NV NO.1 GCF, 
JABLPUR The date of relien.ng of indiiaud1 
oiioerned ma" be intimated to tn 	under signed 
intmediatley by speed as well as conceined office 

1 	
of Asstt Commissioner.  

IF 	 The Asstt' Commissonor, KVS, R 0 SILCHER He/she 
is request&d to intimate the date of joining of 
the incumbent to this office immediatelyby seeId. 
Post/Fax. 	 . 	.. 	. 	' 	,.. 

3 	 Personal file 	 6 Guaid file 

	

I 	 ' 

[ 

Deputy Commissioner dAdm-n.,) 

ki 
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Kendriya Vidyalaya Sangathan 

(Estt.I Section) 

18, Institutional Area, 
Shahid Jeet Singh Marg, 

	

4 
	

New Delhi -110016 

	

No 
	F.7-07/2002.KVS(Estt.I) 	Dated;- 	7/7/CiV3 

OFFICE ORDER 

In terms of the offer of appointment to the post 
of. Principal on deputation basis ,approval of the competent 
authority is hereby conveyed for extension of deputation 
period in respect of the following Principals of Xendriya 
Vidyalayas , who have been working on deputation basis; for a 
period of one more year or till further orders whichever is 
earlier as indicated against each;- 

SN0. 	Name of Principal 	Date upto which period 
and KV where working 	of deputation extended 

Shri S.G.Shrotj 	 15.7.2004. 
Rangapahar 	. 

Sh.Suresh Singh 	 27.6.2004, 
. 2iicbyram 

(Under order of transfer to No.2 Army Bhuj) 

Shri K.Sreeriivassa,n 	 08.7.2004. 
ARC Dumdooma 	 . 

Shri K.N.Bhatt 	 . 	28.6.2004, 
Namrup 	. 	. 	 . 

05 	 Shri D.K.Dwvedi 	. ,,.. 	. •26.6.2004.• . 
Duliajan   

06 	 Sh B Vijaya Verma 	 09 72004 
Tuli 	

4: 

07 

 

11 	 Shri E Ananthan 	 29.6.2004.  
Kumbhigram 	 - 
(Undr' order of'transfert6Sj1char) 1 .':i  

	

I 	Sh.M.Rrishna Mohan 	29.6.2004 . . 	. I7 	No.2 Imphal 	' 	 . ... 	.. 

' /j 	.. '• 	Sh..P.C.Mahapatra 
Dholchera 	 : 	' 	 '•• 

0. 	 Shri V.Shivaji 	 26.6.2004. 
No.1 Silchar 
(Under order of Lrznsfer to }.arimqanj) 

11. 	 Shri DR Yadav 	 28.6.2004. 

K o : I m rj 'j j 
(Unce 	rde o tfer tc' }curnbhi9arn) 



47 :2 	: 

12. Shri 	R.G.DaS 	•:. 24.7.2004. 
lch3ma 

SLti. 	S. Sargi 23.7. 2001 
ONGC Agarta].a - 

14. Shri 	PC Rat:ha 02. 7.2004. 
Kunjaban ,Agartala 

Shri 	A.K,Dixit 31.7,2004, 
OiIGC Sibsagar 
(Under 	ori 	of 	tr i i 	e: C, 	ou) 

1. b 

17 Sh K . N. ioy Choudhary 04 . 7 . 2004 
Din j a ru 
(under order of transfer to No. 1 Jamnagar) 

1R. Shri G.P.Saini 04.7.20&. 
ONGC Nazira 

19. Sh.Sudhakar Singh 25.7.2004. 
D :1. in a pu r 
(Under order of transfer 'Co BHU Varanasi) 

02. 	 The terms and conditions o 	the 	offer 	of 
appointment of deputation to the post of Principal remain 
unaltered.. 

( Rajvir Singh) 
Deputy Commissiorier(Pers) 
for Commissioner. 

Copy to:- 

Individual concerned. 

Asstt CommissIoner, KVS, Regional office, Silchar 
with the request to make proper entry in the 
service book of the individual concerned with 
proper attestion immediately and also regulate 
his increment as per rules. 

Chairman, VMC, of Kendriya Vidyalaya concerned. 

Education Off icer(Vig). 

Assistant Commissioner, KVS, RO, Ahrnedabad/ Jamrnu 
/Patna for favouráf information. 

Office Order File. 
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KENDRI YA Vii) YAL4 i'A SAN(4TH" 
Egrr-I SECTION) 

18INSTITUTI0I'L4LAPE4, 
Of11'iflL.CL) jr..&i OIJV(JITI JVJ/-LfUf 

NE JY DELHI - 11 0 0 16, 

	

F'.77/2002-KVS(Es!.I) 	 Dated: 28 . 6.2004. 

ICE —0/WER 

In terms of the offer of appointment to the post of Principal on deputation 
basis, approval of' 1/e competent authorllv is herdby conveyed for ension cf 
deputaiion period inespeci of the following Principals ojKendriyu Vidyulavas, who 
have been working thideputation basis. fbr a period of one more year or fill fi.rther' 
orders 'n4ichever is earlier as indicated against each:- 

SI No. Name of th& Principal. 	I KV where working bate uptowhich 

. 	 I 	 perioa.oT aeputation 

I 	 . 	 . 	 lextended 
As.-. 	.-1 	I-. 	.4 	I 	 '1 	'f• 

01 	Srnt,Vrietaharma 	SA4..., 	fflCu&.'cj 	 I Li. I ..L)LJs) 	 - 

02 Smt.LiIv Silliarthan 	iONGC Chandkheda I 	30.6.2005 	I 

03 Smt.T.B.Pda 	 No.1,AFS Bhuj 	 04.7.2005 

04 Sh.B.S.Phàat 	 IFFCO Gandhidham 	27.8.2005 

05 ,S mt. IMI.S. S!A ha 	 1RIy.Gandh-irih ;; m 	03.7.2005 

06 Sii:-Rcihitas Kumar 	 AFS Wadsar 	 zi.i .zuOu 

07 IShK.Natrai'n 	. 	ONGC Cambay 	1 	03.7.2005 
I/ 	 .1 	7 

08 Srnt.Savtr;ThnaraJan 	aac 
09 ISh.HoshiyarSiflqh 	 113idar 	 14-9-2005 

10 'mt.M.Sh na 	 Dhar S 	 28.6.2005 

11 S'n.B.KPaiay 	 New main 	 I 	 22.8.2005 

12 IKm.S1R,Vinoi 	 !Pulgaon Camp 	 30.6.2005 
I 	- - 

13 	SI L 
 i.iOy ost;- 

	

, rJl I 	 ii 	 uu.o.uuu 

- 14 ISh.PraveehSharma 	No.11 Jhansi 	i 	16.7.2005 
IM ' 	1k 	 t"Y') 7 

16 i8h,R.K.Shrma 	 jBalasore 	 07.8.2005 - 

17 1 SftN.SureBabu 	 !Banipada 	 15.8.2005 	1 

18 Smt.RashMishra 	No.1, BBSR 	 287.2005 m  
Ig ISmt Mrflni.T 	 lilT KhrnntIr 	 0489005 

.1 .47 	rs t% 

20 Sh.R.P.Dved 	 gra  

21 IM.M. Behr 	 Bamangachi 	 04.8.2005 
D 	.-4 R 22 Kum. R.V;ycbkshm 	cngu 

23 iSmt.Shaiini jikshit 	 IM Naini 1 Aliahabad 26.6.2005 

24 !Smt.R.Geet Kum .ni 	 Farrakha. 	 19. f.2005 

25 	SrrIi.Sishiek. 	 :Guuiririd Hiiti 	11.7.2005 

26 iSh.R am Sifh  .---------. - ------ 	- - 
27 	Sh.S.P.Agj.jrvva 	. 	Jutogh L,ILL. 	 Li.I 

	

28 Sb. M.lrudeS'n 	 No.3. Bhatinda 	 11-9-2005 

29 'Sh.JP 	 No.1AFS Adpur 	25.8.2005 	- 

30 jSh.VijayKiMaiik 	 No.1, Port Blair 	04.7.2005 

1Sh.PitamhDas 	 No.2, Port B!ir 	05.e.2005 
t 

32 Smt.Ren 	hai 

	

ubWai 	AFS Barei y 	 .zuuu 



\\G 
Roy Mathew 	New TehriloLn 	1 	6.10.2005 

35 
!"•'" 	J!J.L!i 
LSh S K Aha rma 

Utiarkashj 28.6.2005 	 N 
I

-.-. 
LJhiar 	 I 986  2005 A 

t.r. r\.J j IVC¼.ji Arc' 
. 	 ...  ________ 

37 ISh.A.M.t<han IBonaaaon 
Us.) 

.18.7.2005 

40 ISh C .  K .  Qjha Road 	I .I,i 04.7.2005 
_±' lofLr\.r-. U I 1-kro OdIIlurd 

42 Sh.R.C.aaarwaI IONGC Jorhat 14.7.2005 
4 3 IS h.ftSmanuJa 12.7.2005 44 sh:K.s.M,Krishna 15 _ INo.1,Tezpur 04.7.2005 

S r't T 187•2005 
IUrJ'anjEr 	ingn ji'.nv 

_ 
- 

iu.uu 
IRmniindm 

4  .• ..-. 	.______________________ 
j3hpeek Roy Jayant_CoIer' 03.7.2005 

40- 

u Ismt.Heqlptha l-<ajan NTPC Korba 1 02.7.2005 

197.2005 
)IIPL.f\.LcIQ 	i 

011 
 . - 

f iri.i. J.MIsrira ii-  Joanpur _U4.3.200 SR Smt Siinr Nr 1 Hrhintu- 
. 

- . -: • i -  i.:_' -- 67flfl5 2 - _ 
09 IL_J1.I.IIIl.1.fr.IfiII-1 	( 	.IEI 

_ ____ 
- —J. u. 

I)rwLd 	 19.7.2005 
SR.Naioan Fbfa . 	 3012005 

U 
M cz  62 i6mt-Manj~L- . 4 beroai 	 il umaramsnaia 	I 

04-9-20005 
Qh Pkk (hfII,-j 	

. 

	

.......... .............. 
	.. 

Ifl.bJ-camachanaaran, 	_t-'nu:pur/.uanaoaa 
iSIShN Vsrfh 	_ IMiI 	__I 048 2005 

	

iMLucknow 
- 	 1.1.800 67 ISmt.Marnta Bhattacharva 	IAFS Thane .! 	_31.7.20Q ...- ... ...-- Q 	 i1 A C..--,k- 	 IQr'  LII I.,.. 	

siLl. .J. .L'5dsJ 

71 _SftP.S.K 	 INUMjujudur, 	 28.7.2005 
72 Sh.QK3jndar 	 AFS_Darbhnü 	 18--2005 

VI 	II 	I lI 	
IVIUal I UI I1 	 / UUU 

	

__4_______._ -.- 	 ... -- ... .-.- 	 ...... 	 .- . ....... ... 

74iSh.M.K.Panhj 	___ RamaarhCantf 	 276.2005 R Q- U V 
 

lb 	 vIJvlaKsnmi 	 NTP: 	I 	 -' ........ 
77 ShP P'f 

	

ji.P.C.flUi .. 	 r\ufijurl 	 U.1.UUO 
79 iSh.S.Sar1101 	 ONGO Aoartala 	 28.7.2005 k 1/ M 	

A 7 
I_ILl 	s.JI 1.1 '.. I '. I 5' I ILl ILILILII IC4I 	

I LIII IICII I 	
Llt. / . 

-- 81 ISh.Soianj 	
. 	 ITinsukja 	 I272005 

CA 7 flfl5 

sI.5II ILIC.II 	 I L - ) -ZtJUO 
akrhna h _____ Sonepur 



83 Sh.A.K.Diihit 	 19akh1oh 	 26.7.2005 
o 	n.b. Vil cNO verma 	 hull - 	 U.IUUO._J 

85 Ish Siidha'ka ra Sinqh 	!RHtJVrnsi 	 257 70fl5 	J 

2 The tei ins cf conditions of the oftei of appoininient of deputation to the post of 
Pr-h,'ina/ rrt,,,;1 unci/torod .............. 

(Ravir Singh) 
n-1 

• 	 for commissioner 

Copy to:- 

Indjdual concerned. 
The Asstt. COmmissionei KVS. RO . concerned with the request. to 

?1VtAtOV 	iitp' 	til. 	V/PL ct tl,, 	 cc i,4 i,1li 
1 	 -. 	 .•., ... 	."... . .--.-. 	"'.- ...... 

prqjr aiies ia/ion immediately and also regulate his increment as per 
1•111i35. 

The Thairnian. frIC of Kendri va Vidvalava concerned. 
'r11.f 4,,,"iti ()1,'orfTAc I VT1Z'i'14() 	fl,, 1Ii 

V 
C  

L/JJ(ii
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 O!1I'!fiLe. 
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pi 	 palc 	w:ts 	Followed 
St I icily 	t eutIi ill;; 	ill 	injusticc 	to and Sdied- Violation or rules and COnStjtU. 	uled Tdbe' Categories Iolbuwd tiotini proviIo,, 	on equality of 	by 

' peisoits ilebonini 	to boUt re 
cnctl and 	rmieral categories." a geuieI recruitnienit (or all upportuiib(y, Cancellitig (lie op- ' 	llesldc, cuiitltut I lunal catcgorl 	to liii up th 	rctnalmi. JIollItnients tile Minitry also Is- . Ing vacancJ.:.• 	' 	'•' 	• 	• 

l)rovI- 
boiis (lii equalIty (11 ojiport UI tity 

were violated as l'rsons beionmg. sited orders rcpatrlating diem to" The 	flcruit,ii111 	Rule5 	for 	big thcir parent cadrc. 
'- 	pr1nci1 	hit 	will be alnelid. fl hcsc 	pbmofntrmtent 	te, 	i to ritake 45 

o tcscrvc(ifg(.t)t.ral catego-
oh-s dId iiw ge 	nm 	Opportuitity per cciii at the hook' lit cxcrcle Of (lie Cotunili. Itgradunta 

level (inC qualify. Iut icr's power to nppotnt 
to comnpene lot the I)SIR. 
' 	"Also, 	whIle prin. 	ing iiia,k for ehb:i recnijins. cllmulk 	until 	cleared 	n 	tine 	65th, 	•hltcqinaIlfyir,g lutalk mad 

uuIiliu,hlncItig 	the 
depittat It,i,kcs ott i eguhir busts beeji iieetIut of die Honrd of Covet. hnczea to 50 jr ccitt by tlit . nors of (Ito Ke,id,lyn %'itlynlaya 
Its I 	hiicijutuk, 	hti were Jmiitl:lIy 
Illkt'l, oil tk-putoi Iu,ti for - pfus rtIitio 	to tito uilsad.. Saimgci(iiaii (KVS) 

cit March It,, 	vantage 
ii 	lIxeci 

(elitilt', 	the 	Ihui'tt 	(i1J1tli)lfiji 	er of tue :ese -vcd cacgo- 199i. 	• 	• 	' 	'I 	•' 	• 	' 
'1 lie 

had. not fohlowd the Sprimi 
• flhiI)OI(lttiiçnt3 	liii.; 	The ruIe5 will be aincutled to tinIly tinituk' on a dc1iut:ulogo ha- 

Cotiii)ud1.,1R.,11 (lii reservation 
1Im(u'I))' iit'jirRh1 	iht 	hu'ghlI,iiiit • IedUCC the fluiitber of yeats ft ii sls rind stibseqtjc,itly many of 'ploino(Ion as piiticipai fiolti tlte tuIllioliltecs 
t Ighits 	of 	- i 	otic 	I a'htnhi:jui, 	l 
the 	test':ved 	u::tleguii It's 	fiomit 

	

Were ICgtIharjcch 	%icI)fiIiciJ)al 	
get(htig apputluiteul aS PIIt)CipaIs 

	

"In Violatloon uFtiw K\'Srtlfesaii(1 	Accurj 	to the Itilnisiry, (lie 	Iii • 
VS," the utilntlsity said, 

I 	- 

'I 

1 

1 MIK 
'.1 

;;T,• •--- 	
. 	

• 	• • 
II 

:1 

) 



:4 

IN THE 

Cntr1 Adithstrative Tibuna 	
I 

., i.JN2O05 

TtT 
 

hWJJX1[OMMTIVE TRIBUNAL 

GUWAHATI BENCH - GUWAHATI  

O A No 293/2004 

IN THE MATTER OF: 

SrI Govind Prasad Saini 

Applicant 

-VERSUS- 

The Union of India & others 

Respondents 

WrItten Statement filed by the 

Respondents No.2 & 3:. 

I, Sri U.N Khawarey, the Assistant Corn- 

4 551.01 Kendriya Vidyalaya Sarigathan, Regional 

Office, Guwahati, on being authorised to file this 

twritten statement do hereby soleninly affirm and.f lie 

the written statement on behalf of Respondents No.2 

and 3 as under - 

1). 	That the respondents have been served with a 

copy of the Original application and on being 

supplied with comments from the Head-quarters this 

reply has been submitted on behalf of the 

respondents. 

H 

I.. 

Contd...... 
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1 
That the deponent states the allegations / 

averments which are not borne out by records are 

denied and not admitted. Any averments / allegations 

which are not specifically admitted hereinafter are 

deemed to be denied. 

That the deponent begs to apprise that the 

grievance of the applicant is that by issuing the 

order of cancellation of appointment and their 

repatriation to the substantive post their right have 

been violated, whereas the applicant has no right to 

submit that any of their right, have been violated 

inasmuch as in the advertisement it is clearly 

mentioned that the term of deputation shall be for a 

period of one. year extendabie from year to year upto 

a maximum period of five years and will be governed 

by the existing instructions of the Government of 

India relating to deputation and that the Kendriya 

Vidyalaya Sangathan deserves the . right to repatriate 

the deputationist at any point of time even before 

completion of the approved deputation period without 

assigning any reason. 

That with regard to the statements made in 

paragraphs 6.A and 6.D, the respondent states that 

these are matter of records and does not submit any 

comment 

That with regard to the statements made in 

paragraphs 6..B and 6.0 the respondent denies the 

correctness of the same for, the decision of the 

Conk!...... 



It 

5 

-3- 

Chairman in cancelling the appointment made on 

deputation basis is lawful. 

Had the applicants, been appointed as per 

Rule of the Kendriya Vidyalaya Sangathan, then there 

was no need for the Kendriya Vidyalaya Sangathan to 

take action in the manner it has taken now. To allow 

the applicant to continue inthe post would mean to 

giving a go-bye to all the Constitutional provisions 

and the Kendriya Vidyalaya Sangathan would remain a 

silent spectator by suppressing the legitimate rights 

of those persons who were eligible for being either 

promoted or recruited as Principals. It is submitted 

that the then Commissioner who happened to be the 

appointing authority appointed Principals on 

deputation basis on year to year basis. 

Simultaneously, the then Commissioner was approving 

clubbing of all the posts earmarked for General and 

OBC / other reserved category and went on appoin€irlg 

Principals on regular basis who were working on 

deputation, although no such provisions were not math 

in the recruitment Rule for the post of Principal. In 

all, uptil now, there are 140 candidates whose 

appointments have been regularised against the Rules 

and as many as 187 persons working on deputation 

basis as Principals in various Kendriya Vidyalayas. 

These persons (Regularised as well as on eputation) 

are occupying the posts meant for, the reserved as 

well as general category candidates. The 

Commissioner's power to appoint Principals in the 

manner decided by the BOG was not followed strictly 

resulting in injustice to persons belonging to 

Contd... .. . 
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reserved / general category. The appointments made by 

the then Commissioner cannot stand the scrutiny of 

law inasmuch as their has been a flagrant violation 

of constitutional provisions vis-á-vis persons 

belonging to reserved / general. category who could 

not gather opportunity to compete for the post of 

Principal. Even the Hon'ble Supreme Court's Judgment 

on reservation has not been followed while operating 

the recruitment Ikules thereby depriving the 

legitimate right of persons in the reserved category 

from getting appointed as Principals ever since the 

then Commissioner started regularising the 

deputationists as Principals who were initially 

appointed for a fixed tenure. 

6). 	That with regard to the grounds set forth in 

the application in paragraph VII, the deponent 

submits that these grounds are ill founded and no 

legs to stand to support the claim of the applicant 

for the irregularities and illegalities as mentioned 

in above paragraph being committed in appointing the 

applicant in the initial, it has violated the 

provisions as under: 

I. 	Direct recruitment quotas of ST/ Sc, OBC 

categories have been utilized by the deputatiofli8t'5 

incidentally, reservation rules are not applicable 

when the posts are filled up with by way of 

deputation. Similarly, promotion quotas of all 

candidates have been utilized by deputatioflist. 

Deputationists for such period frustrated the very 

purpose of reservation Rules. 

Contd ... ... 
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II. 	By denying the opportunity of competing for 

the post of Principal to the general puklic, the 

Constitutional Provisions have been violated. 

Therefore, from the above it is seen that no 

action contrary to law has been taken by the 

respondent and the actions have been taken in 

accordance with the Constitutional provisions and 

further more the applicants have no vested rights 

conferred upon them to ieek quashing of the order 

dated 18-11-2004 and in the circumstances it is 

submitted that the applicant have not made out any 

case for interference by this Hon'ble Tribunal. 

It is further submitted that, as submitted 

above there were irregularities coiumitted by the then 

Conxnissioner, the present Commissioner referred the 

matter to the Chairman for taking a decision although 

the Comissiofler himself had pointGd out the 

following steps to rectify the same and details that 

was put forwaid by the Coissioner in this regard 

are as follows: 

"Considering this blatant violations in the 

recruitment rules for the posts of Principals the 

filowing policy decisions are proposed to rectify 

the situation: 

The order of appointment issued to the 

?rincipal on deputation for regularising their 

service as Principals, while working on deputation may 

be cancelled. 

ContcL.... 
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ii. 	All the deputationist working as Principal 

may be repatriated to their parent cadre. 

Recruitment Rules for Principals may be 

amended providing for 45% quailing marks in Master 

Degree in case of direct recruitment and in case of 

promotees minimum 1 year qualifying service as Vice 

Principal in the Kendriya Vidyaiaya for promotion to 

the post of Principal. 

iv. 	Special Recruitment drive may be made for SC 

and ST to fill up the backlog vacancies followed by 

the general recruitment for all categories to fill up 

the remaining vacancies". 

Thereafter, on getting the direction from 

the Chairman, the Commissioner proceeded to issue the 

order dated 18-11-2004. A reading of the order dated 

18-11-2004 Itself makes it clear that the 

Commissioner had applied his mind and it is only the 

applicant who are twisting the facts. 

As submitted in the preceding paragraphs, 

the chairman, KVS who is duty bound to implement the 

decisions of the BOG has after going through the 

records took a decision in the manner resulting the 

issuance of the order dated 18-11-2004. This order 

had not been issued in violation of any principles of 

natural justice but to protect the constitutional 

provisions. It is further submitted that the orders 

has not been issued by way of punishment but the same 

has been passed for, their appointments as Principals 

Confd...... 
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when effected by contravening the rules. It is 

submitted that the order dated 18-11-2004 in not 

primitive in nature inasmuch as the applicant's 

original position has been res bored and therefore 

question of civil rights having been violated does 

not arise4 

It is most specifically submitted that since 

there is no right for the applicant to continue as 

Principal on deputation and his further continuance 

would have harmed the interest of the organisation, 

it was the high time that a decision was taken in 

this regard to review the appointment made. Had the 

appointment were made in accordance with rule no 

review would have taken place and therefore it cannot 

be stated that the order dated 18-11-2004 

repatriating the applicant is illegal. It is further 

submitted that no prejudice is caused to the 

applicant and even if the principle of natural 

justice were to be followed the result would have 

been same inasmuch as appreciating the rule of 

deputation the applicant would not have got any right 

to continue in the post. 

8). 	In view of the above it is submitted that 

there is no merit in the O..A. and the O.A .  is liable to 

be dismissed with cost, it is also prayed that in 

view of the above the jnterim order passed by this 

Hon'ble Tribunal may be vacated. 

V E R I F I C AT I C 

Cont€L... 
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A F F I D A V I T/\'c\ 

I Shri Uday Narayan Khawarey, Son of Shri Jagat 

Narayen Khawarey, aged about 44 years presently working 

as Assistant Commissioner in the Regional Office of Kendriya 

Vidy&aya Sangathan, Maligeon, Guwahati, do hereby 

solemnly affirm and declare as follows: 

That I am the Assistant Commissioner of the Kendriya 

Vidyalaya Sangathan, Maligaon, Guwahati, as such I am 

acquainted with the facts and circumstances of the case. By 

virtue of my office I am competent to swear this affidavit. 

That the statements made in this affidavit and in the 

accompanying application in paragraph 123 	are true 

to my knowledge, those made 	in .- paragraphs 

being matter of records are true to my information derived 

therefrom. Annexures _____ are true copies of the 

originals and groups urged are as per the legal advice. 

And I sign this affidavit on this the 	L. th day of 

Ocjber 2005 at Guwahati 

Ide nif1ed by 

DEPONENT 

Advoc-te'iClerk. 
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- ______,____• 

HNISTRAT1VE TRIBUNAL 
NCH - GUWAHATI 
293 OF 2004 
B NO. /2004 

Applicant 

>. 

The Kendriya Vidyalaya Sangathan and others 

Respondents 

REJOINDER FILED BY THE APPLICANT HEREIN 

I, Shri Govind Prasad Saini S/O Late C.L.Saini aged about 56 years, Pnncipal, KV 
ONGC Nazira Distt. Sivasagar (Assam) do hereby solemnly and sincerely affirm and 
state as follows: 

I am the applicant herein and as such well acquainted with the facts of the case. I 

submit that I have read the reply statement filed by the respondents herein and 

having understood the contents, do hereby deny all the material allegations, save 

those that are specifically hereunder. 
1# 

The applicant begs to state that the entire reply statement is filed on a presumption 

that the applicant was initially engaged as Deputationist due to non-availability of 

suitable candidates for the direct recruitment and promotion. At this outset it is 

important to have a glance at the recruitment rules for the post of Principal. The 

deponent states that 66.2/3% is by direct recruitment on the basis of All India 

advertisement and 33.1/3% by promotion. The applicant falls under the category 

of 66.2/3% direct recruitment. It is a precondition to advertise for direct 

recruitment and only in the event suitable candidates are not available by 

following such procedure, the respondent Sangathan can opt for filling up the 

vacancies on Deputation basis. No suitable answer has come up from the 

respondents as to what are the efforts made by them for obtaining regular direct 

recruitment candidates before they opted for the procedure of drawing candidates 

by way of Deputation. No details or statistics are forthcoming from the reading of 

the reply statement filed by the respondents. The respondents, had they followed 

the procedure properly they would have definitely given the details and in the 

absence- of such details an adverse inference need to be drawn that no such 

procedure has been followed and therefore, this Hon'.ble Tribunal ought to lift the 

veil to see the mischievous intentions of the respondents in trying to 

repatriate/downgrade the posts of the applicants for no fault of theirs. Even as 

per the amended recruitment rules, an effort is to be made for direct recruitment 

before opting for filling up the vacancies by way of Deputation. The applicant 

states that no effort has been made by the respondents to fill up the vacancies by 

way of direct recruitment before opting for Deputation. 



b 

3. Applicant begs to state that a perusal of Appendix-12 of the Accounts Code for 

the Kendriya Vidyalaya clearly indicates that the term Deputation/Foreign Service 

can be used only in the event of appointments made in public interest outside the 

normal field of deployment (i) on a temporary transfer basis to other Central 

Government Departments and State Governments and (ii) on temporary transfer 

on foreign service to bodies (incorporated or not) wholly or substantially owned 

or controlled by Government and organizations like Municipalities, Universities 

etc. The applicant is borne on the records of KVS as PGTs prior to his selection 

as Principal and even as Principal he is borne on the records of KVS. As such 

there is no element of Deputation in the selection of the applicant and hence by no 

stretch of imagination, his selection can be termed as Deputation. As already 

submitted an effoit must be made by the respondents to appoint Principals by way 

of direct recruitment prior to appoint Principals on Deputation basis and hence the 

applicant reiterates that the selection of the applicant is a Direct Recruitment and 

the term DEPUTATION is a MISNOMER and MTSCHEVIOUS. 

d 	4. In the year 2002, the KVS authorities issued instructions to the Asstt. 

Commissioners of the Regional Offices not to forward the applications of the 

Principals outside KVS admitting that they are facing shortage of Principals. This 

act of the respondents clearly indicates that the KVS had many vacancies of the 

Principals and they needed the services of the applicants to run the schools. By 

way of issuing such orders the respondents have deprived the applicant of an 

opportunity outside KVS. 

(A copy of the instructions is annexed hereto and marked asauz! -0) 

5 The respondents have not offered promotion by applying the rule of pro forma 

promotion to any Principal working on so called Deputation basis who have fallen 

in the zone of Promotion from the post of PGT to Vice Principal from the year 

2000 to 2004, which clearly indicates that the KVS has treated all these 

appointment on regular basis. 

6. The applicant begs to state that the respondent KVS being an instrumentality of 

State under Article 12 of the Constitution of India should act more responsibly 

respecting the Fundamental Rights and Principles of natural justice. In the instant 

case, having recruited the applicant, the respondents did not even feel the 

necessity of issuing a notice disclosing the intentions to cancel the appointment of 

the applicant as Principal and they make a self serving statement that the 

cancellation of appointment of the Principals by proceedings dated 18-11-2004 is 

not by way of any disciplinary proceedings as the same is only to correct the 

mistake committed by the department. The deponent states that such a statement 



by the respondents indicates the irresponsible and arbitrary attitude they have 

towards their employees in utter disregard of all the rights available to them. The 

statement submitted by the respondents that the constitutional provisions have 

been violated as the general public was denied of the opportunity of competing 

for the post of Principal does not hold good because' the applicant was selecte 

through open advertisement inviting applications from all eligible candidats 

belonging to all category. 

7. It is not out of place that the respondents failed to explain as to the reasons 

existing for cancellation of the appointments in such haste in utter disregard to the 

Constitutional Rights as well as the Principles of natural justice. In the process, 

the respondents are committing a blunder of canceling the duly selected Principals 

by directing them to handover the charge by making adhoc arrangements, by 

directing them to handover the charge to the Vice Principals/Senior most POTs. 

The respondents failed to explain as to how such an arrangement would correct 

the imbalance in the rule of reservation, which they allege had occurred by the 

appointment of the applicants. 

d 	
8. The applicant states that the respondents failed to explain as to how the Chairman 

can over rule the decision taken by the Board of Governors in their 
65th Meeting, 

which was ratified, in the 66th meeting. Further the respondents failed to explain 

the irregularity committed by the then Commissioner when he is only an 

implementing authority and he has only implemented the decision of the Board of 

Governors as approved by the Department of Personnel and Training 

9. Applicant states that the appointing authority for the post of Principals is the 

'Commissioner and the Chairman has no right to interfere when the Commissioner 

was implementing the decisions of the BOG as Executive Head to implement the 

rules and regulations as decided by the BOG of the Sangathan. Under Article 15 

of' the Education Code for KVS, the Commissioner has, got power to make 

appointment to all posts at Head Quarters and Regional offices as well as 

Vidyalayas corresponding in status to Group-A excluding Asst. Commissioner 

and above, on the recommendation of the Appointment Committee/DPC. The 

deponent states that the Commissioner made the appointment of the applicant 

pursuant to the minutes of the 65111  and 66th Meetings of the Board of Governors 

and only on the recommendation of the Appointment CommitteelDPC and as 

such there is no irregularity committed by the Commissioner, which warranted the 

interference of the Chairman. The applicant is appointed after following the due 

procedure prescribed for the selection and the applicant is also frilly qualified to 

hold the post of the Principal and therefore, the interference of the Chairman is 

uncalled for and unwarranted. The applicant states that when the Commissioner 

only implemented the decision of the BOG, the Chairman has no authority to 

direct the Commissioner to nullify the resolutions of the BOG. 



10. The applicant begs to state that the statements of the respondents that there is no 

provision for regularizing the deputationist against the regular vacancies without 

tollowmg the recruitment rules is a mischievous and misleading statement 

intended only to disguise the malafide actions of the respondents in repatriating 

the services of the applicant as PGT without even following the basic minimum 

principles of natural justice and the protections available to them under the service 

rules as well as the Constitution of India. It is not out of place that the applicant 

was not recruited without following any recruitment rules and it is respectftilly 

submitted that the applicant is fully qualified and selected only pursuant to the 

procedure followed for direct recruitment. 

ii The applicant begs to state that the entire procedure followed for recruiting the 

applicant is the procedure that is to be adopted for direct recruitment,, as is evident 

from the fact that the procedure adopted for the direct recruitment of the 

SC/ST!OBCs is the same as that is followed for the selection of the applicant. In 

fact the applicant as well as the reserved category candidates have gone through 

the same procedure for their selection and there is no difference. For instance a 

written test was conducted followed by an interview, which constituted the 

selection process for both the reserved category as well as the applicant who 

belongs o the general category. The deponent respectfully states that though 

mistakenly the repondents termed the selection of the applicant as by way of 

Deputation, their intention all along is only to select the applicants on Direct 

recruitment basis since the procedure that is to be adopted is first to make an 

attempt to sec-nrc candidates for direct recruitment, failing which by way of 

deputation. When the respondents are not forthcoming with any information as to 

the attempts made by them to pnlIcure Principals by way of direct recruitment, for 

all practical purposes as well as per the intentions of the respondents, the 

applicant was recruited as Direct recruitment Principal and they are estopped from 

taking a huge U turn and state that they were initially recruited as deputationists 

and therefore, their regularization and absorption in the KVS is unsustainable. 

12. it is peilinent to point out that the Chairman s not tIle Competeiit Authority as pci 

the Education Code and therefore, the Chairman cannot abrogate the powers that 
I 	 I 	I 	- 	 " 	l. 

ae ii 	vestea in nun anci Icy o nte.rere anu over ruic tile acts 01 me 

Commissioner done pursuant to the decision of the Board of Governors. 

¶' 	 k_ - 	 ------- 	 "-I...... 	 _ 	-.............. 

IJ. .ttpp
I
!ni11t 	UkIL Met Allii.IV I% 11% UI tilC !ti!y sttheniedI( 1HU uy (ijt 	puueiils 

indicate that the decision to cancel the appointments of the applicant is taken in 
"I 

view Of the fact that there- was a violation of the reserved quota syStem but the 

- respondents failed to furnish any statistics or any facts to prove their contention. 
ml: 	tIi. 	 - 	 ...... -. ....... --.-.- 	 I--- - 	 f'.......... 	I,_ 
1. IUthu aHu LI11I 	tIHHtS t.til!IIt_it U 	juiiutiut_u ut 1;uIt.!mt10II i ua- 

appointments of the applicants. In fact the rule of reservation is followed as is 

GJA P~,OAMIJ - 
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$ 
evident from the notification calling for candidature wherein, it is categorically 

mentioned that the backlog vacancies etc., of the reserved communities. 

lf~ 

Applicant respectflully begs to state that in June 2001 the services of 84 Principals 

recruited through the same procedure were regularized after completion of one 

year in the post. In the month of June 2002 the services of 20 Principals and in the 

month of June 2004 the services of 36 Principals appointed through same 

recruitment procedure have also been regularized. The deponent is being 

repatriated as PGT whereas other Principals selected through same procedure 

have been absorbed as regular Principals. 

Applicant begs to state that the respondents cannot be permitted to use the word 

Deputation to their favour when for all practical purposes I was selected as Direct 

recruit Principals. Assuming but without admitting deponent states that when his 

initial recruitment is for a tenure of 5 years his continuation as Principals cannot 

be termed as indefinite when not even the minimum tenure offered is allowed to 

be completed. Moreover, there are no unfettered powers to cancel the deputation 

J without assigning any valid reasons. The deputation can be concluded only 

basing on the conduct, performance and achievements but not otherwise. 

Therefore, even on this count the respondents miserably failed to make out a case 

for the repatriation of the applicants. 

Applicant states that the intention of the respondents is always to treat the 

recruitment of the applicant as Direct recruitment in letter and spirit as could be 

seen from the fact that consequent to the selection of the applicant as Principal the 

vacancies of the PGTs were filled up on regular basis. The said vacancies arose 

as a result of the applicants being selected as Principals. Therefore, whatever may 

be the terms used by the respondents, the process that was undertaken was only 

for direct recruitment but not Deputation. Now the respondents cannot be 

permitted to take advantage of the terminology used by them and term the 

selection of applicant as only deputation but not direct recruitment. 

Therefore, it is prayed that this Hon'ble Tribunal may be pleased to allow the 

O.A. as prayed for and to pass such other or further orders as it deems just and 

proper in the circumstances of the case or else the applicant herein will suffer 

irreparable loss and injury. 



/ 

r 
,1 

VERIFICATION 

I, Shri Govind Prasad Saini S/O Late C.L.Saini aged about 56 years, by 
profession service, resident of Nazira Distt. Sivasagar (Assam) do hereby verify that I am 
the applicant in the rejoinder. I am acquainted with the facts and circumstances of the 
case. I hereby verify that statements made in paragraphs 1 to 17 are true to my knowledge 
and that I have not suppressed any material facts. 

Andil set my hand in this verification today ...........................20Q5, at Guwahati. 

Signature 

J 
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j 	No } -6 Sp/4/KVS (Estt I) 	 09/ W/2002 

(For Persondi Atttntiori) 

Thista.ht,Conimjssioner 
,:.Kençlriyá V4italaya Sangathan, 
All lgionai Offices, 

•StibJet:- ... Forwarding of application in respect of Principals of Kendriya Vidyala'a for eniploymnt  
911t.idt.  

S.. 	 •S 

5,. . 

• 	•. 	n: " 	• • 	 . 
o draw your kind attention to the above noicd subject and to say that in the rccrtt past sonii. 

PrncjØals of'Kendrya \idyalayas bavc applied for emplo)mLnt on dcputatton basi. Or is a dirc.ct 
reruttee ouide the Sangathan in tesponse to the open advertisement of the respective oiganisation 

i 	.... 	• 	: 	' 	'r 	• 	• 	- 

02 	It ,,hforined in this behalf that the mducr has been eainined at length under the pi OviSlons o(1. 

éndalö king into t! consideration of the facts the services of the Principals of Kcndriya 
Vidijilayajq  are required for smooth functioning of the Vidyalayas so that the students who are studying in 
the \1 dyatay should geL the education in an uninterrupted manner.  

' 	03' 	A presen the KVS is running short of iequid number of Priiicipals lo man thL vdcant pok arid 
thfoe 1  iths been decided by the comptcnt authority not to allow the e\isliiig Pttncrpab La appi) ioi 

,,qutsi etJoymont 

04 	n yiew of this fact all the Assistant Ccinmissioner', are advised not to forward application from 
,. the ?rincipals for employment outside KV5.  

/ 0 	This issues with the dpproval of the competent authority.  

Youi'sAthfully. 
• 	 . 	 '"%.., 	 ;,., 	

5,. 	

. 	 Sd! 	- 
(S K. Talapatta) 

	

I 	 Sr Adrnintstratre Officer (Ku) 
OP  • S. 	

Cytb:.' 
01 	All dealing hands of Estt — II Scetion 

'No F Mme/2O3/KVS(cR)/ 	 ftiied 4i02/20()3 

Frrded tb all Principals of Kendrrya Vidyalays tinder Guwaliati Region for itilormation and 

4 	
'ncdssar action 

Sd! 
S 	

S 	 (S. S. Sehrawit) 
(Assistant 

.5,  I 


