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T& 30.11.04 Present : Hon'ble Justice Shri R.K.
Batta, Vice~Chairman

, Hon'ble Shri K.V.Prahladan,
‘ Administrative Member.

Heard Mr A. Dasgupta, learned
counsel for the appllcant and Mr M.K.

Mazumdar, learned counsel for the

" respondents 2 and 3.

Issue  notice  to  the
| : respondents on admission. Mr M.K.
Mazumdar, 1learned counsel for the
. J o ” - o N respondents seeks four weeks time to
file reply.
List on 4.1.2005 for ,filing
reply. Status quo order ' dated
. . ¢25.11.04 shall continue till next
j  "j B ‘“.l date. : " .
) o ,‘  ‘Member : Vice-Chairman
. pg
4.1.2005 Mr K. Bhattacharjee, learned
counsel for the applicant and Mr M.K.
Mazumdar, learned counsel for the
respondents are present.

_ On the plea of Mr M.K. Mazﬁmdar,
2-2-0% learned counsel for the 'respor‘;dents
£€7§ ﬁund {hzv—[ud} four seeks time is allowéd for filing
o @ e 243 . reply. List. on 3.2.2005 for "filing

‘ ) reply. Status quo order dated 25.11.04
Z?ﬂ»&jO“MJJW\ hsd shall continue till next date.

3) ke Lote & Aoady fN e St

Member
xl;w1&~”? ob o
JJEJQJUSP. 10.1.2005 Written statement has been filed,

The applicant‘may file rejoinder, if any.
List on 3.2,2005. Status quo order dated
25.11.2004 shall continue till next date.

<%
Member

‘mb



CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH | N

Original App't'i'é'ation Nos. 0.A.268/04(M.P.127/04), 269/04(M.P.129/04),
270/04(114/04), 271/04(M P.134/04), 272/04(M.P.131/04), 273/04(M.P.120/04),
274/04(M.P.128/04), 275/04(M.P.130/04), 276/04(M.P.135/04), 277/04(M .P.117/04),
278/04(M.P.118/04), 279/04(M P .116/04), 280/04(M .P.133/04), 281/04(M P .115/04),
282/04(M.P .132/04), 283/04(M P .124/04), 284/04(M P.121/04), 286/04(M .P.126/04),
287/04(M.P.122/04), 288/04(M.P.119/04), 289/04(1.P .136/04), 290/04(M.P .159/04),
291/04, 292/04(M.P.137/04), 293/04(M P.163/04), 294/04(M P.160/04),
295/04(M.P.138/04), 296/04(M.P.161/04), 297/04(M .P.164/04), 298/04,
299/04(M P .157/04), 300/04(M.P.139/04), 302/04(M P.158/04), 303/04(M P.162/04),

304/04(M P.140/04), 305/04(M P.141/04), 306/04(M P.123/04), 307/04(M P 125/04) and

313/2004. |

Date of Order : Thisthe 16™ day of February, 2005.*

THE HON’BLE MR. M.K. GUPTA, JUDICIAL MEMBER.

THE HON’BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

0O.A. No. 268/2004 and M.P. 127/2004

Mrs. Biraja Mishra

Wife of Ashok Kumar Mishra
Principal, Kendriya Vidyalaya
Happy Valley

Shillong.

0.A. No. 269/2004 with M.P. 129/2004.

Shri Ashok Kumar Mishra

Son of Shri Bhahaban Mishra
Principal, Kendriya Vidyalaya
EAC, Upper-Shillong, Shillong.

O.A. 270/2004 with M P. 114/2004.

Smti. Ina Baruah

Daughter of Late Munindra Nath Gogoi, IAS,
Sundarpur Zoo Road,

P.O. & P.S. - Dispur, Guwahati - 5.

0.A.271/2004 with M.P. 134/2004.
Shri Ashok P

Son of Late Sri K.S. Paramu Pillai
Principal, Kendriaya Vidyalaya, AFS,
Jorhat, Assam.

0.A. 272/2004 with M.P. 131/2004.




10.

11.

12

N

Shri Amit Tripathi

Son of Shri Debabrata Tripathi
Principal, Kendriya Vidyalaya
Tura, Garo Hills, Meghayalaya.

O.A. 273/2004 with MP. 120/2004.
Shri Ranjit Kumar Sinha

Son of Shri Tej Kishore Prasad Sinha
Principal, Kendriya Vidyalaya, AFS,

- Borjhar, Guwahati, Guwahati -~ 17.

O.A. 274/2004 with M.P. 128/2004.

Sri Chandra Kumar Ojha

Son of Sri Shakti Kumar Ojha
Principal, Kendriya Vidyalaya
HPCL, Jagiroad, Morigaon, Assam.

0.A. 275/2004 with M.P. 130/2004.

Sri Janakiranjan Dash

Son of Late Mayadhar Dash
Principal, Kendriya Vidyalaya, AFS,
Digaru, Kamrup, Assam.

0.A.276/2004 with M.P. 135/2004.

Sri R.C. Agarwal,

Son of Late Roshan lal Agarwal
Principal, Kendriya Vidyalaya,
ONGC, Jorhat.

Assam.

0.A. 277/2004 with M.P. 117/2004.

Shri K.S. Murali Krishna

Son of Shir K. Sankar Narayan
Principal, Kendriya Vidyalaya
No. 1 Tezpur, Assam.

O.A. 278/2004 with M.P. 118/2004

Shri Nilamani Pany

Son of Late Murali Dhar Pany
Principal, Kendriya Vidyalaya
Umroi Cantt.

Shillong, Meghalaya.

O.A. 279/2004 with M.P. 116/2004

Sti Gona Rama Rao

B e
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14,

15.

- Principal, KendnyaV1dyalaya,
" Missmari, Sonitpur, Assam.

-Son of Late Siya Saran Verma,
‘Principal, Kendriya Vidyalaya,

Son of Shri Giona Raghupati Rao

O.A. No. 280/2004 with MP, 133/2004 .
Shri Vijay Prakash Mishra, *
Son of Shri Sadafal Mishra
Principal Kendriya Vidyalaya,
RRL, Jorhat

Assam.

. 0.A.281/2004 with M.P. 115/2004."

“Bhri Vijayakumar M. Karkal

Principal, Kendriya Bidyalaya,

" Lokra”

Dlstrlct Sonitpur, Assam.

O A. 282/2004 with MLP. 132/2004.
Sri A. Jyothy Kumar*

Son of Sri A.A. Nayar

Principal, Kendriya Vidyalaya,
Tenga Valley,

West Kameng, Arunachal Pradesh

O A 2;43/2004 thh MUP. 124/2004.4; '

I

ShriD.C. Cnattopadhyay
Principal, Kendriya Vidyalaya
Panbari, Dhubri

Assam.

- O.A. 284/2004 with MP. 121/2004

Sri Ranjan Kishore

I;“riajhar, Assam.

0.A. 286/2004 with M.P. 126/2004.

Smt. Pathamitra Basu

Daughter of Late Priyabrata Ghosh
Principal, Kendriya Vidyalaya,
NEPA., Barapam Shillong, Meghalaya




20.

21.

22.

23,

24,

25.

26.

4
Principal, Kendriya Vidyalaya
NERIST, Nirjuli, Arunachal Pradesh.

O.A. No. 288/2004 with MP. 119/2004

Smt. Bandana Mohanty

Daughter of Sri Hare Krishna Mohanty
Principal, Kendriya Vidyalaya

No. 1 Itanagar, Arunachal Pradesh.

O.A. No. 289/2004 with M.P.136/2004

Sri Devendra Kumar Dwivedi

S/0 Chandra Bali Dwivedi
Principal Kendriaya Vidyalaya
Duligjan

Dist, - Dibrugarh (Assam), 786602.

0.A. 290/2004 with MP. 159/2004.

Mr. V. Sivaji

S/o — Venkatraman

Principal Kendriya Vidyalaya
Karimganj, Assam.

0.A.291/2004 .

NM Varadharajulu

Son of N. Munuswamy Naidu
Principal, Kendriya Vidyalaya
Air Force Station chabua,
District — Dibrugarh, Assam.

0.A. 292/2004 with M.P. 137/2004.

Sri Bhat Keshav Narasinha
S/0 Narasinha Bhat

Principal Kendriya Vidyalaya
Namrup.

0.A.293/2004 with M P. 163/2004.

Sr1 Gobind Prasad Saini

S/o CL. Saini

Principal, Kendriya Vidyalaya,
ONGC Nazira.

O.A. 294/2004 with M P. 160/2004

Sri Sri Sojan P John

S/0 P.V. Johan

Principal, Kendriya Vidyalaya,
Hijuguri Colony Tinsukia.

e
.
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28.

29.

30,

31.

33.

34,

0.A. 205/2004 with MP. 138/2004.

Sri P.C. Ratha, R
Son of Mr. Rama Chandra Rath
Principal Kendriya Vidyalaya
Kunjaban, Agartala.

O.A. 296/2004 with M.P. 161/2004

Sri K. Lakhmipathi
Son of Mr. E. Kothandapani

~ Principal, Kendriya Vidyalaya,

K.V. Project Sewak, C/o 99 APO.
O.A. 297/2004 with M.P. 164/2004

Sri Md. Shabidur Rahman

S/o Sh. Abdul Rashid
Principal, Kendriya Vidyalaya
ONGC, Sibsagar.

~ 0.A.298/2004.

 8ri BK. Pradhan
- 8/0 Mr. GM. Prachan

Principal Kendriya Vidyalaya
Kailashahar, North Tripura.

0.A. 299/2004 with M.P. 157/2004

Sri E. Ananthan

S/o — Ellappa Naidu

Principal, Kendriya Vidyalaya,
Tarapur, Silchar.

" 0.A. 300/2004 with M.P. 139/2004

Sri S. Sarangi

Son of Sri M.D. Sarangi
Principal Kendriya Vidyalaya
ONGC, Agartala. ‘ '

0.A. 302/2004 with MP. 158/2004

9ri Radha Gobinda Das
Son of Late Sarat Narayan Das

_ Principal, Kendriya Vidyalaya
- Zakhama, Dist. — Kohima, Nagaland.

O.A.303/2004 with M.P. 162/2004

Sri P.C. Mahapatra
S/o Sri S.B. Mohapatra
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36.

37.

38.

N . . . 6
Principal, Kendriya Vidyalaya
64 Bn. BSF, Jaraitola, Cachar, Assam.

0.A 304/2004 with M.P. 140/2004
Sri B. Bvijaya Varma

S/o B.Kannayya Raju
Principal Kendriya V idyalaya

~ Tuli.

O.A. 305/2004 with MLP. 141/2004

Sri Dayaram Yadav

Son of Lt. R.C. Yadav

Principal, Kendriya Vidyalaya
Kumbhirgram (AFS), Dist. — Cachar, Siichar.

O.A. 306/2004 with MP. 123/2004

Sri R.S. Ramanujam,

Son of Sri Srinivasan R.

Principal, Kendriya V idyalaya

New Bongaigaon, Assam. .

0.A. 307/2004 with M.P. 125/2004
Sri K. Sreenivasan,

on of Kalyanasundaran

Principal, Kendriya V idyalaya
ARC, Doomdama,

Tinsukia, Assam.

" 0.A.313/2004 .

Sri Mandem Krishna Mohan

Son of Mr. M. Munaswamy

Principal, Kendriya Vidyalaya, '
GC CRPF, Langjing, Tmphal, Manipur- 7 95113

By Advocates S/Sri A.CBuragohain & NBorah for SINo.l to
& K Bhattacharya for S1.No.21 to 39.

- Versug-—

Chairman,

' Kendriya Vidyalaya Sangathan,

18, Institutional Area,
Shaheed Jeet Singh Marg,
New Delhi—1.

Kendriya Vidyalaya Sangathan
Represented by the Commissioner, KV5
18, Institution al Area,

Shaheed Jeet Singh Marg,

. Applicants

20 and s/Sri A Dasgupta

i
}



New Delhi-110 016.
Through its Chairman

3. Assistant Commissioner
Kendriya Vidyalaya Sangathan
Guwahati Regional Office, . v
Maligaon, Guwahati-12. ... Respondents

(By Advocate Sri M.K. Mazumdar, KVS Standing Cbunsel)

ORDER(ORAL)
SHRIM.K. GUPTA, MEMBER (]):

Rejoinders have been filed in each case, which are taken on record. With

- the consent of parties, we have taken up the cases for final hearing at admission stage.

2. Since the question of law involved in these O.As is identical, we propose
to dispose'of the abovesaid 39 O.As by this common order. |

3. The applicants were appointed as Principal in different Kendriya
Vidyalayas. One set of the said applicants had been appointed as Principals on regular
basis and others had been appointed on deputation/ad hoc basis. Their grievance is

5.

4. By virtup-ef present O.As they seek setting aside of the decision of the

common.

Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to
Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment
to the post of Principal, KVS and also quashing such decision which culminated in

termination order dated 18.11.2004 passed by the Commissioner, KVS.
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5. | It is an admitted fact that as far as the question of validity of orders passed
in individual case vide order dated 18.11.2004 ti;y the Commissioner, KVS is concerned,
the same had been the subject matter before the Principal Bench of this Tribunal in O.A.
No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004.

6. After considering the rival contentions of the parties as well as noticing

catena of judgements by the Hon’ble Supreme \Court on various issues including the

|
mandate of the principle of natural justice etc, the aforesaid termination ordér dated

18.11.2004, which is common to all applicants lin present O.As as well as in the O.A

before the Principal Bench, was quéshed and set aside on the ground that when Rules and

Regulations confer particular power on an autfhority only, the said authority should

|

exercise the same rather than act on the directions of another, may be the superior

authority. The Principal Bench noted that Commissioner, KVS in his impugned order
had specifically stated that “the undersigned has been directed by the Chairman, KVS to
cancel the Appointment Order. .. ... ”. Similarly, the Co-ordinate Bench in para 34 of the
said judgement observed that:
“‘Ordinarily when the persons who had been appointed on regular
basis as Principals, have a vested right as accrued in normal
circumstances and they should have been given a chance to explain

and thereafter taking stock of the totality of facts, an order could be

passed pertaining to if they could be reverted to the lower post or
" note.”

At the same time the Bench added that their aforesaid expression should be treated as

opinion on merits. The Co-ordinate Bench also ruled that: “In all fairness, the applicants
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could have been given opportunity to explaiﬁ in this regard, particularly to those who

ha\f/e been regularly appointed.”

7. j - After noticing various judgements, the Principal B.ench also recorded the

following conclusion:

“50.  These facts which we have analysed, clearly indicate hat so

far as the post of the Principal is concerned, the appointing

authority is the Commissioner of KVS and he is also the
, disciplinary - authority to impose all penalties. So far as the
Chairman is concerned, the powers are circumscribed by the Rules
that have been framed. It does not give him the power to remove
the concerned persons as against the requirement of the rules. It is
true that under Rule 25 to which we have referred to above, the
Chairman can’exercise such powers as may- be delegated by the
Sangathan or the Board. But our attention has not been drawn to
any.such delegation of power by the Sangathan or the Board by
amending the relevant rules conferring the powers of the
appointment and of the disciplinary authority or any such other
power which is vested with the Commissioner of KVS.

5I. Once it is clear that the order has been passed on the
dictate of the Chairman and not by the Commissioner applying his
own mind as is clear from the tenor of the order, the orders in both
the cases, on this ground, are liable to be quashed.”

8. A close perusal of the aforesaid order passed by the Principal Bench

WOL;lld show that certain 6ther observations were also mald‘eé which we aré not repeating

heref except to reiterate.l We as a Co-ordinate Bench ére bound to follow the said

preéedent as held by the Hon’ble Supreme Court in S.I. RooplaI and Another vs. Lt.
, _

Gov!emorv through Chief Secretary, Delhi and Others, AIR 2000 SC 594. It is pointed out

by 1§ea'm'ed courisel for the applicants that the Writ Petition (Civil) No.29-32 of 2005 as

preferred before the Delhi High Court, wherein the validity of the said order had been

]
!
I
I
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questioned.  Vide judgemént dated 25.1.2005 the High Court of Delhi maintained the
order passed by the Pﬁncipal Bench in so far as the termination of the Prinéipals on the
dictate of Chairman, KVS. As far as the other qqestion relating to declaration thét the
petitioners were direct recruits on the post of Principal in KV and were entitled to be‘
gbsorbcd Against their vacapcies, it was not decided and the issue was rerhanded to the
Tribunal for adjudication. A

9. We may note that in all the O.As the order dated 18.11.2004»wa‘s filed
subsequenﬂy byway of various Misc. Petitions filed which have also been taken up along

with the O.As

10. Following the ratio and the dicta laid down in the aforementioned
judgement we allow the present O.As and quash order dated 18.1 1.2004 passed by the
Commissioner, KVS terminating the services of the applicénts oh the dictate of
Chair’man, KVS, with liberty to th¢ respondems to take action in accordance with rules

and law as held in para 52 of the aforesaid order passed by the Principal Benéh.

11. | Accordingly 0.As and Misc. petitions are disposed of. No _coéts.

Sd/MEMBER(J)
o Sd/MEMBER (A)



CloSrgy V-
District: - SHelar

BEFORE THE (LEI‘% TRAL ADMINISTRATIVE TRIBUNAL
GAUHATI BENCH, GUWAHATI

(An application under section 19 of the Administrative Tribunal Act,

1985) | | .

’

Original Application NG.?T. q > ...0f 2004

Sri Govind Prasad Saini
| ....Appiicant
Vs
~ The Union of India and Ors.
| : N ....Réspondents
SYNO%ES

The appllicants submit that the recruitment rules provide for method of
z’ecmitment to the post of Principal bj,! direct recruitment or by promotion or
by deputation / transfer and 66 .2./3%| is by direct remlitx‘nent on the basis of
all Indig advertisement and 33.1/3% by promotion. On such recruitment the
periéd of probation is for two y.ears and the academic qualifications required

for the post of Principal is Masters Degree from recognized university with

at least 50% marks in aggregate and B.Ed or equivalent teaching degree.

"The working experience required is the person holding analogous post or

posts of Principals in the grade of Rs. 10000-15200 or Vice Principals /
Agst. Education Officers in pay scale of Rs. 7500-12000 with six years
service in the aforesaid grade or persons holding Group ‘B’ posts or the

posts of PGTs or Lecturer in the pay scale of Rs. 6500-10500 or equivalent-
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with atleast 10 years regular service the aforesaid grade. The age limit for
direct recruits is 35 — 50 years relaxable upto 5 years in the case of
employees of Kendriya Vidyalaya Sangathan and age relaxation for SC/ ST

and other categories as applicable under the Government of India Rules.

The app]icants su‘bmit that as per the existing recruitment rules, the
applicants are entitled for holding the post of Principals since they are the
persons holding Group ‘B’ posts or posts of PGTs or Lecturer in pay scale of
Rs. 6500-16500 or equivalent with atleast 10 years regular service in the
aforesaid grade. As per the amended rules since in the year 2000
recruitments were conducted ei?er}f year Similar is the case of the other
applicants, who were recruited pursuant to the notifications issued from time
to time during the period 2000 — 2004. All the applicants have cleared the
s:creem'ng test conducted successfully with merit and pursuant to the passing
of the screening test, the applicants were called for the interviews and only .
thereafter qualifying in the interviews, they were offered the post of

Principal.
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District: —Silckar
BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GAUHATI BENCH, GUWAHATI
(An appiication under section 19 of the Administrative Tribunal Acf,
1985)
Orlﬂmal Application No. ?/O\ 3 ..of 2004 -
SRI Govind Prasad Saini
...Applicant
-V8- '
The Union of India and Ors.
o ...Respondents
INDEX
SL. No. Particulars Annexure Page No.
- L @;’zjgéa.,d -A'P[)&&l;y\ — |—10
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District: - Silchar | E

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GAUHATI BENCH, GUWAHATI

(An application under section 19 of the Administrative Tribunal Act,

1985)

Original Application No...............0f 2004

I.  PARTICULARS OF THE APPLICANT

SRI Govind Prasad Saini,
S/O C.L. Saini
Principal Kendriaya Vidalaya,

ONGC Nazira.

II.  PARTICULARS OF THE RESPONDENTS

»

1. Union of India,

Through the Secretary to the Govt. of India, Ministry of Human
~ Resource Development, Central secretariat, New Delhi.
2. Kendnya Vidalaya Sangathan,
18, Institutional Area,
~ Shaheed Jeet Singh Marg,
New Delhi, Through 1ts Comumnissioner.
3. Assistant Commissioner,
Kendriya Vidalaya Sangathan,
Regional Ofﬁcg, Silchar.

. PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE.




V.

VI

The applicants declare that aggrieved by the action of the respondents
in canceling the appointment of the ‘applicants as Principles of
Kendriya Vidyalaya Sangathan on an erroneous ground of violation of
Rules and Constitutional Provisions on equality of opportunity
without affording an opportunity the present O.A. is filed seeking for

a relief of continuing the applicants as Principals

JURISDICTION OF THE TRIBUNAL

The applicant declares that the subject matter of the present

application is within the jurisdiction of this Hon’ble Tribunal.

LIMITATION.
The applicant declares that the present application is within the
hmitation prescribed in section 21 of the Administrative Tﬁ{imnal Act,

1985.

FACTS OF THE CASE.

A. The applicants ‘submit that the recruitment rules provide for
method of recruitment to the post of Principal by direct recruitment
or by promotion or by deputation / transfer and 66.2/3% is by
direct tecruitment on the basis of all India advertisement and
33.13% by promotion. On such recruitment the period of
probation is for two years and the academic qualifications required
for the_ post of Principal is Masters Degree from recognized
university with at least 50% marks in aggregate and PEd or
equivalent teaching degree. The working experience required is
the person holding analogous post or posts of Principals in the
grade of Rs. 10000-15200 or Vice Principals / Asst. Education
Officers in pay scale of Rs. 7500-12000 with six years service in

the aforesaid grade or pefsons holding Group ‘B’ posts or the posts

Govensy P’\‘e%\aa? Sce 'Mr.'



of PGTs or Lecturer in the pay scale of Rs. 6500-10500 or
equivalent with atleast 10 years regular service in the aforesaid,
grade. The age hmit for direct recruits is 35 — 50 years relaxable

upto 5 vears in the case of employees of Kendriya Vidyalaya

. Sangathan and age relaxation for SC / ST and other categories as

applicable under the Government of India Rules.

. The applicants submit that as per the existing recruitment rules, the

applicants are entitied for holding the post of Principals since they
are the persons holding Group ‘B’ posts or posté of PGTs or
Lecturer in pay scale of Rs. 6500-10500 or equivalent with atleast
10 years regular service in the aforesaid grade. As per the amended

rules since in the year 2000 recruitments were conducted every

‘year Similar is the case of the other applicants, who were recrnited

pursuant to the notifications issued from time to time during the

period 2000 — 2004. All the applicants have cleared the screening
test conducted successfully with merit and pursuant to the passing
of the screening test, the applicants were called for the interviews
and oﬁly thereaﬁe£ qualifying in the interviews, they were offered

the post of Principal.

. The applicants submit that initially-they were offered the post‘ of

Principal on deputation basis (the word deputation is used as a

misnomer in the appointment letter by the respondents since all the

applicants are the regular employees of Kendriva Vidvalaya

Sangathan and the question of deputation does not arise) It is

perﬂ'ﬂem to point out at this juncture that the appointments are
made (mly against a general vacancy and all the applicants belong
to the general category. As such the épplic:«mts humbly submit that
their appointment is done only against the general vacancies and in
the process the system of reservation was not eprsk.. nor deviated
from the prescribed recraitment procedure. It is not out of place to
mention that at the time of initial recruitment after conductjﬁg of
screening test and interview, the respondent Sangathan has

followed all the rulves and regulaﬁons with regard to the SC/St
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reservations. I submit that the Principals like the applicants were

also assigned their all India seniority.

. That applicants respectfully submit that the amendment of the

recruitment rules existing as on date were done pursnant to the 65"

Meeting of - the Board of Governors of Kendriya Vidyalaya .
Sangathan on 19.03.1999 and the rules and regulations so amended
are not modified so far any further. The applicants recruited
subsequent to the amended recruitment rtules have put up
outstanding work and they are discharging their duties to the
utmost satisfaction of their superiors. The Minister for Human
Resources Development is the Chairman of Board of Govefnors,
The ﬁfvﬁ}}ister of State in the Mmistry of HRD is the Dy. Chairman
and The Joint Commissioner (Admin) shall function as the
Secretary of the Board in his capacity as Ex-officio Secretary of
the Sangathan and the Board of Governors consist .of other
members including Commissioner, KVS and two members of
Parliament etc.

As things stands such it has come to the knowledge of the

‘applicants through the News papers and one such news item

appeared in the Hindu dated 20+11.2004 under the heading
“APPOINTMENT OF 300 PRINCIPALS CANCELLED”. The
applicants fall within the category of those appointmenis are

sought to .be cancelled by the action of the Ministry of Human

Resources Development in a most arbitrary and illegal manner

under the guise that these appointments were made in violation of |
Rules and Constitutional Provisions on equality of opportumnity.
Such action was initiated by I\ﬁrﬁstry of Human Resources
Development (MHRD for brevity) only with an intention to
unsettle the settled issues to somehow over rule the decisions of
the previous Government / Administration. .

The applicants submit that ‘the applicants apprehend that they
would be reverted without giving an opportunity in terms of the

principles of natoral justice and also in violation of all the norms
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. That applicants submit that the order of reversion was already

and protection available to the applicants as laid down in various

instructions and judicial pronouncements from time to time. It is

further submitted that confirming their apprehensions, the
respondents are going ahead in a frenzied spree of reverting all the
Principals recruited subsequent to the amended recruitment rules
which are };%1 force as on date, mdm}ing the applicants herein only
to please their political bosses.

issued to some of the Principals in many regions through out India

i viclation of the principles of natural justice. One such order

‘issued at Delhi is filed herewith and the respondents are issuing

similar orders to all the applicants herein. It is submitted that non
of the applicants have been reverted so far by issuance of such .
order and the balance of convenience for issuing interim order to
continue the applicants as Principals s in favour of applicants. In
the circumstances, the applicants have no other alternative or
equally efficacious remedy except to approach this Hon’ble
Tribunal in the exercise of its jurisdiction under section 19 of the

Administrative Tribunals Act, 1986.

GROUNDS.

a.)" _

b)

The respondents ought to have given a reasonable opportunity

to the applicants before issuing any orders, which are adverse to
 their service conditions and thereby violated t he cardinal
‘principle of audi altarem paﬁém which is the basic tenet of

Administrative Law. | |

The respondents ought to have seen that as long as the

ecruitment rules are not amended the promotions given to the

applicants canmot be withdrawn.

The respondents ought to have séen, that any amendment of -

recruitment tules is prospective in nafure and canmot be
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permitted to be given a I'etroépecti‘ge effect and therefore, even
the recruitment rules are amended / modiﬂed the services of
the applicants cannot be ¢ Ji"'turbed
The respondents ought to have seen that all the applicants
belong to the general category and they were recruited only
against the general vacancies and are confirmed against the
general vacancies and as such their appointment cannot be
brought under any dispute.
The respondents ought to have seen that the Minister for HRD
is only a Chairman of the Board of Governors and therefore,
ac_t_jng alone he cannot over rule the decisions taken by the
Board of Governors in their 65" Meeting conducted on
19.03.1999. The respondents ought to have also seen that no
retrospective effect can be given to such an illegal and arbitrary
decision and dislocate the applicants herein.
The action of the respondents is arbitrary and violative of Art
14 of the Constitution of India wherein the right of equa]i.tv /
before law is provided. In the guise of protecting the equality of
opportunity the right available under Article 14 of the
Constitution of the applicants is being disturbed. \
The respondents ought to have seeﬁ that Article 311 of the
Constitution of India provides for an elaborate procedure i mn the
event it has been decided to reduce him to a lower rank by
providing a reasonable opportunity of being heard and the

action of the respondent is inconsistent with the same and

therefore, the proposed action of the respondents is liable to be

held bad in law. '

The respondents ought to have seen that the appointments of
the applicants were ratified by the Board of Governors in 65°
Meeting held -on 19.03.1999 and therefore,. the order of the
Chairman is illegal and the said order is proceeding on an

erroneous presumption and a rather misleading ground that the

appoiniments were done by the Commissioner and therefore,
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the Chairman has got the power to review the same. It is mot
respectfully submitted and reiterated that the appoiﬂtmems were
N g3 )(-/wl by the Board of Governors and asﬁsuch the Chairman
being port of the Board of Governors, he “alone cannot take

decision singly as Chairman without the convening of the

- meeting of the Board of Governors. Moreover, assuming for a

moment but without admitting that the Board of Governors has
consented to the decision of the Chairman, the same cannot be

given ﬁretros*pective effect to cancel the appointments given to

- the applicants. |

The order that was proposed to be served on the applicants
makes a very curious reading that since the imtial appointiment

itgelf is void abinitio and non-est in the eyes of law and

therefore, the cancellation of the same without issuing show

cause notice is justified in law is a self serving statement to
justify their illegal and arbitrary act in canceling the n'ghtﬁl}
appointment of the applicants.

The respondents ought to have seen that the applicants who are

recruited as per the extant regulations and having worked for

- more than four years as Principals and having been regularized,

the proposed office order is nothing but an attempt to deny the
principles of natural jusﬁce_. The respondents. themselves
offered the appointment to the applicants and the basic
minimum requirement of a reasonable opportunity being denied
to the applicants shows the vengeance that is being exhibited
towards them with utter disregard to their employees. ]

The action of the respondents created severe damage to the
careers of the applicants, they could have applied in some other
organizations had they not been appointed as Principals in this
fespondent organization and it is now too iai.é in their careers to
do the same, and irreparable damage that is being done by this
arbitrary and high handed action need to be given a serious

consideration by this Hon’ble Tribunal.
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VIII.

IX.

s

XI.

b The applicant may be permitted to urge other grounds at the

time of hearing,.

DETAILS OF THE REMEDIES EXHAUSTED

As applicants declare that in view of the urgency there is no other
alternative or equally efficacious remedy except to approach this
Hon’ble Tribunal in the exercise of its jurisdiction under section. 19 of

the Administrative Tribunal Act, 1985.

MATTER NOT PREVIOULSY FILED OR PENDING WITH

ANY OTHER COURT.

" The applicants declare that they have not filed any writ petition or

~application before any other court or any bench of this Hon’ble

Tribunal nor any such application is pending before any them

regarding the subject matter of this O.A.

RELIEF SOUGHT

For the reason stated above, the applicants herein pray that this
Hon’ble Tribunal may be pleased to call for the records pertaining {o
the cancellation of the appointments of the applicants as Principals
and consequently direct the respondents to not to cancel the
appointment of the applicants as Principals by declaring that they are
appointed as pér the recruitment rules and to pass such other or further

orders as it deems just and proper in the circumstances of the case.

INTERIM RELIEF IF ANY SOUGHT FOR

Pending finalization of the O.A. the applicants herein pray that this
Homn’ble Tribunal may be pleased to direct the respondernts to not to

cancel the appointments of the applicants and not to revert them as
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XIIL.

PGTs as the balance of convenience is in their favour and pass such
other or further orders as it deems just and proper in the circumstances

of the case.

PARTICULARS OF THE POSTAL ORDER

a.  IPON0.206 /35595  Date 3y a4 For Rs.50/-
b.  Envelopes with acknowledgment

c. Vakalat

d.  Matenial papers as per index.

LIST OF ENCLOSERS

1. Appointment letter 18.06.2002
Paper Notification dated 13.12.2002
Order dated 07.07.2003

Order dated 28.06.2004

A

- Paper Notification the Hindu
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VERIFICATION

I, Sri Govind Prasad¢ Saini, S/0 C.L. Saini, aged about 56 yrs, by .
profession service, resident of K.V ONGC Nazira, do hereby verify that T am
the applicant in the accompanying application. 1 am acquainted with the
facts and circumstances of the case. 1 heréby verify that the statements made
in paragraphs 1 to XIII are true to my know}hedge. and that I have not

suppressed any material facts.

And 1 set my hand in this verification today %#tNovember 2004, at

Guwahati.

Signature
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'/ ¥ KENDRIYA VIDYALAYA SANGATHAN WG . Q=

5 SRR (ESTT.II SECTION)

. , |
"k. e 18- INSTITUTIONAL AREA «
- : SHAHEED JEET SINGH MARG y/

. & NEW DELHI-110016-

. QOO
F.7-11/2002-KVS (E.II)/0421959 pate: Q|6 -
The Assistant Commissioner,
Kendriya vidyalava Sangathan,
Regional office,
JABALPUR.

Subject; - Appointment of SHRI GOVIND PRASAD SAINI RGT
. (MATHS) Kendriva Vidyalaya NO.1 GCF, JABALPUR to
the, post of PRINCIPAL  in Kendriya Vidylaya
Sangathan by transfer on DEPUTATION BASIS in Pay
Scale of Rs.10000-325-15200/~ ) S

~Sir/Madam,

On the basis of the recommendation of .the
Selection Committee, the competent authority has approved the
appointment of SHRI GOVIND PRASAD SAINI as Principal in KVS on
deputation basis in pay scale of Rs.10000-325-15200/with
effect from the date he/she assumes the cnarge of the post.
His/Her deputation in KVS will be initially for a period of.
ONE YEAR or till further orders whichever is earlier. The

period of deputation can be extended on year to year basis. for . .
a maximum period of 5 years depending upon his/her conduct and- -
~performance and administrative exigencies.  The cppointrment
" will be governed by usual deputation terms. -
i TN . . B Lo
02, . He/She is posted as_ Principal at Kendriva
‘Vidvalaya, ONGC NAZIRA. | v
B Tl C o .
03 . .He/5he will have an option to draw pay in the

scale of the post or draw deputation allowance as per” Govt.
of India orders/instructions on this subject. T
- 04. SHRI GOVIND PRASAD SAINI may be informed -that- -
s . this appointment on deputatuion will not confer on him/he: any ..
: claim for permanent absorption/regular appointment as
‘Principal in Kendriya Vidyalaya Sangathan. Moreover, he/she- '
cannot claim for extension of deputatuion period as a matter °
of right. It should be clearly understood that the aforesaiad
period of deputation can be curtailed at - the sole discretion. .
of the }Commissioner, Kvs, On completion/termination of
deputation period, he/she will Dbe reverted back to his/her.”
Parent Cffice/feeder post. o

05. It is, therefore, requested ‘that SHRI GOVIND
PRASAD SARINI may please be relieved with the instruction to
Jojd K.V ONGC, NAZIRA as Principal latest by 05.07.2002
A1ling which it will be persumed that he/she is not
interested in this offer and this offer will be treated as
WITHDRAWN without any further notice. Before relieving, it
may be ensured that no disciplinary case is j or
comtemplated against the official.
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o 006. : In case it 1s found at any stage that the
',ggmgggate does not satisfy/fulfil the eligibility c¢condition as

prescribed in Recruitment Rules for the post of Principal OR
is not_clear form Vigilance angle or_has__furnished _incorrect
particulars or  suppressed _any _material/information in the
apvlication for the post of Principal, his/her deputatuion
shall stand terminated.

Yours ratithfully,

- Ly
. lQ(

(V.K. GUPTA)
Deputy Commissioner (Admn.)
For Commissioner

Copy Lo:-

1. -SHRI GOVIND PRASAD SAINI PGT (MATHS) ' Kendriya

" Vidyalaya NO.1  GCF, JABALPUR. He /She may

communicate his/her acceptance immediately to

/, this office within 7 days from the date of issue

o / f offer and also report to posting place .as
: ’ stated above bv the stipulated period.

_ The Chairman, VMC, K.V. ONGC NAZIRA with Lhe..
FRIRS request to 1intimate the date .of joining of
R . individual concerned to this office as well &3
S Assistant Commissioner, K.V.S. R.O., concerned o
immediately by Speed Post/Fax. ' C

T P - The Principal, K.V.,/Chairman, VMC, KV NO.1 GCF,
’ﬁg;j L , JABALPUR The date of relieving of individual-
.4t . oncerned may be inLimaLod to the under c1g“1ed
BN immediatley by speed as well as boncerhed ofche
' . L. of Asctt Comm1831oner

S IR S

-Wéﬁ' _ "The Asstt! Commissioner, KVS, R.O SILCHER He/)he
I B is requested to intimate the date of jOlnlng of

the incumbent to this office 1mmed1ately by spced
Po¢t/1a :

! ’ A
A4 .

”T{‘5f o Personal file. 6. Guald flle

(4[’

Deputy Comm1331oner‘JAdmn )
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- Kendriya Vidyalaya Sangathan .
3 (Estt.I Section) 3)
Id
18, Institutional Area, '
r : Shahid Jeet Singh Marg,
' New Delhi -110016 ™
No. F.7-07/2002.KVS(Estt.I) Dated; - 7/@7@2003

OFFICE ORDER

In terms of the offer of appointment to the post
of . Principal on deputation basis ,approval of the competent
avthority 1s hercby conveyed for extension of deputation
period 1in vrespect of the following Principals of Kendriya
Vidyalayas , who have been working on deputation basis, for a
period of one more year or till further orders whlchever lS
earlier as indicated against each;- R
SNo. Name of Principal Date upto which perlod

and KV where working of deputation extended

T T e e e e e e E e S S S I I I IR on oI Z=E=m=mz=

01. shri $.G.Shroti 15.7.2004.
Rangapahar ' e
o2 Sh.Suresh Singh 27.6.2004.
Y Panchgram
(Under order of transfer to No.2 Army BhUJ)
03. Shri K.Sreenivassan 08.7.2004.
) ARC Dumdooma .
04, shri K.N.Bhatt 7 28.6.2004, oy
o Namrup ' . ) ' o P
" . T i
S l'l . . . B :
05 I Shri D.K.Dwivedi . cooarn +,:26.6.2004 .- Ca A
Duliajan ' : R T TR
06} P "- Sh.B. Vljaya Verma : wJO"fz;zqo4.[3”;?T *“V;gwﬁéf
T b Tull fw‘_ ‘ ' e Lo . T
! ! 9 N ] ) , . L » -:.l
Shrl E Ananthan R .6.2004. , oo
-+ Kumbhigram e A o e T
”2w'(Under order of transfer to $;lcpar)p;~J;ij;.?,§qﬁ£?1=‘f-
. - a4 T N o AA’ . ,‘ o “ i« ‘v 20 . ot :\: :‘Z .’:v. . '.,.-:". ‘:‘:' o
Sh.M.Krlshna Mohan 29, 6 2004 - PP A
No.2 Imphal e . el 5 L
Sh.P.C.Mahapatra = . ,;wa:;pg;ZSasrzgoiff . SRR
Dholchera : S N Lﬂ;)&r
Shri V.shivaji 26.6.2004.
No.1l Silchar
(Under order of tronsfer teo Karimganj)
11. Shri DR Yadav 28.6.2004.
Aarimganj .
(Under order of transfer Lo Kumbhigram):



02.
approintment
unaltered.

or”

02.

03.
04.

05.

2 | A7 -

Shri R.G.Das! i+ - 24.7.2004.

Zakhama
Shri S.sarangi C23.7.2004.
ONGC Agartala .

Shri PC Ratha ' 02.7.2004.
Kunjaban,Rkgartala

3
Y
~

Shri ACK.Dixit 31.7.2004.

OiGC Sibsagar

(Under Qrde# of transier to Bakloh). - . &
Tinsuisi
Sh.K.N.i Roy Chcoudharvy 04.7.2004.

blnjan
{under order of transier to No.l Jamnagar)

Shri G.P.Saini
ONGC Nazira

Sh.Sudhakar Singh 25.7.2004.
Dimapur
(Under order of transfer to BHU Varanasi)

The terms and conditions of,. the offer of
of deputation to the post of Principal remain

Sy __:)G\) JR—
( Raivir Singh)
Deputy Commissicner(Pers)
for Commissioner.

Copy to:-
Individual concerned.

Asstt Commissioner, KVS, Regional office, Silchar
with the request to make proper entry in the
service book of the individual concerned with
proper attestion immediately and also regulate
his increment as per rules.

Chairman, VMC, of Kendriya Vidyalaya concerned.
Education Officer(Vvig)
Assistant Commissioner, XVS, Ré, Ahmedabad/ Jammu

/Patna for favourof information.

Office Order File.
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Dated: 28 . 6.2004.

OFFICE —ORDER

In terms of the offer of appomtment to the post of Principal on deputation

hacic npprn\mf of !}10 nnmnnf)nf nuﬂ'nnnhr ic novokn ‘vwnm}m/'] for extension nf

84
“eerseasy

Toraliomwovis Ly

depuiaiion period in :!eapeu of ihe foilowing Principuls of ‘Kendriya Vidvaiavays, who
have been working omdemltatzon basis. for a period of one more vear or till further

nrrfarc \uh:r\havor 1$20 rhor as w;/iw\afo[l non1n ct 0/1/"1 -

Wl sl

Date upto-which

SI No. | Name of thig' Principal. - ‘!KV where working ‘
' | period-of deputation
extended
A4 e [ ["¥Xa Aumm.:.‘bm.-: AN 7 NNNE
v QIIIL V Il ICLG \Jl iatnia DAL Adnicuaiawu (AR BWA VIV
02 |Smt.Lily Sujharthan ONGC Chandkheda | 30.6.2005
, 03 SmtT.B.Panda INgc. 1, AFS Bhyj ‘ 04.7 2005
A, 7.
04 |{Sh.B.S.Phagat iFFCO Gandhidham 27.8.2005
- 05 ISmt M. S Sudha 'IRly. Gandhidham | 03.7.2005
06+ |SteRubitas Kuirar {AFS Wadsar | 25.7.2005 |
07 __I1Sh.K.Natraian IONGC Cambay l 03.7.2005
A0 Qb Covitel Thilaeraisem I\ fie o e e ! A8 7 ANNKR
(i) NI, \JCAVI(I! lllllelCAJ [ l v cudauul | [ RO SR WiV AJI
09 |Sh.Hoshiyar Singh |Bidar l 14-9-2005 |
10 1Smt M. Sharrna IDhar i 28 6.2005 !
i1 1Sn.B.K Pandey iiNew mayji 3 22.8.2005 J
- 12 IKm.S.R.Vighnai iPulgaon Camp 30.6.2005 |
13 |8h.Joy Josgph 1Saiii g 06.8.2005 it
14 ISh. Praveeﬁ'Sharma iNo. 1l Jhansi i 16.7.2005 |-
4 |Qm+ [N D.Ih; A~ {harmai nn 7 HMNNS ]
1w ’\Jll(L L} o I‘l\J.Vz [VAR{¥INR1] L. eIy
16 |Sh.R.K.Sharma Balasore | 07.8.2005
17 ISh.N.Suresh Babu |Rarinada 1582005
18 |Smt.Rashmi*iiishra liNo.i, BBSR 28.7.2005
19 [Smt Mrilani T HIT Kharaanur 04 8 2005
~N AL N r\v.vs.“:.,..:: Py o m e 1 A4 A T ANNES -
L\ ]OII.[\.F’.LJ 1ot !DGHUUHIG ! 1.1 . LUUY |
21 |M.M. Behrg ® ‘Bamangachi | 04.8.2005 %
A lvam B Viigvalakshm iquﬁA..»\; i A4 7 O0N5 |
e L :I\\Jlll [ ng[UlUl\\Jlll l s i \:l':'.l-f\:\:l\_l !
23 ISmt.Shaiini Rikshit u Ti Naini,Allahabad | 76.6.2005 |
24 |Smt.R Geela Kumari iFarrakha | 19.7.2005 ‘
25 18mi.Shasii A, WCorminand Hospilal | 11.7.2005 |
26 _iSh.Ram Snmh IKankinara - 27 6 2005 |
P PP . I b b Pt d i AN 7 AANC ]
Zd X\Jll J. f‘ I"\H jcuvvou :\JULUHH QliLe., { V.l LUUY :
28 ISh.M.lrudevn iNo.3.Bhatinda i 11-8-2005 E
20 iSh JP SinHa No 1, AFS Adampur | 25.8.2005 !
30 (Sh.Vijay Ki, Maiik iNo. 1, Port Biair | 04.7.2005 @
21 |Qh Dmmmr Das iNo 2. Part Rlair [ 05.7.2005 i
32 |o||u r\cuu«pgut narwal 1AFS Bafeii‘y | 25.5.200% N

<

5%

< SV



St R

3 IDr (Smt,)Cicy Roy Mathow INew Tehri Town | 6.10.2005 i )
34 Sh.RA &ingn {Uttarkashi | 28.6.2005 | .
35 ISshSK Sharma " Linhaijar l 28 6 2005
36 :Sh A K ‘ulvcun AS Gurgaon ; 28-8-2005 !
37 _I1Sh.A.M.Khan |Bongaigaon ' 118.7.2005 o
38 ISh.J.RDas igary i "03.7.2008 :
39 |Sh.N.Pdry Umroi Cantt, | 02.7.2005 P
40 _ISh.C.KGiha Jagi Road 04.7.2005" yo
41 1Sh.K.P. 'qu [AF3 Sarmbra ' ' '
42 ISh.R.C Apgarwa ONGC Jorhat l 14.7.2005 |
33 ISh.R.S. Ra*‘ranuja; i |chv 0ogaingaon 12.7.2005 ] "
44 |ShK.S.I.Krishna INo.1.Tezpur l 04.7.2005 o

5 ‘Smt P..82sy . INepa 18.7.2005 ° .
46 |Dr. Nanjeg;,t Singnh NTPC 30.8.2005 ¢

! . IRamaaqiindam l ' '
47 ;Sh.Dewék Roy Jayanit Colliery i 03.7.2005
48 IShK.R. Nakulan [Dhanpuri | 02.7.2005 |
49 ISh DS \mstry Balco Korba ! 03.7.2005 } '
50 1St Hemiatha Rajan INTFC Korba | 02.7.2005 |
51 'n.r B N.Singh iRalaghat | 04.7.2005 j
52 ivis.Geely Rau Hvighasarund i 03.7.2005 ; ‘
53 ISh.S K. Awasthv iRaigarh ! 19.7.2005 £
54 ISmt.R.5%a Dai ICitaspur ! 26.8.2005 - x
55 _iSh. v K.Gaur |Satna ~ 3082005 | . ..

6 _Smt.RejriiAnand | Ne. 1,AFS thodhpur | 03.7.2005 e
57 1ShA T.Mishra IBSF Joonpur | 04.9.2005 | .u
58 ISmt Sunitia Rai ~"iNo 1 Udainur | 29.6. 2005 [ e &
08 |Or.(Simit.y"Amita Clandra ':No 1 Kota b 18.7.2005 K
60 _ISh.R.NallSoan IBSF Debla | 30.7.2005 L
61 |Sh.Basu PevOli ____iCalhousie f 01.7.2005° 1" "7
62__isSmt.Manjy Sehgat IDharamshala r 30.6.2005 T |
A3 !Qh RalkebH Chaturved !Yc!'Cantt. ’ f 04.9.2005 i

4_|Sh.B.Rarjiachandaran. |Phuipur Aliahabad | 07.8.2005 ‘

65 _ISh.N.Vagintl : IMauy ' 04 8 2005 !

66 |Sitit.P. Shilhashin i Lucknow | 1182005 |

67 ISmt. Mam"rla Bhattacharva IAES Thane ! 31.7.2005 | o

88 Smt.M.A 'auraha iSC Punc ! 3062005 !

69 lbh MukeSh Kumar INo.Z Dehu Rd. - | 28.7.2005 |

70 |Smt.A Rafialakshmi /00D Cheokiq ! 0172005 |

71 'ou P.S.KJi : HNUN Juigaor i 28.7.2005 ! ‘

72 I1Sh.DK.Sindar IAFS Darbhanga Pl 18-2-2005

73 :Sh Y. ‘v'fja;'}iShal INGT fvt\r"r“ wtOf'\aTg at : 27-6-2005 -

74 iSh.M. K Pgnlorahl {Ramaarh Cant | 27.6.2005 R

75 :S.. H K Nirmal ' IHEC Ranchi ; 03.2.2005 :

76 1SML.S Vijayiakshmi 'NI FC, onaxunagar ; 12-9-2005

77 lshR Qam;\kruehnmah {Sonenur : 04-7-2005 f

78 i5i.P.C. rgcml KU ibar ! 02.7.2005 I

79 ISh.S Sarangi IONGC Agartala | 28.7.2005 |

80 !Sh N R\,,uhoudha:‘,’ Cinjan i 04.7.2005 f
_81_ISh Sojan g J~ o _ITinsukia ! 27.6.2005 |

g2 isnc P &4n Nazira 5 04.7.2005 i

i e N QR

1

k3 i



P

83 ISh.AK.Dijshit _ |Bakh!oh ! 26.7.2005 !
~ 4 ( 2] . T o j
84 15n.B. Vijaye verma {Tui ! 09.7.2003 :
85 ISh Sndhal_gara Singh- - |RHLUJ Varanasi ! 25 7 2005 i
. v ) s
2. The terms & ¢ onditions of the offer of appointment of deputation to the post o/
Prmmrml re n;ngz n unaltered,
:'7.5
F
(Rapvir Singh)
Dy, Commissioner{Pers)
. jor commissioner
Copy to.- ’ '
L Indjyidual concerned. , -
2 Ihe Asstt Comnusszo; €7, KI S 20. concemed with the request 1o
nvnl')A nyoney omtr im the nf fl‘m 1'ur]1'\n'f1 al poncovied unflw
proper entry in the S/Beok of ¢ vidual concerned
pruwr aiiesiaiion mzmea'zme na' alsu reguiaie his incremeni as per
i : rules -
i‘ 3. The ("hairman. VMC of Kendriva Vidvalava concerned.
P Th ;,x’:.'c"fm" Officer(Vig), KVS(HQ), Nese Delhi
IV t.wgue vrder file. '
|
i '
f H
! £
]
i
i S ‘
i ' ,
BLRr=TIoY: .
|
I
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] . - vy VU DIPGHEUE™ " "ogie. which Is curcent olsed -
‘7';"?5{-3-":"';‘((1“_‘"('0)' Chhath festly. | ..., '-,Cor':c:px?ndcm . -,&_: mxn sensliive ]unclmo.yl')ulllm .
_\!L > B God, concluded on o | - RRATERDE vy --?'«g St fist term of " Presldent
L St today with SCYCNL | NEW DELHI, NOV. 19. India has ex-!7 Bush's admlnistration, Indla-4 sal
P i o Icldonts,, "z | 1t oscod stron concern® to (hc'! U.S relatfons
st LA e renagad from Begus|- nited States following reports transfonmation and the 1.5, Js
IS A ([t et : “tof an lmpending  Amcilcan frercelved In fndia ns o sentegple
v Rleader, Sanjny Yaday, tng galo to Pakistan, - . ¢ oo, partnen, pantlculadly o terms of  tako §y
¢ ,c",'l‘;,"l"“'l'l",zl"',""r;‘v:ri:“ 1he Forlgn Secretary, SPK“ tshnred demugratic valucr, |
e ?&j"‘ ' i, 30 ki froms lln{ w Saan, who s in the U <t CIn (lnln'cumcxl tho declsion
SRR A My Flva'athers were n. | €P1veyed this concern to senlor * 1o supply “sophisticated weap-,
C T b A He wsaral, Ding. | U+S- officials, lnchu‘ung the Na<? ons 10 Pakistan will Iney
i ~ Hrtated t;nvll(lnr, fired | Honal Sccurlty Adviser, Condo-  [have an] Impact on positive
d olver afier being cor- ]ct:zm Rice, In Washingion, - sentiments and goodm}l that
ople when he attermpt. He [Me. Saran) has pointed have come to chamclc!lsc in-
var Baghi locality, 'l'[ho out the fepercussions of such  dia-u.s. telations,” the External
: k Lillcj three persons, ”s:':lcs oq‘u:c‘ln‘dia‘-}’ak}s(a? dia- Nl’aig: Mu:ls(‘r):q),okcfmnn sqx.‘c)l
; ored, et e e IR e e
{ o ¢ Nce took the havildar ; g I R ey
iy pple rcsT(cd 10 arson, - t
' in

“~Hllee ou 108, vehicles,
pler and a godown of
\ b, N

. '

. Ta,
- Jthree-wheelers, on-*,
,"rfrcsh peemlts! had -
#l 50 fur, Tho Judges .
Jknow wi additon.
were belng sought
© hree-wheeler oper. -
% 2,000 fresh Heeuc. s
;L( to be lasued, §ii*

foroposed” express.™
himsses projects for

1, Sulichtor-Geneenl

“vatl submitted to

--Lhul 1t il declston ,
rken at a highdevel *
lthe Chilef Sceretar-

hl, Huryang, Rojas.-

Pinr Pradesh (o be

ﬁn December 2,
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sls and
the appointecs were tegulagised
“Inviolation of the

- "mmzm'm;:r TATII IR ey o
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. “V» . .;7-
today. : ‘0 ;

* Asked I there Bad been (uny

L response fiom U.S, ofiicals, he

d they pohted ' puts g
ship with Indta and reenlled Mr,
Bush’'s }msonul commiment (g
orwisd, s Wty
“Asfur ax India-Poklstan rely.
tHons wege concerned, whilo the
United States has an arnng 6up-.

s 1
DO

ltably .: ply 1clatlonshiyy with Pakistan, It

was supportive of the bndiazpy.
kistan dialogue. It would ‘also
continue 1o {ake up concerns
1clatng wo cioss-border terror-

~1sm, the spokesman uddud.'.~;{ .

..

Q. ;.:‘}‘19,‘4' Lo
- T'App

i prin

lly Qur Spectal Correspondent
L ‘
HEW DELMI, NOV, 19, [ 1ip Human,
lesource Development Minis.
try toduy cancelled the appofnt.
tmeat orders . of  gver 300

——— - A

Issued during’the Murlf Mano-
har Joshi regime as these ap-
pointments  were “made. in ¢
violation of rules and canstitu-
tonal provisions on cquality of -
opportunity, Cancelling the ap-.
polntments, the Minlstry also Is-
sucd orders repatriating them to
thelr parent cadre, - St
"‘Theso! appolatments  were !
nuade noxerclse ol the Commis.

&

’ $¢
sloner's power 1o appolnt prin- Hing mark for dltect ree

cIpals and cleaced at the Goth -
meetlng of the Bonrd of Govers -
flors of the Keudilya Vidyalaya *
Sangathon (KVS) on March |y, (
1999, 8 BT T T

The
thally made on a deputation ba. ™!

subsequently many of

KVStulesand

FPUN

I

L

‘. .

s —

V%

*the Ministey slimulg
Kendrlyn Vidyataya principals .-

{ uled Tribe- catcgorl

1
A
;

appolntments were Inj- .-

-

ments

)

teservation rules of the Guvern.
ment.” ‘ i

Given the vacuum thag will be
created ina number of Kendilin
Vidyalayns across the county,
uneously in.
hounced that a drive would be
undertaken to filf the baclog of
vacancies for principals from
the Scheduled Caste

cs [ullowed
by a general secruitment for all
catcgories to il up the remain-
Ing vacancies,» 5 .y L
V= The Recrultmen
principals n KVS will be amcend.
ed to make 45 per cent at the
post-geaduate level the qualily-
tulis,

The qualifylng mark hiag been

RRg} .t

previous reglhine
vantage of the resenved catego-
des.® w4 e :

' The rules will be amended 1o
reduce the number of ycars fur
promotion as principal from
vice-principal.

1 Accurding to the ministey, the

i

and Sched-

Incrcased 1o 50 percent by (he
“to the disad- .

cipals cancelled

{ Rules for -

1
i

of 300 Ky -

declslon 1o concel the appolnt.
mentswas tohen nlier g scrutiny
of docimenis rebting to the
Gl Mecting of (e Hoawd of
Guvernors of Ky, | hese docy-
ments revealed that the Com-
missioner’s power 1o appoint
principals was not followed
strictly tesuliing in Injustice 1o
petsons belonging o both re-
served and general calepories.™
" Besides, constitutiona) provi.
stons on equality nl’pppummlty
wereviolated og
ing 1o teserved/general catego-
tles did not pet g ppottunity
to compete for the posia, -

" “Also, whlle uppotating < the
deputatlonists on teptilar hosls
as prlncipals, who were laldally
tahen on deputation for u fixed
tenure, the then Commissfoner

had-not followed (he Supreme
- Court judpment on reservation

thereby depriving ihe legditmate
tights of persons belunging 1o
the reserved categories from
gettng appolnted g principals
INKVS,” the minlstey sud. .

@a

[

R TS T . b N -

oy
saw a slgnificant * Washingion valued fts relatlon. .

‘

personsbelong.
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Central Administrative Tribunal P

< TJANZ00S

nmwz’i TS
T IN THE CENTRALGARMENISFRATIVE) TRIBUNAL

I GUWAHATI BENCH - GUWAHATI

Lveest

(&4 Lo spold-
M lisy

| 3L
ﬁ 0.A No.293/2004 =

f IN THE MATTER OF:

i - Sri Govind Prasad Saini

1 o | | | | ........___. Applicantr
i | “-VER S U 8-

i , |
P - The Union of India & others !

| Respondents
:

| Written Statement filed by the
| Respondents No.2 & 3:

L I sri U.N Khawarey, the Assistant Com-

'x missioner, . Kendriya Vidyalaya Sangathan, Regidnal
‘0ffice, Guwahati, on being authorised to file this
r written statement do hereby solemnly affirm and file
the written stateﬁ\ent on behalf of Respondents No.2
and 3 as under:=-

L

i 1) That the respondents have been served with a
| copy of the Orlga.nal Appllcata.on and on belng
asupplled with comments from the Head-quarters this
.‘reply has_ - been submitted on behalf of the

respondents,

t o v : , Contd... ...

—1~0F |

A

Sy Swv‘i;’z'
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2). That the deponent states the allegations /

averments which are not borne out by records are

‘denied and not admitted. Any averments / allegations

which are not specifically admitted hereinafter are

deemed to be denied.

3). ¢ That the deponent begs to apprise.' that the

‘grievance of the applicant is that by issuing the

~order of cancellation of appointment and their

repatriation to the substantive post their right have

been violated, whereas the applicant has no right to

- submit that any of their right have been violated

'inasmuch as in the advertisement it is clearly

mentioned that the term of deputation shall be for a
period of one year extendable from year to year upto

a maximum period of five years and will be governed

'by the existing instructions of the Government of

India relating to deputation and that the Kendriya
Vidyalaya Sangathan deserves the right to repatriate

the deputationist at any point of time even before

completion of the approved deputation period without

assigning any reason.

- 4). That with regard to the statements made in

paragraphs 6.A and 6.D, the respondent states that

. these are matter of records and does not submit any

comment.,

5). That with regard to the statements made in
paragraphs 6.B and 6.C the respondent denies the

correctness of the same for, the decision of | the

Cond... ...



Chairman in cancelling the appointment made on

. deputation basis is lawful.

Had the applicants been appointed as per

Rule of the Kendriya Vidyalaya Sangathan, then there

" was no need for the Kendriya Vidyalaya Sangathan to

. take action in the manner it has taken now. To allow

the applicant to continue in the post would mean to
giving a go-bye to all the Constitutional provisions
and the Kendriya Vidyalaya Sangathan would remain a
silent spectator by suppressing the legitimate rights
of those persons who were eligible for being aither
promoted or recruited as Principals. It is submiti;zad
that the then Commissioner who happened to be ihe
appointing authority appointed Principals on
deputation basis on year to year basis.
Simultanegusly, the then Commissioner was approving
clubbing of all the posats earmarked for General and
OBC [/ other reserved category and went on appointing
Principals on regular basis who were working on
deputation, although no such provisions were not made
in the recruitment Rule for the post of Principal. In
all, uptil now, there are 140 candidates whose
appointments have been reqularised against the Rules
and as many as 187 persons working on deputation
basis as Principals in various Kendriya Vidyalayas.
These persons (Regularised as well as on Deputatioh)
are occupying the posts meant for the reserved as
well as general category candidates. The
Commissionerfs power to appoint Principals in the
manner decided by the BOG was not followed strictly

resulting in injustice to persons belonging to

Cond... ...
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reserved / géneral category. The appointments made by
the then Commissioner cannot stand the scrutiny of
law inasmuch as their has been a flagrant violation
of Constitutional provisions vis-a-vis persons
belonging to reserved / general category who could
not gather opportunity to compete for the post of
Principal. Even the Hon’ble Supreme Court’s Judgment
on reservation has not been followed while operating
the recruitment  Rules thereby depriving  the
legitimate right of persons in the reserved category

rom getting appointed as Principals ever since the
then Commissioner started regularising the
deputationists as Principals who were initially

appointed for a fixed tenure.

6) . That with regard to the grounds set forth in
the application in paragraph VII, the deponent
submits that these grounds are ill founded and no
legs to stand to support the claim of the applicant
for the irregularities and illegalities as mentioned
in above paragraph being committed in appointing the
applicant in the initial, it has violated the

provisions as under:

I. Direct recruitment quotas of ST/ SC/ OBC
categories have been utilizéd by the deputationist’s
incidentally, reservation rules are not applicable
when the posts are filled up with by way of
deputation. Similarly, promotion gquotas of all
candidates have been utilized by deputationist.

Deputationists for such period frustrated the very

purpese of reservation Rules.
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II. By denying the opportunity of competing for
the post of Principal to the general public, the

Constitutional Provisions have been violated.

Therefore, from the above it is seen that no
action contrary to law has been taken by the
respondent and the actions have been taken in
accordance with the Constitutional provisions and
further more the applicants have no vested rights
conferred upon them to seek quashing of the order
dated 18-11-2004 and in the circumstances it is
submitted that the applicant have not nade out?any

Y
H

case for interference by this Hon'ble Tribunal.

1t is further submitted that, as submitted
above there were irregularities committed by the then
Commissioner, the present Commissioner referred the
matter to the Chairman for taking a decision although
the Commissioner himself had pointed out the
following steps to rectify the same and details that
was put forward by the Commissioner in this regard

are as follows:

wconsidering this blatant violations in the
recruitment rules for the posts of Principals the
following"policy' decisions are proposed to rectify

the situation:

i;si The order of appointment issued to the
Principal on deputation for regularising their
éerﬁice as Principals while working on deputation may

- bé cancelled.

Contd... ...
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ii. All the deputationist working as Principal
may be repatriated to their parent cadre.
iii. Recruitment Rules for Principals may be

amended providing for 45% quailing marks in Master
Degree in case of direct recruitment and in case of
promotees minimum 1 year qualifying service as Vice
Principal in the Kendriya Vidyalaye for promotion to

the post of Principal.

iv. Special Recruitment drive may be made for SC

and ST to fill up the backlog vacancies followed by
the general recruitment for all categories to fill up

the remaining vacancies”.

Thereafter, on getting the dirsction from
the Chairman, the Commissioner proceeded to issue the
order dated 18~11-2004. A reading of the order dated
18-11-2004 itself makes it clear that the
Commissioner had applied his mind and it is only the

applicant who are twisting the facts.

As submitted in the preceding paragraphs,
the chairman, KVS who is duty bound to implement the
decisions of the BOG has after going through the
records took a decision in the manner resulting the
issuance of the order dated 18-11-2004. This order
had not been issued in violation of any principles of
natural justice but to protect the constitutional
provisions. It is further submitted that the orders
has not been issued by way of punishment but the same

has been passed for, their appointments as Principals
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~ when effected by contravening the rules. It is
submitted that the order dated 16-11-2004 in not
primitive in nature inasmuch as the e&pplicant’s
original position has been restored and therefore
question of civil rights having been violated does

not arise.

It is most specifically submitted that since
there is no right for the applicant to continue as
Principal on deputation and his further continuance
would have harmed the interest of the organisationm,
it was the high time that a decision was taken in
this regard to review the eppointment made. Had the
appointment were made in accordance with rule no
review would have taken place and therefore it cannot
be stated that the order dated 18-11-2004
repatriating‘ the applicant is illegal. It iz further
submitted that no prejudice is caused to the
applicant and even if ‘the principle of natgrai
justice were to be followed the result would have
been same inasmuch as appreciating the rule of
deputation the applicant would not have got any right

to continue in the post..

8). In view of the above it is submitted that
there is no merit in the O.A and the O.A is liable to
be dismissed with cost, it is also prayed that in

view of the above the interim order passed by this

Hon’ble Tribunal may be vacated.

VERIFICATI O N......Page/8
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AFFIDAY IT/\/U—Q;\&\\'('_A!F{V\

1 Shri Uday Narayan Khawarey, Son of Shri Jagat
Narayan Khawarey, aged about 44 years, presently working
as Assistant Commissioner in the Regional Office of Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, do hereby
solemnly affirm and declare as follows:

1. That I am the Assistant Commissioner of the Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, as such I am
acguainted with the facts and circumstances of the case. By

virtue of my office I am competent to swear this affidavit.

2,  That the statements made in this affidavit and in the
accompanying application in paragraph L 224 &5 are true
to my knowledge, those made in — paragraphs
being matter of records are true to my information derived

therefrom. Annexures are true copies of the

originals and groups urged are as per the legal advice,

And I sign this affidavit on this the 4 th day of "’JaM

October, 2005 at Guwahati.

Idergiﬂe\:r by WNQT

DEPONENT

Advocata’s Clerk.
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Applicant
AND

The Kendriya Vidyalaya Sangathan and others

3

Respondents

REJOINDER FILED BY THE APPLICANT HEREIN

I, Shri Govind Prasad Saini S/é) Late C.L.Saini aged about 56 years, Principal, KV
ONGC Nazira Distt. Sivasagar (Assam) do hereby solemnly and sincerely affirm and
state as follows:

|
1. 1am the applicant herein and as such well acquainted with the facts of the case. 1

submit that I have read the reply statement filed by the respondents herein and
having understood the contents, do hereby deny all the material allegations, save

those that are specifically hereunder.

2. The applicant begs to state that the entire reply statement is filedona presumptioﬁ
that the applicant was initially engaged as Deputationist due to non-availability of
suitable candidates for the direct recruitment and promotion. At this outset it is
important to have a glance at the recruitment rules for the post of Principal. The
deponent states that 66.2/3% is .by'direct recruitment on the basis of ‘All India
advertisement and 33.1/3% by promotion. The applicant falls under the category

“of 66.2/3% direct recruitment. It is a precondition to advertise for direct
recruitment and only in the event suitable candidates are not available by
following such procedufe, the respondent Sangathan can opt for filling up the
vacancies on Deputation basis. No suitable answer has come up from the
respondents as to what are the efforts made_i)y them for obtaining regular direcf

recruitment candidates before they opted for the procedure of drawing candidates

by way of Deputation. No details or statistics are forthcoming from the reading of

the reply statement filed by the respondents. The respondents, had they followed
the procedure properly they would have definitely given the details and in the
absence of such details an adverse inference need to be drawn that no such
procedure has been followed and therefore, this Hon’ble Tribunal ought to lift the
veil to see the mischievous intentions of the respondents in trying to
repatriate/downgrade the posts of the applicants for no fault of theirs. Even as
per the amended recruitment rules, an effort is to be made for direct recruitment
before opting for filling up the vacancies by way of Deputation. The applicant
states that no effort has been made by the respondents to fill up the vacancies by

way of direct recruitment before opting for Deputation.

Coomd nand Sawmr
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Applicant begs to state that a perusal of Appendix-12 of the Accounts Code for
the Kendriya Vidyalaya clearly indicates that the term Deputation/Foreign Service
can be used only in the event of appointments made in public interest outside the
normal field of deployment (i) on a temporary transfer basis to other Central
Government Departments and State Governments and (ii) on temporary transfer
on foreign service to bodies (incorporated or not) wholly or substantially owned
or controlled Aby Government and organizations like Municipalities, Universities
etc. The applicaht is borne on the records of KVS as PGTs prior to his selection
as Principal and even as Principél he is borne on the records of KVS. As such
there is no element of Deputation in the selection of the applicant and hence by no

stretch of imagination, his selection can be termed as Deputation. As already

‘submitted an effort must be made by the respondents to appoint Principals by way

of direct recruitment prior to appoint Principals on Deputation basis and hence the
applicant reiterates that the selection of the applicant is a Direct Recruitment and
the term DEPUTATION is a MISNOMER and MISCHEVIOUS.

In the year 2002, the KVS authorities issued instructions to the Asstt.
Commissioners of the Regional Offices not to forward the applications of the
Principals outside KVS admitting that they are facing shortage of Principals. This
act of the respondents clearly indicates that the KVS had many vacancies of the
Principals and they needed the services of the applicants to run the schools. By
way of issuing such orders the respondents have deprived the applicdnt of an
opportunity outside KVS. '

(A copy of the instructions is annexed hereto and marked as ‘}mwm -h)

The respondents have not offered promotion by applying the rule of pro forma
promotion to any Principal working on so called Deputation basis who have fallen
in the zone of Promotion from the post of PGT to Vice Principal from the year
2000 to 2004, which clearly indicates that the KVS has treated all these

appointment on regular basis.

The applicant begs to state that the respondent KVS being an instrumentality of
State under Article 12 of the Constitution of India should act more responsibly
respecting the Fundamental Rights and Principles of natural justice. In the instant
case, having recruited the applicant, the respondents did not even feel the
necessity of issuing a notice disclosing the intentions to cancel the appointment of |
the applicant as Principal and they make a self serving statement that the
cancellation of appointment of the Principals by proceedings dated 18-11-2004 is
not by way of any disciplinary pro;:eedings as the same is only to correct the -
mistake committed by the debartment. The deponent states that such a statement

Gawmd  Pydoad Caumk
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by the respondents iﬂdicates the irresponsible and arbitrary attitude they have
towards their employees in utter disregard of all the rights available to them. The
statement submitted by the respondents that the constitutional provisions have
been violated as the general public was denied of the opportunity of competing
for the post of Principal does not hold good because the applicant was seléct?/
through open advertisement inviting applications from all eligible candidates

belonging to all category.

_ It is not out of place that the respondents failed to explain as to the reasons
existing for cancellation of the appointments in such haste in utter disregard to the
Constitutional Rights as well as the Principles of natural justice. In the procesé,
the respondents are committing a blunder of canceling the duly selected Principals
by directing them to handover the charge by making adhoc arrangements, by
directing them to handover the charge to the Vice Principals/Senior most PGTs.
The respondents failed to explain as to how such an arrangement would correct
the imbalance in the rule of reservation, which they allege had occurred by the

appointment of the applicants.

. The applicant states that the respondents failed to ’explain as to how the Chairman
can over rule the decision taken by the Board of Governors in their 65" Meeting,
which was ratified, in the 66™ meeting. Further the respondents failed to explain
the irregularity committed by the then Commissioner when he is only an
implementing authority and he has only implemented the decision of the Board of

Governors as approved by the Department of Personnel and Training

. Applicant states that the appointing authority for the post of Principals is the
‘Commissioner and the Chairman has no right to interfere when the Commissioner
was implementing the decisions of the BOG as Executive Head to implement the
rules and regulations as decided by the BOG of the Sangathan. Under Article 15
of the Education Code for KVS, the Commissioner has. got power to make
appointment to all posts at Head Quarters and Regional offices as well as
Vidyalayas corresponding in status to Group-A excluding Asst. Commissioner
and above, on the_ recommendation of the Appointment Committee/DPC. The
deponent states that the Commissioner made the appointment of the applicant
pursuant to the minutes of the 65" and 66" Meetings of the Board of Governors
and only on the recommendation of the Appointment Committee/DPC and as
such there is no irregularity committed by the Commissioner, which warranted the
interference of the Chairman. The applicant is appointed after following the due
procedure pfescribed for the selection and the applicant is also fully qualified to
hold the post of the Principal and therefore, the interference of the Chairman is
uncalled for and unwarranted. The applicant states that when the Commissioner
only implemented the decision of the BOG, the Chairman has no authority to

direct the Commissioner to nullify the resolutions of the BOG .

G Intoad Cams
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he applicant begs to staie that the statements of the respondents that there is no
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the Education Code and therefore, the Chairman cannot abrogate the powers that
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Commissioner done pursuant to the decision of the Board of Governors.

a1t Lt PR AT TR S 1O TN SRR UPIY . S S R W
f‘s_;_ﬂruu.;ruu states inai ing almiymr_\ 0L 0E Teply staleinen fled 0y the respongents

‘respondents failed to furnish any statistics or any facts to prove their contention.
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appointments of the applicénts. In fact_ the rule of reservation is followed as is
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evident from the notification calling for candidature wherein, it is categorically
" mentioned that the backlog vacancies etc., of the reserved communities.

14. Applicant respectfully begs to state that in June 2001 the seNices of 84 Principals
recruited through the same procedure were regularized after completion of one
year in the post. In the month of June 2002 the services of 20 Principals and in the
month of June 2004 the services of 36 Principals appointed through same
recruitment procedure have also been regularized. The deponent is being
repatriated as PGT whereas other Principals selected through same procedure

have been absorbed as regular Principals.

15, Applicant begs to state that the respondents cannot be permitted to use the word |
Deputation to their favour when for all practical purposes I was selected as Direct
recruit Principals. Assuming but without admitting deponent states that when his
initial recruitment.is for a tenure of 5 years his continuation as Principals cannot
be termed as indefinite when not even the minimum tenure offered is allowed to
be completed. Moreover, there are no unfettered powers to cancel the deputation
without assigning any valid reasons. The deputation can be concluded only
basing on the conduct, performance and achievements but not otherwise.
Thefefore, even on this count the respondents miserably failed to make out a case

for the repatriation of the applicants.

16. Applicant states that the intention of the respondents is always to treat the
recruitment of the applicant as Direct recruitment in letter and spirit as could be |
seen from the fact that consequent to the selection of the applicant as Principal the
vacancies of the PGTs were filled up on regular basis. The said vacancies arose
as a result of the applicants being selected as Principals. Therefore, whatever may
be the terms used by the respondents, the process that was undertaken was only
for direct recruitment but not Deputation. Now the respondehts cannot be
permitted to take advantage .df the terminology used by them and term the

selection of applicant as only deputation but not direct recruitment.

17. Therefore, it is prayed that this Hon’ble Tribunal may be pleased to allow the
O.A. as prayed for and to pass such other or further orders as it deems just and
proper in the circumstances of the case or else the applicant herein will suffer

irreparable loss and injury.



_ VERIFICATION

I, Shri Govind Prasad Saini S/O Late C.L.Saini aged about 56 years, by
proféssion service, resident of Nazira Distt. Sivasagar (Assam) do hereby verify that I am
the applicant in the rejoinder. I am acquainted with the facts and circumstances of the
case. I hereby verify that statements made in paragraphs 1 to 17 are true to my knowledge
and that I have not suppressed any material facts.

And 1 set my hand in this verification today ...t 2005, at Guwahati.

Crind ansd S0

T3 '
Signature
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/KVS (Esttf1) ' . " Date: 09/10/2002

e M

(For Personal Al‘tention)
EA Hy -Thé'-‘ASéigté"ﬂi'_Commissit_)ner,
"o, [Kendriya Vidyalaya Sangathan,
.. VAU Régional Offfices,

3 , Gt~ . Forwarding of application in respect of Principals of Kendriya Vidyalaya for employment I
[T ~ qu*zide the Sangathan.
L P A '

Lt |‘_"'_. R ':: ' N ) ¢
gl s 3L am o draw your kind attention to the above noted subject and to say that in the recent past some
tie.l i Principals.of Kendriya Vidyalayas have applied for employment on deputation basis or as a dircet
. A e i . P . 3 . . . .
-+ rectyitee outside the Sangathan in responsc to the open advertisement of the respective organisation,

i

Viety
1

" S02 . It ljt;"f_ofr‘me('i in this behalf that the matter has been examined at length ‘ander the provisions ol
L irujesdnd also taking into the consideration of the facts the services of the Principals of Kendriya
B Vidyalayas are required for smooth functioning of the Vidyalayas so that the students who arc studying in
. l é '='thbf-y iﬁy&@yaﬁfslwdld gel.the education in an uninterrupted manner. :

A ,03 o Af présent the KVS is running short of required number of Principals to man the vacant posts and
- ' -"tlgg':regfox‘,e;:jt. h'as_ been decided by the competent authority not to allow the existing Principals 0 apply for
Wi quikide employment. '

SN Wi

¥ i !

}

' * D S N o R . B . . .

%‘1" s W04 . Tivyiew of this fact all the Assistant Commissioners are advised, not to forward application from ,
©0 e thie Principals for employment outside K'V'S. ' : '

(

< This, issués with the approval of the competent authority.
“Yours faithfully.

Sd/ -
(8. K. Talapatra)

Sr. Administrative Officer (Estt)

. Copy
01 2

L. i

“AIY dealing hands of Estt - 1T Section.
© LN FiMise/2003/KVS(GRY ‘ Dated 14/02/2003

). ~Fonyarded to all Principals of Kendriya Vidyalayas under Guwahati Region for information and
LrLeedssary action. | :
L e ) L

Sd/
(5. S. Sehrawat)
(Assistant Compmissioner)
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