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30.11.04 Present : Hon'ble Justice Shri R.K.

Batta, Vice-Chairman

Hon'ble Shri K.V.Prahladan,

\L . Administrative Member.
Heard Mr A. Dasgupta, learned
'"» " “ounsel for the applicant and Mr M.K.
Mazumdar, learned counsel for the

respondents 2 and 3.

Issue notice to the
respondents on admission. Mr M.K.
Mazumdar, learned counsel for the
respondents seeks four weeks time to
"file reply. '
e List on 4.1.2005 for filing§
S 7+ reply. Status quo order dated 25.11.04
"~ shall continue till next date.

. RO (2
Member _ Vice-Chairman

t

s "~ ‘'nkm : _

'

4.1.2005 Mr K. Bhattacharjee, learned -
counsel for the applicant and Mr M.K.
Mazumdar, learned counsel for the
respondents are present.

On the plea of Mr M.K. Mazumdarr
learned counsel "for the respondents
four seeks time is allowed for filing
reply. List on 3.2.2005 for filing
reply. Status qub order dated 25.11.04
shall continue till next date. .

<O

Member
bb

10.1.2005 Written statement has Baen filed,
The applicant may file rejoinder, if any.
List on 3.2.2005. Status quo order dated
25.11.2004 shall continue till next date.

Member (A)
mb



CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH

Original Application Nos. 0.A.268/04(M.P.127/04), 269/04(M P.129/04),
270/04(114/04), 271/04(M.P.134/04), 272/04(M.P.131/04), 273/04(M.P.120/04),
274/04(M.P.128/04), 275/04(M.P.130/04), 276/04(M P.135/04), 277/04(M.P.3117/04),
278/04(M.P.118/04), 279/04(M.P.116/04), 280/04(M.P.133/04), 281/04(M.P.115/04),
282/04(M P .132/04), 283/04(M.P.124/04), 284/04(M.P.121/04), 286/04(M P.126/04),
287/04(M.P.122/04), 288/04(M.P.119/04), 289/04(M.P.136/04), 290/04(M.P.159/04);
291/04, 292/04(M.P.137/04), 293/04(M.P.163/04), 294/04(M.P.160/04),
295/04(M.P.138/04), 296/04(M .P.161/04), 297/04(M .P.164/04), 298/04,
299/04(M P.157/04), 300/04(M.P.139/04), 302/04(0M.P.158/04), 303/04(M.P.162/04),
304/04(M P 140/04), 305/04(M.P.141/04), 306/04(M P.123/04), 307/04(M P .125/04) and

313/2004. ‘

Date of Order : Thisthe 16" day of February, 2005.°

THE HON’BLE MR. M K. GUPTA, JUDICIAL. MEMBER.

THE HON’BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

1. 0.A. No. 268/2004 and MP. 127/2004

Mrs. Biraja Mishra
Wife of Ashok Kumar Mishra
Principal, Kendriya Vidyalaya
Happy Valley
* Shillong.

2. O.A. No. 269/2004 with M.P. 129/2004.

Shri Ashok Kumar Mishra

Son of Shri Bhahaban Mishra
Principal, Kendriya Vidyalaya
EAC, Upper-Shillong, Shillong.

3. 0O.A. 270/2004 with M.P. 114/2004.

Smti. Ina Baruah ~

Daughter of Late Munindra Nath Gogoi, IAS,
Sundarpur Zoo Road,

P.O. & P.S. - Dispur, Guwahati - 5.

4. O.A. 271/2004 with M.P. 134/2004.

Shri Ashok P

Son of Late Sri K.S. Paramu Pillai
Principal, Kendriaya Vidyalaya, AFS,
Jothat, Assam.

5. Q.A. 2722004 with M.P. 131/2004.




10.

11.

12,

Shri Amit Tripathi

Son of Shri Debabrata Tripathi
Principal, Kendriya Vidyalaya
Tura, Garo Hills, Meghayalaya.

O.A. 273/2004 with M.P. 120/2004.
Shri Ranjit Kumar Sinha

Son of Shri Tej Kishore Prasad Sinha
Principal, Kendriya Vidyalaya, AFS,

- Borjhar, Guwahati, Guwahati — 17. .

0.A. 274/2004 with M.P. 128/2004.

Sri Chandra Kumar Ojha

Son of Sri Shakti Kumar Ojha
Principal, Kendriya Vidyalaya
HPCL, Jagiroad, Morigaon, Assam.

O.A. 275/2004 with M.P. 130/2004.

Sri Janakiranjan Dash

Son of Late Mayadhar Dash
Principal, Kendriya Vidyalaya, AFS,
Digaru, Kamrup, Assam.

0.A. 276/2004 with MP. 135/2004.

Sri R.C. Agarwal,

Son of Late Roshan lal Agarwal
Principal, Kendriya vV idyalaya,
ONGC, Jorhat,

Assam.

O.A. 277/2004 with M.P. 117/2004.

Shri K.S. Murali Krishna

Son of Shir K. Sankar Narayan
Principal, Kendriya Vidyalaya
No. 1 Tezpur, Assam.

0.A.278/2004 with M.P. 118/2004

Shri Nilamani Pany

Son of Late Murali Dhar Pany
Principal, Kendriya Vidyalaya
Umroi Cantt.

Shillong, Meghalaya.

O.A. 279/2004 with M.P. 116/2004

Sti Gona Rama Rao

-

4
E




13,

14.

16.

ST

Shri VlJayPrakash Mishra, ;..
* Son of Shri Sadafal Mishra - -
 Principal Kendriya Vldyalaya, :
RRL, Jorhat - S

- Lokrai*
~ E.stfrngg — Sonitpur, Assam. .

& 0.A.2822004with MP. 1322004, |
© 81 A. Jyothy Kumar

- Principal, Kendriya Vidyalaya
rPanban Dhubri

gt 18, 0.A. 286/2004 with MP. 126/2004

Smt. Pathamitra Basu

Son of Shri Giona Raghupati Rao™ 5 4
Principal, Kendriya Vidyalaya, :
Missmari, Sonitpur, Assam.

%A No. 280/2004 with M P. 133/2004

Assam.

0.A. 281/2004 with M.P. 115/2004.

Shri Vijayakumar M. Karkal
Prmcnpal Kendriya Bidyalaya,

el g
<

Son of Sri A.A. Nayar

"Principal, Kendriya Vidyalaya,

Tenga Valley,
West Kameng, Arunachal Pradesh.

OA. 283/2004 with M.P. 124/2004.

Shri D.C. Chattopadhyay

O A. 284/2004 with M.P. 121/2004

Sri Ranjan Kishore

Son of Late Siya Saran Verma,
Principal, Kendriya Vidyalaya,
Kokrajhar, Assam.

Daughter of Late Priyabrata Ghosh
Principal, Kendriya Vidyalaya,
NEPA, Barapam Shillong, Meghalaya
o A No 287/2004 with MP. 122/2004 ;
Shri Arpal Singh Bhati g 3
S%n of. Late Hanwant singh Bhaln s :
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20.

21.

22.

23.

24,

25.

26.

4
Principal, Kendriya Vidyalaya
NERIST, Nirjuli, Arunachal Pradesh.

O.A. No. 288/2004 with MP. 119/2004

Smt. Bandana Mohanty :
Daughter of Sri Hare Krishna Mohanty
Principal, Kendriya Vidyalaya

No. 1 Itanagar, Arunachal Pradesh.

O.A. No. 289/2004 with MP.136/2004

Sri Devendra Kumar Dwivedi

3/0 Chandra Bali Dwivedi
Principal Kendriaya Vidyalaya
Duliajan '

Dist. - Dibrugarh (Assam), 786602,

0.A. 290/2004 with M.P. 159/2004.

Mr. V. Sivaji

S/0 ~ Venkatraman

Principal Kendriya Vidyalaya
Karimganj, Assam.

0.A.291/2004 .

N.M Varadharajulu

Son of N. Munuswamy Naidu
Principal, Kendriya Vidyalaya
Air Force Station chabua,
District — Dibrugarh, Assam.

0.A. 292/2004 with M.P. 137/2004.

Sri Bhat Keshav Narasinha
S/O Narasinha Bhat

Principal Kendriya Vidyalaya
Namrup.

0.A. 293/2004 with M.P. 163/2004.

Sri Gobind Prasad Saini

S/o CL. Saini

Principal, Kendriya Vidyalaya,
ONGC Nazira.

O.A. 294/2004 with M.P. 160/2004

Sri Sri Sojan P John

S/0 P.V. Johan

Principal, Kendriya Vidyalaya,
Hijuguri Colony Tinsukia.

T T v e
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28.

29.

30.

31.

32,

33.

34.

0.A. 295/2004 with MP. 138/2004.

Sri P.C. Ratha,

Son of Mr. Rama Chandra Ratha
Principal Kendriya Vidyalaya
Kunjaban, Agartala.

0.A. 296/2004 with MP. 161/2004

Sri K. Lakhmipathi

Son of Mr. E. Kothandapani
Principal, Kendriya Vidyalaya,
K.V. Project Sewak, C/o 99 APO.

0.A. 297/2004 with M.P. 164/2004

Sti Md. Shabidur Rahman

S/o Sh. Abdul Rashid
Principal, Kendriya Vidyalaya
ONGC, Sibsagar.

0.A.298/2004.

Sri BX. Pradhan

S/O Mr. GM. Pradhan
Principal Kendriya Vidyalaya
Kailashahar, North Tripura.

OA 299/2004 with M.P. 157/2004

Sri E. Ananthan

' Sfo — Ellappa Naidu

Principal, Kendriya Vidyalaya,
Tarapur, Silchar.

O.A. 300/2004 with M.P. 139/2004

Sri S. Sarangi
Son of Sri M.D. Sarangi

- Principal Kendriya Vidyalaya

ONGC, Agartala.

" 0.A. 302/2004 with M.P. 158/2004

" &ri Radha Gobinda Das

Son of Late Sarat Narayan Das -

. Principal, Kendriya Vidyalaya

7akhama, Dist. - Kohima, Nagaland.

O.A. 303/2004 with M.P. 162/2004

~ 8ri P.C. Mahapatra

S/o Sri S.B. Mohapatra



35.

36.

37.

38.

39.

N
Nl
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Principal, Kendriya Vidyalaya & S
64 Bn. BSF, Jaraitola, Cachar, Assam. .

O.A 304/2004 with M P. 140/2004

Sri B. Bvijaya Varma
S/o B.KannayyaRaju

- Principal Kendriya Vidyalaya

Tuli.
0.A. 305/2004 with M.P. 141/2004
Sri Dayaram Yadav

Son of Lt. R.C. Yadav ‘ l
Principal, Kendriya Vidyalaya ;

_ Kumbhirgram (AFS), Dist. - Cachar, Silchar. '

O.A. 306/2004 with M.P. 123/2004

Sri R.S. Ramanujam,

Son of Sri Srinivasan R.
Principal, Kendriya Vidyalaya
New Bongaigaon, Assam.

O.A. 307/2004 with M.P. 125/2004
Sri K. Sreenivasan,

Son of Kalyanasundaran

Principal, Kendriya V idyalaya
ARC, Doomdama,

Tinsukia, Assam.

0.A.313/2004 .

Sri Mandem Krishna Mohan !
Son of Mr. M. Munaswamy '
Principal, Kendriya Vidyalaya,

GC CRPF, Langjing, Imphal, Manipur- 795113 _ . Applicants

By Advocates S/Sri A.CBuragohain & N Borah for SINo.1 to 20 and S/8ri A Dasgupta .
& K Bhattacharya for SL.No 21 to 39. oo

- Versus -

Chairman,

Kendriya Vidyalaya Sangathan,
18, Institutional Area,

Shaheed Jeet Singh Marg,

New Delhi — 1.

Kendriya Vidyalaya Sangathan
Represented by the Commissioner, KV5
18, Institutional Area,

Shaheed Jeet Singh Marg,



C

New Delhi-110 016.
Through its Chairman

3. Assistant Commissioner

Kendriya Vidyalaya Sangathan
Guwahati Regional Office,
Maligaon, Guwahati-12. | ... Respondents

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel)

ORDER(ORAL)
SHRI M.K. GUPTA, MEMBER (J):

Rejoinders have been filed in each case,‘which are faken onrecord. With
the consent of parties, we have taken up the cases for final hearing at admission stage.
2. Since the question of law involved in these O.As is idenﬁcal, We propose
to dispose of the‘aboveséid 39 O.As by this common order.
3. | The applicants were appointed as Principal in different Kendriya
Vidyalayas. One set of the said applicants had been appointed as Principals on regular
basis and others had been appointed on deputation/ad hoc basis. Their grievance is

%

4. By wartup-ef present O.As they seek setting aside of the decision of the

common.

Chairman, Kendriva Vidyalaya Sangathan whereby direction had been given to
Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment
to the post of Principal, KVS and also quashing such decision which culminated in

termination order dated 18.11.2004 passed by the Commissioner, KVS,



8

5. It is an admitted fact that as far as the question of validity of orders passed
in individual case vide order dated 18.11.2004 by the Commissioner, KVS is concerned,
the same had been the subject matter before the Principal Bench of this Tribunal in O.A.
No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004.

6. After considering the rival contentions of the parties as well as noticing
* catena of judgements by the Hon’ble Supreme Court on various issues including the
mandate of the principle of natural justice etc. the aforesaid termination order dated
18.11.2004, which is common to all applicants in present O.As as well as in the O.A
before the Principal Bench, was quashed and set aside on the ground that when Rules and
Regulations confer particular power on an ahthority only, the said authority should
“exercise the same rather than act on the directions of another, may be the superior
authority. The Principal Bench noted that Commissioner, KVS in his impugned order
had specifically stated that : “the undersigned has been directed by the Chairman, KVS to
cancel the Appointment Order...... ”. Similarly, .the Co-ordinate Bench in para 34 of the

said judgement observed that:.

““Ordinarily when the persons who had been appointed on regular
basis as Principals, have a vested right as accrued in normal
circumstances and they should have been given a chance to explain
and thereafter taking stock of the totality of facts, an order could be
passed pertaining to if they could be reverted to the lower post or
note.” .

At the same time the Bench added that their aforesaid expression should be treated as

opinion on merits. The Co-ordinate Bench also ruled that: “In all fairness, the applicants




could have been given opportﬁnity to explain in this regard, particularly to those who

have been regularly appointed.”

7. After noticing various judgements, the Principal Bench also recorded the

following conclusion;

“50.  These facts which we have analysed, clearly indicate hat so
far as the post of the Principal is concerned,. the appointing
authority is the Commissioner of KVS and he is also the
disciplinary authority to impose all penalties. So far as the
Chairman is concerned, the powers are circumscribed by the Rules

- that have been framed. It does not give him the power to remove
the concerned persons as against the requirement of the rules. It is
true that under Rule 25 to which we have teferred to above, the
Chairman can exercise such powers as may be delegated by the
Sangathan or the Board. But our attention has not been drawn to
any such delegation of power by the Sangathan or the Board by
amending the relevant rules conferring the powers of the
appointment and of the disciplinary authority or any such other
power which is vested with the Commissioner of KVS.

51. Once it is clear that the order has been passed on. the
dictate of the Chairman and not by the Commissioner applying his
own mind as is clear from the tenor of the order, the orders in both -
the cases, on this ground, are liable to be quashed.”
8. A close perusal of the aforesaid, order passed by the Principal Bench
would show that certain other observations were also made, which we are not repeating
here except to reiterate. We as a Co-ordinate Bench are bound to follow the said
precedent as held by the Hon’ble Supreme Court in S.I. Rooplal and Another vs. Lt,
Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594, It'is pointed out
by learned counsel for the applicants that the. Writ Petition (Civil) N0.29-32 of 2005 as

preferred before the Delhi High Court, wherein the validity of the said order had been



3

10

questioned.  Vide judgement dated 25.1.2005 the High Court of Delhi maintained the
order passed by the Principal Be_nchv in so far as the termination of the Principals on the
dictate of Chairman, KVS. As far as the other ‘qucstion relating to declaration that the
petitioners were direct recruits on the post of I’rincﬁpal in KV and were entitled to be
absorbed against their vacancies,.it was not de(;ided and the issue was remanded to the

Tribunal for adjudication.

9. We may note that in all the O.As the order dated 18.11.2004 was filed

subsequently byway of various Misc. Petitions filed which have also been taken up along

with the O.As

10. Following the ratio and the dicta laid down in the aforementioned
judgement we allow the present O.'As and quash order dated 18.11.2004 passed by the
Commissioner, KVS terminming the services of the applicants on the dictate of
Chairman, KVS, with liberty to the ‘1‘esp0nder;£§ to take action in accordance with rules

and law as held in para 52 of the aforesaid order passed by the Principal Bench.

11. Accordingly O.As and Misc. petitions are disposed of. No costs.

| Sd/MEMBER (J)
C T Sd/MEMBER (A}
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District; _ Siiehar R \'Guwahan Bench . 1‘

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GAUHATI BENCH, GUWAHATI
(;rim application under section 19 of the Administrative Tribunal Act,

1985y ‘

292

Original Application No...............0f 2004

SRI BHAT KESHAV NARASINHA
| ‘ ....Applicant
- -VS-
The Union of India and Ors.

....Respondents

SYNOSIS

The applicants submit ﬂ.lai. the recmitn_wnt‘m}es provide for method of
recruitment to the post of Principal by direct recruitment or by promotion or
by deputation / transfer and 66.2/3% is by direct recruitment on the basis of
all India advertisement.and 33.1/3% by promotion. On such recfuitﬁlent the
period of probaﬁon 18 for two years and the academic qua]iﬁcatio‘ns required |
for the pos£ of Principal is Masters Degree from recognized university Wlth/
at least %% marks in aggregate and B.Ed or equivalent teac}mig degree.
The working experience required is thie person holding analogous post or
;)oétsrof Principals in the grade of Rs. 10000-15200 or Vice Principals /
Asst. Education Officers in pay scale of Rs. 7500-12000 with six years
service in the afoz‘esai& grade or persons Holding Group ‘B’ éosts or the
posts of PGTs or Lecturer in the pay scale of Rs. 6500-10500 or equivalent

T
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with atleast 10 years regular service in the aforesaid grade. The age limit for
direct recruits is 35 — 50 years relaxable upto 5 years in the case of

employees of Kendriya Vidyalaya Sangathan and age relaxation for SC/ ST

and other categories as applicable under the Government of India Rules.

The applicants subm‘it that as per the existing recruitment rules, the
applicants are entitled for holding the post of Principals since they are the
persons holding Group ‘B’ posts or posts of PGTs or Lecturer in pay scale Qf
Rs. 6500-10500 or equivalent with atleast 10 years regular service in the
aforesaid grade. As per the amended rules since in the }-’E?ﬂ" 2000
recruitmernts were conducted every year Similar is the case of the other
. applicants, who were recruited pursuant to the notifications issued from time

P to time during the perio.d 2000 — 2004. All the appﬁcmltsbhave cleared the
screening test conducted successfully with merit and pursuant to the passin;g
of the screening iést., the applicants were called for the interviews and 01'113!
thereafter qualifying.in the interviews, they were offered the post of

Principal.
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District: —-Sheha T

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GAUHATI BENCH, GUWAHATI

(An application under section 19 of the Administrative Tribunal Act,
1985)

Original Application No...............0f 2004

SRI BHAT KESHAV NARASINHA

...Applicant

_VS-
The Union of India and Ors.
...Respondents
INDEX
-SL. No. Parﬂculars Annexure Page No.
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District: - Silchar

E\i '
BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL &
GAUHATI BENCH, GUWAHATI

(An application under section 19 of the Administrative Tribunal Act,

1985)

Original Application No...............0f 2004

L PARTICULARS OF THE APPLICANT

SRI BHAT KESHAV NARASINHA
S/O NARGSINHA BHAT
Principal Kendriaya Vidalaya,

Namrup.

II.  PARTICULARS OF THE RESPONDENTS

1. Union of 'Iﬁdia,

Through the Secretary to the Govt. of India, Ministry of Human
Resource Development, Central secretariat, New Delhi.
. Kendﬁya Vidalaya Sangathan,

18, Institutional Area,

Shaheed- Jeet Singh Marg,

New Delhi, Through its Commuissioner.

b

3. Assistant Commissioner,
Kendriya Vidalaya Sangathan,
Regional Office, Silchar.

III. PARTICULARS OF THE ORDER AGAINST WHICH THE

APPLICATION IS MADE. |
' /2/‘1 - }Q/fm\/ vay\z\

=



V.

V.

VL

The applicants declare that aggrieved by the action of the respondents
in canceling the appointment of the applicants as Principles of
Kendriya Vidyalaya Sangathan on an erroneous ground of violation of
Rules and Constitutional Provisions on equality of opportunity
without affording an opportunity the present O.A. is filed seeking for

arehef of contmﬁjng the applicants as Principals

JURISDICTION OF THE TRIBUNAL

The applicant declares that the subject matter of the present

application is within the jurisdiction of this Hon’ble Tribunal.

LIMITATION.

The applicant declares that the present application is within the
limitation prescribed in section 21 of the Administrative Tribunal Act,
1985.

FACTS OF THE CASE.

A. The applicants submit that £}1e recruitment rules provide for
method of recruitment to the post of Principal by direct recruitment
or by promotion or by deputation / transfer and 66.2/3% 1s by
direct recruitment on the basis of all India advertisement and
33.1/3% by promotion. ©On such recruitment the period of
probation is for two years and the academic qualifications required

for the post of Principal is Masters Degree from recognized

s
university with at least %% marks in aggregate and B.Ed or-

equivalent teaching degree. The working experience required is
the person holding analogons post or posts of Principals in the
grade of Rs. 10000-15200 or Vice Principals / Asst. Education
Officers in pay scale of Rs. 7500-12000 with six years service in
the aforesaid grade or persons holding Group ‘B’ posts or the posts

Y )



of PGTs or Lecturer in the pay scale of Rs. v6500-10500 or
equivalent with atleast 10 years regular service in the aforesaid
grade. The age limit for direct recruits is 35 — 50 years relaxable
upto 5 years in the case of employees of Kendriva Vidyalaya
Sangathan and age relaxation for SC / ST arid other categories as
applicable under the Government of India Rules.

B. The applicants submit that as per the existing recruitment rules, the
applicants are entitled for holding the post of Pn’ncipals since they
are the persons holding Group B’ posts or posts of PGTs or
Lecturer in pay scale of Rs. 6500-10500 or equivalent with atleast
10 years regular service in the aforesaid grade. As per the amended
rules since in the year 2000 recruitments were conducted every
year Similar is the case of the other applicants, who were recruited
pursuant to the notifications issued from time to time during the
period 2000 — 2004. All the applicants have cleared the screening
test conducted successfully with merit and pursuant to the passing
of the screening test, the applicants were called for the interviews
and only thereafter qualifying in the interviews, they were offered
the post of Principal. |

C. The applicants submit that initially they were offered the post of
Principal on deputation basis (the word deputation is used as a
misnomer in the appointment letter by the respondents since all the
applicants are the regular employees of Kendriya Vidyalaya
Sangathah and the question of deputation does not arise) It is

* pertinent to point out at this juncture that the appointments are
made oﬁly against a general vacancy and all the applicants belong
to the general category. As such the applicants humbly submit that
their appointment is done only against the general vacancies and in .

.the process the system of reservation was not wpret.. nor deviated
from the prescribed recruitment procedure. It is not out of place to
mention that at the time of initial recruitment after conducting of

' scfeem'ng test and interview, the respondent Sangathan has

followed all the rules and regulations with regard to the SC/St

Bﬁk Kd& /ﬁ/wm‘wﬁu\ |
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reservations. I submit that the Principals like the applicants were
- also assigned their all India seniority.

. That applicants respectfully submit that the amendment of the

recruitment rules existing as on date were done pursuant to the 65"

Meeting of the Board of Governors of Kendriya Vidyalaya

| Sangathan on 19.03.1999 and the rules and regulations so amended

are not modified so far any further. The applicants recruited
s*ubsequént .to the amended recruitment rules have put up
outstanding work and they' are discharging their duties to the
utmost satisfaction of their superiors. The Minister for Human
Resources Development is the Chairman of Board of Governors,

The Minister of State in the Ministry of HRD is the Dy. Chairman

and The Joint Commissioner (Admin) shall function as the

Secretary of the Board in his capacity as Ex-officio Secretary of
the Sangathan and the Board of Governors consist of other
members includihg Commissioner, KVS and two members of

Parliament etc.

. As things stands such it has come to the knowledge of the

applicants through the News papers and one such news item

appeared in the Hindu dated 20.11.2004 under the heading

“APPOINTMENT OF 300 PRINCIPALS CANCELLED”. The
applicants fall within the category of those appointments are
sought to be cancelled by the action of the Ministry of Human
Resources De\}elopment in a most arbitrary and illegal manner
under the guise that these appointments were made in violation of

Rules and Constitutional Provisions on equality of opportunity.

Such action was initiated by Ministry of Human Resources

Development (MHRD for brevity) only with an intention to
u;nséttle the settled issues to somehow over rule the decisions of

the previous Government / Administration.

. The applicants submit that the applicants apprehend that they

would be reverted without giving an opportunity in terms of the

principles of natural justice and also in violation of all the norms
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G.

and protection available to the applicants as laid down in various
instructions and judicial pronouncements from time to time. If i8
further submitted that confirming their apprehensions, the
respondents are going ahead in a frenzied spree of reverting all the
Principals recruited subsequent té the amended recruitment rules
which are in force as on date, including the applicants herein only
to please their political bosses.

That applicants submit that the order of reversion was already
issued to some éf the Principals in many regions through out India
in violation of the principles of natural justice. One such order
1ssued at Dé]hi is filed herewith and the respondents are issuing
similar orders to all the applicants ‘herein. It is submitted that ron
of the applicants have been reverted so far by issuance of such
order and the balance of convenience for issuing interim order to
continue the applicants as Principals s in favour of applicants, In
the circmnstances', the applicants have no other alternative or
equally efficacious remedy except to approach this Hon’ble
Tribunal in the exercise of its jurisdiction under section 19 of the

Administrative Tribunals Act, 1986.

GROUNDS.

a)

b)

The respondents ought to have given a reasonable opportunity
to the applicants before issuing any orders, which are v*adverse to
their service conditions and thereby violated t he cardinal
principle of audi altarem partem which is the basic tenet of
Administrative Law.

The respondents ought to have seen that as long as the
recruitment rules are not amended the promotions given to the
applicanté cannot be withdrawn.

The Iiespoﬁdents ought to have seen, that any amendment of

recruitment rules is prospective in nature and cannot be

Bi{«»— b plarosinds



d)

€)

)

.‘h)

~}

permitted to be given a retrospeétive effect and therefore, even
the recruitment rules are amended / modified, the services of
the applicants camnot be disturbed. ‘ |

The respondents ought to have seen that all the applicants
belcmg to the general category and they were recruited only
against the general vacancies and are confirmed against the
general vacancies and as such their appointment cannot be
brought under any dispute. |

The respondents ought to have seen that the Minister for HRD _'
is only a Chairman of the Board of Governors and therefore,
acting alone he cannot over rule the decisions taken by the
Board of Governors in their 65" Meeting conducted on
19.03.1999. The respondents ought to have also seen that no
retrospective effect bml be given to such an illegal and arbitrary
decision and dislocate the applicants herein.

The action of the respondents is arbitrary and violative of Art

" 14 of the Constitution of India wherein the right of equality

before law is provided. In the guise of protecting the equality of
opportﬁnity the right available undgr Article 14 of the
Constitution of the applicants is being disturbed.

The respondents ought to have seen that Article 311 of the
Constitution of India provides for an elaborate procedure in the
event it has been decided to reduce him to a lower rank by -
providing a reasonable opportunity of being heard and the
action of the respondent is inconsistent with the same and
therefore, the proposed action of the respondents is liable to be '
held bad in law. |
The respondents ought to have seen that the appointments of .
the applicants were ratified by the Board of Governors in 65"
Meeting held on 19.03.1999 and therefore, the order of the
Chaﬂinan is illegal and the said order is proceeding on an
erroneous presumption and a rather misleading ground that the

appomtmentq were done by the Commissioner and therefore,
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the Chairman has got the power to review the same. It is mot
respectfully submitted and reiterated that the appointments were
M{"fﬂx" by the Board of Governors and as such the Chairman
being port of the Board of Governors, he alone cémlot take
decision singly as Chairman without the convening of the
meeting of the Board of Governors. Moreover, assmm'ngfor a
moment but without admitting that the Board of Governors has
consented to the decision of the Chairman, the same cannot be
given a retrospective effect to cancel the appointments given to
the applicants. L |

The order that was proposed to be served on the applicants
makes a very curious reading that since the initial appointment
itself is void abinitio and non-est in the eyes of law and
therefore, the cancellation of the same without issuing show
cause notice is justified in law is a self serving statement to
justify their illegal and arbitrary act in canceling the rightful
appointment of the applicants.

The respondents ought to have seen that the applicants who are
recruited as per the extant regulations and having worked for
more than four years as Pﬂl;;cipals and having been regularized,
the propbsed office order is nothing but an attempt to deny the

principles of natural justice. The respondents themselves

~offered the appointment to the applicants and the basic

minimum requirement of a reasonable oppottunity being denied
to the applicants shows the vengeance that is being exhibited
towards them with utter disregard to their employees. ]

The action of the respondents created severe damage to the
careers of the applicants, they could have applied in some other
organizations had they not been appointed as Principals in this
respondent organization and it is now too late in their careers to
do the same, and irreparable damage that is being done by this

arbitrary and high handed action need to be given a serious

lzﬁﬁ— b(gw Wm’wﬂ*
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IX.

1y The applicant' may be permitted to urge other grounds at the
time of hearing.

DETAILS OF THE REMEDIES EXHAUSTED

As applicants declare that in view of the urgency there is no other
alternative or equally efficacious remedy except to approach this
Hon’ble Tribunal in the exercise of its jurisdiction under section 19 of

the Adnﬁnistrafzive Tribunal Act, 1985.

MATTER NOT PREVIOULSY FILED OR PENDING WITH
ANY OTHER COURT.

The applicants declare that they have not filed any writ petition or
application before any other court or any bench of this Hom’ble
Tribunal nor any such application is pending before any them

regarding the subject matter of this O.A.

RELIEF SOUGHT

For the reason stated above, the.applicants herein pray that’ this
Hon’ble Tribunal may be pleased to call for the records pertaining to
the cancellation of the appointments of the applicants as Principals
and consequently direct the respondents to not to cancel the

appointment of the applicants as Principals by declaring that they are

- appointed as per the recruitment rules and to pass such other or further

XL

orders as it deems just and proper in the circumstances of the case.

- INTERIM RELIEF IF ANY SOUGHT FOR

Pending finalization of the O.A. the applicants herein pray that this

~ Hon’ble Tribunal may be pleased to direct the respondents to not to

cancel the appointments of the applicants and nof to revert them as
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PGTs as the balance of convenience is in their favour and pass such
other or further orders as it deems just and proper in the circumstances

of the case.

PARTICULARS OF THE POSTAL ORDER

a. IPO No. 204 )BSI'EAK Date. z});))oy - For Rs.50/-
b.  Envelopes with acknoWledgmgnt

c; Vakalat

d.  Material papers as pe.1~ index.

LIST OF ENCLOSERS

1.~ Appointment letter 12.06.2001

2. Paper Notification dated 18.11.2000
3. | - Order dated 24.06.2002

4. Order dated 07.07.2003

5. Order dated 28.06.2004

€. Poper Notificotion ~thE WINPW
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VERIFICATION

I, Sri Bhat Keshav Narosinha, S/O Narosinha Bhat, aged about égf
yrs, by profession service, resident of Namrup, do hereby verify that 1 am
the applicant in the acéompaxlyhlg application. I am acquamnted with the
~ facts and circumstances of the case. I hereby verify that the statements made
in paragraphs 1 to XIII are true to my knowledge and that I have not

suppressed any material facts.

And I set my hand in this verification today 24. November 2004, at
Guwahati. '

| A ol ootinton

Signature
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KENDRIYA VIDYALAYA SANGATHAN ﬂLn11CNULﬁZ~-:7T

(ESTT.II SECTION)

y SPEED POST
18 — INSTITUTIONAL AREA
SHAHEED JEET SINGH MARG
NEW DELHI - 110016

F.7-4/2001-KVS(E.I1/54 DATE:

. ;i,-,‘;./
THE ASSISTANT COMMISSIONER '
KEWDRIYA VIDYALAYA SANGATHAN

REGIONAL OFFIC. MUMBAI

Subject:Appointment of _Shri Keshav Naraainha.Bhat,—
PGT(Phy), . KV Southern_Command,.pPune—1.. ----
to the post of PRINCIPAL in Kendriya
Vidvalava Sangathan by transfer on DEPUTATION
BASIS in Pay Scale of Kz.10000-325-15200/-.

¢y 1

Sir/Madam, ° o S

On the besis of the recommendations of the Selection
Committee, the competent avthority has approved the
appointment of Bhri Keshav Naraginba Bhat ag Principal
in KVS on deputation basis in pay scale of Re.10000 - 325

15200/~ with effect from the date hes/she assumes the charge
“—-5f the post. His/ller deputation in KVS will be initially for

a period of ONE YEAR or till . further orders whichever 1is
earlier. The period of deputation can be extended on year to

yvear basis tor a maximum period of 5/years depending upon -

hie/her conduct . and performance and administrative
exlgencies. The sppointment will be governed. by usual
deputation terms. ' S s
2.. Hes/She i@ poztcd_uz'Prthcipul at Kendfiya.*Vidyal&ya,“
Namrup : .

He/She will have an option to draw pay in~ the ' scale
of the post or draw deputation allowance as per Govt. of
India orders/ instructlons on this subject.

3. Shri Keshav Narasinha Bhat . ___ . . may be informed
that this appointment on deputation will not confer on- him/
her any claim for permanent abzorption/regular appointment as
Principal in Kendrivea Vidvalaya 3angathan. Moreover, he/she
cannot claim for extension of deputation period as & matter
of right. It should be clearly understood that the sforesaid
period of deputation can be curtailed at the sole discretion
of the Commissioner, KVE. On completion/termination of

deputation period, he/she will be reverted back to his/her
Parent Officesfeeder post. :

COntd....p/Z...
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) 1t is, therefore, requested that _Sh,Keshav Narasinl
.MEEQE___-_mn;“““MW may please be relieved the instruction IZN 7
join at K.V. Namrwp - 4g Principal \Q"’
latest by 30.6.2001, failing which it will be rersumed that .
hesghe ie not interceted in this offer and thies ofter will be
Lrcated as WITHDRAWN without any further notice. Before N
relieving, it may be “ensured that no disciplinary case is \
rending or contemplated.

In caze 1t is found at any stage that the candidate A
does not satisfy/fulfil the eligibility condition ae
prescribed in Recruitment Rules for the prost of Principal OR
1s not clear frdn Vigilance angle or has furnished incorrect
rarticulars or surpressed any material/information in the .
applicadion for the post of Principal, his‘her deputation
shall stand terminated.

Yo s fait 3 7 -.‘r::i—'h..
{fours 1altb}ulls, §?

LTk S {

(V.K.Gupta)
Azzistant commizzioner (Admn)

¢ For Commisslioner
Copy to:-
1. -, Shri Keshav Narasinha Bhat, PCT(Ph ), K:v,. SOuthern * ¢
. Jfommand, 3 Lt.Col. Tarapore .de.pune&imom..

U He may communicste hiz/her acceptance immediately
to this office within 7 days irom the date ot 18sue
of offer and &lso report to rosting place as stated
above by the stipulated reriod.

[S8]

he Chairman.UMC K.Y _Namrup
with the request to intimate the date of Joining of- B “
individual concerned to thig office as well as

Assistant Commisszioner, KV5, RO.concerned immediately
by Speed Post/ Fax. :

3. The Principal., KoVe_SOuthgrn“COmmand}.Pune.h e s
4 The Aszt. Commiseioner. KVS. KO. _Silchar .=
He/She is requested to intimete the date of Joining

of the incumbent to thie office immediately by Speed
. Post/tax.

[&y}

Personal file. 06.Guard file.

L8, :

Asgistant Commisegioner( Admn) !
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Employmoent News 18 -- 24 November 2000

s\wnm VIDYALAYA SANGATHAN
NOTICE

/\pplmlwm arn vilac for prepating the pansls to fill up the posta of Princlpals In Kendriya Vldyal’xyas in the pay. sc:ﬂe ol
35..10000-325-15200/- by tansfar on deputation basis from amongst those serving the Central/Slate/Seml Govl./
Autenoinous Organisalions and CB.S.E. affiliaterd+ 2 Schools and also for dlreut recruitment to filt up the backioy
vacancias of Piincipala for SCIST fullilling the following conditions,

Ago : Should not axcoad 50 yoats on the last datn of raceipt of the application, (Helaxablo for QC/ST/OBC/Dlschalged
Dolaneca Perennnol/Govt. servants and etoploynes of K VS.)) as per rules.

Esaential Qualifications ; .

() Mlnast 2nd Class Maslar's Dedgran (A5% marks and above considered as equivatent) in Mathomatics, Physics,

=~ Chomistty, Zoology, Hotany, Cnglizh, Hindi, Sanskiit, History, Gaeography, Comimerce/Economics/Political Sclanca/

Conipuier Scinnca/Physical Cducallonlusic/or Fing Arts.

- (il) A Degieo or Post Graduata Degiae/Diploma In Tonching/Educalion.

() Alleast 10 yoars exparlonco In Educational Institutions Including atieast 07 years teaching expationce at Sonlor
Sacondmy or Hichar lovels In recognised institutions and minimum of 03 yoms expmlenca n adugational adrnln(“tmll')n
Exporienco In Educational admintsteation 1s dettned as under @

{a) As PritcipalHeadmaster of a tigh Schoolitigher Secondary Schoolfinter College/Degree Colloge' oR

(1) Az Vieo Principal of a Higher Secondary Scheolinter Colloue/Dogtoe Collega/Hoad of Deptt. in a Dagrea College/
Umvorsny Ieachors Training Cotlego: OR ' .

{(c) As Houso Master in Public/Sainik School or as Officor in Army Education Corps; OR
(d} As a Vice-Principal in a Kendriya Vidyalaya for 03 years or more: OR
(@) As Vica Princinal and/or PGT In Kondriya Vidyalayas for nflaast 16 yaars; OR

() As Vice-Picipal and/or as PGT In Kondilya Vidyalayas for alleast 10 years In case of those whe have passod tho
Depaimantal Kxamination, ON

() As Waiden of Hastal In a Kendriva V»dyalnya '

Dastrabls

(i} Working knowlaclge of Hindi and English. -

(it) Experiance in organizing Gamaes and Sports and Co-curricular activities. .
Notg : In caso sufficlent nunwar of SC/ST candidates aro not forthcoming for filling bncklog vacancles the competent
authority zan considar ralaxing adiminlstiative axperlonco to the following extant:

5 years educational expeniance Including 03 years tenching exporlence at Senlor Secondary or Higher lavel In recognizad, -
Institution and 02 yoms expaiience in aducalional administration. In case of existing Post Graguate Teachera and Vics-
Principats in Kandiiya Vidyaldys balonging lo SC/ST comimunity who have rendered 10 years of setvico as PGT and/or
Vice-Principal requitad administrative expatience will be relaxod altogethor,
How to apply
Applications complete In nlf 1aspoct as per proformma given in the Annexure along will aliastod coples of certificates, mark-
sheels mantioned theraein, one sell addiessad post card and Demand Draft of As, 200/- (Rupeas two hundred only) drawn
in favour of Kandriya Vidyntaya Sangathan, New Delhi should be submilted, in duplicate, to the Assistant Commissioner
(Admn.), Kendilya Vidyalayn Sangathan, 18, institutional Area, Shaheed Jeet Singh Marg, New Delhi-110016.
Applications nenlly typaed/written, in the presctibed proforma, on white paper only, on ope sido of the paper in double

spaco {the siza of paper should be that of foolscap sizn (21 x 30 cms) are nccept'\ble Candidates sarving In any
racognisad Institullon/O: ganizatiot/Autonomonus body of Central/Stato Govt. and- CBSE ‘affiliated +2 Schools must apply
Through Proper Channel. Applications lhrough proper channe! will be entartained only It they are racelved within two
waoks aftar tha Iast dato. However, candidates should send an advance copy (along with the Demand Dralt of Rs, 200/-)
50 as to reach Ascistant Commissionor (Adimn.) at the above manlioned address, bafore the last date, Those advance
applicaticns will o consideind provisionally subject to the condition that the applicaliona through proper channel are
racaivad within two woeks after the last dale, SC/ST/EX-servicemen/Physically Handlcapped are exempted from payment
of Fee. Tha Ex-sarvicamen candidatas who have already joinad the Govt. job ara not entitled fox fea concesslon. Fea pald
by Cash, Cioa~ord Choaueg, Money Orders will not bd accepted under any cnr*um.,lance..
LAST DATE FOTI NECEIPT OF APPLICATIONS 1S 151}*} DECEMBEH 2000,

marrructiong o thoe candidatea s e,

’

(mBTho presenbod easertial qu-diicntions are the minimum and mata possasalon of the saine doas not enUUe a candidato.
to ba called for wiillen tostintaviow, Tho KV.S. may alits discretion to hold o wiitten test, and calt the candidates lor
intarviesw on the basia of metit position in tho examination, '\he decision of lho K.V.S. ln thla (egafd shall ba final and

binding. Mo corroapondines witl ba entertalned in this ngard, ' ' ,
(b} Depai tnntal eandidatos bnlonding to the Kondiiya Vidyalayas fulfilling the prescribed quallﬂcallons olc, Iald down for
the past ipay epply Through Proper Channel. s

Torms 'md Conditions

(i) The empioyees of Central/Stale Semi Govt. Autonomous Organisations and C.8.5.E, affillated +2 Schools recognlsed
by the Gavernment which have Iacililing to inlonse It amployaas on deputation basls on retaining llen are eligible to anply,
(it Tho tonm of deputation shall be fiva yoms and will ba govenned by e existing Inatructions of the Geverntent of Indla
relaling to deputation. Tha IK.V.8. raservaes tha righl to repatriate the service of a deputationist at any time aven belore the
cotnplaiion or approved deputation petiod, depending upon thelr petformance, wllhoulnsslgning any reasons, Futlther, the

_ appointiment on dnpuialmn basis will hot confor any right, on the candidate, for parmanent absorpticn In the K.V.8. at any
timn .

floto (1\ Applicraons H not tecaivad in duplicnto shall be 1ejocted,

() Incompleta applications shall ba rejectad, ' W
(it} Tha dnta of eligibility in aff tespectz shall bo the 1ast date for submisslon of lhe applicaﬂon. M

fpnr

{lv) Mo canasponsienea in this rogard shadl ba entorlained,

L UENDRIYAVIDYALAYA SANGATHAN
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f/ KENDRIYA VIDYALAYA SANGATHAN L//‘ .
. (Estt.II Section) L.

s | Aoy esunrt
) ; - __ 18, Institutional Area,
}/ \5 Shahid Jeet Sinoh Marg, g
Hew Delhi ~110016 : \
e
P07 ; Dated;- §J§.0€ Q008
No.  F.7-07/2002.KVS(Estt.II) ated; - o)4.0C 000

OFFICE ORDER

Approval of the competent authgrity is  lhereby
Crmiveyed for extension of deputation periods in respect of the
Tollowing  Principals of Kendriya Vidyalayas , who have been
worlking on deputation basis for a period of one more year or
©i1) further orders whichever is earlier as indicated against
eacl; -

R Name of Principal and - Date of extension
KV where working deputatlon perio

CLLCHAR  REGION

1. SHRI SG SHROTI 16.7.2002

RANGAPAHAR

0E. SHRI SURESH KUMAR 28.6.2002
BOKAJAN

n2 SHRI K SREENIVASAN 9.7.2007
DULIAJAN '

01/ : SHRI KN BHATT 29 ¢
NAMRUP

Ce0s SHRL DK DWIVEDI 27.6.2
: - DOOM DOMA

06, SHRI 3 VIJAYA VERMA 10.7
DIMAPUR * :

07. SHRI E ANANTHAN 30.6.

. KUMBHIGRAM

”085, " SHRI M KRISHNA MOHAN 12.6.
LANJING NO2 IMPHAL

09. SHRI PC MAHAPATRA . 26.6.

i DHOLCHERRA '

10. SHRI V SHIVAJI 27.6.

_ . NO.1 SILCHAR '
11 : SHRT DR YADAV S 29.6.
: KRIMGANJ ,

o , 4,

12/ SHRI EM REDDY 16.7.

P PANISAGAR

13. . Sh SM Garg  30.6.

' Alzwal

14 Shri RG Das 25.7.
Zakhama -

=
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on year to vear “hasis" for' ajymaz
fiva years after Tecknoing Lheﬂ'nnlu:
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Foaning on deputation depcnulanJﬂupon ~Vhw‘ , b
individual concarned Princ 1pa] (.‘Ol'lCiUC. $rp iy al'ld’ £ {r 1
napfovance and adminigtrative @qumnc i ﬁj“lhﬂ AR
crganisalion. . Moreoever, . th."ﬂ}Wﬁlnim ut~‘ ?; 4
aeputation will not confer o' hlm/henlanv 'gi o
Tor pf1m\“eut.ﬁbcorptlow/rpoulﬁL .app o1ntmc fM'aS LA .}
principsl in Kendrlilya Vidyalaya, ounqaihdn as wcll ; i
. as hr/she  sbould  mnot clﬂ;m,_Iﬁ*nmcxi@an“l”pL 1 ;
Aopntation wcxxod asta mattur“of ' ' ; L
ii) Tho deputatlon purloq cdn "bé T E dr ;
the sole  discreation  of the Comml‘eLonor.u é

UMU‘“TAHI/iﬁ ‘mination of ﬂﬂuutdtlon period, . ° )
afste will o he reverted bhack: to hlo/hcr Parenl, ... ..°
S
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Othaer  1Lerms and conditions - of thr offer’#of ! ‘
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— : Kendriya Vidyalaya Sangathan @\—(\‘\efﬂl\m P g
‘(EQ;t.I Section)

. ?5> ‘
' — 18, Institutional Area,
\if' Shahid Jeet Singh Marg,
////’ New Delhi -110016
No. F.7-07/2002.KVS(Estt.T) Dated;-  7/7/2003

OFFICE ORDER

In terms of the offer of appointment to the post
of Principal on deputation basis ,approval of the_competent
authority is hereby conveyed for extension of deputation
period in respect of the following Principals of Kondriya
Vidyalayas , who have been working on deputation basis, for .a
period of one more year or till further orders whichever is-

__.._._......._—...._-...a_—-.—.—.———...—......_..._.—._—._—._.._.........._...._......—._—_u._——..-_—..—.-.._.._
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$ilchar. Region

iﬁg S
01. - « Shri S.G.Shroti - 15.7.2004. :
: Rangapahar : ’
02.. © - Sh.Suresh Singh 27.6.2004,
Panchgram ‘ ' . .
(Under order of transfer to No.?2 Army Bhuj)
03. '~ Shri K.Sreenivassan 08.7.2004.
ARC Dumdooma, i, .
Qﬂ‘// e Shri K.N.Bhatt 2876.2004 .
S _ Namrup . o
05. Shri D.K.Dwivedi 26.6.2004. .
T Duliajan
06._§~b} ~ sh.B.Vijaya Verma ©09.7.2004,
1 Tuli :
07..° ' SHri’E.Ananthan 7 29.6.2004.
. Kumbhigram ' |
1 (Under order of transfer to Silchar)
(. e ’
08 .4 - . Sh.M.Krishna Mohan 29.6.2004
1§,£ " No:2 Imphal '
09. ¢ t. . .Sh.P.C.Mahapatra 25.6.2004,
. ' . Dholchera R
107 Shri v.shivaji 26.6.2004. . .

No.1 Silchar
(Under order of transfer to Karimganj)

11. Shri DR Yadav 28.6.2004.
' Karimgan j
_ (Under order of transfer to Kumbhigram)
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06.
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Shri R.G.Das —" : 24.7.2004. \\

Zakhama \
|

Shri S.sarangi. 28.7.2004. &1/\

ONGC Agartala

Shri PC Ratha 02.7.2004. \\
Kunjaban, hgartala

Shri AVK.Dixit ' 31.7.2004. , \\
ONGC Sibsagar B
(Under order of transfer to Bakloh) , .

Shri s, John 27.6.72004.
VAT UR LA

Sh.K.N.Roy Choudhary 04.7.2004.
Dinjan

(under order of transfer to No.l Jamnagar)

Shri G.P.Saint ' 04.7.2004. L
ONGC Nazira ‘ o
ShlSudhakar 3ingh 25.7.2004.
.Dimapur

(Under crder of transfer to BHU Varanasi)

The terms and conditions of the offer of
of deputation to the post of Principal remain

2va ~ K‘;
( Rajvir Singh)
Deputy Commissioner(Pers)
‘for.Commissioner.

Copy to:-
Individual concerned. . t

Asstt}Comm&ssioner, KVS, Regional officﬁéﬁgilchar
with the request to make proper entr¥¥3In the
service book of the individual concerned with
proper attestion immediately and also regulate
his increment as per rules.

Chairman, VMC of Kendriya Vidyalaya concerned.

Education Officer(Vig)

.

Assistant Commissioner, KVS, RO, Ahmedabad/ Jammu

. /Patna for favourof information.

Office Order File.
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0.A No. <292 /2004

IN THE MATTER OF:

Sl Bhat ephav Q\\Mo\ﬁh\‘\c\
Applicant

-VERS U S5~

The_Union of India & others

Respondents

| Written Statement ‘filed by the

Respondents No.2 & 3:

I, Sri U.N Khawarey, the Assistant Com=~
miséioner, Kendriya Vidyalaya Sangathan, Regional
Office, Guwahati, on being authorised to file this
written statement do hereby solemnly affirm and file
the written statement on behalf of Respondents No.2

and 3 as under:-

1). That the reépondents have been served with a
copy of the Original Application and on being
supplied with comments from the Head-quarters this
reply has Dbeen submitted on behalf of the

respondents.

Contdd... ...

Ad~ocate
VQA‘Q\C{V\,_
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2). That the deponent states the allegations /
averments which are not borne out by records are
denied and not admitted. Any averments / allegations
which are not specifically admitted hereinafter are

deemed to be denied.

- 3). That the deponent begs to apprise that the

grievance of the applicant is that by issuing the
order of cancellation of appointment and their
repatriation to the substantive post their right have
been wviolated, whereas the applicant has no right to
submit that any of their right have been violated
inasmuch as in the advertisement it is clearly
mentioned that the term of deputation shall be for a
period of one year extendable from year to year upto
a maximum period of five years and will be governed
by the existing instructions of the Government of
India relating to deputation and that the Kendriya
Vidyalaya Sangathan deserves the right to repatriate
the depdtationist at any point of time even before

completion of the approved deputation period without

assigning any reason.

4). That with regard to the statements made in
paragraphs 6.A and 6.D, the respondent states that

these are matter of records and does not submit any

comment.

5). Thai: with regard to the statements made in
paragraphs 6.B and 6.C the respondent denies the

correctness of the same for, the decision of the

Contd... ...
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Chairman in cancelling the appointment made on

deputation basis is lawful.

Had the applicants been appointed as per
Rule of the Kendriya Vidyalaya Sangathan, then there
was no need for the Kendriya Vidyalaya Sangathan to
take action in the manner it has taken now. To allow
the applicant to continue in the post would mean to
giving a go-bye to all the Constitutional provisions
and the Kendriya Vidyalaya Sangathan would remain a
silent spectator by suppressing the legitimate rights
of those persons who were eligible for being either
promoted or recruited as Principals. It is submitted
that the then Commissioner who happened to be the
appointing authority appointed Principals on
deputation basis on year to year basis.
Simultaneously, the then Commissioner was approving
clubbing of all the posts earmarked for General and
OBC / other reserved category and went on appointing
Principals on regular basis who were working on
deputation, although no such provisions were not made
in the recruitment Rule for the post of Principal. In
all, wuptil now, there are 140 candidates whose
appointments have been regularised against the Rules
and as many as 187 persons working on deputation
basis as Principals in various Kendriya Vidyalayas.
These persons (Regularised as well as on Deputation)
are occupying the posts meant for the reserved as
well as general cétegory candidates. The
Commigsioner’s power to‘appoint Principals in the
manner decided by the BOG was not followed strictly

resulting in injustice to persons belonging to

Contd... ...
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reserved / general category. The appointments made by
the then Commissioner cannot stand the scrutiny of
law inasmuch as their has been a flagrant violation
of Constitutional - provisions vis-a-vis persons
belonging to reserved / general category who could
not gather opportunity to compete for the post of
Principal. Even the Hon’ble Supreme Court’s Judgment
on reservation has not been followed while.operating
the recruitment Rules thereby depriving the
legitimate right of persons in the reserved category
from getting appointed as Principals ever since the
then Commissioner started regularising the

deputationists as Principals who were initially

appointed for a fixed tenure.

6) . That with regard to the grounds set forth in
the application in paragraph VII, the deponent
submits that these grounds are ill founded and no
legs to stand to support the claim of the applicant
for the irreqularities and illegalities as mentioned
in above paragraph being committed in appointing the
applicant in the initial, it has violated the

provisions as under:

I. . pifect recruitment quotas of ST/ SC/ OBC

categories have been utilized by the deputationist’s

incidentally,ﬁ reservation rules are not applicable
when the posts are filled up with by way of

députatioﬁ;f“ Similarly, promotion quotas of all

‘candidatea.*héve been utilized by deputationist.

Depuf«;tibn'isﬁt%{ for such period frustrated the very

purpose of reservation Rules.

Contd... ...
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II. By denying the opportunity of competing for
the post of Principal to the general public, the

Constitutional Provisions have been violated.

Therefore, from the above it is seen that no
action contrary to law has been taken by the
respondent and the actions have been taken in
accordance with the Constitutional provisions and
further more the applicants have no vested rights
conferred upon them to seek quashing of the order
dated 18-11-2004 and in the circumstances it is
submitted that the applicant have not made out any

case for interference by this Hon'ble Tribunal.

It is further submitted that, as submitted
above there were irregularities committed by the then
Commissioner, the present Commissioner referred the
matter to the Chairman for taking a decision although
the Commissioner himself had pointed out the
following steps to rectify the same and details that
was put forward by the Commissioner in this regard

are as follows:

.“Considenng this blatant violations in the

recruitmant rules for the posts of Prlncipals the
follow1ng policy deca.slons are proposed to rectify

| the mtuatlon.

i. o Thé " order of appeintment issued to the
Iz‘ " [ »
Prxnczpal "on deputation for reqularising their

servs.ce a@ Pmnmpals while working on deputation may

' b% cdncelled

Contd... ...
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i, All the deputationist working as Principal

may be repatriated to their parent cadre..

iii. . Recruitment Rules for Principals may be

amended providing for 45% quailing marks in Master

Degree in case of direct recruitment and in case of

promotees minimum 1 year qualifying service as Vice
Principal in the Kendriya Vidyalaya for promotion te

the post of Principal.

iv. Special Recruitment drive may be made for sC

and ST to fill up the backlog vacancies followed by '

the general recruitment for all categories to fill up

the remaining vacancies”.

Thereafter, on getting the direction from
the Chairman, the Commissioner proceeded to issue the
order dated 18-11-2004. A reading of the order dated
18~11-2004 itself makes it clear that  the
Commissioner had applied his mind and it is only the

applicant who are twisting the facts.

As submitted in the preceding paragraphs,
the chairman, KVS who is duty bound to implement the
decisions of the BOG has after going through the
records took a decision in the manner resulting the
jasuance of the order dated 18-11-2004.. This order
had not been issued in violation of any principles of
natural justice but to protect the constitutional
provisions. It is further submitted that the orders
has not been ifaaued by way of punishment but the same

has been passed for, their appointments as Principals
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 when effected by contravening the rules. It is

submitted that the order dated 18-11~2004 in not

- primitive in nature inasmuch = as the applicant’s

original position has been restored and therefore
question of civil rights having been violated does

not arise.

Tt is most specifically submitted that since

~ there is no right for the applicant to continue as

Principal on deputation and his further continuance
would have harmed the interest of the organisation,
it was the high time that a decision was taken in
this regard to review the appointment made. Had the
appointment were made in accordance with rule no
review would have taken place and therefore it cannot
be stated that the order dated 18-11-2004
repatriating the applicant is illegal. It is further
submitted that no prejudice is caused to the
appiicant and even if the principle of natural
justice were to be followed the result would have
been same J.nasmuch as apprec:.atlng the rule of
deputation the applicant would not have got any right

to con,tinﬁe in the post.

8). In v1ew of the above it is submitted that
there ls no ment in the O.A and the O.A is liable to

be dmm:.ssed w:.th cost, it is also prayed that in
|- .
vxaw, of the ‘above the interim order passed by this

:H_on' blﬁle-i;; Tribunhal may be vacated.

VERIFICATION......Page/8

Contd.....
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I Shri Uday Narayan Khawarey, Son of Shri Jagat
Narayan Khawarey, aged about 44 years, presently working
as Assistant Commissioner in the Regional Office of Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, do hereby
solemnly affirm and declare as follows:

1.  That I am the Assistant Commissioner of the Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, as such I am
acquainted'with the facts and circumstances of the case. By
virtue of my office I am competent to swear this affidavit.

2.  That the statements made in this affidavit and in the.
accompanying application in paragraph 12,2, 4«5 are true
to my Kknowledge, those made in— paragraphs
being matter of records are true to my information derived

therefrom. Annexures are true copies of the

originals and groups urged are as per the legal advice.

And 1 sign this affidavit on this the 4 th day of ;LW—Y
October, 2005 at Guwahati.

Identified by Sy f v M‘W?

—N
DEPONENT

Advogaté@erk.
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T4 N THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH - GUWAHATI

P! N OANO 292 OF 2004
; - . MISC. CASENO. /2004

Between .

BHAT KESHAY NARASINHA ~

| Applicant
AND

The Kendriya Vidyalaya Sangathan and others

Respondents

REJOINDER FILED BY THE APPLICANT HEREIN

I, Shri Bhat Keshab Narasinha S/O Shri Narasinha Bhat aged about 46 years, Principal,
'KV Namrup Distt. Dibrugarh (Assam) do hereby solemnly and sincerely affirm and state

1.

as follows:

I am the applicant herein and as such well acquainted‘ with the facts of the case. 1
submit that I have read the reply statement filed by the respondents herein and
having understood the contents, do hereby deny all the material allegations, save

those that are specifically hereunder.

The applicant begs to state that the entire reply statement is filed on a presumbtion,

“%E

that the applicant was initially engaged as Deputationist due to non-availability of

suitable candidates for the direct recruitment and promotion. At this outset it is

important to have a glance at the recruitment rules for the post of Principal. The

- deponent states that 66.2/3% is by direct recruitment on the basis of All India

advertisement and 33.1/3% by promotion. The applicant falls under the category

of 66.2/3% direct recruitment. It is a precondition to advertise for direct
recruitment and only in the event suitable candidates are not available by
following such procedure, the respondent Sangathan can opt for filling up the

vacancies on Deputation basis. No suitable answer has come up from the

respondents as to what are the efforts made by them for obtaining regular direct

recruitment candidates before they opted for the procedure of drawing candidates
by way of Deputation. No details or statistics are forthcoming from the reading of
the reply statement filed by the respondents. The respondents, had they followed
the procedure properly they would have definitely given the details and in the
absence of such details an adverse inference need to be drawn that no such
procedure has been followed and therefore, this Hon’ble Tribunal ought to lift the

veil to see the mischievous intentions of the respondents in trying to

repatriate/downgrade the posts of the applicants for no fault of theirs. Even as -

per the amended recruitment rules, an effort is to be made for direct recruitment

before opting for filling up the vacancies by way of Deputation. The applicant

states that no effort has been made by the respbndents to fill up the vacancies by

way of direct recruitment before opting for Deputation.

R
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Applicant begs to state that a perusal of Appendix-12 of the Accounts Code for
the Kendriya Vidyalaya clearly indicates that the term Deputation/Foreign Service
can be used only in the event of appointments made in public interest outside the
normal field of deployment (i) on a temporary transfer basis to other Central
Government Departments and State Governments and (ii) on temporary transfer
on foreign servicé to bodies (incorporated or not) wholly or substantially owned
or controlled by Government and organizations like Municipalities, Universities
etc. The applicant is borne on the records of KVS as PGTs prior to his selection
as Principal and even as Principal he is borne on the records of KVS. As such
there is no element of Deputation in the selection of the applicant and hence by no
stretch of imagination, his selection can be termed as Deputation. As already
submitted an effort must be made by the respondents to appoint Principals by way
of direct recruitment prior to appoint Principals on Deputation basis and hence the

applicant reiterates that the selection of the applicant is a Direct Recruitment and
the term DEPUTATION is a MISNOMER and MISCHEVIOUS.

In the year 2002, the KVS authorities issued instructions to the Asstt.
Commissioners of the Regional Offices not to forward the applications of the
Principals outside KVS admitting that they are facing shortage of Principals. This
act of the respo;ldents clearly indicates that the KVS had many vacancies of th:e
Principals and they needed the services of the applicants to run the schools. By
way of issuing such orders the respondents have deprived the applicant of an |
opportunity outside KVS.

(A copy of the instructions is annexed hereto and marked as W»ﬂ)

. The respondents have not offered promotion by applying the rule of pro forma

promotion to any Principal working on so called Deputation basis who have fallen
in the zone of Promotion from the post of PGT to Vice Principal from the year
2000 to 2004, which clearly indicates that the KVS has treated all these

appointment on regular basis.

The applicant begs to state that the respondent KVS being an instrumentality of
State under Article 12 of the Constitution of india should act more responsibly
respecting the Fundamental Rights and Principles of natufal justice. In the instant
case, having recruited the applicant, the respondents did not even feel the
necessity of issuing a notice disclosing the intentions to cancel the appointment of
the applicant as Principal and. they make a self serving statement that the |
cancellation of appointment of the Principals by proceedings dated 18-11-2004 is
not by way of any disciplinary proceedings as the same is only to correct the

mistake committed by the department. The deponent states that such a statement

B[M- Kug,@w n/’wwl\s«.
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by the respondents indicates the irresponsible and arbitrary attitude they have
towards their employees in utter disregard of all the rights available to them. The
statement submitted by the respondents that the constitutional provisions have
been violated as the general public was denied of the opportunity of competing
for the post of Principal does not hold good because the applicant was selected
through open advertisement inviting applications from all éligibie candidates

belonging to all category.

. It is not out of place that the respondents failed to explain as to the reasons
existing for cancellation of the appointments in such haste in utter disregard to the
Constitutional Rights as well as the Principles of natural justice. In the process,
~ the respondents are committing a blunder of canceling the duly selected Principals
by directing them to handover the charge by making adhoc arrangements, by
directing them to handover the charge to the Vice Principals/Senior most PGTs.

The respondents failed to explain as to how such an arrangement would correct

the imbalance in the rule of reservation, which they allege had occurred by the .

appointment of the applicanté.

. The applicant states that the respondents failed to explain as to how the Chairman
can over rule the decision taken by the Board of Governors in their 65" Meeting
which was ratified, in the 66™ meeting. Further the respondents failed to explaiﬁ
the irregularity committed by the then Commissioner when he is only an
implementing authority and he has only implemented the decision of the Board of

Governors as approved by the Department of Personnel and Training

. Applicant states that the appointing authority for the post of Principals is the
Commissioner and the Chairman has no right to interfere when the Commissioner
was implementing the decisions of the BOG as Executive Head to implement the
rules and regulations as decided by the BOG of the Sangathan. Under Article 15
of the Education Code for KVS, the Commissioner has got power to make
appointment to all posts at Head Quarters and Regional offices as well as
Vidyalayas corresponding in status to Group-A excluding Asst. Commissioner
and above, on the recommendation of the Appointment Committee/DPC. The
deponent states that the Commissioner made the appointment of the applicant
pursuant to the minutes of the 65" and 66™ Meetings of the Board of Governors
and only on the recommendation of the Appointment Committee/DPC and as
such there is no irregularity committed by the Commissioner, which warranted the
interference of the Chairman. The applicant is appointed after following the due
procedure prescribed for the selection and the applicant is also fully qualified to
hold the post of the Principal and therefore, the interference of the Chairman is
uncalled for and unwarranted. The applicant states that when the Commissioner
only implemented the decision of the BOG, the Chairman has no authority to

direct the Commissioner to nullify the resolutions of the BOG .

/‘ZLA- ‘(‘”e‘" ’Vmex&b}w
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The applicant begs to state that the statements of the respondents that there is no

provision for regularizing the deputationist against the regular vacancies without

. following the recruitment rules is a mischievous and misleading statement

. intended only to disguise the malafide actions of the respondents in repatriating

the services of the applicant as PGT without even following the basic minimum
principles of natural justice and the protections available to them under the service
rules as well as the Constitution of India. It is not out of place that the applicant
was not recruited without following any recruitment rules and it is respectfully

submitted that the applicant is fully qualiﬁed and selected only pursuant to the

| procedure followed for direct recruitment.

11.

12.

13.

The applicant begs to state that the entire procedure followed for recruiting the
applicant is the procedure that is to be adopted for direct recruitment, as is evident
from the fact that the procedure adopted for the direct recruitment of the
SC/ST/OBCs is the same as that is followed for the. selection of the applicant. In
fact the applicant as well as the reserved category candidates have gone through
the same procedure for their selection and there is no difference. For instance a
written test was conducted followed by an interview, which constituted the
selection process for both the reserved category as well as the applicant who
beldngs to the general category. The deponent respectfully states that thouglri
mistakenly the respondents termed the selection of the applicant as by way of
Deputation, their intention all along is only to select the applicants on Direct
recruitment basis since the procedure that is to be adopted is first to make an
attempt to secure candidates for direct recruitment, failing which by way of
deputation. When the respondents are not forthcoming with any information as to
the attempts made by them to procure Principals by way of direct recruitment, for
all practical purposes as well as per the intentions of the respondents, the
applicant was recruifed as Direct recruitment Principal and they are estopped from
taking a huge U turn and state that they were initially recruited as deputationists

and therefore, their regularization and absorption in the KVS is unsustainable.

Itis pertinent to point out that the Chairman is not the Competent Authority as per
the Education Code and therefore, the Chairman cannot abrogate the powers that
are not vested in him and try to interfere and over rule the acts of the

Commissioner done pursuant to the decision of the Board of Governors.

Applicant states that the ana}ysis of the reply statement filed by the respondents
indicate that the decision to cancel the appointments of the applicant is taken in
view of the fact that there was a violation of the reserved quota system but the
respondents failed to furnish any statistics or any facts to prove their contention.
The bald and bare statements cannot be a justification for cancellation of the

appointments of the applicants. In fact the rule of reservation is followed as is



14.

15.

16.

17.

r‘g" /3\{/

evident from the notification calling for candidature wherein, it is categorically

mentioned that the backlog vacancies etc., of the reserved communities.

Applicant respectfully begs to state that in June 2001 the services of 84 Principals
recruited through the same procedure and qualification were regularized after
completion of one year in the post. In the month of June 2002 the services of only
20 Principals appointed in applicant’s batch were regularized and in the month of
June 2004 again the services of another 36 Principals of applicant’s batch leaving
26 Principals were regularized. The deponent is being repatriated as PGT Whefeas
other Principals selected through same procedure and qualification in the same

year and placed in the same panel have been absorbed as regular Principals.

Applicant begs to state that the respondents cannot be permitted to use the word
Deputation to their favour when for all practical purposes I was selected as Direct
recruit Principals. Assuming but without admitting deponent states that when his
initial recruitment is for a tenure of 5 years his continuation as Principals cannot

be termed as indefinite when not even the minimum tenure offered is allowed to

be completed. Moreover, there are no unfettered powers to cancel the deputation

without assigning any valid reasons. The deputation can be concluded only
basing on the conduct, performance and achievements but nct otherwise.
e

Therefore, even on this count the respondents miserably failed to make out a case

for the repatriation of the applicants. -

Applicant statés that the intention of the respondents is élways to treat the
recruitment of the applicant as Direct recruitment in letter and spirit as could be
seen from the fact that consequent to the selection of the applicant as Principal the
vacancies of the PGTs were filled up on regular basis. The said vacancies arose
as a result of the applicaﬁts being selected as Principals. Therefore, -Whatever may
be the terms used by the respondents, the process that was undertaken was only
for direct ' recruitment but not Deputation. Now the respondents cannot be
permitted to take advantage of the terminology used by them and term the

selection of applicant as only deputation but not direct recruitment.

Therefore, it is prayed that this Hof’ble Tribunal may be pleased to allow the
O.A. as prayed for and to pass such other or further orders as it deems just and
proper in the circumstances of the case or else the applicant heretn will suffer

irreparable loss and injury.

Ba[uh Ku/fm/ /\/Mw‘wﬂu\
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VERIFICATION

I, Shri Bhat Keshalf Narasinha S/O Shri Narasinha Bhat aged about 46 years, by
profession service , resident of Namrup Distt. Dibrugarh (Assam), do hereby verify that I
am the applicant in the rejoinder. I am acquainted with the facts and circumstances of the
case. I hereby verify that statements made in paragraphs 1 to 17 are true to my knowledge
and that I have not suppressed any material facts. ]

And I set my hand in this verification today ........................... 2005, at Guwahati.

~

B[M/ KJKM MM%Jm

Signature
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18- INSTITUTIONAL AREA , §>
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" Date: 0971042002

A AR
[

f L 'The"‘)ﬂ_géis_,b.aiﬁ:t',Commiésiongr,
i ', :Kendriya Vidyalaya Sangathan, -
v Al Rég_ionatOf"f"icgs, :

(For Personal Attention)

; *rSubject- anyarding of application in respect of Principals of Kendriya Vidyalaya for empioymcnf ‘
S -"-‘, Wi qutzide the Sangathan. ) .

- §iMadag,

' W 4

wd T4 LA te draw your kind attention to the above noted subject and to say that in the recent past some
.‘,:g}’,ﬁép}palg_cpf‘. Kendriya Vidyalayas have applied for employment on deputation basis or as a direct
- ‘.rellct_l,xi't_t;cgi outside (he Sangathan in responsc to the open advertisement of the respective organisation,
02,4 1t jforined in this behalf that the matter has been examined at length under the provisions of
- .jrules gnd also taking into the consideration of the facts the services of the Principals of Kendriya

' Vidyalayas are required for smooth functioning of the Vidyalayas so that the students who arc studying in
i "-‘th",e;'-;Yidyglaya. should get. the education in an uninterrupted manner.

03.7 L AL present the KV is running short of required number of Principals to man the vacant posts and .
[ v ghérefore, it has been decided by the compelent authority not to allow the existing Principals o apply for ()
| autside employment. ‘ : :
RNF £ P L . :
B S TN . . R . .
Coton 04 L Tnview of this fact all the Assistant Commissioners are advised, not to forward application from
o the Principals for employment dutside KV's. '

“ THis issues with the approval of the com petent authority,

N [ ]
a e o _ “Yours £aithfully, .
. CLENEATTI ., : « -
R o : Sdf

(8. K. Talapatra)

I

v S ‘ Sr. Administrative Officer (Estt) -
o Cepytene | |
01T Al dealing hands of Estt - 1T Section.

NG, BiMise/2003/KVS(GRY.
S v o LT b

Dated 1 4/02/20()3

[

Foriyarded to all Principals of Kendriya Vidyalayas under Guwahati Region for ‘information and
neeéssary action..” : '
Sd/
(S. 8. Sehrawat)
(Assistant Commissioner).




