
Too 1 

CENTRAL ADMINISTRAflVE TRIBUNAL 
QAWAHATI BENV 

dUWAHATI-05 

(DESTRUCTION OF RECORD RULES1990)\ 

o 	/ 

' 6/40 r07èi& ,iL  tt4 -t&q. \ipAi'r.A No.. .ZLJ ø4f 94 ... 

\ R.1A./c.PNo.. .........................  

1 , Orders Sheet. 	 . ... ........ .     Pg. •1t .......... ... . .. . .to. . 	 • ... .....  

Judgment/Order dtd.LL%j.'2........ Pg...................... 	 egap 

Judgment & Order dtd ........ ........... Received from B.C/Supreme Court 

.9.:,?4t?c'................................ 

E.P/1 _..- ..... 

R.J/c.F 	................ .......... .... ........... ........ Ig............ ........ ....  

1P  V). S. . 	 Pg.. ..........     . . . . . . . . . .to. ... .  . . .. 

Rejoinder. . 	..c.c. .c. 	. 	... Pg.... ... . ... 	 .... to. ....  ....... 

'Repl)r ................... . ..................  .......... .....  

Any other Papers................... .,..... ....  .. .. Pg .......... . ......... ...to.,.;........... 

	

.. 	
/ 

ofAppearance...... ...... ..... .... !.............. ......... .. ..... 
/ 

Additional Affidavit ............ ............................ ... . ......      	 .. . . ... . . . .. ..... ..... .,y(. 

Tritten Argurrients.................................................  .... ... ••••••.•..•.••...... 

Arrieridernent Reply by Respox.dnts. 	............. 

Arriendrrient Repl3r flied by the Appiicarit....... ....................................... 

16 Counter Reply/ 

/ 

SECTION OFFICER JudL) 



FORI4 140.4 	 - 

(S 	 *fl. 
NTRL lDMINIRW 8u4J 

	

S 	GUiH  
\ 

	

I 	 .....;.. 	/ 

SI. 	
In 

C ) 	
•• . e 	•••• • 	.• 

	

of the p 	 sp11Qdflt 	 • 

•Nmek 
dv0  ' c4t e -. 

• 	 • • • . . . 	. . ' . . 	. ' . 1 
. 	

. 	 _-7/CGSC.. . .c\:- . • • • • . . . . 	 . 	•_ 

	

counsl or- t- 	- 
l . OF. T 	Trs. 

01 
- rfl 	 - - -. .-.- .-..-,•----.-..-S  •S'  

• 	 ;,-S---.•• •- - 
25.11.04 	Heard Mr.A.sgupta learned 

ion counsel for the applicant assisteAb  

t s fcd1 I 	 Mr.K,Bkiattacharjee as well as Mr.M.K. 
dpo.std 	 . 

Mazumdar. learned counsel for the 

!ated... 2:e;;1b;L 	 respondents. List the matter for hóal. 
L. 	. 	. . 	- 	ring on interiiu relief before the, 

	

DY. 	
Division Bench on 30.11.04. 

In the meantime status quo is1 

to be maintained till the next date 

• 1 	 regarding the continuation of the 

• 	 ±pJKQA./\ 	 pplicant in his/her present post 

Member 
1 	

3041.04 	present: Hon'ble Justice shri R.K 
Batta, Vice-Chairmar. 
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I • 	. 	 Mon 'b le Shri K .V Prla 

	

S 	 . 	. . 	dan. I4euber (A). 
-.'t 	 Heard Mr.A.Deagupta, leaxned 

counsel for the app licaxtt. and OreMo 

H 	 K.Mazwndar, learned couise1 for them  

	

S 	 . 	. 	. 
respondents 2 and 3. 

I 	 Issue notice to the respcnde- 
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to on admission. Mr.MK.Mazumdar. 

1 	
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• 	learned counsel for the resporidexfto  

seeks /s-q 	. :4" '' 	 • 	four eks time to file 

	

f,-. OL-i 	 reply. 
,• 	
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•. 	
List on 4.1 2005 for filing 

S ••• • 	S 	 • reply. Status, quo order dated 

25 .11 .2004 shall continee till 

next date. 
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O.A.290/2 004 
I 

4.1.2005 	Mr K. Bhattacharjee, learned 

counsel for the applicant and Mr M.K. 

Mazumdar, learned counsel for the 

respondents are present. 

On the plea of Mr M.K. Mazumdar, 

learned counsel for the respondents 

four seeks time is allowed for filing 

reply. List on 3.2.2005 for filing 

reply. Status quo order dated 25.11.04 

shall continue till next date. 

iab 

10.1.2005 	Written statement has been filed. 

The applicant may file rejoinder, if any. 

Lt on 3.2.2005. Status quo order dated 

25.11.2004 shall continue till noxt date. 

) 	
o2&' 



CENTRAL ADMINiSTRATIVE TRIBUNAL:: GUWAHATI BENCH 

Original Application Nos. O.A.268/04,P.127/04), 269/04M.P.129/04), 
". 270104(114/04), 27 1104M.P .134/04), 272/04M.P .131/04), 273/04.P .120/04), 

274/04.P .128/04), 275/04(M .P .130/04), 276/04(M .P .135/04), 77/04M.P .117/04), 
278/04M.P .118/04), 279/04(M .P .116/04), 280/04(M .P .133/04), 281/04M.P .115/04), 
282/041\4.P .132/04), 283/04M.P .124/04), 284/044.P .121/04), 286/04M.P .126/04), 
287/04(IvI.P .1 22/04, 288/04M.P .119/04), 289/O4.P .136/04), 290/04M.P .159/04), 

291/04, 292/04(M .P .137104), 293/04(1%4 .P .163/04), 294/04M.P .160/04), 
295/04(M 2.138/04). 296/04(M .P .161/04), 297/04(M .P .164/04), 298/04, 

299/04(M.P .157/04), 300/04(M.P .139/04), 302/04(1\4.P .158/04), 303/04(M.P .162/04), 
304/04(M.P .140104), 305/04(M.P .141/04), 306104(M.P .123/04), 307/04(M.P .125/04) and 

31312004. 

Date of Order: This the 1 6 th  day of February, 2005. 

THE HON'BLE MR. M.K. GUPTA, JuDICIAL MEMBER. 

THE HON'BLE MR. K.V. PRAHLAI)AN, ADMINISTRATIVE MEMBER 

O.A.No. 268/2004 andM.P. 127/2004 

Mrs. Biraja Mishra 
Wife of Ashok Kumar Mishra 
Principal, Kendriya Vidyalaya 
Happy Valley 
Shillong. 

O.A,No. 269/2004 with M.P. 129/2004. 

Shri Ashok Kumar Mishra 
Son of Shri Bhahaban Mishra 
Principal, Kendriya Vidyalaya 
EAC, Upper Shillong, Shiliong. 

3 
	O.A. 270/2004 with M.P. 114/2004. 

Smti. ma Baruah 
Daughter of Late Munindra Nath Gogoi, lAS, 
Sundarpur Zoo Road, 
P.O. &P.S.-Dispur,GUWahati -- 5. 

4 
	O.A. 271/2004 with M.P. 134/2004. 

Shri AshokP 
Son of Late Sri K.S. Paramu Pillai 
Principal, Kendriaya Vidyalaya, APS, 
Jorhat, Assarn. 

5. 	O.A. 272/2004 with M.P. 13 1/2004. 



H 

Shri Amit Tripathi 
Son of Shri Debabrata Tripathi 
Principal, Kendriya Vidyalaya 
Tura, Garo Hills, Meghayalaya. 

 O.A. 	73I2004 with M.P. 120/2004. 

Shri Ranjit Kumar Sinha 
Son of Shn Tej Kishore Prasad Sinha 
Priñcial, Kendriya Vidyalaya, AF, 

 O.A. 274/2004 withM.P. 128/2004. 

Sri Chandra Kumar Ojha 
Son of Sri Shakti Kumar Ojha 
Principal Kendriya Vidyalaya 	: I 
Hpajaglroad, Morigaofl, Assam 

I 

I 	 r 

8 0 A 275/2b04 with M.P. 130120  
' 	 c 

r SriJanakiranjanDash 
Son of Late Mayadhar Dash 
Principal, 	endriya Vidyalaya, AFS, 
Diga,KammP, Assam. 

9. 	O.A.276/2004WithM13S/2O°4. 

SriRaal, 
Soi of Late Roshan lal Agarwal 
P1 incipal, KendnYa Vidyalaya, 
ONGC Jorhat $ 

Assam 

10. 	O.A. 277/2004 withM.P. 117/2004. 

Shri K.S. Murali Krishna 
Son of Shir K. Sankar Narayafl 
Principal, Kendriya Vidyalaya 
No. 1 .Tezpur, Assam. 	. 

ii 	O.A.278/2004 withMP 118/2004 
4 

Shri Nilamani Pany 
Son of Late Murali Dhar Pany 
Principal Kendnya Vidyalaya 
Umroi Cantt. 
Shillong, Meghalaya. 

12 	O.A.279/2004 withMP 116/2094 

Sri Gona Rama Rao 

I 	 v 
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Son of Shri Giona Raghupati Rao 
Principal, Kendriya Vidyalaya, 
Missmari, Son itpur, Assam. 

O.A. No.280/2004withM.P. 133/2004 

Shri Vijay Prakash Mishra, 
Son of Shri Sadafal Mishra 
Principal Kendriya Vidyalaya, 
RRL, Jorhat 
Assarn. 

O.A. 281/2004 with M.P. 115/2004. 

Shri Vijayakumar M. Karkal 
Principal, Kendriya Bidyalaya, 
Lokra 
District— Sonitpur, Assam. 

O.A. 282/2004 with M.P. 132/2004. 
Sri A. Jyothy Kumar 
Son of Sri A.A. Nayar 
Principal, Kendriya Vidyalaya, 
Tenga Valley, 
West Kameng, Arunachal Pradesh. 

O.A. 283/2004 with M.P. 124/2004. 

Shri D.C. Chattopadhyay 
Principal, Kendnya Vidyalaya 
Panbari, Dhubri 
Assam. 

O.A. 284/2004withMa. 121/2004 

Sri Ranjan Kishore 
Son of Late Siya Saran Venna, 
Principal, Kendriya Vidyalaya, 
Kokrajhar, Assam. 

O.A. 286/2004 with M.P. 126/2004 

Smt. Path am itra Basu 
Daughter of Late Priyabrata Ghosh 
Principal, Kendriya Vidyalaya 
NEPA, Barapani, Shillong, Meghalaya. 

O,A. No. 287/2004 with M.P. 122/2004 

Shri Arpal Singh Bhati 
Son of Late Hanwant singh Bhati 

...'. 
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Principal; Kendriya V idyalaya 
NERIST, Nirjuli, Arunachal Pradesh, 

O.A. No. 288/2004 With M.P. 119/2004 

Srnt. Bandana Mohanty 
Daughter of Sri Hare Krishna Mohanty 
Principal, Kendriya Vidyalaya 
No. 1 Itanagar, Arunachal Pradesh. 

O.A. No. 289/2004 with M.P.136/2004 

Sri Devendra Kumar Dwivedi 
s/0 chandra Bali Dwivedi 
Principal Kendriaya Vidyalaya 
Duliajan 
Dist. - Dibrugarh (Assam), 786602. 

O.A. 290/2004 with M.P. 159/2004. 

Tvfr. V. Sivaji 
Sf0 - Venkatrarflall 
Principal Kendriya Vidyalaya 
Karimganj Assam. 

O.,A.291/2004. 

N.M Varadharajulu 
Son of N. MunuswaiTty Naidu 
Principal, Kendriya Vidyalaya 
Air Force Station chabua, 
District - Dibnigarh, Assazn. 

	

24 	O.A. 292/2004 with M.P. 137/2004. 

Sri Bhat Keshav Narasinha 
S/O.Narasinha Bhat 
Principal Kendriya Vidyalaya 
Namnip. 

O.A. 293/2004 withMP. 163/2004 

Sri Gobind Prasad Saini 
Sfo C.L. Saini 
Principal, Kendriya Vidyalaya, 
ONGC Nazira. 

O.A. 294/2004 withM.P. 160/2004 

Sri Sri Sojan P John 
s/o P.V. Johan 
Principal, Kendriya Vidyalaya, 
Hijuguri Colony Tinsukia. 
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CA. 295/2004 with M.P. 138/2004. 

Sri P.C. Ratha, 
Son of Mr. Rarna Qandra Ratha 
Principal Kendriya Vidyalaya 
Kunjaban, Agartala. 

O.A. 296/2004 with M.P. 161/2004 

Sri K. Lakhmipathi 
Son of Mr. E. Kothandapani 
Principal, K endriya Vidyalaya, 
K.V. Project Sewak, G'o 99 APO. 

O.A. 297/2004 with M.P. 164/2004 

Sri Md Shabidur Rahman 
S/o Sh. Abdul Rashid 
Principal, Kendriya Vidyalaya 
ONGC, Sibsagar, 

O.A.298/2004. 

Sri B.K. Pradhan 
S/O Mr. G.M. Pradhan 
Principal Kendriya Vidyalaya 
Kailathahar, North Tripura. 

O.A.299/2004withM.P. 157/2004 

Sri E. Ananthan 
Sb - Ellappa Naidu 
Principal, Kendriya Vidyalaya, 
Tarapur, Silchar, 

OA.300/2004withM.P.139/2OO4 

Sri S. Sarañgi 
Son of Sri M.D. Sarangi 
Principal Kendriya Vidyalaya 
ONGC, Agartala. 

33 	
O.A. 302/2004 with M.P. 158/2004 

Sri Radha Gobinda Da 
Son of Late Sarat Narayan Das 
Principal, Kendriya Vidyalaya 
Zalthama, Dist. - Kohima, Nagaland. 

34. O.A. 303/2004 with M.P. 162/2004 

Sri P.C. Mahapatra 
S/o Sri SB. Mohapatra 



6  Prinoipal, Kendfiya Vidyalaya 
64 Bn. BSF, Jaraitola, Cachar, Assarn. 

O.A304/2004 with M.P. 140/2004 

Sri B. Bvijaya Varma 
S/o B. Kannayya Raju 
Principal Kendriya Vidyalaya 
Tuli. 

O.A. 305/2004 with M.P. 141/2004 

Sri Dayaram Yadav 
Son of Lt. R.C. Yadav 
Principal, Kendriya Vidyalaya 
Kumbhirgram (AFS), Dist, - Cachar, Silchar. 

O.A. 306/2004 with M.P. 123/2004 

Sri R.S. Ramanujam, 
Son of Sri Srinivasan R. 
Principal, Kendriya Vidyalaya 
New Bongaigaon, A.ssam. 

O.A. 307/2004 with M.P. 125/2004 
Sn K. Sreenivasan, 
Son ofKalyanasundarafl 	. 
Principal, Kendriya Vidyalaya 
ARC, Doomdama, 
Tinsukia, Assam. 

39, 	O.A.313/2004. 

Sri Mandem Krishna Mohan 
Son of Mr. M. Munaswamy 
Principal, Kcndriya Vidyalaya, .. 
GC CRPF, Langjing, Imphal, Manipur- 79.5113 	 . .Applicants 

By Advocates S/Sri A.C,Buragohain &,N.Borah for Sl.No.1 to 20 and S/Sri ADasgupta 
& K.Bhattacharya for Sl.No.21 to 39....... 

- Versus- 

Chairman, 
Kendriya Vidyalaya Sangathan, 
18, Institutional Area, 
Shaheed Jeet Singh Marg, 	. . 
NewDelhi-1. 	 .. 

KendriyaVidyalayaSaflgatha1 
Represented by the Commissioner, KVS 	.. 	.'. 
18, Institutional Area, 

ç,
Shaheed Jeet Singh Marg, 

H 

* 

•1 
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New Delhi-1 10 016. 
Through its Chairman 

3. 	Assistant Commissioner 
Kendriya Vidyalaya Sangathan 
Guwahati Regional Office, 
Maligaon, Guwahati- 12. 	 ... Respondents 

(By Advocate Sri M.K. Ma.zumdar, KVS Standing Counsel) 

ORDER(ORALI 
SHR1 M.K. GUPTA. MEMBER III 

Rejoinders have been filed in each case, which are taken on record. With 

the consent of parties, we have taken up the cases for final hearing at admission stage. 

Since the question of law involved in these O.As is identical, we propose 

to dispose of the abovesaid 39 O.As by this common order. 

The applicants were appointed as Principal in different Kendriya 

Vidyalayas. One set of the said applicants had been appointed as Principals on regular 

basis and others had been appointed on deputation/ad hoc basis. Their grievance is 

cornmC)fl. 
Q. 

By t4 present O.As they seek setting aside of the decision of the 

Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to 

Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment 

to the post of Principal, KVS and also quashing such decision which culminated in 

termination order dated 18.11.2004 passed by the Commissioner, KVS. 



or 

I' 

5. 	It is an admitted fact that as far as the question of validity of orders passed 

in individual case vide order dated 18.11.2004 by the Commissioner, KVS is concerned, 

the same had been the subject matter before the Principal Bench of this Tribunal in O.A. 

No.281/2004, Mrs. Radha G. KtishanOrs. Vs. KVS & Ors. decided on. 21.12.2004. d 

6 After considering the rival contentions of the parties as welV as noticing 

catena of judgements by the Hon'ble Supreme Court on various issues including the 

mandate of the principle of natural justice etc. the aforesaid terminationS order dated 

18.11.2004, which is common, to all 'applicants in present O.As as well as in the O.A 

before the Principal Bench, was quashed and set aside on the ground that when Rules and 

Regulations confer particular power on an authority only, the said. authority, should 

exercise the same rather than act on the directions of another, may. bê.the superior 

authority. The Principal Bench noted that Commissioner, KVS in his impugned order 

had specifically stated that: "the undersigned has been directed by the Chairman, KVS to 

cancel the Appointment Order...... ". Similarly, the Co-ordinate Bench in para 34 of the 

said judgement observed that: ,.. 

"Ordinarily when the persons who bad been apporntedpn regular 
basis as Principals, have a vested right as accrued in normal 
circumstances and they should have been given a chance to explain' 
and thereafter taking stock of the totality of f" 9 1  an order could be 
passed pertaining to if they epuld be reverted tothe iower.post or 
note." 

At the same time the Bench added that their aforesaid expression should be treated as 

opinion on merits. The Co-ordinate Bench also ruled that: "In all fairness, thelapplicants 

8 

rA 
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could have been given opportunity to explain in this regard, particularly to those who 

have been regularly appointed." 

7. 	After noticing various judgernents, the Principal Bench also recorded the 

following conclusion: 
i. 

"50. 'These facts which we have analysed, clearly indicate bat so 
far as the post of the Principal is concerned, the appointing 

ommissioner of 'KVS and he is. also the authority is the C  
disciplinary authority to impose all penalties.. So far as the 
Chairman is concerned, the powers are circumscribed by the Rules 
that have been framed. It does not give him the power to remove 
the concerned persons as against the requirement of the rules. It is 
true that under Rule 25 to which we have referred to above, the 
Chairman can exercise such powers as may be delegated by the 
Sangathan or the Board. But our attention has not been drawn to 
any such delegation of power by the Sangathan or the Board by 
amending the relevant rules conferring the powers, of the 
appointment and of the disciplinary authority or any such other 
power which .is vested with the Commissioner of KVS. 

51. 	Once it is clear that the order has been passed on the 
dictate of the Chairman and not by the Commissioner applying his 
own mind as is clear from the tenor of the order,  the orders in both 
the cases, on this ground, are liable to be quashed." 

8. 	
A close perusal of the aforesaid order passed by the Principal Bench 

would show that certain other observations were also made, which we are not repeating 

here except to reiterate We as a Co-ordmate Bench are bound to follow the said 

precedent as held by the Hon'ble, Supreme Court in S.I. Rooplal and Another vs., Lt. 

Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. It is pointed out 

by learned counsel for the applicants that the Writ Petition (civil) No.29-32 of 2005 as 

preferred before the Delhi High Court, wherein the validity of the said order had been 
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questioned. Vide judgement dated 25.1.2005 the High Court of Delhi maintained the 

order passed by the Principal Bench in so far,  as the termination of the Principals on the 

dictate of Chairman, KVS As far as the other question relating to d c1arati n that the 

petitioners were direct recruits on the post of Principal in KV and were entitled to tie 
4 i 	 4 	 tI 

absorbed against their vacancies, it was not decided and the issue was remanded to the 

Tribunal for adjudication. 

9 	- We may note that in all the 0 As the order dated 18 11 2004 was filed 

isc. Petitions filed which have also been .t ken up along 
subsequently byway of various M  

with the 0.As 

io. 	Following the ratio and the dicta laid down in the aforementioned 

judgenient we allow the present O.As and quash order dated 18.11.2004 passed by the 

Commissioner, KVS terminating the services of the applicants on the dictate of 

Chairman, KVS, with liberty to the respondents totake action in accordancewith rules 

and law as held in para 52 of the aforesaid order passed by the Principal Bench 

ii 	Accordingly 0 As and Misc petitions are disposed of No costs 

— 	 5d*/MBFJ 
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BEFORE THE CENTRAL ABMENTESTRATIVE TRIBUNAL 

GA1JHATI BENCH, G1JWAIIATI 

(All application under section 19 of the Administrative Tribunal Act 

985) 

Original Application No.. 	of 2004 

V SIVAJI 

.Applicaiit 

-VS- 

The Union of Iiidia and Oi's. 

P 	
Respondents 

SYNOSIS 
I' 

The applicants submit that the iecruitment rules provide for method of 

recruitment to the post of Principal by direct recruitment or by promotion or 

by deputation / transfer and 562!3% is by direct recruitnient on the basis of 

all India advertisement and 33.1/3% by promotion. On such recruitment the 

period of probation is for two years and the academic qualifications required 

for the post of Principal is Masters Degree from recognied university with 

at least45$% marks in aggregate and 19.Ed or equivalent teaching degree. 

The working experience required is the person holding analogous post or 

posts of Principals in the grade of Rs. 10000-15200 or Vice Principals / 

Asst. Education Officers in pay scale of Rs. 7500-12000 with six years 

	

service in the aforesaid grade or persons holding Group 'B posts or the 	
4' 

posts of PGTs or Lecturer in the pay scale of Rs. 650040500 or equivalent 



) - 

with atleast 10 years regular service in the aforesaid grade. The age limit for 

direct recruits is 35 - 50 years relaxable upto 5 years in the case of 

employees of Kendriya Vidyalaya Sangathan and age relaxation for SC / ST. 

and other categories as applicable under the Goverimient of India Rules. 

The applicants submit that as per the existing recruitment rules, the 

applicants are entitled for holding the post of Principals since they are the 

persons holding Group B' post.s or posts of PGTs or Lecturer in pay scale of 

Rs. 6500- 10500 or equivalent with atleast 10 years regular service in the 

aforesaid grade. As per the amended rules since in the year 2000 

recruitments were conducte4 every year Similar is the case of the other 

applicants, who were recruited pursuant to the notifications issued from time 

•to time during the period 2000 - 2004. Al the applicants have cleared the 

screening test conducted successfally with merit and pursuant to the passing 

of the screening test, the applicants were called for the interviews and only 

thereafter qualifying in the interviews, they were offered the post of 

Principal. 
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BEFORE TILE CENTRAL ADMTNESTRATIVE TRIBUNAL 

GAUBATI BENCH, GUWAIIATI 

(An applicaion under section 19 of the Administrative Tribunal Act, 

1985) 

Original Application No . .. . .. ......... of 2004 

V SIVAJI 

.Applicaiit 

-VS- 

The Union of India and Ors. 

Respondents 

INDEX 

SL. No. 	Particulars 	 Armexure 	Page No. 

1 	I 0 

VQA QJ(j311j 

3 

4. 	 - 	 ( 

A 

Filed by 
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District: - Silcliar 

BEFORE TIlE CENTRAL A1)MTI'TTSTRATWE TRIBUNAL 

GAUHATI BENCH, GUW4HATI 

(An, application under section 19 of the Administrative Tribunal Act, 

1985) 

Original Application No ............... of 2004 

I. PARTICULARS OF THE APPLICANT 

MR. V. SIVAJI 

SIC) \TENKATRAMAN 

Principal Kendriaya Vidalaya, 

Karimganj, Assain 

IL PARTICULARS OF THE RESPONDENTS 

Union of India, 

Through the Secretary to the Govt. of India Ministry of Human. 

Resource Development, Central secretariat. New Delhi. 

Kendriya Vidalaya Sangathan, 

18, Institutional Area, 

Shaheed Jeet Singh Marg, 

New Delhi, Through its Commissioner. 

Assistant Comniissioner, 

Kendriya. Vidalaya Sarigathan, 

Regional Office, Sllchar. 

III. PARTICULARS OF THE ORDER AGAINST WHICH THE 

APPLICATION IS MADE, 

V. 
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go; 

The applicants declare that aggrieved by the action of the respondents 

in canceling the appointment of the applicants as Principles of 

Kendriya Vidyalaya Sangathan on an thoneous ground of violation of 

Rules and Constitutional Provisions on equality of opportunity 

without affording an opportunity the present O.A. is ified seeking for 

a relief of continuing the applicants as Principals 

JURISDICTION OF THE TRIBUNAL 

The applicant declares that the subject matter of the present 

application is within the jurisdiction of this Hon'ble Tribunal. 

LIMITATION. 

The applicant declares that the present application is within the 

limitation prescribed in section 21 of the Administrative Tribunal Act, 

1985. 

FACTS OF THE CASE. 

A. The applicants submit that the recruitment rules provide for 

method of recruitment to the post of Principal by direct recruitment 

or by promotion or by deputation / transfer and 66.2/3% is by 

direct recruitment on the basis of all India advertisement and 

33.1/3% by promotion. On such recruitment the period 
I 
of 

probation is for two years and the academic qualifications required 

for the post of Principal is Masters Degree from recognized 

umversity with at least 45*°/ marks in aggregate and 13.Ed or 

equivalent teaching degree. The working experience required is 

the person holding analogous post or posts of Principals in the 

grade of Rs. 10000-15200 or Vice Principals / Asst. Education 

Officers in pay scale of Rs. 7500-12000 with six years service in 

the aforesaid grade or persons holding Group B' posts or the posts 

a 



4 	 . 	 0 
4 

of PGTs or Lecturer in the pay scale of Rs. 6500-10500 or 

equivalent with atleast 10 years regular service in the aforesaid 

grade. The age limit for direct recruits is 35 -, 50 years relaxahie 

upto 5 years in the case of employees of Kendriya Vidyalaya 

Sangathan and age relaxation for SC / ST and other categories as. 

applicable under the Govenurient of India Rules. 

The applicants submit that as per the existing recruitment rules, the 

applicants are entitled for holding the post of Principals since they 

are the persons holding Group 'B' posts or post.s of PGTs or 

Lecturer in pay scale of Rs. 6500-10500 or equivalent with atleast 

10 years regular service in the aforesaid grade. As per the amended 

rules since in the year 2000 recruitments were conducted every 

year Similar is the case of the other applicants, who were recruited 

pursuant to the notifications issued from time to time during the 

period 2000 - 2004. All the applicants have cleared the screening 

test conducted successfully with merit and pursuant to the passing 

of the screening test, the applicants were called for the interviews 

- 

	

	 and only thereafter qualifying in the interviews, they were offered 

the post of Principal. 

The applicants submit that initially they were offered the post of 

Principal on deputation basis (the word deputation is used as a 

misnomer in the appointment letter by the respondents since all the 

applicants are the regular employees of Kendriya Vidyalaya 

Sangathan and the question of deputation does not arise) It is 

pertinent to point out at this juncture that the appointments are 

made only against a general vacancy and all the applicants belong 

to the general category. As such the applicants humbly submit that 

their appointment is done only against the general vacancies and in 

the process the syste'm of reservation was not i.r.'f nor deviated 

from the prescribed recruitment procedure. It is not out of place to 

mention that at the time of initial recruitment after conducting of 

screening test and interview, the respondent Sangathan has 

followed all the rules and regulations with regard to the SC/St 

V. cvJi 
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reservations. I submit that the Principals like the applicants were 

also assigned their all India seniority. 

That applicants respectfully submit that the amendment of the 

recruitment rules existing as on date were done pursuant to the 65th 

Meeting of the Board of Governors of Kendriya Vidyalaya 

Sangathan on 19.03.1999 and the rules and regulations so amended 

are not modified so far any further. The applicants recruited 

subsequent to the amended recruitment rules have put up 

outstanding work and, they are discharging their duties to the 

utmost satisfaction 6f their superiors The Minister fbr Human 

Resources Development is the Chairman of Board of Governors, 

The Minister of State in the Ministry of HRD is the Dy. Chairman 

an1 The Joint Commissioner (Adrnin) shall function as the 

Secretary of the Board in his capacity as Ex-officio Secretary of 

the Sangathan and the Board of Governors consist of other 

members including Commissioner, KVS and two members of 

Parliament etc. 

As things stands such it has come to the knowledge of the 

applicants through the News papers and one such news item 

appeared in the Hindu dated 20. 11.2004 under the heading 

"APPOINTMENT OF 300 PRINCIPALS CANCELLED". The 

applicants fall within the category of those appointments are 

sought to be cancelled by the action of the Ministry of Human 

Resources Development in a most arbitrary and illegal maimer 

wider the guise that these appointments were made in violation of 

Rules and, Constitutional Provisions ort equality of opportunity. 

Such action was initiated by Ministry of Human Resources 

Development (ME]IRD for brevity) only with an intention to 

unsettle the settled issues to somehow over rule time decisions of 

the previous Government / Administration. 

The applicants submit that the applicants apprehend that they 

would be reverted without giving an opportunity in temis of the 

principles of. natural justice and also in violation of all the norms 

V. 	rVT! 
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and protection available to the applicants as laid down in various 

instructions and judicial pronouncements from time to time. It is 

further submitted that confirming their apprehensions, the 

respondents are going ahead in a frenzied spree of reverting all the 

Principals recruited subsequent to the aniended recruitment rules 

which are in force as on date, including the applicants herein only 

to please their political bosses. 

G. That applicants submit that the order of reversion was already 

issued to some of the Principals in many regions through out India 

in violation of the principles of natural justice. One such order 

issued at Delhi is filed herewith and the respondents are issuing 

similar orders to all the applicants herein. It is submitted that non 

of the applicants haie been reverted so far by issuance of such 

order and the balance of convenience for issuing interim order to 

continue the applicants as Principals s in favour of applicants. In 

the circumstances, the applicants have no other alternative or 

equally efficacious remedy except to approach this Hon'ble 

Tribunal in the exercise of its jurisdiction under section 19 of the 

Administrative Tribunals Act, 1986. 

VII. GROUNDS. 

The respondents ought to have given a reasonable opportunity 

to the applicants before issuing any orders, which are adverse to 

their service conditions and thereby violated t he cardinal 

principle of audi altarem partem which is the basic tenet of 

Administrative Law. 

The respondents ought to have seen that as long as the 

recruitment rules are not amended the promotions given to the 

applicants cannot be withdrawn. 

The respondents ought to have seen, that any amendment of 

recruitment rules is prospective in nature and cimot be 

V. tvn 
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permitted to be given a retrospective effect and theiefore, even 

the recruitment rules are amended / niodified, the services of 

the applicants cannot be disturbed. 

The respondents ought to have seen that all the applicants 

belong to the general category and they were recruited only 

against the general vacancies and are confirmed against the 

general vacancies and as such their appointment cannot be 

brought under any dispute. 

The respondents ought to have seen that the Minister for HRD 

is only a Chairman of the Board of Governors and therefore, 

acting alone he cannot over rule the decisions taken by the 

Board of Governors in their 65th  Meeting conducted on 

19.03.1999. The respondents ought to have also seen that no 

retrospective effect can be given to such an illegal and arbitrary 

decision and dislocate the applicants herein. 

t) 	The action of the respondents is arbitrary and violative of Art 

14 of the Constitution of India wherein the right of equality 

before law is provided. In the guise of protecting the equality of 

opportunity the iight available under Article 14 of the 

Constitution of the applicants is being disturbed. 

g) 	The respondents ought to have seen that Article 311 of the 

Constitution of India provides for an elaborate procedure in the 

event it has been decided to reduce him to a lower rank by 

providing a reasonable opportunity of being heard and the 

action of the respondent is inconsistent with the same and 

therefore, the proposed action of the respondents is liable to be 

held bad in law. 

hi) 	The respondents ought to have seen that the appointments of 

the applicants were ratified by the Board of Governors in 65th 

Meeting held on 19.03.1999 and therefore, the order of the 

Chairman is illegal and the said order is proceeding on an 

enoneous presumption and a rather misleading ground that the 

appointments were done by the Commissioner and therefore, 

V . 9`1 IV, 
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the Chairman has got the power to review the same. It is inot 

respectfully submitted and reiterated that the appointments were 

by the Board of Governors and as such the Chairman 

being port of the Board of Governors, he alone cannot take 

decision singly as Chairman without the convening of the 

meeting of the Board of Governors. Moreover, assuming for a 

moment but without admitting that the Board of Governors has 

consented to the decision of the Chairman, the same cannot be 

• given a retrospective effect to cancel the appointments given to 

the applicants. 

The order that was proposed to be served on the applicants 

makes a very curious reading that since the initial appointment 

itself is void abinitio and non-est in the eyes of law and 

therefore, the cancellation of the same without issuing show 

cause notice is justified in law is a self serving statement to 

justify their ifiegal and arbitrary act in canceling the rightful 

appointment of the applicants. 

The respondents ought to have seen that the applicants who are 

recruited as per the extant regulations and having worked for 

more than four years as Principals and having been regularized, 

the proposed office order is nothing but an attempt to deny the 

principles of natural justice. The respondents themselves 

offered the appointment to the applicant.s and the basic 

mininiuni requirement of a reasonable opportunity being denied 

to the applicants shows the vengeance that is being exhibited 

towards them with utter disregard to their employees.] 

The action of the respondents created severe damage to the 

careers of the applicants, they could have applied in some other 

organizations had they not been appointed as Principals in this 

respondent'organization and it is now too late in their careers to 

do the same, and ilTeparable damage that is being done by this 

arbitrary and high handed action need to be given a serious 

consideration by this Hon'ble Tribunal. 

V. 	IV 



1) 	The applicant may be permitted to urge other grounds at the 

time of hearing. 

DETAILS OF THE REMEDIES EXHAUSTED 

As applicants declare that in view of the urgency there is no other 

alternative or equally efficacious remedy except to approach this 

Hon'ble Tribunal in the exercise of its jurisdiction irnder section 19 of 

the Administrative Tribunal Act, 1985. 

MATTER NOT PREVIOULSY FILED OR PENDING WITH 

ANY OTHER COURT. 

The applicants declare that they have not ified any writ petition or 

application before any other court or any bench of this Hon'ble 

Tribunal nOr any such application is pending before any them 

regarding the subject matter of this O.A. 

RELIEF SOUGHT 

For the reason stated above, the applicants herein pray that this 

Hon'ble Tribunal may be pleased to call for the records pertaining to 

the cancellation of the appointments of the applicants as Principals 

and consequently direct the respondents to not to cancel the 

appointment of the applicants as Principals by declaring that they are 

appointed as per the recruitment rules and to pass such other or thrther 

orders as it deems just and proper in the circumstances of the case. 

XL INTERIM RELIEF IF ANY SOUGHT FOR 

Pending finalization of the O.A. the applicants herein pray that this 

Hon'ble Tribunal may be pleased to direct the respondents to not to 

cancel the appointments of the applicants and not to revert them as 

S 	
* 

Li 
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PGTs as the balance of convenience is in their thvour and pass such 

other or further orders as it deems just and proper in the circumstances 

of the case. 

PARTICULARS OF THE POSTAL ORDER 

a. 	IPO No. 	 Date. 	 For Rs.50/.- 

Ii 	Envelopes with acknowledgment 

C. 	Vakalat 

ci. 	Mateiial papers as per index. 

LIST OF ENCLOSERS 

 Appointment letter 27.06.2001 

 Order dated 24.06.2002 

 Order, dated 07.07.2003 

 Order dated 28.06.2004 

5 	 i'F 	c4c4 I3.22012 

prt 

N. 



VERIFICATION 

I, Mi V. Sivaji, S/a Venkatraman, aged about 44 yrs, by profession 

service, resident of Karirnganj, do hereby verify that I am the applicant in 

the accompanying application. I am acquainted with the facts and 

circumstances of the case. I hereby verify that the statements made in 

paragraphs 1 to XIII are true to my knowledge and that I have not 

suppressed any material facts. 

And I set my hand in this: verification todayftiTovember 2004, at 

Guwahati. 

V. 
Signatu 

11 
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KENDRIYA VTDYALA'A SANGATHkN .J (EsttII 	Section) .. 

18 , 	Institutjona1' Area, 	.1, 

Shahid Jeet Sirigh Marg, 	'tf, 
New Delhi -110016 	 H 

No 	F 7-0-/2002 KVS(Estt 	II) Dated,-  

OFFICEORDER 

Approval of the 	competent ..authorjty , 	is 	hereby conveyed for extension in,'respectof. the £olic\11.ng Principdls 	ofKendriya Vidyalayas , who have been working on deputation basjs.:for a perjod•'ofone; more 	year, 	or . till 	LurLher orders whichovei 	is ear1ier.as. indicated 1 against each;- S 	 ., 

---- 

Ky whore working ' 	deputation period 

ic c . . 	. 	 .. . 

01. SHRI SG SHROTI 16.7.2002 
RANGAPAHAR  

02. SHflI SURESH KUMAR' . 	 . 	28.6.2002 	. 
HOK2\JAN 	. S 	•,, 

u. SI1O. 	SREENIVASAN . 	9.7.2002 

siiin. 	KN 	B11ATT 	. . 	. 	29.6:2002 	' 
NAMRUP 

 i0] 	Ilk 	DWIVEDI 27 	6.2002. 
1)OO11 	1.OMA  

 SIIRI 13 VIJAYA VERMA 10.7.2002 	'". 	•' 

DIMAI?UR . 

 SHRI E ANANTHAN' . 	 30.6.2002'.'* 
KUMBRIGRAtI  

03. SHRI M KRISHNA MOHAN 12.6;'2002 ' 
LANJING NO2 IMPHAL . . . . 

 sri i'c MM-IAPATRA 26.6.2002  
DHOLCJIERRA 

 SHRIV SHIVAJI 27.6.2002 	'. 
NO.1 SILCHAR 

.' 	 . 	. 	., 	 •: 	 . 

 SHRI DR YADAV .29.62002 	;.,. 
KRIMGANJ 	 . .............. . . .......... . 	. 

 SHRI EM REDDY 16.7.2002 
PANISAGAR ; 	: 	' 	" 	1• 

 Sh SM Garg 30.6.2002 
Aizwal 

•' 	. 	
.: 

 Shri RG Das 	.. . 
Zakhama . 	 . 	,.. 	',, 	•. 

g / 
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(V,K.Gupta) 
Deputy coinmissioner(Ad1fl  

	

for Commissioner 	• 	: 	 . 
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01 	

Ind1v2concerfled Principdl of KV  

. 	

. 	
. 

j 	02. 	 sstt Commi.ss.-Ofler, KVS, Regional office with'the I  
request to make tile proper entry. in'.theserviCe .• . 

book of the individual concernedWith proper. 
attestin 	immediately and also 'rgu1ate.hiS 

	. 
increment which is due for this yearunderth. 

provi.si.ofl5 of rules as ext endedcfrOm,time1t0time.' 

Chairman, VMC of ,KendriYa . 	. ...... 

. 	Education Officer(Vig). 	
P:'... 

Office order file. 	 . 	• , 
	 . 	// 

- 	'' 	. .' 	•'A1 . 	' 	i 

4. 	. 	 . 



V. S 

S/IN(,4 7/LlA' 
(EI7J SECTION) 

\ 4 
1S-1A'S11J1J1lOA4L..[/?,.I . 	/ 

S/L'IJIEEI) JELJSlA'(,Jl iIA I?(, 
1 1 0 

F.7-7/2002-KVS(Esl.(1) 	 .. 	 Da(cd: 28 6.2004. 

—ORDER 

In Ici -ins or (he of/er of O/)J)Oin(,nenl Ia the J)OSI of Principal on deputation 
basis, opprova! of !h cc:;c, othori is hercb covi'cd jbr 	of 
apiI/(1iiur1 ji iud in (/1c'ci uf ih&fuiiuwirig Principals of 	iyu Vwuiai'us, )VhU 

have been vorhiiig on de lilation basis. fbr a period of one niore year or till fiiiiher 
is t'or!ier as ! diccied a8cinsf each:- 

.No. iNlarne of the Principal Ky 'Mere working Date IJpto which 
period o dpubtiori 

---__L dended  
AIt._ 	fl 

 

02 I Sh. Hernant Upadhavay lAdra 
\J.'ULJ UU..J 

fl 3 lh 	A 	Tr,-tIhj 
!Tura  

29.06.2005 
:1 

___ uruo lKorapuj 
. 

flF ShRv 	r 	Prkh 
.zo-ljo-uJo 

Sikr I 	flqfl7 2005 

—- 11_______'NNALB<aner 27 06 2005 
- 

UY ISh.U.SNQ 	
•. 

. 
Nanqal t3hur 

10 IQMt. Kran Ba!a 1(Dt\I 
2(.6.2UUb 

Shikar 27.6.2005 
05.7.2005 17 Ih 	M (rn iRr 	P.rpilv 7) 6 7085 

hi lSh.M,N.Srepl.tjmr IUS Valsura -. ----- IQ. 	II 	Qn, ITI 	IJ 
I 	28,6.2005 

lb Itl.Ananulan 
-' 1 Sh.V.ShiyEI 

IIlcllar I.6.2005 
IVrirnni I 	26.6.2005 

—---. -4 
UILL 

I 9 !Sh.D R.Ydv - 
KiirnlThirjrm 

fir. • fi L 	fl 	. - - 	L 	fi: 
28 (3 2005 /sJ 

21 

- t. 
Sit.UIII 	SIItIJt 

Sh.D.KDrvedi 

- ,. . 	fiL. .; PIiIiv 	L)tIUJ n - r 	nn C /l .U./.ULI 
:Du;ijan 26.6.2005  22 	Sh.K.N.B 

 2005 •fl.)\ Sriniwasan L)OIiQ(i 
!.M.Kr!ThtIniIt ,  I 	t1t(IItII 

- 03.7 2005 
:q 	. 	•)( 

- II / ( II 	! I I LI 
Sl - G S 5rqh 

i  
ir 15 7 2005 - 

, 
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2. The ternL & conditions ofihe offer of appoi!7(n;enl of deputation to the j)OSt Of 
P rhir7,n I ro.,m 	,iin /to.o a 'r-' 	............ --.. 

	

C 	
(7?ai'.ir Si'd1i) 

!)y. c'n.'iussion'r(!'es) 
jor CU7lI1li.)SiO I c'r 

QI2Lj; 	 V 
I. Individual concerned. 
2. The Ass!!. Conin,issioner. ICJ'S. RO concerned it'ith i/ic request to inak 

- 	
ni,,. ,, Ii.., Vfl?r,,L- 	;,,d;,.;.-/,,,,j rn,,ra,,,,,.4 	, ; vi, ,,r.-s,,,,• I ...... 

f!fII(t(4iUjeJv (Jfl(A (1150 feILu/t flis iflcf((J/f( (IS /J! f u.s. 
The C/ian -man, fr\IC ofKendriva Vidvalava concerned. 

4. The Ethca!ion QfJker (V1S,), fl/S (JQ), New Delhi. 
.i 	/1ice orwr/iic'. 



4,, V. 
Kendriya Vidyalaya Sanyatban 

(Est•t.I Section) . 

18, Institutional Area, 
Shah,jd Jeet Singh Marg, 
New Delhi -110016 

No. 	F.7-07/2002.Kvs(EsttI) 	 Dated;- 

OFFICE ORDER 

In terms of the offer of appointment to the post 
of Principal on deputation basis ,approval of the competent 
authority is hereby conveyed for extension of deputatjon 
period in respect of the following Principals of Kendriya 
Vidyalayas , who have been working on deputation basis, for a 
period of One more year or till further orders whichever is 
earlier as indicated against each;- 

SNo. 	 Name of Principal 	Date upto which period 
and KV where working 	of deputation extended 

.J 

 Shri 	S.G.Shroti 15.7.2004. Rangapahar 

 Sh.Suresh Singh 
27.6.2004. Panchgram 

(Under 	order 	of 	trarisl;er to 	No.2 	Army 	Bhuj) 
 Shri K.Sreenjvassan 08.7.2004. ARC Dumdoonia 

Shri K.N.Bhatt 
Namrup 28.6.2004, 

05. ShriD.K.Dwjvedi 26.6.2004.., Duliajan 

.06. Sh.B.Vijaya Verma 09.7.2004. Tuli 

 Shri E.Ananthan 29.6.2004 . Kumbhigram 
(Under order of transfer to Silchar) 

 Sh.M.Krishna Mohan 29.6.2004, No.2 	Imphal 

am Sh;P.CJ4ahapatra 
Dholchera 25.6.2004. 

lQ r Shri V.Shivaji 	7 	26.6.2004. 
No.1 Silchar 
(Under order of transfer to Karimgarij) 

11. 	 Shri DR Yadav 	 28.6.2004. Karimganj 
(Under order of transfer to Kumbhigrarn) 



a :2 	: 

 Shri 	R.G.Das 24.7.2004. 
Zakhama 

 Sun i. 	S.Sarangi. 28.7.2004, 
OWGC 	Agart:i}.a 

14, Shri PC Natha 02. 7.2004. 
Runjaban ,Agarta],a 

ShrjA.K.Djxjt 31.7.2004. 
ONGC Sibsagar 
(Under order of 	transfer to Bak lob) 

.Shri. 	S.P.John 27.6.2004. 
Tinsukia 

- 	 7. Sh.K.N.P.oy 	Choudhai:y 04.7,2004, 
0 in jan 
(under order of 	transfer to No. 1 	Jamnagar) 

 Shnj 	G.P.Sainj 04.7.2004. 
OI'IGC 	Nazira 

 Sh.Sudhakar 	Singh 25.7.2004. 
1)i.rnapur 
(Under crder of 	transfer to I314U 	Varanasj) 

02. The 	terms 	and 	conditions of 	the 	offer 	of appointment of 	deputation 	to 	the post of Principal remain Unaltered. 

( Ra jvi r Singh ) 
Deputy COmm.s.sjoner(pers 
for Commissioner 

copy to:- 

01 	 Individual concerned. 

02. 	
Asstt Commissioner, KVS, Regional office, Silchar 
with the request to make proper entry in the 
service book of the individual Concerned with 
proper attestion immediately and also regulate 
his increment as per rules. 

.03. 	
Chairman, VMCof Kendriya Vidyalaya concerned. 

Educatjo Officer(vig). 

Assistant Commissioner, KVS, RO, Ahmedabad/ Jammu 
/Patna for favourof information. 

Office Order File. 



4 N N 	 - -. 	
liitpIt.iyinittHi,wo II.. ?4 ii 

-- 

(201 i.51-12/21J1rn• 
cove, 'crocI of liollo, MiniI, ' of.1loole Alfahr.  

Or(Oflhe.Diroctor of Censtis 
'V Operations, Keata 

C.(.O Coiriplco, Poonk,,Ia,t,, VolIaya, II (P.0) Trlva:i,f,tiii,. (5)5522 
II Is w,s,',I Iii till 3 ,'rmOfl) ' "Is or In,, hi Ilni wwtn of o ,y of 

ho t',rlli,,:II Qtllr:r's 1,1,,':, op hi slob I,, ;,,rnl''i:li in 'oilb,'2111,b I 
Cri'rr,s I:,, I, prilorl 	nip, yost I,,illslI'j triO rIo/p I,, ho c,rr,li,,unl llio,,,;,lI,', 

ln,ll,o, nifl-nn Iry Itfluto, on ill,1,ulsIh,r, brinin ,,,i'fr, IlIn I1i,,,trp,In of 
Oir'tr:,lior,. <"FUJI,, 11,h,,vw,sn)l,ij,,o,,, -22 Ito,,, .11i031931 3uIibptil 

Crr,,lorlfSloIq/t,J1' (.2ovt, lii's, hi,,,,,lr; n0coulj,,i t o ll,nl, ,rliiIaiify on,,. 
is Ill'ililli_iliiSI I,Ulow. 

.111110. lost Cerito of f'ry 	1,10. OF I'OSlS 	Oliiilulii'1 

	

i''i'i'os'''I to 	C0i,6Iio,,s 
I,,, liIlr'iI 

Ii';. 355t)//j. 	 3 	 lt QlI)';ir,l'l,,I  
I"r,,, 	 510,11. (30-3211,1 

li3Orl,,irj 

II,) 011,11,, 11:11,-wit 

flt:,,,,ln,d .ncnqtI 

• r'rr:iojrlise'i 55IQ9f. 

1,0 p:i'/  of ,: , ,I,rclisl 011101910 Will ho ,'rr1,lrrIrl with U,o Inalowlions CU,,lii,,'i,j hi 
liii 0011, of t'o,so,,,,nt n,,iI 'Ii,tlrrirli ON i4o,2117197 •I3.sl(i's,I Ill nlitorI  

linjo Fi,,i 
Aji,lic:,lgn,,; 

 

of irhh,çl:rIj Win, ii,, i'll ill', nun tvSi,uj to I,., ,:,'n':i' I',,,', I Jr. :qn- 
(,C/,lln,,irul Iii ti.',,i3t,'i 11,1 (IllpIlt.ltkUr hosl'. :ut.l i,rlhrvcI i,i,i'o , listn'ly OlIn, 5Oh(''l' 
hi,, 037 110 il.iIWsi,bO,t In piCcilljiI ''olo,I , ,s is ier A,,,ins,00.I oIling silt, 
Ililr Vl,ils,i,''. Clw,r;r,,io CoillikirtI, so (Is to 10:101, Iiil (Ji'pol,,,sfo ,ifJ,l C 
I-i-cl,n tiOtti liii, 'Jot,. of IltIJ)icflhloil at 11113 fl/von ll'.nuin,,t Iv Enlploy,ruout t-Iw_ 
1 liii Ulln:i:,Is Who Wi,,,,iOol for Ihn ni,',o post will 'nI ho pOritilloil 1', willcliow 
lilt 	'Ii' liter: 

I. iI:ii,io 	 Al It Irciji to-i 
2 l'0'',,i I'll,: 

:1. t'to:,Iir,,,:,I nut nIna, Oiiol,tIr.olln,,, 

Onto 'I (iult,y liii,, 13r_,00,,,,n , ',,t Sn, 0100 

t)oril1j, ,ollo,, of lIp, 1,001  I,cl,J of poingot 

C. Onto1i0,11 "illch tho prnsniit 1,031 11 110,1,10,1100,1111, trooP 
ri'uinnii'r,,tII.n,ir,eoiiiy 

hi Ii 	,iSOot 11, - I 

	

III 	 ',k 

r,o trout 	t'r,,,,, 	to 	 ot Iiiiy 	 ,i'niiif iii it'll/Is 

''I ('1713311 

Cn,IlJIcsto In 111/glUe,, by tl,c itcail of 0111cc of file Aj,1tllco,,I 

lit Is cl',liii'OI tli)it Ilm ftnhIlc,IIAIO l,lrñIl,,i by fun oith:lsl 1110 1:ottot. 
2. Ills':,', lilk',I lInt IO' ,ilsclphiii:ity won is ,ivl,thIij or coolnoijitninil aq/i,st 11w 

l,''O:l,,m Is-clan, trio,, vil 	I WAD OF tji-i-ct 
111.1(1; 

	

- 	 1:1.1/Il 

[ 	

nsjoy FIecrui&nien.t Bo"iu,I 
-. 	

No. III 1I1ISC/CfliS'I/OIi/114/ttlI 

I1.'rtrul,nq tin' 'wIll'',. oiii,l,'ilI'',i un'nlnIt ''I App. J',,,l°, F,,qi..-. it'. U'/iyJ 

•c5,.it.,:al. II.. 00,1 l'.::,No. U.,,''' ,'i,r,,t.,n-t,''t l.yJtnlIi'nn.y 

71, tU,Stii'lb. 

I'.,,,, h,lrUol l0t'n lion,, l,,',',,,,ibUY ,'urrn'''I  I', 	.,.,.,11 ....... 

'p IIi. 	tl''il:'i,,', Il..,,.,lI,o.',iI hi..,o,I 	'''  .."0  

lii.' .....r i of App .Ini:',,, i:nr:,'-rr or-in I;,:, 	iS-rr .... W. 

lb. OIlS!) nm 	Ii'il''iI 

1101 

II 1.105.11 	 1134151°, 	 Ilit0.t43 	 1 ii, I 101 11 

1 IS 0109 	 (13415)4 	 1 150-iS 	 11 111  1 05)1) 

I 11112.103 	 1342005 	 I 152357,3 	 I 11120(15)) 

11:1.5)070 	 13.12115) 	 11541)013 ' 	I 1,3:111,43 

11.115)5 	 I 1942151 	 11540073 	 I flr;'rlO'Il' 

1134232/ 	 11541105 

I ,5)11lrlI 	 11342732 	 11041319 

113121115 	 11541453 

I 	ToOt I i,',e,,ty I 111,3 cO,,,tl,111i1111 

I'',,iIq Ito '.11000 nIl ,,o,,nl,c,z hO I4"' Owl I ,, ,, Vn,rI 'jnn 

,rUim', nI hr.' II:iiI'irmy Ftop,tmlli,ursit Ih':n,,l Seuv'.I'',:,hi'j or, 13.1. IS 5/Si Ist son-

lu''-',;  COilil,':n101 ill 51,3:3.0 liii iii''ii ,, iairlir,flhifl,,, Or!' 

-n--n' 	silt :11 ,')ih'm 	oIfl'jnffl Inc_i,''. ,,i,,rnnir'inn',I in fun it,nli',i'l,'n! nl'lair.,' , '0i 

('''limb 3111,1 s'mnoii.'ly. II',  

I,, Ilodri:'l Ii,.'), s',,ni,:n •l,-rr.i,n,,;' n'', 1,I:':.'l'''. ,un,b 

cl,,r:,ri:Inn,bn 01 11,0 hum 	at oOmill,srul'n, 1,1 Cn,111101i1','. 

l',1r 11''vr,'ic_-,,n' l,:' 	t,eo,i 1511911 hi t,1of3,,,1  1110 ii'030 ,s,It. Il!" 

1 I'''',' I. Sors,,,l";,,l':''l m'': , ',',''s tIn'. ,i':i,t I', ,"cirl'j II,', or,,', 

IlotIwsy Ilccruhtnnn,,I lJu:I,d 

51 al/SO 	 Soctint,fr,loi,o,f 

' I 

c 1 3  jwUPJLlkLft 41& 
5tlImi!'l 0100 ,,I LI_ill A CAl/ covt,0) II' 3m:3.l )- 1 	','i,ith 

r,,'lrlp,'nn". 	ii, n,r/r,:ti,,,i 011115'' 1. (1Inn1lIOlhiil1l ,0, 	mlflr_On- b 	101 	01,011, 7. 

IuI) '1 ain,,w', l,,':h,,,Ii,,'i t,lrnl:,,,I,.,t ii 1,1 111,11'' III P. 
'''i,,'.', 	'I'S, 	110'' 	11111 	0.'n'lImf.'' 

cnn,,,,, 3 	.0,li ,.,, ill, IOn 301100III,, .13, w',4;i, (j,l,l k!_iljl)l"lnl 

	

k -*, 11 111 T,  hot ilU] 11JJJM °'.' 	 I ii 
nm', cn,,,:,ni;' 

I_lIt. CIII lrctuIl!cr, (;1111. CAl) li/ni,,5 C'5)It',) 90 :'IIC'lIifb it)35)t, 
I'. I',',.'l.lI0IlIi,nl '.11111:111,Ii'i, 	 ,,,n:,,,, Po0n.y 3lJm0'inI, lni,i'tn_tl, l3Il.In0i_lI 

- 	 1-,,i111: r..,nçimnfl,n'n.np't 	 - 

- 	 - 	• 	 hOISlfI'i  

cENDR 	 TH 1YAVJDYALAYA SANG/AN •. 
- NO'I'ICE 	 - 	- 

r.,, 1<ir nIh,,,'. 	', i,,a,1",l l's, Jnt0l!iiiInfl Ilun l!31',I'. to 1111 op Ilin fwit:; of Pihlbcipzitrl Ill KntirJniyn Vi'iyzilai,'ss In, Inn isç' sç5' or 

'o t,:u,o,h,,, oil (JolmilushlOtI hz,sls liom flIuiolIctOl ht,00n 00101(1,3 Ib,' C,ouih,:,llStslofS,'u,,i I Pal 
(l;i:, 	ii', And (1 13_I;•t0,.'uIlihl:tbnrli S SnImnolo And ni'.o to, dIlkict IOCtIiIlIll,'IIt to till ''b) 1110  

vvcuu,r!c'1 .1 	ni,, 1.510 I.'; (IC/S 1 I,IIl,thIl,,l Ibm 	t,,iboi',lb,,I i5' I'Iihll,Illt,  

Aqo : 11t,rmrmf't ,,"l w.,,,w'l ni) yi•5". outtin ruSt J.1?n Ill I n:;.IIi h of tl,n o1,hicnlIo,t,.(Ftnl,nontn  I,,, 110/i t/()l'-tSlil':ch,: 'rub. b 	- 

tlnfn,,ro I'n ,s'n,n ,'-l:11o'al. 'wtv,,uiIS 11111 l'I l'I1I''f'.2l'3 of (1 V.3.1 no J im cubo, 

E,ne,,tlr,i O,i:,lIllcolloii', : 

lit 0110351 2u,/ Ci.'os i.toloi I, [3011100 (OS'S ,,,rnrk- Inn, I 1,1,0,0 cnOi,Sb'thiIOd o'. olh,luvnlcllI) It,  
Chiniiiolry, Zn',lccv, h)':fnup', E,trrisI,, F-Ii,,/), °. , ,'.iisli;it, I ' 51017, (300yunpl.y, ColltIliorCoIEcoltolnIc'.fl'oliUcol .'Sei"n;s ,'/ 
C'l'lrIru;llh, SCinlwwiI'(my'.lC5l II/n,,::ibioi,nfl.tuolcio, FIu,r Aul'.. 

(it) A f1na,c-n or lest CII.'Ojil'.t" OequoolDipin'iii III 103cb11,atrI!Ihlcnhiorl. 

(ini) AUaN tO yeii 0:.)'w,i5lr,0 In Educilionil J,iliti'io,m'. InCtUclillIf (111011Sf 07 ynsti tnllcItllf'J Ovincul 005i 01 311,1/Or 
!!ncoiltLniy or I Jiu,b,qi ln':''h'. I,, ,rcoqnlsed ln'.I1I,uhintt o,m,J i,:i,,bi,iU,,1 01 03 yonte flIihIOII'lllCO I,, nd,rcotiouint  

I,lt'nilelmir, In (1,I , lcn , I ,, I , nI n't,i,l,,tint,atbot, 0 O'lu,iI'O n, lIi,ff0,  , - 

lit An l'IbIIIi),:l'lt l"' br.r,ro'", 	l :1 I li,ili  Schonnhil humOr •°.5',',nnp ,rI:ny Oct,o,,lilnIv, COhlnn)1/DOlb ,  I''' Soil, ''I"' OIl 

(t') As Viwo I'iin,'.ib",t 01 0 )Il'li,t., Sowo,,mlnov Schiocl'Ii,lo, ColloJIofDoglnn C0110lJ0,iI -tOad at Deiht  In, n D03l'o  
Ii ,,hv,.,n, h'ç ln'nct,o,nr li,,ln,n,rt IIoI!o,hr,: OR 

(ci An I lr,,n 1.1511.0, 11. I 'u'l'S':li'.nln,bk Swt,onl ii  An l5lhin"u Ii. 0,p,y JSnJiicnthoti Cop'.: Of) 

(i) As n VIcn.i'iw'.i,rt I,, n t!"l,'j,Ii',', Vi,Jyabiyn For on 5,5,1 5 01 ItlolO: on 

tot As Vico 	 nndlul ('01 It, ((ntmdniy,'i VinJpifpyi.s I,,t ablo91t is yonco: On 	. 

IF ,'l'. Vi':r"t'rin"i;'.nl n,,,So, no rcll In Knndriyi Vi0,o111',',s to, nitnnst tO 701113 In ciso of 111030 l',Ii taco psoonri I/no 

(Ill 	• 	- 
Ill A', Vf,.mtI''uiIil '' - 1'' 'In in,I5',,m I,i,';,VIrII'Stliyi. 

IJ'nl,,,l,lo : 	- 

lit h'r'o,kue, kliO',tnrlhuj', 01 I hitlUl And EltItbIsI,. 	 • 	 - 

It liXp'Sti011cO in 0,hIwmieii.r) 01,1,105 And Spoils n'i/ (50'nIIIIIClIII(l nclivlllos. 	 - 	 - 

fIoI : It, 01150 	 ImIlmof of SC/ST lClitdi'iitnS ,',n mol 101 tIIcOtlt?tig lot Iilliutg biciclog 0,icii,icios, limo c'wl,t,'.'t'snt 

flrli!iclily cirt "C I'1' 1101 lOfnitllhiJ 1l'IOt,IliSI,IltiVU AOI)',it'rllcn to 1110 toIlo:vIIlg oxIot,l : 	• 	• 

,''btIcotinr,r,, 0',,nliinmr,, iIiClIJ,llhIlt 03 fOil3 (On,OIllriut l'thinIboIIOO III 501,101 iiflcO,10.t317 Ut I Illtll't, lnvol 1,1  

;,,,tf 115 : ....... n.,,niIon n';'t In r'nhir_flIiniinI ,i'l,iui,iisl,,,IiOtl. In criOn of OohntlIi(I - t'03J  

n.,,ty,,bo3', t'nl'llojiIlr( to SCIS I ':0mniir,,rnlly 10110 I,ovnr ,t,,,Joi.nil to ynors of si,iot'.n ns I'll! 

nthnl,,ISt,:,tire liOImi'ntni,eO soill Inn :rrlsandcnttogohlior. 	, 	 - 

lIon, In opply 
A,O'tcoOWiO r.nn,t('.nn In libI .o-fnc( no p'r 11,0111, 11th r110n,, lit 11,11 Ail,,oniUlo 010119 With nblnnbn,.I colmlnmn ot 0riiIltic'1o, 

',1n"wtn ,,Iniilf,nmo'I It 1'i iU .  ,li'l•" II n't'hns,',I li/lot cO,il',u,,'J On,,nu,,J Dr0ll of Rn. 200/' JIlmr,nn Iwo lno,,I,ocI o,,byI 

ti b'. , ': , 't 1'',,. 1,1 VI.!,-.'i,,i.u. 5',,,-,bl,nl,, 1131 11,11,1 t,l'','*l Inn ,lIt,IllIbll,lI, I,, dnpbl':nlo, to It,'. A,':i':I,,t,i I1',,,nim,lo'.',rn''' 

[Afl-ml I, Onlimimlyn. .'m'P9lI:i1' , l '_O',,'_t_,Il,Ol,, 	II, h,r,Ill,,h/'l,,ui( A,,,rl, Sill my,)  Jnr'I, ill, Molt. Ii'..', 10,1111.11101111. 

t.'pli.niicm, p'ws'hy hp)"' l-\':nblnrii, in urn t ,0 30lilnoI I'lut,',In;,. on o,hilln piupor olty, OtI 0110 1,1110 nI In') 1111101 hi 

olson 111cm iO of I'll sIo',,hl to, Illot At I, ,ot'.errI, iz'' IN x'JO 011 ,11 ff0 nccrnplsl,lo. C,',m,'.bi,/"bnS snivlt, , i ill 

lrbi1'll)AlitolbOIflOIlrsIlnlf)' or C/lil,ttliStslo Goyl. n,imJ OCt20 nllilIslo':i 42 SchoOl'. 111101 

1loot, '''°ip('1  Cl,w,,nt P1rphic'ttio;is llnotmql, ptnpl'i clowl,11 will liii nIiJrIsItnod only It tluny thIO rncniv'cI n.'illmO, 113 - 

:'uc'nf-.s oIl'-, 1!IO (st 0 ,ln.I lowe',', cn,,di,lstoo siloUlli soInni Ill iii1y1c0 COITJ (abOig will, 1110 I)CIt,itI,IJ h)rait OF Its. 500 1 I 
rtots 1011011 Assist-oil i1o.,,hl,1SSIOI,or IArinIn,I Of II,Ost,ovo nientlolled ,od,l,os, bole,., Ilin bust chIn. 1i,n000 ,utsron.'.'n 

will h:n ccusihnrnd p,ovlsloutnlly clb(oeI to tl, ,:clehilioft that 1110 opIrlIcati005 111100311 h(tOP'iI cluw,m,'sl 

l,'OOiVWIWIIII/,i 
 

two ,ni','l,s, 1/tnt (Inn Iat dr/ti. SCISt/Cx's'lvI11nIIlwt(PItycIctilly-Hntldlcappecl 1110 exsltlputd liolit 'lytlnrnn'I 

01 ron Shin Jio'':o,nlcnlIi,'I, ,ra,urIiJ:rinn who Itivo nllria4 jolmill hInt Clovt.job cr0 not 1,1111110/ for hti cohi103sIot,. Foo 7.11/ 

1',' 6',o41. C,o500'l CI,r"Ion'.,  fl.1t0'y Oideis will 1101 - 110, u100,ebhtl.l.J Outdo, 1017 r.11cllht,sItobeO,, 

I_ASP hAIti loll IIlit;i1II'I OF Al'I'LICA'IIOIIS IS IIlJ (JIICI21,-lflEfl, 2000. 

t '-'.s,'oO',t hlno.l,trenI:100 010 tliO llIiilIIlItbl 5,111 into possessIon OF the no,t,n 'ions lot witilln I, ill 
In lnn,,nul,.'l I,,, ,':m,lr,'r, tn'.t(nilo,olo:' 	(Pin Ky_S. tory 	Ill'. (l's,.1i,llnII Jo liotsI n wIt/kill 1051, ,,ud c_n,Il lie Cnl,'.lilJ'(tn'. 1:1 

i'll 'It', 1:',':', 01 lnail ttosilki,, In Itie 000hlliIlSllrrll. lIne ckicblot, of 11w K.V.S. hI Ilul, ;.'.sn,J stroll 1,,  
t 10 '-'n'"''.l .111110100 will 110 0,,lei 01110,-I In 11115 ,r,ts,r,t 

I,l0lJIl0t 10 IOn lc'-ilrl:iy_. '.111,-I ' -i , i SiltiiSr.g lbO l,nn:: ,n,Ilou,t 'iO'10l0OOuiO 0,10. Isllt',hr,','iI, Ion 
fInn ,n.,n1 ,r:n' 'tIle 1 l,,,-lhlIhl I'coper CI,nn,,cC 

nI,,I 
............. 	, illl',Ill',iitln,l'I Olinl 111 III!.  

pool, I'll  
I''' 0',, y''rnln.nhmmt 0111 In'.t',v,'l ,'',bi'y lnu..'ol'J,II,lJ IIt':b,IiOlb'iui', of II,', I,'  

1111.011 ,'-lnrI000 tIn ,I'ul,I 1 ,,  lnIo,IlI''o II,' ,  11010100 010 rJnpm;tolkrI':I Ini li,,y hin,o "Von,  
n;nrn:pO-Inr'ni ri ri'',rwn"( .1' 'mI-IS ,ln'Iin,I, ,tn3uOI,rlimlJ 	till-It l,o,IOI,lrnpco, wihI,oul  

bm,on will onl CnIttrml ilIiY 11(11,1. 0111110 Cfl,IIJidoIn, for pnIinnlIoI,t ,lt,r,n,h,rlll loll,,, <VS. nI 

II i,'aI no nIv,J I,, ltu ,hrllunlo sl,,nlI 1,0 bu')ucInl. 	 - 

(Ii) lliSnllli,I , 'ln ,'Irt'.!ic,1Il,, sloill IPA IPOcInot. 	 - 	 - 
iii) '(Ito 1,1. 01 o.flnib:lmiy I,, oIl l esPocIr 511,111 110 Il,n ioI d.110 for submIs3lon of thIn tnppllcatIoi. 	 - 

(i'-') NO l:o,ICSpnllrlonr'no I:, Il,l tnlf5l,I Stir/I Inq  

K ENDRYI\ VIDYALAY/\ SANGATFIAN 
- 	 AI'I'LtCAI 1011 P011111(2 I'OSIOh' PIIINCIPAI. 	 - 

((0 III) IJLI_lit) Ill IIY 11111 CAItOIDA1I3 III J -tlSItJtiIt Owl'! tIflu/UWlUtilt-IG) 

fft11.lAl Ii) l,'flAI'-T tIhiMlIlIlt 	(171100 .,L 	bit Or;, 

1,1(1! 1111111 t'IIt.6ih'i'i in) ' . :IbIljh)lih.lil) C/'lStt)/ 	• 	 • - 	 , 	 - 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH - GUWAHATI 

O.A N0.290/2004 

IN THE MATTER OF: 

V Sivaji 

plicant 

-VERSUS- 

The Union of India & others 

__Respondents 

Written Stateient filed by the 

Respondents No. 2& 3: 

I, Sri U.N Khawarey, the Assistant COIL-

missioner, Kendriya Vidyalaya Sanathan, Regional 

Office, Guwahati, on being authorised to file this 

written statement do hereby solemnly affirm and file 

the written statement on behalf of Respondents No.2 

and 3 as under:- 

1). 	That the respondents have been served with a 

copy of the Original Application and on being 

supplied with comments from the Head-quarters this 

reply has been submitted on behalf of the 

respondents. 

ContcL. 
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.2). 	That the deponent states the allegations I 

averments which are not borne out by records are 

denied and not admitted. Any averments / allegations 

which are not specifically admitted hereinafter are 

deemed to be denied. 

3) 	That the deponent begs to apprise that the 

grievance of the applicant is that by issuing the 

order of cancellation of appointment and their 

repatriation to the substantive post their right have 

been violated, whereas the applicant has no right to 

submit that any of their right have been violated 

inasmuch as in the advertisement it is clearly 

mentioned that the term of deputation shall be for a 

period of one year extendable from year to year upto 

a maximum period of five years and will be governed 

by the existing instructions of the Government of 

India relating to deputation and that the Kendriya 

Vidyaiaya Sangathan deserves the right to repatriate 

the deputationist at any point of time even before 

completion of the approved deputation period without 

assigning any reason. 

That with regard to the statements made in 

paragraphs 6.A and 6.D, the respondent states that 

these are matter of records and does not submit any 

comment. 

That with regard to the statements made in 

paragraphs 6.B and 6.0 the respondent denies the 

correctness of the same for, the decision of the 
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Chairman in cancelling the appointment made on 

deputation basis is lawful. 

- 

Had the applicants been appointed as per 

Rule of the Kendriya Vidyalaya Sangathan, then there 

was no need for the Kendriya Vidyalaya Sangathan to 

take action in the manner it has taken now. To allow 

the applicant to continue in the post would mean to 

giving a go-bye to all the Constitutional provisions 

and the Kendriya Vidyaiaya Sangathan would remain a 

silent spectator by suppressing the legitimate rights 

of those persons who were eligible for being either 

promoted or recruited as Principals. It is submitted 

that the then Commissioner who happened to be the 

appointing authority appointed Principals on 

deputation basis on year to year basis. 

Simultaneously, the then Commissioner was approving 

clubbing of all the posts earmarked for General and 

OBC / other reserved, category and went on appointing 

Principals on regular basis who were working on 

deputation, although no such provisions were not made 

in the recruitment Rule for the post of Principal. In 

all, uptil now, there are 140 candidates whose 

appointments have been regularised against the Rules 

and as many as 187 persons working on deputation 

basis as Principals in various Kendriya Vidyalayas. 

These persons (Regularised as well as on Deputation) 

are occupying the posts meant for the reserved as 

well as general category candidates. The 

Commissioner's power to appoint Principals in the 

manner decided by the BOG was not followed strictly 

resulting in injustice to persons belonging to 

Contd.. ... 
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reserved / general category. The appointments made by 

the then Commissioner cannot stand the scrutiny of 

law inasmuch as their has been a flagrant violation 

of Constitutional provisioflZ visâviS persons 

belonging to reserved / general category who could 

not gather opportunity to compete for the post of 

Principal. Even the Hon'ble Supreme Court's Judgment 

on reservation has not been followed while operating 

the recruitment Rules thereby depriving the 

legitimate right of persons in the reserved category 

from getting appointed as Principals ever since the 

then Commissioner started regularising the 

deputationists as Principals who were initially 

appointed for a fixed tenure. 

6). 	That with regard to the grounds set forth in 

the application in paragraph VII, the deponent 

submits that these grounds are 111 founded and no 

legs to stand to support the claim of the applicant 

for the irregularities and illegalities as mentioned 

in above paragraph being committed in appointing the 

applicant in the initial, it has violated the 

provisions as under: 

I. 	Direct recruitment quotas of ST/ SC, OBC 

categories have been utilized by the deputatiOflist'3 

incidentally, reservation rules are not applicable 

when the posts are filled up with by way of 

deputation. Similarly, promotion quotas of all 

candidates have been utilized by deputatioflist. 

Deputatioflists for such period frustrated the very 

purpose of reservation Rules. 
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t. 	By denying the opportunity of competing for 

the post of Principal to the general public, the 

constitutional Provisions have been violated. 

Therefore, from the above it is seen that no 

action contrary to law has been taken by the 

respondent and the actions have been taken in 

accordance with the Constitutional provisions and 

further more the applicants have no vested rights 

:c:Oflferred upon them to seek quashing of the order 

dated 18-11-2004 and in the circumstances it is 

submitted that the applicant have not made out any 

case for interference by this Hon'ble Tribunal. 

it is further submitted that, as submitted 

above there were irregularities committed by the then 

Commissioner, the present Commissioner referred the 

matter to the Chairman for taking a decision although 

the commissioner himself had pointed out the 

following steps to rectify the same and details that 

was put forward by the Commissioner in this regard 

are as follows: 

"Considering this blatant violations in the 

recruitment rules for the posts of Principals the 

following policy decisions are proposed to rectify 

the situation: 

• i. 	The order of appointment issued to the 

• Principal on deputation for regularising their 

service as Principals while working on deputation may 

• be cancelled. 

Conk!...... 



-2
?-- 

-6- 

ii. 	All the deputationist working as Principal 

may be repatriated to their parent cadre. 

ii!. 	Recruitment Rules for Principals may be 

amended providing for 45% quailing marks in Master 

Degree in case of direct recruitment and in case of 

promotees minimum 1 year qualifying service as Vice 

Principal in the Kendriya Vidyalaya for promotion to 

the post of Principal. 

iv. 	Special Recruitment drive may be made for Sc 

and ST to fill up the backlog vacancies followed by 

the general recruitment for all categories to fill up 

the remaining vacancies". 

Thereafter, on getting the direction from 

the Chairman, the Commissioner proceeded to issue the 

order dated 18-11-2004. A reading of the order dated 

18-11-2004 itself makes it clear that the 

Commissioner had applied his mind and it is only the 

applicant who are twisting the facts. 

As submitted in the preceding paragraphs, 

the chairman, KVS who is duty bound to implement the 

decisions of the BOG has after going through the 

records took a decision in the manner resulting the 

issuance of the order dated 18-11-2004. This order 

had not been issued in violation of any principles of 

natural justice but to protect the constitutional 

provisionB. It is further submitted that the orders 

has not been issued by way of punishment but the same 

Conid. 
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has been passed for, their appointments as Principals 

when effected by contravening the rules. it is 

submitted that the order dated 18-11-2004 In not 

primitive in nature inasmuch, as the applicant's 

original position has been restored and therefore 

questLon of civil rights having been violated does 

not arise. . 

It is most specifically submitted that since 

there is no right for the applicant to continue as 

Principal on deputation and his . further continuance 

would have harmed the interest of the organisation, 

it was the high time that a decision was taken in 

this regard to review the appointment made. Had the 

appointment were made in accordance with rule no 

review would have taken place and therefore it cannot 

be stated that the order dated 18-11-2004 

repatriating the applicant is illegal. It is further 

submitted that no prejudice is caused to the 

applicant and even if the principle of natural 

justice were to be followed the result would have 

been same inasmuch as appreciating the rule of 

deputation the applicant would not have got any right 

to continue in the post. 

8). 	In view of the above it is submitted that 

there is no merit in the O.A and the O.A is liable to 

be dismissed with cost, it is also prayed that in 

view of the above the interim order passed by this 

Hon'ble Tribunal may be vacated. 

V E R I F I C A T 1 0 N ...... Page/8 

Contd..... 
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A F F I D A 

I Shri Uday Narayan Khawarey, Son of Shri Jagat 

Narayan Khawarey, aged about 44 years, presently working 

as Assistant Commissioner in the Regional Office of Kendriya 

Vidy&aya Sarigthan, Matigaon, Guwahati, do hereby 
solemnly affirm and declare as follows: 

1. 	That I am the Assistant Commissioner of the Kendriya 
Vidyalaya Sangathan, Maligaon, Guwahati, as such I am 

acquainted with the facts and circumstances of the case. By 

virtue of my office I am competent to swear this affidavit. 

2 	That the statements made in this affidavit and in the 

accompanying application in paragraph i, 2-., 3, L  i F are true 

to my knowledge, those made in paragraphs 

being matter of records are true to my information derived 

therefrom. Annexures - are true copies of the 

originals and groups urged are as per the legal advice. 

And I sign this affidavit on this the 	L1  th day of 

Oetober, 2005 at Guwahati, 

Identified by 

FpJs] 

Advosates Clerk, 

4 



H' 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH - GUWAILATI 
O.A.NO.00F 2004 

MISC. CASE NO. /2004 
Belween 

VSHWAJI 
Applicant 

AND 

The Kendriya Vidyalaya Sangathan and others 

Respondents 

REJOINDER FILED BY THE APPLICANT HEREIN 

I, Shri V Shivaji , Sf0 Shri Venkat Raman , aged about 43 years, Principal, Ky-
Karimganj (Assam) do hereby solemnly and sincerely affirm and state as follows: 

I am the applicant herein and as such well acquainted with the facts of the case. I 

submit that I have read the reply statement filed by the respondents herein and 

having understood the contents, do hereby deny all the material allegations, save 

those that are specifically hereunder. 

The applicant begs to state that the entire reply statement is filed on a presumption 

that the applicant was initially engaged as Deputationist due to non-availability of 

suitable candidates for the direct recruitment and promotion. At this outset it is 

important to have a glance at the recruitment rules for the post of Principal. The 

deponent states that 66.2/3% is by direct recruitment on the basis of All India 

advertisement and 33.1/3% by promotion. The applicant falls under the category 

of 66.2/3% direct recruitment. It is a precondition to advertise for direct 

recruitment and only in the event suitable candidates are not available by 

following such procedure, the respondent Sangathan can opt for filling up the 

vacancies on Deputation basis. No suitable answer has come up from the 

respondents as to what are the efforts made by them for obtaining regular direct 

recruitment candidates before they opted for the procedure of drawing candidates 

by way of Deputation. No details or statistics are forthcoming from the reading of 

the reply statement filed by the respondents. The respondents, had they followed 

the procedure properly they would have definitely given the details and in the 

absence of such details an adverse inference need to be drawn that no such 

•procedure has been followed and therefore, this Hon'ble Tribunal ought to lift the 

veil to see the mischievous intentions of the respondents in trying to 

repatriate/downgrade the posts of the applicants for no fault of theirs. Even as 

per the amended recruitment rules, an effort is to be made for direct recruitment 

before opting for filling up the vacancies by way of Deputation. The applicant 

states that no effort has been made by the respondents to fill up the vacancies by 

way of direct recruitment before opting for Deputation. 

\? iWAJ 



Applicant begs to state that a perusal of Appendix-12 of the Accounts Code for 

-4 the Kendriya Vidyalaya clearly indicates that the term Deputation/Foreign Service 

can be used only in the event of appointments made in public interest outside the 

normal field of deployment (i) on a temporary transfer basis to other Central 

Government Departments and State Governments and (ii) on temporary transfer 

on foreign service to bodies (incorporated or not) wholly or substantially owned 

or controlled by Government and organizations like Municipalities, Universities 

etc. The applicant is borne on the records of KVS as PGTs prior to his selection 

as Principal and even as Principal he is borne on the records of KVS. As such 

there is no element of Deputation in the selection of the applicant and hence by no 

stretch of imagination, his selection can be termed as Deputation. As already 

submitted an effort must be made by the respondents to appoint Principals by way 

of direct recruitment prior to appoint Principals on Deputation basis and hence the 

applicant reiterates that the selection of the applicant is a Direct Recruitment and 

the term DEPUTATION is a MISNOMER and MISCHEVIOUS. 

In the year 2002, the KVS authorities issued instructions to the Asstt. 

Commissioners of the Regional Offices not to forward the applications of the 

Principals outside KVS admitting that they are facing shortage of Principals. This 

act of the respondents clearly indicates that the KVS had many vacancies of the 

Principals and they needed the services of the applicants to run the schools. By 

way of issuing such orders the respondents have deprived the applicant of an 

opportunity outside KVS. 

(A copy of the instructions is annexed hereto and marked as_________ 

The respondents have not offered promotion by applying the rule of pro forma 

promotion to any Principal working on so called Deputation basis who have fallen 

in the zone of Promotion from the post of PGT to Vice Principal from the year 

2000 to 2004, which 'clearly indicates that the KVS has treated all these 

appointment on regular basis. 

The applicant begs to state that the respondent KVS being an instrumentality of 

State under Article 12 of the Constitution of India should act more responsibly 

respecting the Fundamental Rights and Principles of natural justice. In the instant 

case, having recruited the applicant, the respondents did not even feel the 

necessity of issuing a notice disclosing the intentions to cancel the appointment of 

the applicant as Principal and they make a self serving statement that the 

cancellation of appointment of the Principals by proceedings dated 18-11-2004 is 

not by way of any disciplinary proceedings as the same is only to correct the 

mistake committed by the department. The deponent states that such a statement 

\fls1V 



by the respondents indicates the irresponsible and arbitrary attitude they have 

towards their employees in utter disregard of all the rights available to them. The 

statement submitted by the respondents that the constitutional provisions have 

been violated as the general public was denied of the opportunity of competing 

for the post of Principal does not hold good because the applicant was selected 

through open advertisement inviting applications from all eligible candidates 

belonging to all category. 

It is not out of place that the respondents failed to explain as to the reasons 

existing for cancellation of the appointments in such haste in utter disregard to the 

Constitutional Rights as well as the Principles of natural justice. In the process, 

the respondents are committing a blunder of canceling the duly selected Principals 

by directing them to handover the charge by making adhoc arrangements, by 

directing them to handover the charge to the Vice Principals/Senior most PGTs. 

The respondents failed to explain as to how such an arrangement would correct 

the imbalance in the rule of reservation, which they allege had occurred by the 

appointment of the applicants. 

The applicant states that the respondents failed to explain as to how the Chairman 

can over rule the decision taken by the Board of Governors in their 65th  Meeting, 

which was ratified, in the 66th  meeting. Further the respondents failed to explain 

the irregularity committed by the then Commissioner when he is only an 

implementing authority and he has only implemented the decision of the Board of 

Governors as approved by the Department of Personnel and Training 

Applicant states that the appointing authority for the post of Principals is the 

Commissioner and the Chairman has no right to interfere when the Commissioner 

was implementing the decisions of the BOG as Executive Head to implement the 

rules and regulations as decided by the BOG of the Sangathan. Under Article 15 

of the Education Code for KVS, the Commissioner has got power to make 

appointment to all posts at Head Quarters and Regional offices as well as 

Vidyalayas corresponding ,  in status to Group-A excluding Asst. Commissioner 

and above, on the recommendation of the Appointment Committee/DPC. The 

deponent states that the Commissioner made the appointment of the applicant 

pursuant to the minutes of the 65th  and 661h  Meetings of the Board of Governors 

and only on the recommendation of the Appointment Committee/DPC and as 

such there is no irregularity committed by the Commissioner, which warranted the 

interference of the Chairman. The applicant is appointed after following the due 

procedure prescribed for the selection and the applicant is also fully qualified to 

hold the post of the Principal and therefore, the interference of the Chairman is 

uncalled for and unwarranted. The applicant states that when the Commissioner 

only implemented the decision of the BOG, the Chairman has no authority to 

direct the Commissioner to nullify the resolutions of the BOG. 



4 	10. The applicant begs to state that the statements of the respondents that there is no 

provision for regularizing the deputationist against the regular vacancies without 

/ following the recruitment rules is a mischievous and misleading statement 

intended only to disguise the malafide actions of the respondents in repatriating 

the services of the applicant as PGT without even following the basic minimum 

principles of natural justice and the protections available to them under the service 

rules as well as the Constitution of India. It is not out of place that the applicant 

was not recruited without following any recruitment rules and it is respectfiully 

submitted that the applicant is fuiiy qualified and selected only pursuant to the 

procedure followed for direct recruitment. 

The applicant begs to state that the entire procedure followed for recruiting the 

applicant is the procedure that is to be adopted for direct recruitment, as is evident 

from the fact that the 'procedure adopted for the direct recruitment of the 

SC/ST/OBCs is the same as that is followed for the selection of the applicant. In 

fact the applicant as well as the reserved category candidates have gone7 through 

the same procedure for their selection and there is no difference. For instance a 

written test was conducted followed by an interview, which constituted the 

selection process for both the reserved category as well as the applicant who 

belongs to the general category. The deponent respectfiully states that though 

mistakenly the respondents termed the selection of the applicant' as by way of 

Deputation, their intention all along is only 'to select the applicants on Direct 

recruitment basis since the procedure that is to be adopted is first to make an 

attempt to secure candidates for direct recruitment, failing which by way of 

deputation. When the respondents are not forthcoming with any information as to 

the attempts made by them to procure Principals by way of direct recruitment, for 

all practical purposes as well as per the intentions of the respondents, the 

applicant was recruited as Direct recruitment Principal and they are estopped from 

taking a huge U turn and state that they were initially recruited as deputationists 

and therefore, their regularization and absorption in the KVS is unsustainable. 

It is pertinent to point out that the Chairman is not the Competent Authority as per 

the Education Code and therefore, the Chairman cannot abrogate the powers that 

are not vested in him and try to interfere and over rule the acts of the 

Commissioner done pursuant to the decision of the Board of Governors. 

Applicant states that the analysis of the reply statement filed by the respondents 

indicate that the decision to cancel the appointments of the applicant is taken in 

view of the fact that there was a violation of the reserved quota system but the 

respondents failed to furnish any statistics or any facts to prove their contention. 

The bald and bare statements cannot be a justification for cancellation of the 

appointments of the applicants. In fact the rule of reservatiori is followed as is 



	

I 	 evident from the notification calling for candidature wherein, it is categorically 

	

.4 	mentioned that the backlog vacancies etc., of the reserved communities. 

Applicant respectfully begs to state that in June 2001 the services of 84 Principals 

recruited through the same procedure and qualification were regularized after 

completion of one year in the post. In the month of June 2002 the services of only 

20 Principals appointed in applicant's batch were regularized and in the month of 

June 2004 again the services of another 36 Principals of applicant's batch leaving 

26 Principals were regularized. The deponent is being repatriated as PGT whereas 

other Principals selected through same procedure and qualification in the same 

year and placed in the same panel have been absorbed as regular Principals. 

Applicant begs to state that the respondents cannot be permitted to use the word 

Deputation to their favour when for all practical purposes I was selected as Direct 

recruit Principals. Assuming but without admitting deponent states that when his 

initial recruitment is for a tenure of 5 years his continuation as Principals cannot 

be termed as indefinite when not even the minimum tenure offered is allowed to 

be completed. Moreover, there are no unfettered powers to cancel the deputation 

without assigning any valid reasons. The deputation can be concluded only 

• basing on the conduct, performance and achievements but not otherwise. 

Therefore, even on this count the respondents miserably failed to make out a case 

for the repatriation of the applicants. 

Applicant states that the intention of the respondents is always to treat the 

recruitment of the applicant as Direct recruitment in letter and spirit as could be 

seen from the fact that consequent to the selection of the applicant as Principal the 

vacancies of the PGTs were filled up on regular basis. The said vacancies arose 

as a result of the applicants being selected as Principals. Therefore, whatever may 

be the terms used by the respondents, the process that was undertaken was only 

for direct recruitment but not Deputation. Now the respondents cannot be 

permitted to take advantage of the terminology used by them and term the 

selection of applicant as only deputation but not direct recruitment. 

• 17. Therefore, it is prayed that this Hon'ble Tribunal may be pleased to allow the 

O.A. as prayed for and to pass such other or further orders as it deems just and 

proper in the circumstances of the case or else the applicant herein will suffer 

irreparable loss and injury. 
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VERIFICATION 

I, Shri V Shivaji, S/O Shri Venkat Raman, aged about 43 years, by profession 
service, resident of Karimganj (Assam), do hereby verify that I am the applicant in the 
rejoinder. I am acquainted with the facts and circumstances of the case. I hereby verify 
that statements made in paragraphs I to 17 are true to my knowledge and that I have not 
suppressed any material facts. 

And I set my hand in this verificatidn today ............................2005, at Guwahati. 

Signature 
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KFNDRIYA VrnYAI AYA SANGAILIAN 
18- INS flTUTIONAL ARCA 

SFIAJEEFD fEET STNGU MAR(x 
NEW DELHI — I 10016 

J 	Nb. 	.S/84/KVS (Estt.J I) 
9 

,:J(enriyá Vidyalaya Sángathan, 

• 	:. 

wz4 

thtc: 09/ 0/2002 

(For Personal Attention) 

•. Subject:'- .'..', Forwarding of application in respect of Principals of Kendriya Vidyalaya for employment 
" 

j 	 oid the Sangathaii 

U 

 lam o draw your kind attention to the above notcd subject and to say that in the recent pist 
SOWL 

Pr4JaPs of Kendriya Vidyalayas havc applied I'or emp1oyrnnt on dcputation basi' or is a dircct 
reruttee outside the Sangdthan in teponsc to the open advertisement of the respective organ iation 

02 	It bforjiied in this behalf that the mdttcr has been earnined at length under thc p ovisions o( 
"., uda1O taking into the e consideration of the facts the services of the Principak or Kendriya 
vIVial:ay are required for smooth functioning of the Vidyalayas so that the students who arc studying in 
"thidyataysJiozId geL the education in an uninterrupted manner. 

.Apesent the KVS is running short otrequid number of Principals to man the vacant pos s and 
ei  

thoe1  it hs been decided by the comp.t at authoray not to allow the existing Pt incrpah to apply for  ehoymnt.. 

04 	
n view of this fact all the Assistant Commissioners are advised not to forward pp1ication Ii'orii 

:the,1rneipa1s for employment outside KV5. 

05 	-This Issues with the approval of the competent authority.  

C ' 	 C • i. j,C , . 
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oi 	A'it dealing hands of Estt - II Scetion 

ND 1F Misei20O3/KVS((1I 

Fv.rded to all PrincIpdls of Kendriya 
:'..cdssn) ac.. 
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: 

• ••J•••3• '&CJltjj JLlII)I, 

Sd! 
(S. K. Talapatra) 

Sr. Adrn in istrative Officer (tt.) 

Dated 14/02/2003 

Vidyalayis under (juwahati RCMiOn 10 inbbrniation and 

Sd! 
(S. S. Sehrait) 

(Assistant Commissioner) 

(I 

F. 

(1 
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