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Mr A.C. Buragohain, ° -iearned
counsel for the applicant and Mr M.K.
Mazumdar, 1learned counsel for the
respondents are present.

On the plea of Mr M.K. Mazumdar,
learned counsel for the respondents
four seeks time is allowed for filing
reply. List on 3.2.2005 for filing
reply. Status quo order dated 25.11.04
shall continue till next date.

lesv ember

Written statement has been filed.

The applicant may file rejoinder, if anye
. List on 3'2020050

28.11.2004 shall continue till next date.

Status quo order dated
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K CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH
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SN Original Application Nos. O.A.268/04(M.P.127/04), 269/04(M.P.129/04),
270/04(114/04), 271/04(M P.134/04), 272/04(M.P.131/04), 273/04(M P.120/04),
274/04(M.P.128/04), 275/04(M P.130/04), 276/04(M.P.135/04), 277/04(M.P.117/04),
278/04(M .P.118/04), 279/04(M P.116/04), 280/04(M.P.133/04), 281/04(M.P 115/04),
282/04(M P.132/04), 283/04(M P .124/04), 284/04(M.P.121/04), 286/04(M P 126/04),
287/04(M.P.122/04), 288/04(M.P .119/04), 289/04(M.P.136/04), 290/04(M.P.159/04),
201/04, 292/04(M P.137/04), 293/04(M P .163/04), 294/04(M P .160/04),
295/04(M.P .138/04), 296/04(M.P.161/04), 297/04(M.P .164/04), 298/04,
299/04(M P.157/04), 300/04(M P .139/04), 302/04(M.P 158/04), 303/04(M.P.162/04),
304/04(M.P.140/04), 305/04(M P.141/04), 306/04(M P.123/04), 307/04(M P.125/04) and

313/2004.

Date of Order : Thisthe 16" day of February, 2005."

THE HON’BLE MR. M.K. GUPTA, JUDICIAL MEMBER.

THE HON’BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

1. O.A.No. 268/2004 and M P. 127/2004

~ Mrs. Biraja Mishra
Wife of Ashok Kumar Mishra
Principal, Kendriya Vidyalaya

Happy Valley
Shillong.

2. O.A. No. 269/2004 with M.P. 129/2004.

Shri Ashok Kumar Mishra

Son of Shri Bhahaban Mishra
Principal, Kendriya Vidyalaya
EAC, Upper-Shillong, Shillong.

O.A. 270/2004 with M.P. 114/2004.

L7 ]

Smti. Ina Baruah

Daughter of Late Munindra Nath Gogoi, IAS,
Sundarpur Zoo Road,

P.O. & P.S. - Dispur, Guwahati - 5.

4. 0.A.271/2004 with M.P. 134/2004.
Shri Ashok P
Son of Late Sri K.S. Paramu Pillai
Principal, Kendriaya Vidyalaya, AFS,
Jorhat, Assam.

5. 0.A. 272/2004 with M.P. 131/2004.
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10.

11.

12.

Shri Amit Tripathi

Son of Shri Debabrata Tripathi
Principal, Kendriya Vidyalaya
Tura, Garo Hills, Meghayalaya.

O.A. 273/2004 with MP. 120/2004.

Shri Ranjit Kumar Sinha

Son of Shri Tej Kishore Prasad Sinha
Principal, Kendriya Vidyalaya, AFS,
Borjhar, Guwahati, Guwahati — 17,

0.A.274/2004 with M.P. 128/2004.

3ti Chandra Kumar Ojha

Son of 3ri Shakti Kumar Ojha
Principal, Kendriya Vidyalaya
HPCL, Jagiroad, Morigaon, Assam.

O.A. 275/2004 with MP. 130/2004.

Sri Janakiranjan Dash

Son of Late Mayadhar Dash
Principal, Kendriya Vidyalaya, AFS,
Digar, Kamrup, Assam.

0.A.276/2004 with M.P. 135/2004.

Sri R.C. Agarwal,

Son of Late Roshan lal Agarwal
Principal, Kendriya Vidyalaya,
ONGC, Jorhat,

Assam.

O.A. 277/2004 with M.P. 117/2004.

Shri K.S. Murali Krishna

Son of Shir K. Sankar Narayan
Principal, Kendriya Vidyalaya
No. 1 Tezpur, Assam.

0.A.278/2004 with M.P. 118/2004
Shri Nilamani Pany

Son of Late Murali Dhar Pany
Principal, Kendriya Vidyalaya
Umroi Cantt.

Shillong, Meghalaya.

O.A. 279/2004 with M.P. 116/2004

Sri Gona Rama Rao




13.

14.

15.

16.

17.

18.

19.

Son of Shri Giona Raghupati Rao
Principal, Kendriya Vidyalaya,
Missmari, Sonitpur, Assam.

O.A. No. 280/2004 with M.P. 133/2004

Shri Vijay Prakash Mishra,
Son of Shri Sadafal Mishra
Principal Kendriya Vidyalaya,
RRL, Jorhat

Assam.

0.A.281/2004 with M.P. 115/2004.

Shri Vijayakumar M. Karkal
Principal, Kendriya Bidyalaya,
Lokra

District — Sonitpur, Assam.

0.A. 282/2004 with M.P. 132/2004.
Sri A. Jyothy Kumar

Son of Sri A.A. Nayar

Principal, Kendriya Vidyalaya,
Tenga Valley,

West Kameng, Arunachal Pradesh.

O.A. 283/2004 with M.P. 124/2004.

Shri D.C. Chattopadhyay
Principal, Kendriya Vidyalaya
Panbari, Dhubri

Assam,

O.A. 284/2004 with M.P. 121/2004

Sri Ranjan Kishore

Son of Late Siya Saran Verma,
Principal, Kendriya Vidyalaya,
Kokrajhar, Assam.

0O.A.286/2004 with M.P. 126/2004
Smt. Pathamitra Basu

Daughter of Late Priyabrata Ghosh
Principal, Kendriya Vidyalaya,

NEPA, Barapani, Shillong, Meghalaya.
O.A. No. 287/2004 with M.P. 122/2004

Shri Arpal Singh Bhati
Son of Late Hanwant singh Bhati

13
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4 o
Principal, Kendriya Vidyalaya
NERIST, Nirjuli, Arunachal Pradesh.

20.  O.A.No.288/2004 with M.P. 119/2004

Smt. Bandana Mohanty

Daughter of Sri Hare Krishna Mohanty
Principal, Kendriya Vidyalaya

No. 1 Itanagar, Arunachal Pradesh.

21.  O.A.No. 289/2004 with MP.136/2004

Sri Devendra Kumar Dwivedi

S/0 Chandra Bali Dwivedi
Principal Kendriaya Vidyalaya
Duliajan g

Dist. - Dibrugarh (Assam), 786602.

22, 0.A.290/2004 with M.P. 159/2004.

Mr. V. Sivaji

S/0 — Venkatraman

Principal Kendriya Vidyalaya
Karimganj, Assam.

23, 0.A.291/2004 .

T e vy

N.M Varadharajulu

Son of N. Munuswamy Naidu
Principal, Kendriya Vidyalaya
Air Force Station chabua,
Digtrict — Dibrugarh, Assam.

24. 0.A.292/2004 with MP. 137/2004.

PIRERR S X e St 4 aacd

Sri Bhat Keshav Narasinha
S/0 Nurasinha Bhat

Principal Kendriya Vidyalaya
Namrup. '

25.  0.A.293/2004 with M.P. 163/2004.

Sri Gobind Prasad Saini

S/0 CL. Saini

Principal, Kendriya Vidyalaya,
ONGC Nazira.

e o

26.  O.A.294/2004 with M.P. 160/2004

T 7 ey g g s e

Sri Sri Sojan P John
S/oP.V. Johan
Principal, Kendriya Vidyalaya, ,
Hijuguri Colony Tinsukia. : ‘
|
)




27.

28.

30.

31.

32.

33.

34.

0.A.295/2004 with M.P. 138/2004.

Sri P.C. Ratha,

Son of Mr. Rama Chandra Ratha
Principal Kendriya Vidyalaya
Kunjaban, Agartala.

O.A- 296/2004 with M.P. 161/2004

Sri K. Lakhmipathi

Son of Mr. E. Kothandapani
Principal, Kendriya Vidyalaya,
K.V. Project Sewak, C/o 99 APO.

0.A. 297/2004 with M.P. 164/2004

Sri Md. Shabidur Rahman

S/o Sh. Abdul Rashid
Principal, Kendriya Vidyalaya
ONGC, Sibsagar. '

0.A. 298/2004.

Sri BX. Pradhan

S/O Mr. G M. Pradhan
Principal Kendriya Vidyalaya
Kailashahar, North Tripura.

‘0.A. 299/2004 with MP. 157/2004

Sri E. Ananthan

S/o — Ellappa Naidu

Principal, Kendriya Vidyalaya,
Tarapur, Silchar,

0.A.300/2004 with M.P. 135/2004

Sri S. Sarangi

Son of Sri M.D. Sarangi
Principal Kendriya Vidyalaya
ONGC, Agartala.

O.A. 302/2004 with M P. 158/2004
9ri Radha Gobinda Das

Son of Late Sarat Narayan Das
Principal, Kendriya Vidyalaya

Zakhama, Dist. — Kohima, Nagaland.

O.A. 303/2004 with M.P. 162/2004

Sri P.C. Mahapatra
S/o Sri S.B. Mohapatra



R Prin¢ipal, Kendriya Vidyalaya
? 64 Bn. BSF, Jaraitola, Cachar, Assam.

35. OA 3@4/2004 with M.P. 140/2004

Sri B. Bvijaya Varma

S/o B.Kannayya Raju
Principal Kendriya Vidyalaya
Tuli.

36. 0Q.A.305/2004 with M.P. 141/2004

Sri Dayaram Yadav

Son of Lt. R.C. Yadav

Principal, Kendriya Vidyalaya ,
Kumbhirgram (AF S), Dist. - Cachar, Siichar.

37. OA. 306/2004 with M.P. 123;’2004

Sri R.S. Ramanujam,

“Son of Sri Srinivasan R.
Principal, Kendriya Vidyalaya
New Bongaigaon, Assam.

38, OA. 307/2004 with M.P. 125/2004
Sri K. Sreenivasarn,

$on of Kalyanasundaran

Principal, Kendriya V idyalaya
ARC, Doomdama,

Tinsukia, Assam.

39.  0.A.313/2004.

Sri Mandem Krishna Mohan

Son of Mr. M. Munaswamy

Principal, Kendriya Vidyalaya,

GC CRPF, Langjing, Imphal, Manipur- 795113 . Applicants

By Advocates s/Sri A.CBuragohain & N Borah for SINo.1 to 20 and S/Sri A Dasgupta
& K Bhattacharya for 3] No.21 to 39. .

. Versus -

1. Chairman,
Kpndriya Vidyalaya Sangathan,
1§, Institutional Area,
Shaheed Jeet Singh Marg,
New Delhi— 1.

2. Kiendriya Vidyalaya Sangathan
Represented by the Commissioner, K35
18, Institutional Area,
Shaheed Jeet Singh Marg,



New Delhi-110 016.
Through its Chairman

3 Assistant Commissioner .
‘ Kendriya Vidyalaya Sangathan
Guwabhati Regional Office,
Maligaon, Guwahati-12. ... Respondents -

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel)

ORDER (ORAL)
SHRI M.K. GUPTA, MEMBER (J):;

Rejoinders have been filed in each case, which are taken on record. With
the consent of parties, we have taken up the cases for fmaJ hearing at admission stage.
2 ' Since the question of law involved in these O.As is identical, we propose
to dispose of the abovesaid 39 O.As by this commo.ﬁ order.
3, The applicants were appointed as Principal in different Kendriya
Vidyalayas. One set of tlﬁ said applicants had been appointed as Principals on regular
l?asis and others had been appointed on‘ deputation/ad hoc basis. Their grievance is
(?ommnn. /\l” |
4, By wertiupaef present O.As they seek setting aside of the decision of the
Chairman, Kendriya Vidyalaya Sangathan wher’eby‘ direction had been given to
Coﬁmissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment

to the post of Principal, KVS and‘ also quashing such decision which culminated in

tiermination order dated 18.11.2004 passed by the Cofnmissioner, KVS.



.
\ ' 8

5. It is an admitted fact that as far as the question of validity of orders passed
in individl‘jxal case vide order dated 18.11.2004 by the Commissioner, KVS is concerned,
the same l}lad been the subject matter before the Principal Bench of this Tribunal in O.A.
No.281/20p4, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004.
6. ! After considering the rival contentions of the parties és well as noticing
catena of judgements by the Hon’ble Supreme Court on various issues including the
mandate of the principle of natural justice etc. the aforesaid termination order dated
18.11.2004, which is common to all applicants in present O.As as well as in the O.A
before the ‘Principal Bench, was quashed and set aside on the ground that when Rules and

RegulationL confer particular power on an authority only, the said authority should

|

exercise the same rather than act on the directions of another, may be the superior
authority. ‘The Principal Bench noted that Commissioner, KVS in his impugned order
had specifically stated that : ““the undersigned has been directed by the Chairman, KVS to
cancel the kppointment Order...... ”. Similarly, the Co-ordinate Bench in para 34 of the
said judgement observed that:
*‘Ordinarily when the persons who had been appointed on regular
basis as Principals, have a vested right as accrued in normal
circumstances and they should have been given a chance to explain
and thereafter taking stock of the totality of facts, an order could be
i passed pertaining to if they could be reverted to the lower post or
‘ " note.”

At the safhe‘ time the Bench added that their aforesaid expression should be treated as

opinion on n‘)erits. The Co-ordinate Bench also ruled that: “In all fairness, the applicants

(
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P \

could have been given opport‘unity'to explain in this regard, particularly to those who

have been regularly appointed.”

7. Afier noticing various judgements, the Priﬁcipal Bench also recorded the

foﬂowing conclusion:

“50. These facts which we have analysed, clearly indicate hat so
far as the post of the Principal is concerned, the appointing
authority is the Commissioner of KVS and he is also the
disciplinary authority to impose all penaltics. So far as the
Chairman is concerned, the powers are circumscribed by the Rules
that have been framed. It does not give him the power to remove
the concerned persons as against the requirement of the rules. It is
true that under Rule 25 to which we have referred to above, the
Chairman can exercise such powers as.may be delegated by the
Sangathan or the Board. But our atention has not been drawn to
any such delegation of power by the Sangathan or the Board by
amending: the relevant rules conferring the powers of the
appointment and of the disciplinary authority or any such other
power which is vested with the Commissioner of KVS.

51. Once it is clear that the order has been passed on the
dictate of the Chairman and not by the Commissioner applying his
own mind as is clear from the tenor of the order, the orders in both
the cases, on this ground, are liable to be quashed.”
8. A close perusal of the aforesaid order passed by the Principal Bench
would show that certain other observations were also made, which we are not r’e.peating
here except to reiterate. We as a Co-ordinate Bench are bound to follow the said
precedent as held by the Hon’ble Supreme Court in S.I. Rooplal and Another vs. Lt.
Govemnor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. It is pointed out
by learned counsel for the applicants that the. Writ Petition"(Civil) No.29-32 of 2005 as
pre_ferred before the Delhi High Court, wherein the validity of the said order had been

Q’\”

\
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questioned.  Vide judgement dated 25.1.2005 the High Court of Delhi maintained the
order passed by the Principal Benchv in so far as the termination of the.Principals‘ on the
dictate /‘;)f Chairman, KVS. As far as the other question relating to declaration that the
petitioners Qére direct recruits on the post 6f Pﬁncipal in KV and were entitled to be
absorbéd againsi their vacancies, it was not decided and the issue was remanded to the

Tribunal for adjudication.

9. We may note that in all the O.As the order dated 18.11.2004 was filed
subsequently byway of various Misc. Petitions filed which have also been taken up along

with the O.As

10. Following the ratio and the dicta laid down in the aforementioned
judgement we allow the present O.As and quash order dated 18.11.2004 passed by the
Commissioner, KVS terminating thé services of the applicants on the dictate of
Chairman, KVS, with liberty to the respondents to take action in accordance with rules

and law as held in para 52 of the aforesaid order passed by the Principvali Bench.

11. Accordingly O;As and Misc. petitions are disposed of. No costs.

Sd/MEMBER(J)
LA : Sd/MEMBER (A)
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DISTRICT: FPAPUM PAERE

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:
GUWAHATI BENCH: GUWAHATL

[An application under section 19 of the Administrative Tribunals

Act, 1983]

Orizinal Application No. /2004

I Particulars of the Applicant:-
Ymt. Bandana Mohanty,
Daughter of 5ri Hjare Krizhna Mohanty,
Principal, Kendriya Vidyalaya, |
" No.l Itanagar,

Arvunachal Pradech.

Ii.  Particniars of the Respondents:
1. Union of India,
Through the Secretary to the Ga?emment ef
India, Mintstry of Hur;;a an Resource Development,
Central Secretanat, |

HWew Delhi-1

-

Kendriya Vidyalaya Sangathan,
18, Instifutional Area,

Shaheed Jeet Singh Mafg,
New Delhi ~ 110016,

Throngh itz Chaitman.

Contd..



1.

L)

P

Assistant Commissioner,

Kendri.‘va Vidyalaya Sangathan,

Gmf.'ahati Regional Office,

Maiigacm-., | ' ‘ .

Guwahati-12.

Particulars of the order against which the application is-

made: -

The application iz alse prezented againgt the presz release

dated 19-11-2004 1ssued by the Rezpondent No.l and for a

declarafion that hiz appointment az Principal on reguiar basis ig

legal and valid.

Iv.

Jurizdiction of the Tribunal: -

The applicant declares that the cubject matter of the prezent

application is within the jurizdiction of thiz Hon'ble Tribunal.

V.

Lim itation: -

The applicant further declares that the present appl.cation is

within the limitation prescribed in Section 21 of the Adminisirative

Tribunal Act, 1985,

/1.

Factz of the caze:-

The applicant i¢ a citizen of India and iz as cuch entitled to

all the rights and privileges guaranteed to the citizens of India by

the Constitution of India and the laws framed thersunder.

Contd.



[FN)

The applicant wasz inifially appointed in the Kendriva

[ ]

Vidyalaya Sangathan (EVS) ae Post Graduate Teacher (BGT)

{(Bielogy) on 04-11-1985.

3. Advertizement for the post qf Principal, KVS was issued in
December, 2002 in the “Employment News™. The applicant appiied
for the post of ?rintipai pursuant to the satd advertizement. The
written iegt was held on 06-04-2003 and the mterview wae held on
21-04-2003. The applicant was called to appear in both and was
zelected and on the basiz of .the recommendations of the selection
committee, the competent authority approved the appointment of the
applicant az Principal m EKVS oan daputaﬁen baziz. By the
appﬁintmeﬁt order dated 0B-07-2003, the appiicant was posted az

Principal at Kendriya Vidyalaya, No.1 ltanagar.

A copy of the zaid appointment order dated 0B-07-2043

T A

iz enclored herewith and marked as ANNEXTUERE — A,

4. The applicant joined az Principal at Kendriva Vidyalava,
Ne.1 Itanagar on 24-07-2003 under the approval of the Chairman,

Vidyalaya Management Committee, No. 1 Itanagar.

dated 28-06-04 and the deputation period of the applicant was

cextended upto 24-07-05.

Copy of the office order dated 28-00-04 are enclozed

herewith and marked azs ANNEXURES - E.

- Contd,

~o

3. Thersafter, the deputation peried was extended vide order

.

@&Ada_ Pe MG&-O—A—#%/



6. Stince then, the applicant 12 zerving as Frincipal, Kendriya

Vidyalaya, Ne.l Itanagar on deputaﬁmn basiz.

7. Teo the utter chock and surprise of the éppiicant, the
Respondent Mol iszued a press release dated 19-11-2004 whereby
it was stated [hat the aﬂpointmem_ of all the Pri‘ncripais who were
inttiaily appotnted on deputation basiz and later on regularized have

,ﬁeezl cancelled: It waz stated that directions have seen 1zeued to
repatriate those unx:fpai to their parental posts/cadre. The raaé@n
given wae that the regulaticns were made in violation of the Rules
of EVS and the rezervation Ruleg of the Government of India. It
was stated that the appointments on regular basts have ;fepriv_ed the

candidatez of reserve category.

A tranclated copy of the zaid press releasze dated 15-11-04 s

enclozed herewith and marked az ANNEXURE - O

g. A news item was aisa published in the daily newspaper “The

Hindu" on 20- 11 04 wherein it was reported that the Rec spondant

Wo.l cancelled the appointment orders of over 300 EKendriva
Vidyalaya Principals on the ground that those appointments were
made in violation of Rules and constitutional provizions on equality

of opportunity. It was aleo reported that orders were issued

repatriating them to their parent cadre.

il

A copy of the zaid news item publizhed on 20-11-2004

iz enciozed herewith and marked APII '-I"L BEE - D).

’ , Contd..
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9. Though the applicant has not yet been served with any order
canceliing her appointment asz Frincipal en reguiar bacis, she has
obtained a copy of the office order bearing No F7-7/2002/EVS
(Esstt-1) dated 1B-11-2004 iszuned by the Respondent MNo.? in respect
“of one Shri §.K. Tyagi, Principal, No.1 Faridabad KVE, whereby hiz
appointment as Principal on regular basiz has been cancelled. It i
ctated therein that since his appointment ml‘fegular basiz 1z void ab-
initio, the canceliation of the same without issuing show cause
notice is jugtifievé: Shri 5.K. Tyagi has been directed to hand over
the charge of Principal to the Vice-Principai/Senior most FGT
immediately and report to the Principal-in-Charge in the same

" Kendriya Vidyalaya az PGT (Physics).

A copy of the said office order dated 18-11-04 is

enciosed herewith and marked az ANNEXURE - E.

10.  The applicant iz szimilarly placed like Shri 8. K. Tyagi. The
well. ~

VII. GROUNDS:
1. For that the presz releaze dated 19-11-04 and the decision
contained therein are bad in law as well az on facts and the zame are

az such liable fo be set aszide and gquashed.

2. For that the applicant iz eligible and qualified to hold the post

of Principal, EVS. In pursuant to the advertizement izsued in

Contd.



: {uge and.there was no s

or any constitutional provizions.

- opportuaity

‘impugned decisior

3y

December, ut}ﬁh, he submitted application for the post f Frincipal.

He came cut succezeful in

eti\ the written tesi and in the u‘te:% 1evw.

=

ﬂ'l

gafter h

r'l:n

vinted as

R
o
™

VAT BPDO

Y

u

Principal on

(2]

the approval of the cempetem‘: authority. His deputation pariods wa

extended, which period is valid up to 24-07-2005. )

3 For that the applicant was appoi nted againgt vacaneies in the
Feneral and GE{ category, and not against vacancies in the SC/ST
! . .
category. His ap;séa;ment was not at the expense of any SC/8T
candidate
4.

For that the ap ppointment of the applicant as Frincipal was

made in atmfdaﬁce with the relevant provizions of the Education

T re

vislation of any provizions VS Bul

‘of the KX

!'.'2

5. For that no notice was izsued to the applicant or any

of hkearing was granted to %zim before tazing the

- The impugned decision is in gross violation of

(v"'

‘the principles of natural justice and the came iz a= such liable to be

‘aet azide

and gquashed. g

(3 For thai the apyin:am s appointment leiter was valid upto 24-

07- ﬁiﬁ Her cage for regular appotatment iz under cc:ﬂs:deratmn

faﬁd che would be appointed on zuch as and when <

{seneral and OBC categories arise

acancies agau 15t

3
[ 243
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7. For that the clarificafion given that since the appointment
order for the pozt of Principal iz void-ab-initio, the canceilation of
the zame without 1szning show canse notice is _@ustifi&d in law, is
wholly untenable. Far from being véid~ab-initio- the appointment
order of the applicant for the post of Principal 12 legally vaiid and

does not zuffer from any infirmity. The tmpugned canceliation iz

most upjustified, illegal and arbitrary.

g. For that after becoming the Principal, the applicant’s name
wag removed from the sentority fiet of FGTe. The applicant is zenior
to all the PGTs of her school. The impugned decizion, if given effect

to, would require the applicant to cerve under his juniors.

9. For that az- per the press release, the respondents are only
contemplating amendment of the relevant service rules. The
applicant’s appointment was made as per the existing service Rule

after following the due process of law. The same cannot therefore,

be termed as illegal or unconstitutional.

,’V\_

1G.  For that after appointment of the applicant az Frincipal, there

has been substantial improvement in the resuite for both board
claszez’ and internal examinations in the KVS. No .l Itanagar.

Repatriation of the applicant would be wholly detrimental to the

Cinterect of the students and the school.

11, For that the impugned canceilation/repatriation would canse
sericnz prejudice to the applicant. It would entail adverze eivil

consequences upon the applicant. Besides it would causze extreme

Contd. .
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humiliztion to the appitcant which will have a demoraiizing effect
net only on the applicant but also on the whoele school. Therefore, it
become all the more necessary to atieast issue a show cause notice

to the zpplicant, which 1z the minimum requirement.

12.’ For' that the impugned decision can be justified only by
reasong athe_r than relevant and b@ﬁaﬁde.‘ Mo reasoﬂéﬁis- pérsoﬁ
properly inztructed in law fuﬂid have taken such a decizion s has
been done 1n the instant case. The impugned decizion has been
influenced by wholly irrelevant and extraneous considerations.

| 13.  For that the im?ugned decisien iz vitiated by arbitrariness and
unreazonableness. There i arbitrary exercize of pewer by the
authority in the prezent caze. The Respondentz have acted illegally
in taking the impugned éecjsioxl and the same 12 violati_lve of Articles
14 and 16 of the Constitution of India. There haz been totgl non-
‘ ébpli{raiian of mind by the Respondents to the relevant factors while
issuing the impugned order. There is malice in law as well as on
factz and the same has vitiated the impugned decision. The applicant

has been scubjected te an unfair treatment and the same has

prejudicially affected her.
14,  For that in any view of the matter, the impugned decrzion is

wholly untenable and the applicant iz eatitled to the reliefs as

prayed for in thiz application.

. Contd..
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For that the Raspondent No.l vide press releaze on 19:11-

2004 has cited the following three reasons for cancellation of the

appointments —

1}

111}

15.

The percentage of marks waz increased from 43% to 3(% in
the Master Degree az one of the essential gualifications
niaicing many aspirantz ineligible for appointment. The
Scheduled Caste, Scheduled Tribe, OBC and General category
candidates have been deprived of theiwr rights.and eqgualitv of
opportunity.  Constitutienal previsions on  equality  of

opportunity have been violated.

by
Lee
T
e
L2
=

Appointments were made against backlog quota o

VACancies.

Regularization of deputation Frincipals is unconstitutional and

viclative of appointment rules.

For that the above reasons are flimsy, frivolous and devoid of

merit. There has been precedence of increasing the percentage of

marks in the eszential conditicn by the UGC for lecturership. The

increase in percentage of marks haz only been applied to Principals

of the KVS and PGTs, TGTe and BRTs, though in their cases the

id

percentage of marks was also increased from 43% to 50%. The

regularization of the Principals hasz been only against regular

vacanciez of General and OBC categories.

Contd .




VIII. Detatls of the remediez exhanzied:

As the applicant has challenged the fegality and correctness
of the impugned decizion and has prayed for setting aside/quashing
of the same, he haz not submitted representation before the
authority as the same would not oniér be a futile exercise but also

render his challenge redundant.

IX.  Matter not previously filed or pendine with any other Court -

The applicant has not filed any other case/application in any

other Court/Tribunal regarding the present subject matter.

X, Reliefz sought:-

Under the facts and circumstances, the applicant prays for
following reiiefs .-
i For a declaration that the applicant’s appointment as Principal
on deputation basiz which is valid upte 24.07-2005 is legal and

valid.

2. To zet aside and quash the impugned press releaze dated 19-

11-2004 (Aanexure — C} in so far it relates to the applicant,

3. To pasz such further order or orders as this Hon'ble Tribunal

may deem fit and proper,

4. Costs of the proceeding.

2

Contd.

ol

5
j



P

X1 Interim order prayed for:-

Pending dispozal of the preszent application, the appitcant
praye for an interim direction to the REezpondentz neot to disturb the
service of the applicant as Principal of Kendriva Vidyalaya, No.i
Itanagar and/or pazs such intgrim‘or(iﬁ‘f’_orﬁers az may be deemed fii

and praper.

XII. Particulars of the Postal Order:-
Postal order- 16 2422290

Date - ) '
ate 22 itole
Iszuing Office - Guwahati GFO

Fayable at - Guwahati GBO

Lizt of enclozures:-

()
0
i
fa]
e

An index showing the particulars of documents enclosed.

.
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VERIFICATION:

I, Emt Bandana Mohanty, danghter of Sri Hare Krizhna
Meohanty, aged about 48 years, by profession — service, resident of
No.l Itanagar, Arunachal Fradesh, do hereby wverify that T am the
applicant in the accompanying application. I am \acquai‘nted with the
facts and circumstances of the casze. I hereby verify that the
statements made in paragraphs I to XIII are true to my knowledge
and that I have not suppressed any material facts.

And I zet my hand on this verification todav the  November,

2004 at Guwahati.

Applicant.
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,g.hendrlya Vidyalaya Sangathan i} i
R Rogxona] OfJJLO “Bhubaneswar |
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Wed phe Assistant Commissionar 'r,r
i
i

.'.' S " - 'llll"

jantn

ot " - . -

: \ IR IRRT .
Subject;- ' ‘Appointment. of”§4F3.§QHQQQQ.MQh§Q§Y .......... B

LpGr(. .BIo _[)ilk.v.JRatsaquda .. ........ to’
the post of Principsl in Kendriya Vidyalaya .
. Sangathan by _transferlon deputation ba51s in__they ..

pay. scale of Rs. }0000—;?5 =15200/- R A
. . . . 5:.!511,, ,.};5, 1{ . i ' .
: Sir/Madam, R UL
.y On ‘the bas 1u-ﬂoﬁﬂ the recommendation of the
i Salaection COmmiCtQ@ the competentiauthority has approved the
appointment of  Snt, Bapdap ;Nshﬂﬂtx..l,.d.g,...J. as

Principal in KVS on  depulg n.i'basis in pay scale of

.. Rs.10000-325-15200/- with effcct firom the date he/she assumes.

% the'charge of the post. Hls/Hoq,dgbutatlon in KVS -will .be-
'i initially- for a period ot!lONL‘YEAR or till further orders
Coowhichever ds earlior. They pnx'Ad. of deputation c¢an be;i.’
extended cn year to year babl J‘j rﬂ Imaximum period of 5 years;i ~
depending  upon. his/her _;goqdpqtfP and performance and’ .

administrative exigencies. Thejappdintment will be governed

by, ubual deputatlon terms NI

“ '},“‘ LNl B
02" . He/she_ is postad iyt
Vidyalaya, ..Noe Itanaan.AuffL;iyks ......

...........

03. : He/She will have#‘an ‘option to draw pay in the
scale of the post-or draw:dgputatxon allowance as per Govt. .
of India orders/lnstructlonulonlthls subject T
: ';»‘l""’:"" A
v 04, He/She may be”informed ‘that this appointment on'“kh
' députatuion will not confer’on h;m/her any claim for permanentnx -
absorption/regular app01ntment gas.g :Principal in Kendrlya%u AT
.yldyalaya Sangathan. Moreo”ers "he/ohe cannot claim for. |
;i ‘xten31on of deputatuion pep;qj”%ﬂ 1 lpatter of right. It
should be clearly under&woo jﬂtﬁﬁg ithe; aforesaid period of::
deputation can be curtalleq }Cb@ le"dlscretlon of ther i .
Commissioner, KVS. On comp@et; érmination of deputation
period, he/she will be! .ravqnu ack to his/her Parent.

TR Office/feeder post. ‘L“fW| |

:
i 1:“

‘ﬁr*'
——s: .‘w\—ﬁ
.m__.__._.

=

.v?"‘ )

05, It is, therefOLe If:re'g'qunsted thaL he/she may__be

oy ge}leved with the instructioni toNQOmn,ar K.V. 1 Itanagay..."
e et ee e s aeves as  Principal! rlatest " by 28 7 2003 fa1l}ng
which it will be persumed that he/she ig not interested 1n,:
this offer and the same will betreated as WITHDRAWN without.

_-any further notice. Before relieving, it may be ensured that - |

no ‘disciplinary _case 15 pend;ng or, comtemplated against the +¥:
official. ' RO : .

PR
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candidate _does not sat;s:;

1n_case. itllgll founa_ac any__stage that —the

,11*53 ﬁ 3
|
1

prescribed

in’ ReCLUJtmwnL

eligibility condilion_as
st_of Principal OR

is_not. cl 2ar from. VJQIJan?
parti
applic
shall_ stan

N

LJon for thewporpi‘o’

angié or has _furnished _incorrect . i
Ay material information in the - 3
i P?]nb]pﬂl __uis/her deputatuion '
.|‘ ‘ .

n,

i
i
H i
A

OL' .'»;U;'PI t";‘ ﬁ(.t!

Lad, o

Yours fatitﬁfglly,

\ IO . S
l;ﬁfﬂg QaﬁithQL. ;
_”} W0 ( Rajvir Singh) - ‘
.Q@Pcputy Commissioner(Pers) o
f{pﬂ .t For Comm1551oner
: (
sSmt . Banda)d Nohanty ............ ,PGT(.Bi0, ),

T T Hc/She miy He may
commun:aate"hleth acceptance 1mmed1ately to
this office: Mllhln 7 days from the date of 1issue
of offer and- also'report to the place of posting
as stated aboyg*bx;phe stipulated period.

[ERE R NG 1 Teame:
The Chairman,' K. v, ROl ltansgar
with the regus to 1ntJmate the date of joining
of the indivi&uaiuroncerned to this office as
waell o= ), ¢ .nkg dem1u<]nnmr: K.v.8 R.O.,
concernad A%mu r 3peed Post/Fax. R
"f.ﬂ”:,,, i g
The Princi; al"‘”ﬂg,..gbﬁfﬁPQPﬁﬂ .............. N
n| 'IL‘“' et )

The ﬁ§ KVS, Regional Office
..QVQ.Qt%.. He /ohe is. requested
intimate ths - to
this of~1uo{1vmv41a'e]v by spucd PosL/Fax

H N |
R IDERIE

_Personal file 6.Guard file.

“fe . .
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s - KENDRI YA VIDYALA YA SANGATHAN
(ESTT-1 SECTION)

18- INSTITUTIONAL AREA,
SHAHEED JELT SINGH MARG, -
NEW DELHI~110010,

F 7.7/2002-KVS(Estt.T)

Dated: 28 . 6.2004.

OFFICE —ORDER

" In terms of the offer of appointment to the post of Principal on deputation
basis, approval of the competent autherity is hereby conveyed for extension of
deputation period in respeci of ine foliowing Principais of Kendriya Vidyaiayas, who
have been working on deputation basis. for a period of one more vear or till further
orders whichever is earlier as indicated against each:- '

T Er T et s s e s

SI. Name of Principal KV where working Date upto which p’e“riod

—_— b
"

H .
) ’ Of deputation extended
i’ 01 1Smt. Ramani Thyagrajan [Aurangabad 03.7.2005
[ 02 |Sh.R.Sankar INo.Z Cochin__ 79.6.2005
i 03 1Smt Metali Rudra Nn.3 Colaba - 22.6.2008
f"f 04 1Smt.N.Prasanina Kuimar {OF Blusawal {  24.6.2005 '
{ 05 ISh.Md.Shahidurrahman ONGC Sibsagar 14.7.2005
¥ 08 |Smt.Dipty Roy Chowdhury No.1 Dehu Road  08.7.2005
0/ Ish.Y.G.Patl |Gulbarga | 04./.20U05
- 08 IshR Pramod [EW Kolkata 01,7.2005"
09 -ISmi.Anubuti Mehta Sec-30, Gandhinagar | = 08.7.2005
10 1Smt.P.V.V.Prasanna Na.1 Raipur ol 03.7.2008
‘ 11" 18mit.J.Ramda Devi - - 1No.1 Kanchanpara 20.8.2005
i 12 |Smt.Raniana Chowdhury . |Ambernath =~ 1. 22.6.2005
. St 132 1Smt.Lakshmi Ramirishnan  + |Ernakulem } 09.7.200
14 |{Sh.Kumaran C.P. No.1 Ajmer 08.7.2000
' ‘, ‘ 18 ISh Shridar Mishra IMA Dehradun . 02.7.2005
f 16 1SiLK.Prasad Mistua Jarmalput ~ 20.8.2005
¥ 17 -1Sh Muralidhar Pathak IOC Rarauni 1,047 9005
! 18 iMs.Vijay Anil Joshi No.1 Ahimednagar 30.06.2005 -
& 19 '{Sh.Vinod Kumar Tyagi [Mathura Cantt. -~ | 08.7.2005
E 20_4Sh.Prcm Chand Sharmen; s [IAT Girinagar 04.7.2005.
i 21 ‘|ISh.Ashok P. -« fa g 507 |ARS Jorhat 29.6.2005
A 22 ish.Maya George Arvankadu A0.A.2005
) 23 18i1.Ghoshi S, Dirtjat 16.7.2005
i 24 ISh.E Krishna Murthy 1Gangtok - 26.6.2005
} 25 Sh.M.Maiyappan ialiampong 098.7.200
L, 26 I1Sh.Arvind Gaur INo.2 Jaipur 18-7-2005
i 27 1Smt.Shyam Chawla IWanurthala Cantt. 2472005 |
28 |Dr.Maia Tiwari liKasauii 25.7.2005 |
29 |Smt.Kiran Awasthi INo. & Jainur 16-7-20058 |
30 |8h.5.Ajay Kuinar 1No. 1 Nausena Bag 24.7.2005 |
31 ISmt.Raniana Singhal {No.?2 Jalandhar 22.7.2005 |
SN PV
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.32 ISh Sanjib Sinha jparadeep Port 27.7.2005
33 |Sh.M.S.Solanki |CRPF Gandhinagar 17.7.2005
- 34 ISh TA Santhana Raman INp 2 Jammu A6 7 2005
35 Smt.Urmila Sharma - No.1 Ambala | 14.7.2008
36 I1Sh.V.Kalvanaraman IGuntakal | 28.7.2005
37 Eh.Ranjt Kr Sinha |AFS Berjhar - 29.7.2005
38 |Sh.Joshua Hastings No.2Z Nausenabagh 16.7.2005
39 1Smt Indu Kaushik No.4 Ambala Cantt. 14.7.2005
40 [Dr(8mhA, Nagamari Saimba 14.7.2005
41 ISh.S.P.Arora _ INo.1 Pathankot - 17.7.2005
42 15h.George Thadathil - O Bhandara 0 23.7.2006

| 21.7.2005

- 43 |Smt.Rama Raghuram No.3 Pathankot ‘
11 1ShT.P.T Gaur Reckongpeo ++13,8.2005
45 |Smt.Pratibha Naruia “|Lakhanpur - 21.7.2005
46 1Sh.B.L.Vyas Suratgarh Cantt. 17-7-2005
- 47 (Smt.Sushina Thapar Surjaban 16.7.2000
48 |Ms..C.P.Chaudhari No.2 Colaba 27.7.2005
49 Smt.Bandana Mohanty No. 1 ltanagar 24.7.2005
50 _18h.Gurjit Singh Seth No.1 AFS Jaiselmer | 20-/-20Ub
.21 18h.Prashant Ghanekar Tezu .25.7.2005
52 |Smt.5.R.Laxaml GGA Chennal - 24.7.2005
§3 |Smt Paonam Pandey IKashintr C 1992005
4 1Bh.Vijay Pr.Mishra ;Rr\L Jorhat - i 1226.7.2005
_ 55 ISh.Biiay Ketan Pradhan {Bagafa : c 1 023.7.2005
. 58 Ish.B Sudhakara Sharma Panchgram U 824.7.2005
57 |Smt.Neelam S.Kapoor IJRC Bareiily 29102005
58 ISh.K Lakshmi Pathi IDimapur 22.7.2005 |
~ 58 |BiLN.P.iviistua , ;NAU Visaki ldpdl(ld”l 07.5.2005 f
60 INr (Sh)Shiv Kr Swamy [FRI Nehradun . 1 -+19 92005
61 |Smt.Swarna Shrivastava |CEF Kanpur | 04.9.2005
62 1Smt.J.L Wishvekar IBambolin Goa [ '29.8.2005 |
63 Ish N Suresh f !CR.DF Durgapur I 1392005 |
64 |Smi.S.S.Shadang |Uppai, Hyd. | 11.9.2005
85 IShMV.R.S.SSV.LNSasti INAD Kranja | 07.9.2005
66 _|shC.Mari |Bhandup | 3187005 |
67 ISh.Dinesh Kr.Gupta | Ahmdabad Cantt. | '26.9.2005 |
&8 iSu L Veriu Gupcu :Damoh } 11.5.2005 ;
69 ISh.G.K. Dwivedi IMIRC Ahmednaaar | .08 9.2005 |
70 ‘Qh P Salvaraj ijhar | 0492005 |
T me[ Kiran Mishra _INo. Jaapw | 02-9-2005
772 4me 1 iziarmma Daniel H rimuloherry i N/.48 2004 - f
73 Rar 'r\ncﬂluu; | 13.5.2005
74 ISh.Ghanshva !Baran { 07-9-2005 |
75 _iShRamjce Singh 'STPS, Suratgarh 0402005 |
G 18h.Kuldeep Kr.Gupta IChuru | U4-9-2005 |
77 1eh Sirimala Sambanna bhohar | ngganangs |
78 |Sh.ii. Veilaichamy | Barkuii . 09.9.2005 |
79 f? mt P Aniiracdha IRAITWQIIH Allhad i 14 9 2005 i
60 53: Naindana \vgl_.gj_\'?*.ar ;de‘assa ; 20.4.2008 ;
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2- The terms & conditions of the offer. of appoiniment o/ deputatzon to the post

o‘ Princiy ')al remain unalteved. . L

g “(Rajvir Singh) -~
Dy, Commissioner(Pers)
Jor commissioner

Cony to.:

\/f. Indzvzdual concerned.

2. The Asstt. Commiissioner. KVS. RO. concerned with the )equest to make
".’0"8" oM l 1 2] ”ve S/BCO., nfﬂne Inx"nnriunl r*nncnmﬂ/l Y3 l 1 Nroney attestation

ntry in th 2 erned with propey attestat
IIII!HUL{'IUIUI'.\‘ and alsv regulale his increment as per ruies,

The Chairman, VMC of Kendriva Vidvalava concerned.

The Education Qfficer(Vig), KVS(HQ), New Delhi.

Office order fiie.
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?»é& ; KENDRIYA VIDYALAYA SANGATHAN f&zgc:/ ﬁ;}f‘*~-_
; Y (ESTT.1 SECTION)
! 1
; . 1g@- INSTITUTIONAL AREA .
i ! SHAHEED JEET SINGH MARG
. : NEW DRLHI-11001%6. .
; ' : .
| F.7-11/2001-KVS (E.I1)/0622 ! i Date:16.6.2003
‘
The Aésistant Commissioner, ,
Kendriya Vidyalaya Sangathan, ,
Regional office o
Delhi . : : '
Subject;—.: Appointment of Sh Ashok P , PGT(Phy) KV AFS
: Bawana to the .post of Principal in Kendriya
5 Vidyalaya Sangathan by transfer on deputation
i basis in the pay scale of Rs.10000-325-15200/-
S sir/Madam,
NI :
o ' : On the basis of the recommendation of the
oy - Selection Committee, the &ompetent authority has approved the

st appointment of Sh Ashok P

Principal in KVS on deputation basis
in pay scale of Rs.10000-325-15200/- with effect from the date

- he/she assumes the charge of the post. His/Her deputation in
KVS will be initially for a period of ONE YEAR or till further

. orders whichever is earlier. Th= period of deputation can be

o, @xtended on year to year basis for .a maximum period of 5 years
vdepending upon his/her cocct and performance and )

.administrative exigencies. Th= appointment will be coverned

by usual deputation terms.

02. He/She is posted as Principal at Kendrivya
Vidyalaya AFS Jorhat

03. He/She will have an option to draw pay 1ip the
scale of the post orv draw deputation allowance as -per Govt.
of India orders/instructions on this subject.

04. He/She may be informed that thiics appointment on
deputatuion will not confer on him/her any claim for permanent
absorption/regular appolntment Aas Principal in Kendriya
vidvalaya Sangathan. Moreover, he/she cannot claim for
sxtoension of deputatuion period as .a mattzr of right. It
should be clearly understood that the aforesaid period of
deputation can be curtailed at the sole discretinn of the
Commissioner, KVS. On completion/terminaticn of deputation
period, he/she Wwill, be .reverted back to his/her Parent
t Office/feeder post. f

05. Tt. is, therefore, reguested thal he/she may he
-y

relieved  with, the _instructicn_ to join as K.V AFS_Jorhat as
Pringipal . latest by .10.7.2003 failing. whicih: _1t__wild Dbe
persunled that “he7she _1is_not ‘hterasted in thi-~ offer_and_the
' same Will be treatnd as WITHDRAWYN withont any - ther notice.

Foford  relieving, 1L may be furred that ho 2. ciplinary case
is ropding or pomtémp]nted.qg%in:t the of fici

*
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ﬂ06 © In_case it __is_ ,ggl_an1¥ btage.wfhd{; the

candidate does not satlsfyjfulfli the eligibility condition as

prescribed _in Recruitment Rules_ for the post of Principal OR

:is not clear from Vigilance angle or has furnished_

. = . incorrect
part}culars or suppressed any_ _material Alnformatlon in_the
application for the post of Principal, _ hls/her deputatuion

wshall stand terminated. o
. _.W : ) o . o ~Yours fatithfully,

<y 4 ‘;\)

( Rajvir Singh)
Deputy Commissioner( Fers.)
. For Commissioner,

W

to: -
sh Ashok P , PGT(Phy ), Kendriya Vidyalaya AFS
Bawana . . He/She may communicate his/her
acceptance immediately to_ this office within 7
days from the -date of issue of offer and also
e e report to the place of posting as stated above by
e the stipulated perlod
%, 2. | ‘The Chairman, ; VMC, « K.V* AFS Jorhat with the
' ' request to .1nt1mat@ the date of joining of the
individual concerned’to. this' of fice as viell as -
‘ Assistant Commissionér,  K.V.S. R.0., concerned
. - immediately by Spued Post/Fay
3. ce ThevPrlpc1pal,.K+V AFS Bawana
4, 1-»- . The Asstt. Commissioner, KVE&, . 0.Gawuhati
‘ . He/She , is requested to intimate the date of
‘ joining of the - ‘'incumbent e thisg office

| ) immediately by spded Post/Fam.

i
5. Personal tile. - | 6. .CGuard file,
{ 1
: s
5 SRR
Deputy Commissionar (Pers)
3
+
' !
L
»
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direct recrultment, For appolrimant to the post of pnincipa

" Tha Ministry of‘HRD cancels aoguintnrnt of Prin-jonalg
“on drputation banls

all the Prinéipé;s who were indtially ar-qdntpd an depu-; Y
'tatlon basts and later on regularised ir volation of the '

i filled up by all categories. The recruitmant ruleg for gﬁ? wf”-

on 19th March, 1999 the m>xJe of appolntmr zt, of Prlncipal by

due to uhicn injueticé hac bee:

as well as gonorp,l c:;Qag')ry candtdatrs. Apart froam

,»-.4...2»14 - g -
- '/ | : v / q -
!
' . [}
PRES INFORMATION CEPICE

GOVT, OF INDIA

L |
4
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NEWD: .HIL'
Dt-l( ‘ll .

te

The Mini'stry of HFD he- .ancelled t)m apprnted of

Z

§

A
.‘J” L
rules of K\ and the reservation rules r Govt. of Iniia.a ?

The Ministry has also directed to repatr ate the princlpcla' A

\...,

to thelr parental p()sts/cadre. A qpecial drive vill b
launched to fill up the vacant, p05t of Principals r¢:ervod1
for SC/ST. Beeldes: this, the remaining vacancles wil® be LL

Principals in KVs will be modified. As per this, one has to

to mecure st least ‘45X makes at the Master Deyres for

on promotisn, the emploype ha 40 garve at least mne Year {Q,

as Vice Principal ( Now three.

;
- .
C demat

PRI N, PP K]

The decisions were taksee atter ﬂfofcwqh stypdy o{

documents,

-~ ‘
b : . .
'

'I'he 65th Meeging of the Board of 601 >rnors was held:

Commlssionur was decided in the mnrting. Ahe stydy of
docum~nts reveals that the qul(wlinos hn\n nyt bee follow:.d
done to tie reservedion .
e Tigh.
to equal opportunity 99 lald dan in constituti onal articles, °
has also been flouted fas a result of which empluyeas bclonging')

)
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Appaintmems of 3% W
principals cameﬁie@

By Our Special Correspondent

NEW DELHI, NOV. 19. The Human
Resource Development Minis-
try today cancelled the appoint-
ment " orders of over 300
Kendriya Vidyalaya principals
issued during the Murli Mano-
har Joshi regime as these ap-
pointments  were  “made in
violation of” rules and constitu-
tional provisions on equality of
opportunity. Cancetling the ap-
pointments, the Ministry also is-
sued orders repatriating them to
their parent cadre.

These appointments were
made in exercise of the Commis-
sioner’s power to appoint prin-
cipals and cleared at the 65th
meeting of the Bourd of Gover-
nors of the Kendriya Vidyalaya
Sangathan (KVS) on March 19,
1999,

‘The appointments were ini-
ally made on a deputation ba-

sis- and subsequently many of

tiie appointees were regularised
“inviolation of the KVS rules and

reservation rules of the (;uv(-rn-
ment.”

Given the vacuum that will be
created in a mumber of Kendriya
Vidyalavas across the country,
the Ministry simultaneously an-
nounced that a drive would be
undertaken to fill the backlog of.
vacancies for principals from
the Scheduled Caste and Sched-
uled Tribe categories followed

by a genet ral recruitment for all

categories to till up the remain-
ing vacancics.

The Recruitment Rules. for
principals in KV§ will be amend-
ed to make 45 per cent at the
post- graduate level the qualify-
ing mark for direct recruits.

The qualifying mark had been
increased to 50 per cent’hy the
previous regime "o thedisad-
\umla;,v of the lcwlvui um'po-
ries. :

The rules wxll PR
reduce the number ol y; ‘m for
promotion as prind xpul from
vice-principal.

According to the minise,ahe

decision’ to gancel the .\|)pmni-
ments was taken after a scrutiny
of documénts relating to the

‘65th Meiting of the Board of

Governors of KVS. “These docu-
ments revealed that the Com-
missioner’'s power to appoint
principals was .not followed
strictly resulting in injustice to
persons helonging to hoth re-
served and general categories.”

Besides, constitutional provi-
sions on equality of opportunity
were violated as persons belong-
ing (o reserved/general catego-
ries did not get an opportunity
1o unnpctc for the posts.

“Also; while appointing the
deputationists on regular basis
as principals, who were initially
taken on deputation [6r a fixed
tenure, the then Conunissioner
had not followed the Supreme
Court judgment on reservation
ihiereby depriving the legitimate
rights ‘of persons betongiing 1o
the - rescrved  categories from
getting appointed as principals
m KVS," the ministry said.

¥
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CENDRIYA VIDYALAYA SANGSTHAHN
HEAD CUARTERS
18, INSTITUTIUNAL ARE.L -
SHAHEED JEET SINGH MARG éff
NEW DELHI-110015

Moo FeT.~7/2001/KVS(Estt-11I  November 18, 2001
OFFICE GRDER S

, - .

VHEREAS Shri S.K. Tyegi presently working as the

-

Principal at Xendriva Vidyalava ¥2.]1 Faridabad was initially
nominated as Principal on deputation basieg vide letter No.
P.7-4/2001-RVS(Estt~I1) datec 12.6,2001.

WHEREAS the said Shri S.K. Tyegi wvas gppovn ed as
‘Principal on 'regulér basis while working as Pr11CLpa3 on
deputation basis by the then Commissioner, XVS: vide/Office
Order No. F-7/2002-KVS/Estt-II dated 28.6.2004, L

WHEREAS the Chairman, KVS after examining all the
materials on record and Rechitment‘ﬁules of KVS for the Post
of Principal has found that the then Commissionesr has acted
bevond the Recruitment Rules aﬁd constituticnal provisions in
appointing the said Shri S.K. Tyagi ac principal,on regulavw
basis while working Principal on deputation basis, and has
“T{obséfvcd”“that hié/hen\&apoéintment on rejyular basiec as

' h

in a4 inlaw-& 43 liable to be cance 1led.
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Pursuant to the above direction, I hereby cancel the.

.appointment order issued vide Office Order No. F-7.7/2002/KVS/

Estt-TII dated 28.6.2004 to Shri.g2.K. Tyagi appointing him/her

as Principal on regular hasis with immediat: effect. It is

clarified that since appcintment Order for the post of.
Prtnc1pal on regular basis is void and is under cancellation
'of the same without issuing Show Cause Notlce is justified, in
lieu, Shri S.K. Tyagi is dlrected.to handover the cha rge of
Principal to Vice Principal/Senior Most PGT 1mmcd1ately ahd
report to Principal Incharge in the. same Kendriya Viéyalaya'as'
PGT (Physics) for the post hefd'by'him/her prior to his/her 
appointment as .Principal and dlcﬁarce hls/heL duties- as may be'
assigned to h1m/her° '

’ "~ ( BBMGLAL JAMUDA )

’ COMMISSICONER
Copy to information and necessary action to :-

1. Shri S.K. TyagrBPffnciprIf”KVVNd.lﬂ?aridaBad,;-ﬁ*

2. The Principal, kendriya vidyaléya No.1l Faridabad.

3. The Chairman, VMC, kendriya Vidyaiaya No.l Faridakad.

4, Asstt. Commissiuoner, KVS, Region-i Office Delhi with the
' direction '

5. Personal File,

Cekﬂ*ﬂﬂf #9$e
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// KENDIUIYA VIDYALAYA SAKGATIHAN

e m———————
iy T
3

o S (Regional Office) - -
A /4 I.X1.T., C‘!mpuﬂ, .

/f - A CHENMAI~G00036
/p’c.sxam./'zooo-}cvs(crmn)/’\/g 13-10-2000 ‘

. Hg'Principal :
» _xendriya Vvidyalaya ’ ’
., / No.II Port Blair/Mandapam/Minambakkam/DGOA Complex/Malappyram/ '
v/ HVF Avadi/Aralkonam/No, II Tambaram/Kan jikode/Port Trust ochin/
4{// Karaikudi/Island Ground/OCF Avadi.

’ Sub: Result of Deportmental Examination - 1999- . )
! Sir/Madam, ' B
l I am to furnish hereunder the list of the suecessful candidates
' ) for the departmental examination of Principals, Vice~Principals,
! rGTs held in' the month of Docembor 1999: '
‘: Sl.No. Name nnd*ﬁ;nzqnazizn ~~~~~~~ KoV
1. 8ri P.U{Chackappan, rrincipal - No.l1I Port Bladir
2. Sri S.Jayaraman, PGT(Eng.) -~ Mandapam
3., Smt.A.R.Lakshmi, PGT(Hiut;) - Minambakkam
4, sri p,Ramachandran, PGT(Com,) . - -0~
S. Sri V.Thiyagarajan, PGT . - L5QN Complex
' 6. Sri Nzn§lan; PGT (Eng. ) ~ Malappuram
7. Srd G+L,Srikantan, PGT(Maths) . = HVF Avadl
‘ 8. Ms,Annapoornam.R., PGT(English) -  —do-
9, Sri E.Ananthan, PGT(Mathsa) ~ Arakkonam
10. ant.s;vpnantha, PGT - No.JT Tambaram
i ‘11, Smt.Jct.Naliné, PGT(Chem.) ~ Kanjikodna .
! 12, Sri P,ZAshok, PGT ‘ - Port Trust, Cochins”
{ 13. Sri AsMarappan, PGT(Mathn) - Malappuram
! 14, Sri K.2hirumalaisamy, FGT(Chem.) - II Tambaram
15, Smt.C,Jayalakshmi, PGT(Maths) Karaikudi
16, Sri V.Shivaji, pGT(Bio,) Island Ground
17, Mrs,C.A.Maleryizhi, PGT(Phy.) -Go-
OCF Avadi

18¢ Mrs.Pushpa Mohan, PGT

_,...._--._....__'_......u......._..._......

e e et

The candidates concerned may be inform:d about their result.

g,

SN N1DYaA
788 s Hphat
infoyndtJon-, atd waith

REYRY]

>
P
/’0”\'&‘\ ,,4/
7z,

(V,T.V. PRASAD HAO)

ZCUCATIOM OFF ICER
Agnr, Educatjon Of i~cor, Kvs, lew Delhi for )
reference to his letites Mo F l1-KVS/Depart- (p/
39d/ead, At 5-10-2C i (

/)’I,\Lo,io .

Your? faithfully,

Nald, .,

’

o - /.'l“;/ / /(} ‘ -
b il
et
O TRINCIPAL
. Kendriga Vidyaloya
Lort Truse, Cochin - 682 003
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IN THE MATTER OF:

Smt Bandana Mohanty
Applicant

-VERSTUS-

The Union of India & others
Respondents

Written Statement filed by the

Respondents No.2 & 3:

I, Sri U.N FKhawarey, the Assistant Com-

vidyalaya Sangathan; Regional

nissioner, Kendriya
Office, Guwahati, do hereby solemnly affirm and file

the written statement on my behalf and on behalf of

Respondent No.2 as under:-

have been served with a copy of the

1). That I
Original Application, I have gone through the
serve this

I am competent to

contents thereof.
supplied with comments

Written Statement on being

from the Head-quarters on behalf of the respondents,

they being official respondents. I am fully
acquainted with the facts and circumstances of the

case.

Cond... ...
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2) . That the deponent states the allegations /

i
i

denied and not admitted. Any averments / allegations

&hich are not specifically admitted hereinafter are
|
deemed to be denied.

3). That the deponent begs to apprise that the

ﬁrievance of the applicant is that by issuing the

?rder of cancellation of appointment and their
i ; ] . ..
repatriation to the substantive post their right have

éeen violated, whereas the applicant has no right to

L
)

inasmuch as 1in the advertisement it is «c¢learly

Tentioned that the term of deputation shall bo for a

|

period of one year extendable from year to yoar upto

[

?maximum period of five years and will be governed
?y the existing instructions of the Government of
gndia rélating to deputation and that the Kendriya

t
Vidyalaya Sangathan deserves the right to repatriate

the deputationist at any point of time even before
Lompletion of the approved deputation period without
assigning any reason.

| ' | , '
4) . That with regard to the statements made in
jparagraphs 6.2, 6.3, 6.4, 6.5, 6.6, the respondent

submit any comment.

5) . That with regard to the statements made in

correctness of the same for, the decision of the
Chairman - in cancelling the appointment made on

deputation basis is lawful.

Conid ... ...

A

averments which are not borne out by records are

states that these are matter of records and does not

paragraphs 7 and 8, the respondent denies the -
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i Had the applicants been appointed as per
J

Rule of the Kendriya Vidyalaya Sangathan, then there

1
was no need for the Kendriya Vidyalaya Sangathan to

|

take action in the manner it has taken now. To allow
'ﬁhe-applicant tb continue in the post would mean Lo
fbiving a go-bye to all the Constitutional provisions
@nd the Kendriya Vidyalaya Sangathan would remain a
iﬁilent spectator by suppressing the legitimate rights
@of those persons who were eligible for being either
ﬁpromoted or recruited as Principals. It is submitted
ithat the then Commissioner who happened to be the
Jappointing authority appointed Principals on
deputatlon basis on year to year basis.

SJmu]taneouoly, the then Commissioner was approving

;clubblng of all the posts earmarked for General and
B

OBC / other reserved categolry and wenl on appointing
. Principals on regular basis who were working on
deputation, although no such provisions were noll made
‘in the recruitment Rule for the post of Principal. In
iall, wuptil now, there are 140 candidates whose
j‘appoilrltme,nts have been regularised against thelRules
é and as many as 187 persons working on . deputation
:Tbasis as Principals in various Kendriya Vidyalayas.
i These persons (Regularised as well as on Deputation)

are occupying the posts meant for the reserved as
% well as - general category candidates. The
| Cdmmissioner’s power to appoint Principals in the
[ ﬁanner decided by the BOG was not followed strictly
resulting in injustice to persons belonging to
reserved / general category. The appointments made by
the then Commiusioner caunol. stand the scrubtiny of

| law inasmuch as their has been a flagrant violation

| Comd... ...
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6f Constitutional prdvisions vis—-a-vis persons
pelonging' to reserved / general category who could
%ot gather opportunity to compete for the pont of
Principal. Even the Hon'ble Supreme Court’s Judgment
bn reservation has not been followed while operating
the recruitment Rules thereby depriving the
ﬁegitimate right of persons in the reserved cateqgory
from getting appointed as Principals ever since the
lthen Commissioner sﬁarted regularising Lhe
;ﬂeputationists as Principals who were initially

?appointed for a fixed tenure.

6) . . That with regard to the statements made in
paragraphs 6.9 and 6.10, the respondent states that

‘ 13/64
‘since filing of the Misc Petition }%4£92

by which the
impugned order has been annexed the defect being
‘cured and the respondent does not offer any comment.

ij7). That with regard to the grounds set forth in
@the application in paragraph VII, the deponent
ﬁsubmits that these grounds are 1ill founded and no
'legs to stand to support the claim of the applicant
'for the irregularities and illegalities as mentioned
in above paragraph being committed in appointing the
“applicant in the dinitial, it has violated the

-provisions as under:

4

(I Direct recruitment quotas of ST/ SC/ OBC
" categories have been utilized by the deputationist’s
incidentally, reservation rules are not applicable
" when the posts are filled up with by way of
deputation. Similarly, promotion oguotas  of  all

candidates have been utilized by deputationist.

Contd... ...
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fDeputationists for such period frustrated the very

‘purpose of reservation Rules.

‘II. By denying the opportunity of competing for
fthe post of Etincipal to the general public, the

Constitutional Provisions have been violated.

Therefore, from the above it is seen that no
‘action contrary to law has been taken by the
:reSpondent and the éctions have been taken in
éaccordance with the Constitutional provisions and
@further more the applicants have no vested rights
;conferred upon them to seek quashing of the order
dated 18-11-2004 and in 'the circumstances it is
‘submitted that the applicant have not made out any

- case for interference by this Hon’ble Tribunal.

It is further submitted that, as submitted
- above there were irregularities committed by the then
. Commissioner, the present Commissioner referred the
;Ematter to the Chairman for taking a decision although
£:ﬁhe Commissioner himself had pointed out the
following steps to rectify the same and dotails Uhat
‘was put fovward by the Commissioner in [ hi: reqgard

Care na follows:

“Considering this blatant violations in Lhe
v recruitment rules for the posts of Principals the
following policy decisions are proposed tao roctify

the situation:

i. The order of appointment iscuad to  Lho

Principal on depulation lor regularising Phair

Contd... ...
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I ’

jservice as Principals while working on deputation may
il

be cancelled.

\‘
ﬁii. All the deputationist working as Principal

Jmay be repatriated to their parent cadre.

e ss . c
i111. Recruitment - Rules for Principals may be

-Jamendecl providing for 45% quailing marks in Mastaer

Degree in case of direct recruitment and in case of
It

promotees minimum 1 year qualifying service as Vice
‘Principal in the Kendriya Vidyalaya for promotion to

fthe post of Principal.
Jiv. Special Recruitment drive may be made for SC
@and ST to fill up the backlog Qacancies followed by
! the general recruitment for all categories to fill up

' the remaining vacancies”.

Thereafter, on getting the direction from
" the Chairman, the Commissioner proceeded to issue the
" order dated 18-11-2004. A reading of the order dated
18-11-2004 itself  makes it clear that the
Commissioner had applied his mind and it is only:the

| applicant who are twisting the facts.

; As submitted in the preceding paragraphs,

} the chairman, KVS who is duty bound to implement the
| decisions of the BOG has after going through the
@ records took a decision in the manner resulting the
. issuance of the order dated 18-11-2004. This order

¢ had not been issued in violation of anv nrinaioloes o

Cnatural jusbice bul to prolact the const ot foanl

provisions. 1t js further submitLed thal. Lhe ordors

has not been issued by way of punishment hut. Lhe samo

K Contd... ...

K
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has been passed for, their appointments as Principals
when effected by contravening the rules. It is
gubmitted that the order dated 18-11-2004 in not
.@rimitive in nature inasmuch as the applicant’s
ériginal Aposition has been restored and therefore
ﬁuestion of civil rights having been violated does

not arise.

It is most specifically submitted that since
there is no right for the applicant to continue as
Principal on deputation and his further continuance
‘yould have harmed the interest of the organisation,
it was the high time -that a decision was taken in
this regard to review the appointment made. Had the
appointment were made in accordance with rule no
:review would have taken place and therefore it cannot
be stated that the order dated 18-11-2004
‘repatriating the applicant is illegal. It is further
‘submitted that no prejudice is caused +to the
‘applicant and even if the principle of natural
‘justice were to be followed the result would have
been same inasmuch as appreciating the rule of
 deputation’the applicant would not have got any right

‘to continue in the post.

- 8). In view of the above it is submitted that

there is no merit in the O0.A and the O.A is liable to

;be dismissed with cost, it is also prayed that in
]

view of the above the interim order passed by this

; Hon'ble Tribunal may be vacated.

vV ERTFIOMNTTON ... Pran/8

Clontd.. .
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I Shri Uday Narayan Khawaray, Son of Shri?J&ga;.'
Nurayan hawaray, aged ébwi'ww yeare, presently Worklnﬁ '
ae Assistant Commissicner In the Regional Offica of Kendrlya
‘»fidwiawm Sengathan, Mealigacn, Guwahail, do hereby,

aobemnnly offirm and declare as follows:

Lo That 1 am the Asslstant Commissioner of the Kendriya
Vidyalayn Sangsthan, I‘fta%ig:;aon, Guwahat, as such 1 am
acquainted with the facts and sircumstances of the case. By
virtue of my oftice I am competent to swear this affidavit,

o
2. Thit the statomante roade in thiv affidavit and in the

BCCOMPHRAYING «:zm;!éce::tim in par gmph l 234485 arelrug

T

W omy - hnowied v;:ss, those made in — prm%mphs

baing matter of records are trus to my information ﬂerived
therefrom. Annexures ~ . are true copies of the
originals and grouns urged ara as per the legal advice,

And 1 sign this offidavit on this the 2 th day of T)‘(mﬁmg
Qethbar, 20096 at Guvahati, o ‘ '

Uboty Ny Rhavstry

Idenifliad by e Q —

DEPONENT:

3

Fedvr /“‘"I"' Clark,

48 A e




