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i Mr.M.K.Mazumdar, learned coungel for the
{ Respondents. List the matter for heari ng
jon interim relief before the Division.
jBench on 30¢11.04.

] In the meantime status quo is to

{ be maintained till the next date regare
i ding the continuation of the applicant

i in .his/her present. poste

% bkumer
i

|
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present Hon'ble Jgustice Shri R.K.
Batta, Vice~Chairman.

Hon'ble shri K.v.prahladan
Member (A).

Heard Mr.A.C.Buragohain, learned
counsel for the applicant and Mr.M.K.
Mazumdar, learned counsel for the res
‘pondents 2 and 3,

i
i
i
i
!
i Issue notice to the respondents
%on admission. Mr .M.K.Mazumdar,

learned
jcounsel for the respondents seeks four
{

liweakli time to file reply.

o List on 4.1.2005 for f£iling repl

Status quo order dated 25.11.2004 shal
*ontinue till next date.

(L _

Member
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4.1.2005 Mr A.C. Burpgohain, ' learned
counsel for the applicanf and Mr M.K.

Mazumdar, learned counsel .for the

7’ /. 0_5/‘ ‘ respondents are present. .
—_— 1\, On the plea of Mr M:K. Mazumdar,
Ajcg’{%k£1%an learned counsel for fhe respondents
37 //E/ M ‘ four seeks time is allowed for filing
ANy . 2 b 5 . reply. List on 3.2.2005 for filing
JQV(/ reply. Status quo order dated 25.11.04
f . ‘

shall continue till next date.

. c}V:£>AJmﬂ£€Z‘
l Member
‘ . bb
10.1.2005 Written statement has been filed.

The applicant may file rejoinder, if any.
List on 3.2.,2005. Status quo order dated
25,11.2004 shall continue till next-ddte,

D | B

Member (A)
-mb '

o
3,
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CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATIBENCH Y\

Original Application Nos. O.A 268/04(M.P.127/04), 269/04(M.P.129/04),
270/04(114/04), 271/04(M.P.134/04), 272/04(M.P.131/04), 273/04(M.P.120/04),
274/04(M.P.128/04), 275/04(M.P.130/04), 276/04(M.P.135/04), 277/04(M .P.117/04),
278/04(M.P.118/04), 279/04(M.P.116/04), 280/04(M.P.133/04), 281/04(M.P.115/04),
282/04(M P .132/04), 283/04(M P .124/04), 284/04(M P.121/04), 286/04(M P.126/04),

- 287/04(M.P.122/04), 288/04(M.P.119/04), 289/04(M.P.136/04), 290/04(M P .1 59/04),

291/04, 292/04(M P 137/04), 293/04(M.P.163/04), 294/04(M.P.160/04),
295/04(M.P.138/04), 296/04(M P.161/04), 297/04(M.P.164/04), 298/04,
299/04(M P.157/04), 300/04(M.P.139/04), 302/04(M P .158/04), 303/04(M P.162/04),
304/04(M.P.140/04), 305/04(M P .141/04), 306/04(M P 123/04), 307/04(M P.125/04) and

313/2004. '

Date of Order : Thisthe 16™ day of February, 2005.

THE HON’BLE MR. M.X. GUPTA, JUDICIAL MEMBER.
THE HON’BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

1. 0.A. No. 268/2004 and M.P. 127/2004

Mrs. Biraja Mishra

Wife of Ashok Kumar Mishra
Principal, Kendriya Vidyalaya
Happy Valley

Shillong.

2. 0.A. No. 269/2004 with M.P. 129/2004.

Shri Ashok Kumar Mishra

Son of Shri Bhahaban Mishra
Principal, Kendriya Vidyalaya
EAC, Upper-Shillong, Shillong.

3. O.A. 270/2004 with M P. 114/2004.

Smti. Ina Baruah

Daughter of Late Munindra Nath Gogoi, IAS,
Sundarpur Zoo Road,

P.O. & PS. - Dispur, Guwahati - 5.

4. O.A. 271/2004 with M.P. 134/2004.

Shri Ashok P

Son of Late Sri K.S. Paramu Pillai
Principal, Kendriaya Vidyalaya, AFS,
Jorhat, Assam.

5. O.A. 272/2004 with M.P. 131/2004.




10.

11.

Shri Amit Tripathi

Son of Shri Debabrata Tripathi
Principal, Kendriya Vidyalaya
Tura, Garo Hills, Meghayalaya. -

O.A. 273/2004 with M.P. 120/2004.

Shri Ranjit Kumar Sinha
Son of Shri Tej Kishore Prasad Sinha
Principal, Kendriya Vidyalaya, AFS,

. Borjhar, Guwahati, Guwahati — 17.

0.A. 274/2004 with M.P. 128/2004.

Sri Chandra Kumar Ojha

Son of Sri Shakti Kumar Ojha
Principal, Kendriya Vidyalaya
HPCL, Jagiroad, Morigaon, Assam.

0.A. 275/2004 with MP. 130/2004.

Sri Janakiranjan Dash ,
Son of Late Mayadhar Dash
Principal, Kendriya Vidyalaya, AFS,
Digaru, Kamrup, Assam.

§

0.A. 276/2004 with M.P. 135/2004.

Sri R.C. Agarwal,

Son of Late Roshan lal Agarwal
Principal, Kendriya Vv idyalaya,
ONGC, Jorhat.

Assam.

O.A. 277/2004 with M.P. 117/2004.

Shri K.S. Murali Krishna

Son of Shir K. Sankar Narayan
Principal, Kendriya Vidyalaya
No. 1 Tezpur, Assam.

O.A. 278/2004 with M.P. 118/2004

Shri Nilamani Pany

Son of Late Murali Dhar Pany
Principal, Kendriya Vidyalaya
Umroi Cantt. -

Shillong, Meghalaya.

0.A. 279/2004 u:zith MP. 116/2004

Sri Gona Rama Rao
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13,

14,

15,

17.

18.

19.

C.A. No 280/2004 with MP 133/2004 -

" Shri Vgay Prakash Mishra,

oA, %/2004:1171&1 MP. 124/2004t

__"i::ff'sm D'C. Chattopadhyay -

& Principal, Kendriya Vidyalaya,
. Kokrajhar, Assam.

- Shri Arpal Singh Bhati e
+ Son of i _ate Hanwant smgh Bhan-

R SR e Y]

Son of Shri Giona Raghupati Rao .
Principal, Kendriya Vidyalaya,
Missmari, Sonitpur, Assam. :

B T R

Son of Shri Sadafal Mishra
Principal Kendriya Vidyalaya,
RRL, Jorhat

Assam.

0O.A. 281/2004 with MP. 115/2004.} 4
Shri VljayakumarM Karkal
, Prmmpal Kendnya Bidyalaya,
| sttrnct Sonitpur, Assam. S

O.A. 282/2004 with M.P. 132/2004.

Sri A. Jyothy Kumar

Son of Sri A.A. Nayar

Principal, Kendriya Vidyalaya,

Tenga Valley,
West Kameng, Arunachal Pradesh W

.

Principal, Kendriya Vidyalaya R q; j
Panbari, Dhubri o
Assam. : Co

O.A. 284/2004 with M.P. 121/2004

Sri Ranjan Kishore
Son of Late Siya Saran Verma,

B i daldnt s P

0O.A. 286/2004 with M.P. 126/2004

Smt. Pathamitra Basu

Daughter of Late Priyabrata Ghosh
Principal, Kendriya Vidyalaya,

NEPA, Barapani, Shillong, Meghalaya.

O.A. No. 287/2004 with M.P. 122/2004 .




20.

21.

22.

23,

24.

25.

26.

4
Principal, Kendriya Vidyalaya
NERIST, Nirjuli, Arunachal Pradesh.

O.A. No. 288/2004 with M.P. 119/2004

Smt. Bandana Mohanty

Daughter of Sri Hare Krishna Mohanty
Principal, Kendriya Vidyalaya

No. 1 Itanagar, Arunachal Pradesh.

O.A. No. 289/2004 with MP.136/2004

Sri Devendra Kumar Dwivedi

/0 Chandra Bali Dwivedi
Principal Kendriaya Vidyalaya
Duliajan

Dist. - Dibrugarh (Assam), 786602.

O.A. 290/2004 with M.P. 159/2004.

Mr. V. Sivaji

S/0 — Venkatraman

Principal Kendriya Vidyalaya
Karimganj, Assam.

0.A.291/2004 .

NM Varadharajulu

Son of N. Munuswamy Naidu
Principal, Kendriya Vidyalaya
Air Force Station chabua,
District - Dibrugarh, Assam,

0.A. 292/2004 with M.P. 137/2004.

Sri Bhat Keshav Narasinha
S/0 Narasinha Bhat

Principal Kendriya Vidyalaya
Namrup.

0.A. 293/2004 with M.P. 163/2004.

Sri Gobind Prasad Saini

S/o CL. Saini

Principal, Kendriya Vidyalaya,
ONGC Nazira.

O.A. 294/2004 with M.P. 160/2004

Sri Sri Sojan P John

S/0 P.V. Johan

Principal, Kendriya Vidyalaya,
Hijuguri Colony Tinsukia.

g

9.

and



28.

29.

30,

31

32.

33.

34,

0'A. 295/2004 with MP. 138/2004.

Sri P.C.Ratha,

Son of Mr. Rama Chandra Ratha
Principal Kendriya Vidyalaya
Kunjaban, Agartala.

0.A. 296/2004 with M.P. 161/2004

' §ri K. Lakhmipathi

Son of Mr. E. Kothandapani
Principal, Kendriya Vidyalaya,
K.V. Project Sewak, C/o 99 APO.

0O.A. 297/2004 with M.P. 164/2004
Sri Md. Shabidur Rahman

S/o Sh. Abdul Rashid
Principal, Kendriya Vidyalaya

ONGC, Sibsagar.

0.A.298/2004.

" Sri BX. Pradhan

S/O Mr. G M. Pradhan
Principal Kendriya Vidyalaya
Kailashahar, North Tripura.

‘0.A. 299/2004 with M P. 157/2004

Sri E. Ananthan -
S/o = Ellappa Naidu

* Principal, Kendriya Vidyalaya,

Tarapur, Silchar.
0.A. 300/2004 with M.P. 139/2004

Sri S. Sarangi

Son of Sti M.D. Sarangi
Principal Kendriya Vidyalaya
ONGC, Agartala.

0.A. 302/2004 with M.P. 158/2004

" Sri Radha Gobinda Das

Son of Late Sarat Narayan Das
Principal, Kendriya Vidyalaya

Zakhama, Dist. - — Kohima, Nagaland.

0.A. 303/2004 with M.P. 162/2004

Sri P.C. Mahapatra
S/o Sri S.B. Mohapatra



. 6
Principal, Kendriya Vidyalaya
64 Bn. BSF, Jaraitola, Cachar, Assam.

35 O.A 304/2004 with M.P. 140/2004

Sri B. Bvijaya Varma

‘Sfo B.Kannayya Raju
“Principal Kendriya Vidyalaya
~Tuli.

36,  O.A.305/2004 with M.P. 141/2004

Sri Dayaram Yadav

Son of Lt. R.C. Yadav

Principal, Kendriya Vidyalaya
Kumbhirgram (AFS), Dist. - Cachar, Siichar.

37. 0.A. 306/2004 with M.P. 123/2004

Sri R.S. Ramanujam,

Son of Sri Srinivasan R.
Principal, Kendriya Vidyalaya
New Bongaigaon, Assam.

38,  O.A.307/2004 with MP. 125/2004
Sri K. Sreenivasan,
Son of Kalyanasundaran
Principal, Kendriya Vidyalaya
ARC, Doomdama,
Tinsukia, Assam.

39.  0.A.313/2004.

Sri Mandem Krishna Mohan

Son of Mr. M. Munaswamy

Principal, Kendriya Vidyalaya,

GC CRPF, Langjing, Imphal, Manipur- 795113 . Applicants

By Advocates S/Sri A.C.Buragohain & N Borah for SILNo.1 to 20 and S/8ri A Dasgupta
& K Bhattacharya for S1.No .21 to 39. .

- Versus—

1. Chairman,
Kendriya Vidyalaya Sangathan,
18, Institutional Area,
Shaheed Jeet Singh Marg,
New Delhi— 1.

2. Kendriya Vidyalaya Sangathan
Represented by the Commissioner, KVS
18, Institutional Area,
Shaheed Jeet Singh Marg,



New Delhi-110 016.
Through its Chairman

3. Assistant Commissioner
Kendriya Vidyalaya Sangathan
. Guwahati Regional Office,
Maligaon, Guwahati-12. ... Respondents

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel)

ORDER(ORAL)
SHRIM.K. GUPTA, MEMBER (J):

Rejoinders have been filed in each case, which are taken on record.‘ With
the consent of parties, we have taken up the cases for final hearing at admission stage.
2. Since the question of law involved in these O.As is identical, we propose
to dispose of the abovesaid 39 O.As by this common order.
3. The applicants were appointed as Principal in different Kendriya
Vidyalayas. One set of the said applicants had been appointed as Principals on regular
basis and others had been appointed on deputation/ad hoc basis. Their grievance is

3

4, By vartizp-ef present O.As they seek setting aside of the decision of the

1

common.
I

Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to
Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment

to the post of Principal, KVS and also quashing such decision which culminated in

termination order dated 18.11.2004 passed by the Commissioner, KVS.



(

8
5. It is an admitted fact that as far as the question of validity of orders passed
in individual case vide order dated 18.11.2004 by the Commissioner, KVS is concemed,

the same had been the subject matter before the Principal Bench of this Tribunal in O.A.

No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004.
6.

catena of judgements by the Hon’ble Supreme Court on various issues including the

maﬁdate of the principle of natural justice etc. the aforesaid termination order dated
18.11.2004, which is common to all applicants in present O.As as weli as in the O.A
before the Principal Bench, was QUashed and set aside on the ground that.wh'en Rules and
-Regulations confer particular power on an authority only, the said éuthority should
‘exercise the same rather than act on the directions of another, may be the superior
éuthority. The Principal Bench noted that Commissioner, KVS in his impugned order
had specifically stated that : “the undersigned has been directed by the Chairman, KVS to

cancel the Appointment Order...... ”. Similarly, the Co-ordinate Bench in para 34 of the

said judgement observed that:

*“‘Ordinarily when the persons who had been appointed on regular
basis as Principals, have a vested right as accrued. in normal

circumstances and they should have been given a chance to explain . -

and thereafter taking stock of the totality of facts, an order could be

passed pertaining to if they could be reverted to the lower post or
" note.”

At the same time the Bench added that their aforesaid expression should be treated as

opinion.on merits. The Co-ordinate Bench also ruled that: “In all fairness, the applicants

After considering the rival contentions of the parties as well as noticing .



could have been given opportunity to explain in this regard, particularly to those who

have been regularly appointed.”

7. Afler noticing various judgements, the. Principal Bench also recorded the

following conclusion:

“50. These facts which we have analysed, clearly indicate hat so
far as the post of the Principal is concerned, the appointing
authority is the Commissioner of KVS and he is also the
disciplinary authority to impose all penalties. So far as the
Chairman is concerned, the powers are circumscribed by the Rules
that have been framed. It does not give him the power to remove
the concerned persons as against the requirement of the rules. It is
true that under Rule 25 to which we have referred to above, the
Chairman can exercise such powers as may be delegated by the
Sangathan or the Board. But our attention has not been drawn to
any such delegation of power by the Sangathan or the Board by -
amending the relevant rules conferring the powers of the
appointment and of the disciplinary authority or any such .other
power which is vested with the Commissioner of KVS. y

51.  Once it is clear that the order hés been passed on the
dictate of the Chairman and not by the Commissioner applying his
own mind as is clear from the tenor of the order, the orders in both
the cases, on this ground, are liable to be quashed.”
8. A close perusal of the aforesaid order pa§sed by the Principal Bench
would show that certain other observations were also made, which we are not repeaﬁng
h:ere except to reiterate. We as a Co-ordinate Bench are bound to follow the said
precedent as held by the Hon’ble Supreme Court in S.I. Rooplal and Another vs. Lt.
Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. It is pointed out
by learned counsel for the applicants that the Writ Petition (Civil) No.29-32 of 2005 as

preferred before the Delhi High Court, wherein the validity of the said order had been
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questioned.  Vide judgement dated 25.1.2005 the High Court of Delhi maintained the
order passed by the Principal Bench in 50 far as the terminatién of the Principals on the |
dictate of Chairman, KVS. As far as the other question. relating to declaration that the
petitioners were direct recruits‘ on the post of Principal in KV and were entitled to be

absorbed against their vacancies, it was not decided and the issue was remanded to the

Tribunal for adjudication.

9. We may note that in all the O.As the order dated 18.11.2004 was filed

subsequently byway of various Misc. Petitions filed which have also been taken up along

with the O.As

-10. Following the ratio .and the dicta laid down _in the aforementioned
judgement we allow the present O.As and quash order dated 18.11.2004 pz.issed by the
Commissioner, KVS terminating the services of the applicants on the dictate of
Cﬁairman, KVS, with liberty to the respondents to take action in accordance with rﬁleé

and law as held in para 52 of the aforesaid order passed by the Principal Bench.

BT . Accordinély 0O.As and Misc. petitions a’re‘d.‘i;spds'ed of. No costs.

Sd/MEMBER(J)
- - o .- Sd/MEMBER(A)
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IN THE MATTER OF :

07 A& No. of 2004

Emt. Parthamitra Basp.
. Applicant.
Versnsz-

Union of India & ors.

LIST OF DATES AND SYNOPSIS

The applicant abovenamed regpectinily *"zﬂ*mttg that this

original application seeking a direction upon the respondents for

not to disturb the service of the applicant as Principal of Ke

Vidyalaya and to zet aside and ¢

=
l"’t
fi-u
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ot
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l'u
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m

uazh the impugned pre:

dated 19.11 2004 and allow the applicant to continve as Principal

of respective Eendrive Vidyalaya.

That some of the relevant datez with brief facts leading to

filing of the present applicant are as under ~

18.06 2002

Appeintment on deputation basiz at KV Upper

Camp. Shilieng

{Annexure - A ?325 13
5 ‘
14 942003 - Office order transferring the Principals and the
applicant was transferred to NEPA_ Barapani.
{Annexure: B, Page 1 i7)
i9 112004 - A press release izsued by Minsstry of Human

Rezource Development Department, Govit. of
India  {Impugned  order). cancelling  the
appeintment of all the Principals whe were
initially appointed on deputation basis and later
on regulariged.

{Annexure - C, Page -{8-19)

Contd. .
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Wews item published in the The Hindp

canralling  the appointment orders of aver 300

KV, Principalz on the ground that those

anpoaintments were made in violation of Eules.

{Annexure - I}, Page 220 )

One particular office order cancelling the
appeintment of 51 8K Tvagi, Principal, KV,
Faridabad.

(Annexure . E, Page - 21-21—



DISTRICT :. BARAPANI
BEEFORE THE CEMTRAL ADMINISTREATIVE TRIEUNAL
GAUHATI BEMCH. GUWAHATI

[An application under zection 19 of the Administrative Tribunals

Act, 1985]

pouk
e
=
e

Original Anplication Ho.

Smt. Parthamitra Baeu
.. Applicant. -

-Versns-
The Union of India and others.

...Respondants.

INDEX

- B1L.NO. Annexures Particulars Eace Mo,
i Application I-11
z Yerification 12
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Fiied by:

Advacate.



DISTRICT: BARAPANI o | S Ty

TN THE CENTRAL ADMINISTRATIVE IE?EUE‘.AL:
GUWAHATI BENCH: GUWAHAT

I',.-A ]

{An application uader zaction 19 of the Administrative Tribunalz

Act, 1983] | S
Original Application Ne, /2004 ‘
i Farticulars of the Applicant:-

St Farthamitra .E&iiﬁ‘,

Daughter of Lat Py ":zt::tatd ‘«Thu;—,ié,
Brincip al, Kendriya Vidyalaya,
HEFA, Barapani, |

. ,
Shilleng, Meghalaya.

il Partienlars of the Bespondents:
1. Union of India,

Through the e n:taw to the Government of

India, Miniztry of Human Rescurce Development,

Central Secretariat,
Wew Delhi-1

Tndd
LA
»
I3
<]
o2
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ot
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o
St
ot
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[REx]
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Shaheed Jeet Singh Mar

|.'I "-'6

4

o

ew Delhi - 110015,

Throngh its Chatrman.
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3. Assistant Commiszioner,
Kendriyva Vidyalaya Sangathan,
Guwahatit Regional Office,
Maligaon.

Guwahati-12.

Jmmi
ot
o

" Particulers of the order against which the application is

made:-
The applicaticn iz zlzo presented against the press release -

dated 19-11.2004 izzued by the Respondent Mol and for a

declaration that hiz appeintment az Principal on regular basis i:

legal and valid.

iV, Jurizdiction of the Tribunal:.-

The applicant declares that the subject matter of the present

application 12 within the jurisdiction of thiz Hon'ble Tribunal

V.  Limstation:-
The applicant further declares that the present application is

within the {imitation prescribed in Section 21 of the Administrative

Pl

Tribunal Act, 1983,

VI, Factsz of the case:-

N

1. . The applicant iz a citizen of India and 15 as such enfitied to
all the righte and privileges puaranteed to the citizens of India by

the Consztitution of Indiz and the iawz framed thereunder.

M armitra Mo
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2. The applicant waz initially appointed in the Kendriva

Vidyalaya Sangathan (EVS) az Post Graduate Teacher {(EGTH

3

{(Englich] on 07-10-1987

o

3. Advertizement for the post of Principal, KVS was issued in
October, 2001 in the “Employment Mews™. The applicant appiied
for the post of Principal purcuant te the said aciv'ert;sement. The
written test waz held on '2‘3;91-2.063 and the interview wasz held on
20-04-2002. The applicant waz called te appeat in both and was
selected and on the basiz of the recommendations of the selection
committze, the competent authority approved the appointment of the
applicant az Principal i EVS on depu‘tation bazis. By the
appoiniment s:ircier dated 18-06-2002. the applicant was posted as

Frincipal at Kesdriya Vidyalaya, Upper Shillong.

A copy of the said appointment order dated 18-06-2002

iz enciozed herewith and marked as ANNEXUERE - A,

4. Tae applicant jeined as Principal at Kendriva Vidvalaya,

Upper Shillong on 18-07-2002 under the approval of the Chairman,

Vidyalava Management Committee, Upper Shillong atd

subseguently she was trancferred to KV, Umrot Cantt.

5 Thereafter, the deputation peried waz extended vide order

- .

dated 28-06-04 and the deputation period of the applicant was

st

extended upte 18-07-0

Contd..
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Copy of the office order dated 28.06-04 are enclozad

herewith and marked az ANNEXURES - B.

5. Since then, the applicant is zerving as Frincipal, Kendriya

Vidyalava, Umreol Cantt on deputation bazis.

7. To the utter f_:hoci-:. and csorprize of the ' applicant, the
Respondent Mo I izzued a press release dated 19-11-2004 wherzby
it was stated that the gppsiniments of all the Principals whe were
initially appoinied on deputation basic and later on regularised have
been cancelled. It wae stated that directions have been issued to
repatriate those Principals to their parental posts/cadre. The reason
given wae that the regulations were made 1a violation of the Rules
of EVS and the rezervation Rulez of the Government of India. It
was stated that the appointments on regular basiz have deprived the

=

candidates of regerve category.

A translated copy of the satd press releasze dated 19-11-04 iz

-

enclozed herewith and marked as ANNEXURE - ¢

8. A news item was 2izo publizhed in the daily newspaper “The
Hindu™ on 20-11-04 wherein it was reported that the Recpondent
No.l cancelled the appointment orderz of over 300 Kendriya
Vidyalaya Principals on the ground that those appointments were
made in viélaﬁmx of Rulez and constitutional provizions on equaﬁ{y
of opportunity. It was alzo reporied that orders weare izzued

repatriating them to their parent cadre.



A copy of the said news item published on 10-11-2004

iz enclozed herewith and marked as ANNEXURE - D,

g Though the applicant has not yet been served with any order
cancelling her appointment as Principal on regular basiz, she has

s

RVE

et

obtained a copy of the office order bearing No.F7-7/20
(Egett-1) dated 18-11-2004 iczued by the -Respdﬁéem Ne.l2 i régpect
of cne Shri 5. K. Tyagi. Principai, No.1 Faridabad BV5, whereby iz
aggaintmeﬂt az Principal on regular baszis has been cancelled. It is
stated therein that since his appointment on regular basis is veid ab-
initto, iﬁe cancellation of me same without issuing show cause
notice 1:: justified. Shri S K. Tyagi has been directed to hand over
the charge of Priiacipal to the Viz::e-Principéi;’Senior most .PGT

immediately and report to the Principal-in-Charge in the came

Kendriva Vidyalaya as PGT (Physice).

H

A copy of the zaid office order dated 18-11-04 13

enclozed herewith and marked as ANNEXUERE - E.

16. The ag}piic‘.ant iz similarly placed like Shri 5K Tyagi. The

.

press release dated 19-11.04 covers the cage of the applicant as

Ly

welil.

VI, GROUNDS:
I For that the press release dated 19-11-04 and the decision '
contained therein are bad in law az well az on facts and the same are

az such liable to be zet aside and quashed.

Contd..
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For that the applicant # eligible and gualified to hold the post
of Principai, EVS In purssant fo the advertizemeni issued in
October, 2001, che submitted application for the post of Principal.
She came out successful in both the written test and in the interview.
Thereafter he waz app@iﬂte& az Principal on deputaticn Dasls as per
the approval of the competent antherity. Her deputation pe*mds ¥as
extended, which peried g valid up to 18-07-2003

i For that the applicant was appointed against vacancies in %{he
General and OBC category, and not against vacancies in the §C/ST

category. Hiz appointment was not at the expense of any SC/5T

candidate.
4. For that the appeointment of the applicant as Frincipal waz

made in accordance vnm the relevant provisions of the Educ.aiimx |
Code and there was no violation of any provisions of the KVE Rules
or any constitutional pw ziong

5. For that no snofice wa# ‘iésueﬁi to the applicant or any
‘opportunity of hearing‘ was granteci to him before taking the
mpugned decizion. The impngﬂeé decizion 1z in gress violation of
the principles of natural justice and the zame 1 as zuch liable to be
zet aside and qu shed. |

6. For that the applicant’s appointment lefter wa

ot
X
m

/aiid upto 15-

07-2005. Her case for regular appeintment is under conzideration

o

and she would be appointed on such as and when vacancies against

General and UBC categories arizez.

Contd .
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1. For that the clarification given that zince the appointment
order for the post of Principal is void-‘ab-initio; the canceliation of
the same without issuing zhow cause notice is justified in law, is
#«'h@iig untenable. Far from being void-ab-initio, the appeintment
order of the applicant for the post of Principal iz legally .vaii& and
does not zuffer from any infirmity. The impugned cancellation is

most unjustified, tllegal and arbitrary.

. -

2. For that after becoming the Principai, the applicani’s name

was removed from the geniority list of PGTe. The applicant is zenior
to all the POTs of her school The impugned decision, if given effect

to, would require the appiicant to serve under hig juniots.

9. For that az per the press releaze, the respondents are only
contemplating amendment of the relevant service rules. lhe

1

applicant’s appeintment was made as per the existing service Rule

after following the due procesz of law. The same cannot therefore,

be termed as illegal or unconstitutional.

10.  For that after appeiniment of the applicant as Frincipal, there

has been cubstantial improvemeni in the recults for both board

clazses” and infernal examinations in the EVE, Umrai Cantt
L

Repatriation of the applicant would be wholly detrimental to the

interast of the students and the school.

11. Fer that the mmpugned canceliation/repatriation would cavse

serious prejpdice fo the applicant It would entail adverse civil

ProsHamitra Banu -
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conseguences upon the applicant. Bezidez, it would canse extreme
humiliation to the appii‘cant which will have a denmréiizing effect
not only on the applicant but alzo on the whole school. Therefore, i
become all the more necezsary to atleast issue a zshow cause notice

ta the applicant, which 15 the minimum requirement.

12. For that the impugned decision can be justified enly by
reasons other than relevant and bonafide. No reasonable person
properly instructed in law could have taken zuch a decizion as has

been done in the instant case. The impugned decisien has been

influenced by whelily irrelevant and extraneous considerations. -

13, For that the impugned decision is vitiated by arbitrariness and

pareazonableness. There iz at‘bitt”‘ai’}?' exerciée of pawﬁr\ by the
authority in the present case. The Respondents have acied iiiégaﬂy
in taking the impugned decizion and the same iz violative of Articles
14 and 16 of the Conctitution of India. There has Eeen total non-

application of mind by the Respondents to the relevant factors while

iseuing the impugned order. There iz malice 1n law az well az cn

~

facte and the same has vitiated the impugned decizion. The applicant
has been subjected to an wvnfair treatment and the =same has

prejudicially affected her.

14. TFor that in any view of the matter, the impugned decision 18

wholly untenable and the applicant iz entitied to the reliefz as

prayed for in this application.

Contd.,
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For that the Respondent Mo.l vide press releaze on 18-11-

04 haz cited iire following three reasons for cancellation of the

\

e

[
fant]

appointments -

i) The percentage of marks was increased from 45% to 30% 1in

the Master Degree ac one of the essential qualifications

‘making many aspiraate ineligible for appointmeat. The

Scheduled Caste, Ech duled Tribe, sJExj and (Jenetai category

candidates have been demwed of their rights and equality of

opportunity. Censtitutional proviziens on equality ot
opportunity have been vi clated.

Appointments were made against backie eg guota of 8C and ST

i)
vacancies
iii) Regularication of deputation Principals iz unconstitutional and
violative of appointment rules,
'16.  For that the above reasons are flimsey, ft‘ivoleus and devoid of
merit. There has been pre;:eoenm of increaszing the pefceﬁtage of

marks in the essential condition by the UGC for lecturerzhip. The

F‘:

p

increase in percentage of marke haz only been apvi;#d to ?fiﬁ!ﬁxﬁ

of the KVS and PFGTe, TGTs and PRTs, though 1o theit cases the-

percentage of marks was aleo increazed from 43% o 50%. The

regularization of the Principals has been only against ragular

vacancies of General and OBC categories.

Pallamitra Bane



YIII. Detatls of the remedies exhansted: '

A

R

the applicant has challenged the legality and correctness

of the impugned decision and has praved for setring asidz/guashing

of the same. he has not zubmitted representation before the

Lol

authority & the same would not only be a futile exercise but also

render his challenge redundant.

e

X. Matter sot previously filed of pending with anv other Cowpit:-

The applicant haz not filed any other case/application in any
other Court/Tribunal régarding the present subject matter,
X, Reliefs songht:-

Under the facts and circumstances, the applicant prays for

-,

[

foliowing relie

-

‘For a declaration that the applicant’s appeintment as Frincipal

o

on deputation basiz which iz valid up te 24-07-2005 i legal and

valid,
. To set acide and quash the impugned press reieaze dated 19-

11-2004 (Annexure — C) in oo far it reiates to the applicant,

~

3. To pasz such further order or orders as this Hon'bie Tribunal

‘may deem fit and proper,

4. Costz of the proceeding.

I
(LIt

-
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XI.  Interim order praved for:-
Pending dispozal of the present appiicaﬁ@n? the applicant
prayz for an interim direction t.o the Resgeﬁdehts not to disturk the
zervice of the applicant as Fﬁncipai of Kendriya Vidyalaya, Umrot
Cantt and/or pazz such interim order/erders as may be deemed fit

and proper. .

XI1I. Particulars of the Poztal Order:-

Postal order -

"l

ate -
Izzuing Office - Guwahati GPO

Payvabie at - Gowahati GFQ

X111, L=t of enciozures:-

An index showing the particulars of decuments enclosed.

.



.,._
bt

VERIFICATION:

I. Smt. Parthamitra Basu, daughter of Late Friyabrata Ghosh,
aged about 52 years, by profession - service, resident of MEFA,

Barapani, Shillong, Meghalaya, do hereby verify that I am the

applicant in the accompanying application. T am acquainted with the

factz and circomstances of the case. I hereby verily that the
f;iatements made in paragraphs I to XIII are true to my knowledge
and that 1 have not supprecsed any material f‘ac.i‘.a:.

And T zet my hand on this verification today the 31!’@\?0&!2&1?)&,

-
i

2004 at Guwahatt.

/,P&fa’ﬂawn}h’o» flbw ‘

Applicant.

- Contd.
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' " "KENDRIYA VIDYALAYA SANGATHAN /’L' Z 9/ .

{! A | (ESTT.II 8ECTION) |

& [ /o - o . ‘ P . . . v

s DEREY S : \ __ 18- INSTITUTIONAL AREA Q?A“
< i:' | L - SHAHEED JEET SINGH MARG

NEW DELHI-110016.

. F.'-7—1-"1/_2002—.KVS (E.I1)/0571959 C - 1 Date: |8|6|&cod

i 'The Assistant Commissioner, DY
*  Kendrivya Vidyalqya Sangathan, ' . ;
Regional office, ' '

KOLKATTA. . -
" 'Subject;-  Appointment of SMT.  PRATHAMITRA BASU PGT (ENG)
Kendriya Vidyalaya FW, CALCUTTA to the post of
PRINCIPAL - in Kendriya Vidylaya Sangathan by
transfer on DEPUTATION BASIS -in Pay Scale of
Rs.10000-325-15200/- '
_7? K 'Sir/Madam}i"'

= -On the basis of the. recommendation of the
Selection Committee, the competent authority has approved the
.appointment of SMT PRATHAMITRA BASU.as Principal in KVS on
‘deputation. basis in pay scale of Rs.10000-325-15200/with
effect - from the date he/she assumes.the charge of the post.
His/Her deputation in KVS will be initiqlly for a period of ..
ONE YEAR "or till further orders whicheven’is.earlier. The
period of deputation can be extended on Year to vear, basis for
a maximum period of S years depending upon his/her conduct and
performance and administrative exigencies.. - The rappeintment:
will be governed by usual deputation terms. C

02. ' He/She _is posted as Principal at- Kendriya
Vidyalaya, UPPER CAMP_SHILLONG. ™ .

03 VK.He/She will - have ‘an‘'option to draw pay in the
scale of the post or draw deputation allowance -as per - Govt.
of_India‘orders/instructions on this subject. o

04. - SMT, PARTHAM;TRA BASU may be informed that ‘this
appointment on deputatuign will ~not confer on him/her any
claim for - permanent absorption/regular. appointment as
Principal in Kendriya Vidyalaya Sangathan. Moreover, he/she
cannot claim for extension of deputatuion period as a matter
~of right. It should be clearly understood that the aforesaid
period .of deputation can be curtailed ‘at the sole  discretion
of the Commissioner, Kvs. On .mompletion/termination of
deputation period, he/she will be . réverted back to his/her
Parent Office/feeder post. B ST e
05. . It is, therefore, requested that SMT.
- PRATHAMITRA BASU may please be relieved with the instruction
to Join. K.V- UPPER CAMP SHILLONG as Principal latest by’
05.07.2002 failing which it will -be’'persumed that: he/she is
not interested.in this offer and this offer will be treated as
WITHDRAWN without any- further notice. ‘Before relieving, it
may be ‘ensuyred that no disciplinary case is pending or
comtemplated against the official. :

38
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SR 11 T In ¢ase it ie found at__-any staqe tnat the
candtﬂate does ot sat1sfy/fulf11 the ellglblllty condition as
' . presdribed: in Recruitment Rules for the -post of P:1r~ggg’ “”i
3 '1s!not clear form Vigilance angle or has furnished Qrrecst i
Qartlculars Or _suppressed _any. materlg_jlnformat =1
application for the post  of Prlncha¢,_ his/her .
sbq;; _stand: te*mlnated L
k]
| a . | Yoursbfat;thLuliy,
. !. LOE”,_ A: f"
- i : ‘ (V.K. GUP"‘A‘ '
; - T : : Deputy Comm1351oner (Admn.. )
C - For Comm1351oner
. Copy to:- ST
W : . |
o Tt T 8MTL PARTHAMITRA-“BASU PGT \ENu) nenefl‘a
- P .. Vidyalaya FORT_ WILLAM. He /She ma\ cc~~'*=*a:e
his/her- acceptance 1mmed1ately chig _-flt%:
‘ Wwithin 7-days from. the date of 1ssue of';::e; art
- . - alxo. report® to _pPosting place as statec zbove :y;
. the stlpulated perlod o i
2. The Chalrma'l VMC, K.V, UPPER CAMP sm"" d LT
the request. to 1nt1mate the-date “or . jeining  o:F
individual- concerned to this office 23 well !
Assistant Comm1351cner K.V. - R.C.. dincarre-
1mmed1ately b\ Speed Post/Fa
3. . " The Prlnc1pal,_ K.v: /Chalrman, VMC : ET
i WILLAM . The date »f rel*ev1ng ninwoidusd
‘ oncerned may b2 intims ted - to- the tnisz:
- immediatley by speed as well ds concerne: e I
. " of Asstt Commlssloner . L
i : |
4. - The Asstt, . Commissioner, Kvs, R. o GUW.“«HF'“
i - . He/She is requested to int 1mage the ats -f
S ‘joining. " 6f.  the . incumbent  to. thiz  cff:-:
1mmed1ately by speed Post/Faz.
S Lﬁ.,sl;;*;" "efRe;sonql_file. AR GHGuard‘fi]e
. ! : . .- . , ;
. ing
. | g R 1]
‘ e Deputy Commissicner ( Adr s
| . ‘
|
! ,
|
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KLENDRIYA VID VAL VA SANGATHAN

(ESTT-LSECTION) ﬁ’/‘/k @

J8- INSTITUTTONAL AR

SHALEED JEET SINGH A1
1 [ | NEW DI =1 1000 6,
-— |- i

Dated: 28 . 0.2004,

gﬂ;'__m;_l:;:vgz/.u:y;:/.{ '

In terms of the o//er of appointment to the post of Principal on deputation
basis, appreval of the competents autherity is ha"”‘)' cc"\"'\ed Sor extensiow of
UL’[HI/(IHUH [J(.’H()u in I"./S[J(.’(.l ()_/ lll(.’j()(((JMl lg’l HH(.I])(IU Q/ I\(.’II(H‘I\’U I I(J\'UIU\(“, 1] HU
have been working on deputation basis, for a period of one more vear or till further
orders whichever is earlier as indicated against each:-

Sl Mo, | Mame of the Principal ;VV ".hcue working {Date upto which )
- | |period oi depuiation |
____m_l 5 | lextended ) [
o1 ]\3114( Viela Sharimia !;_129_/ micdabad 1 729__05 ) } ‘
V2_ISmt Lily Sidharthan iIONGC Chandkheda | -~ 30.6.2005 |
.03 lsmt¥.BPanda Mo 1AFSBhy | 0470005 |
0d  |Sh.B.5.i"hogai [FFCO Gandiidhaim i 27.8.2005 |
(O3 _ISmEMS Sudha IRy Gandhidham | 0372005
__ 46 lu'l Ruliitas Kuinar CAE 3_.\/__\4_9510(1( 25.7.2005 K
_07 _I8h, Kﬂgl_r_gian IONb(‘ Carnbay __03.7.2005 I
_“;}_._,Vrm Savitri Thilagiajan Viragoom 16.7.2005 !
_0Y__ 1Sk Hosfiyar Singh ARdar : l 14-9-200% X
10 !1Smi.M.Sharma Ohar i 28.6.2005 i
11 |3h.B.K Fandey iNew majii | 22.8.2005 ‘:
12 | Km. S R Vishnai lF’l ||men (‘amp A0.6.2008 J
13 iSh.doy JOUSEEH ;wanu - | 00.8.2005 _J
14 1Sh.Praveen Sharma ' INo. (1 Jhans | 16.7.2006
15 {Smt Uil NG 3 Jhansi } 02.7.2005 - 1
16 1Sh.R.K . Sharma 'ualasore | U7.8.2005 .
17 ISh.N. Suresh Rahu Barinada ' 15.8.2005 !
18 [Smt.Rashimi Mishia 1Mo, 1 BOSR , 28.7.2005 i
19 l‘nrnt Mriliini T T Khamnnur N 0482005 |
'"0 SR P Owived L _...v:’-:!‘)t-?u.k‘fvu.f.t?. e Asre §
71 M. M E{‘_l‘l_(‘q____m_ L _IBamanagachi b 04, j
ATy R Viigyalakshmi "3"*“"‘ub: { C4.7. {
23 1Smt. Shaiini Dikshit T Naini /\Ilahabau I 26.6.2005 E
.24 _1SmLR. Geeta Kumari M.z'.‘ atcakha | 1972005
_ 2548l Shashi A, - ' '\.,ummduu nuspual I 1102605
_26__1Sh.Ram Singh e \nknwa _I 2762005 -
A _enSRaggenal T Dusgn Gl 1T 6a e
___’gt_i____! ShLM. Hrudevn o 3 l lmhndd 14922008 ;
llr\ 1 /\r g /\rl:\rvnu-r ! D8 0 2008
50 ISi. \/uay KT Maik 0., Pon Biair | 04.7.2005 '
31 ISh.Pitambar Das b !0._2, Pot Blair 1 L 0872008
52 L jGit.Renii Sabharvwal ARG Barely 172552000

c.re
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’3’4 ;Dr (Smt. )(‘I(,/ Rov Mdll_l_nw 5

ow -, Iiev lvlm Town™ | £.102005
~ 1Sh.RA Singin - :' -uudmd\,.u o Zou.guvo
’%" IQh S K %arma Heine I fhanar L _—_«T 15 Toa 0008 .
B .u_(} Sh.AK “Ivedi_ e . .,J S v( .u:r,;wn fa AR 008 o
37T A M K : T T o0 T
*‘4”__]3_1_J_P Dag -:' 3 - ] 03,7000~
(ﬂ@ Sh.N.Pany ; |Umrou Cantt, | U2.7.2005 |
a0 Ish.ok. Qiha e Im. Road ‘ 04.7.2008 f
T3 [BIK. P Rav | +1AFS Banina l
42 ISh.R.C.Aggarwal , L __IONGC Jorhat | 14.7.2005 i
A% jSh.R.S. .\u...onujam' Ihvew Bogaingaon { 12.7.2008 }
A1 IShK. b M.Krishna Mo, 1. 1ezpur | 04.7.200% |
‘- 43 _ISmtP basy _IMepa 18.7.2005 !
|ur Ranjeet Singh INTPC 30.8.2005 |
_.' S ltamagundam | |
__47_\Gh.Despak Roy ioyait Coliigry | 03.7.2005 i
48 ISh.K_R Makuian 1Dhanpuri | 02.7.2005 I
A2 lshDSSactry iBalee Kerba | 03.7.2005
oU 1St Henilatha Rajan -_ INTTC Korba g i 02.7.2005
51 'Dr B.MN.Singh iPalaghat ! 04.7.2005 !
52 |ivis.Geeln Rao - itvl"dlld S und | 03.7.2009 :
L ShSlAavasthy, _ ! 19 7,2005 .‘
CsaiSmin Leels Dai i |- _ 25.6.2005 ‘
95 IShV.KGaur T idan, el 3082005
56_1simtPajni Anand e, 1,AS dhodhpur T 0377 D008
YA l\)ll AT Mistua '...w*.;_.... _Mmmmot J()rHI("J[_*___L___M Ud.9.2005
‘3){! l‘“‘.m nnvlr ) I«fu G0 Vicapgr | ?'t i 2005 :

|Dl \ann J /\llllld_.(.;ll(.!ildlr}

i 1 Kula ‘ 19 ‘. ?Odq .

Sh S ‘Sarnnrn

6 5h.R. Nollapan L 1BSF Dabla | l 30.7.2005 "
_ 61 ,un Rasu Dev Cli L ibathousic { 01.7.2005 !
62 ISmt.Manu sehgal lummmohala i 3U.6.2000 !
52 ISh Pakesh Chatumved |vnr('~ 014.9.2005 |
64 " |Sh.B.Ramachandaian n*nurpu Aliahavad 07.86.2005 i
65 : ISh.N.Vasanih :Mau 0482005 |
GO " iGmtr Suthashini ||||w LUCKinow - 11.8.2005 “-}
67 _I1Sint. Mainia Bhatlacharva [AFS Thane I 31.7.2005 |
S0 lmit M A Suraha cCrune 20.6.2005 !
w’f bh MUKr":h Kumar o, 2 l‘Jen yikd. | 2872005 T
5l b ey sigkehl SO0 Chasidd 67 7 4008
A oh .5 Kot i, lm i geson 2802000 ¢
7? u’\f ‘w l)drhh.mr)a 1847 005
. 73 A 7Il Y. v Un)n%l u:t ”\;;.'-‘. “ '_ ) . SN WG u;l IL:II." . ?"'(J':‘V\)(;C/ ..4...1
74 I:’h M.K.I? mnunhl Chamoarh Gantl, 27.6.20056 :
HEC Q\’:::L i 200
76 |bml S 'vu ]y’(”\w”.”,-....__ ) Shaktinagar ;
T !“h [l [‘) ny\'\l(rltl_!l'il 1{1 - ‘f“rmum Ir e
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Sh.A.K.Dikshit - ;n‘akhbu
15118, Vijaya veuna
1Sh Sm'ih%kara? S'ingh :[

[5e)
' (D

[o¢]
L.

>
91!

. .
[S . e H
o e NI '

2. L
H { o
i . (Rajpvir Singh) t
. L , o T Dw Commissionerlers) ;
~.. . N ‘ ° . . N
TN T ’ ./(JI' conmnsstoner :
copyloss - , ;
. s T PR ' )
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, all ﬂla Prlncipalq who were inltlally appointed on d epu~ o

“ruleg of KVG and the reservation rules of Govt. of 1India,

:‘1
|
hdlreLt rocrultment. For’ app)inlmont to ‘the post of Princl pa

“dur to which inqutlcd haa béon dane Lo tive roasrvetlitan .

~ae well as general cabegory condbdaloas Apart fr oo 11,

‘ ! b 4;3} ! N
The Minlotry of‘HnD Cancelq‘apﬁuannont of Princip1lg ’

NEWDELHEL

“on doputatton basl s |
: Dt-10,11.2004

Thdeth stry of HH) huq cancnllvd the appolnted of

. -
¢ o ——— ——— ¢ g =t P SR,

tatlon basls and later on reqularlsed lllvlq}utlcn of the

Tho Minlstry has alao directed to. repatriate the principals

to thelr parental posts/cadre. A speclal drive wiill bg

f
launched to f1ll up the vacant post of Principals reserved .t
for SC/St. Bealdes this, the remalnlng vacancles will be :ﬁij
f11led up by all cateyorles. The recrultmant ruleg for f'}f}

Princlpals in Kvs will be modified. As per thiz, cne has to: 5-'
to secure at least 45% mokes at Lho '"aster Degree for \

. oy
on promotion, . the. Omployon has to serve at loast nna Year i~
as Vlice princjpal ( Nuw three years ). }“21

Thé'decisi?ns were taken after lhor:uyh gtudy of ‘EQEE
documents, g ? . S 4 . . :\5
Tho;ﬁﬁth:Monglhg.of thg,nénrd of Grvernore wne held ’r?

on 19th ‘Marclx, 199y th'n moxdn of n;:pqlntmr»n{, o1 Pr‘i'}Clpal by |n‘.|
(,.omrnlrf‘l Mer o was (iucld"d 1rl tlm e t"’ti;.l'\f‘ ~lydy of ‘l
dDJJ;;;T:-IPVGQlQ LhaU tho quldnlinov have .not bep folloa: d i
i

right

Lo equal oppoartuni Ly g« Latd doon Lo congti tatd anl nrticlea,

has also bern flouted Lgs 4 result of which ennleyeas belonging
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also been known that euch prlnd.pals wh' were apprinted

’ C on deputationmsis were. regularlsed 1ftexwards. In such
: |

casesg the Cm\migsinner has violatod the dlrnctive of

the Hon°ble qupreme (,ourt ln regaxd to. re nrvat,l 2hg. Thus,.
the Lommi qkioner KVS has doprlvod the candldates of res erved T

‘ qateqory frorn thelr legitimat.ﬂ rlght though they had

requi clte quaMMCaLion for the pust of. Prlncipal

. . T . :’
i :

) PR There are 140 Prlnclpnl.q on depul.alfi'm who

: |
!
! o by
have baen regulari sed Lh vlvlation of ru.lpg. Begldeg this, |
o —_ 3 .
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{DHDRIYA VDY LAY

18, INSITTUCION
IPAIEED O .23

11 IRIes
MEW D LII~~1] C

Noo FoT.-7/2001/KVS(Estt-11 November 18, 2001

~
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POEREAS shri S.K. Tvegl' prezently woriing as Loz

Pr1nc1pal at Kendriva Vidyalava MNo.l Favidaobzd wes initilally.

as Principal on denutction basia vide letter Mo
(-stt-II) Gated 12,6,2001,

WHEREAS the seid Shri S.X. Tyegi wag eppointed =
]

Principal on regular basis while working as PRrincipal

U . =%
eputation basis by the then’ Commissioner, KVS: vide/Office

3
Ordar No. F-7/2002-KVS/Estt-II dutad 28.6.2004. e

WHEREAS the Chairman, KVS after <uamining .all the

matavicls on record ond Recruibmen: Rules ¢f Ko for the Post

of Puincipal bhas found that Lho ches Comimisciono. hir s actad

d e
bevond the Recruitment Rules ar ) conz.ituticral provisicns in

cpmointing thae said Shri $.K. Tyegi oo principal, on rogula

basis while wvorking Principnl cn coputaticn basis. and hes
tabogrved " that  his/hey  oppointment  cn -wcjular bzsis ag

© Prinecipal ig not within ¢..d inlow & is5 liable to be cancelled.
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Pursuant Lo the apcrse direction, I hereby cancel the.
appointment order issued vide Offjce Order 1w, B—-7.7/2002/KVE/
Estt-1I dated 28.6.2004 to Shri S.K. “yagi appointing him/her
as Principal on regular besig with immediate effect., It ieg
clarified that since appointment Order for the post of.
Principal on regular basis is void and in under cancellation
of the same without issuing Show Cause Notice is justified, in
lieu Shri S.K. Tyagi is directed to handover the charge of
Principal Lo Vice Principal/Senior Most DGYT i.rn:lediat'c:l'y and
report to Principal Incharge in the same Kendriya Vidyalaya as
PGT (Physics) for the post heid'by him/her prior to his/her
appointment as Principal and dicharge hié/ ey duties az may he

assigned to him/her,

{ TAWGL L JMIUDA J
COMITEISSICAER

Copy to inforwation and necessary actior to -

1. Shri S.K. Tyagi 'Principal,” KV No.l' Faridabad. ’

2. The Principal, kendriya Vidyéléya No.l Faridabad.

3. The Chairman, VMC, kendrjiya Vidyalaya No.l Faridabad.

4, Asstt . Commissiuoncer; KVS, Region-1 Office Delhi with the
direction

5. Perconal rFile.
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0.A No.286/2004
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Q

IN THE MATTER OQF:

Smt Parthamitra Rasu

Applicant
-VERSU s-

The Union of India & others

Respondents

Written Statement filed by the

Respondents No.2 & 3:

I, Sri U.N Khawarey, the Assistant Com-
missioner, - Rendriya Vidyalaya Sangathan, Regional
Office, Guwahati, do hereby solemnly affirm and file

the written statement on my behalf and on behalf of

-Respondent No.2 as under:-

1). That I have been served with a copy of the
Original Application, I have gone through the
contents thereof. I am competent to serve this
Written Statement on being supplied with comments
from thelHead—quarters on‘behalf of the respondents,

they being' official -respondents. I am  fully

"acquainted with the facts and circumstances of the

case.
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'correctness of the same for, the decision of the

el

]i). That the deponent states the allegations /
taverments which are not borne out by records are
@denied and not admitted. Any averments / allagationa
fwhich are not specifically admitted hereinafter are

jdeemed to be denied.

i
i

3). That the deponent begs to appriae_that the
grievance of Lhe applicant is that by isouing the
order of cancellation of appointment and their
repatriation to the substantive post their right have
been violated, whereas the applicant has no right to
;:111k>ntiii: that any of their right have boen violated
inasmuch as in  Lhe advertisement il. ia  cloar) v
mentioned that the term of deputation shall be for a
@period of one year extendable from year to year upto
‘a maximum period of five years and will. he govarnad
by the existing instructions of the Goverﬁm@nt of
‘India relating to deputation and that the Kendriya
‘Vidyalaya Sangathan deserves the rightvto repatriate
‘the deputationist at any point of time even bofore
‘Completion of the approved deputation period without

‘assigning any reason.

q). That with regard to the statemenls made in
‘paragraphs 6.2, 6.3, 6.4, 6.5, 6.6, the respondent
'states that these are matter of records and does not

‘submit any comment.

9). That with regard to the statements made in

paragraphs 7 and 8, the respondent denies ‘the

—

‘Chairman in cancelling the appointment. made  on

deputation basis is lawful.
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Q - - Had-the applicants. been. appointed as per
Rule of thefKendriya Vidyalaya Sangathan, then there
was no need for the Kendriya Vidyalaya Sangathan to

take action in the manner it has taken now. To allow

Wthe applicant ?6 continue in the post would mean to

giving a gorbye to all the Constitutional provisions
}énd the Kendriya‘Vidyalaya-Sangathan would remain a
éilent‘spectator by suppressing the legitimate rights
‘bf,those persons who were eligible for being either
promoted or recruited as Principals. It is submitted
that the then Commissioner who happened to be the
|gppointing faﬁthority, appointed Principals *+ on
ideputation basis on | year to year basis.
Simultaneously, the then Commissioner was approving
Wlubbing of all the posts earmarked for General and
OBC / other 'reserved category and went on appointing

Principals on regular basis who were working on

deputation, although no such provisiohs were not made

‘in the recruitment Rule for the post of Principal. In

all, wuptil now, there are 140 candidates whose

appointments have been regularised against the Rules

and as many as 187 persons working on deputation

basis as Principals in various Kendriya Vidyalayas.

These persons (Regularised as well as on Deputation)

are occupying the posts meant for the reserved as
well as general category candidates. The
Comnmissioner’s power to appoint Principals in the
@anner decided by the BOG was not followed strictly

resulting in injustice to persons bhelonging ‘to

‘reserved / general category. The appointments made by

the  then Commissioner cannot stand the scrutiny of

B [ . ' '
.law " inasmuch as their has been a flagrant violation



|
|
@Qf Constitutional  provisions  vis-a-vius  poersons
Eb@longing to reserved / genoral calegory who conld
%not, gather opportunity to compete for the post of
{Principal. Lven the Hon'ble Supreme Court’s Judgment
on reservation ‘has not been followed while operating
itho recruitment Rules vthereby depriving the
i

legitimate right of persons in the rescrvod catagory
ifrom getting appointed as Principals ever since Lhe
then Commissioner started regularising Lhe
‘deputationists as Principals who were initially

.n

appointed for a fixed tenure.

66)‘ _ That with regard to the statements made in
‘paragraphs 6.9 and 6.10, the respondent states that
o o . ., =6 12664

‘since filing of the Misc Petition ¥84404 by which the
ﬁimpugnedi order has been annexed the defect being

cured and the respondent does not offer any comment.

f7). That with regard to the grounds set forth in
?thé application in paragraph VII, the deponent
fsubmits that these grounds are ill founded ‘and no
*legs to stand to support the claim of the applicant
for the irregularities and illegalities as mentioned
;in above paragraph being committed in appointing.the
iapplicant in the initial, it has violated the
éprovisions as under:

+

[0 Direct recruitment quotas of ST/ SC/ OBC

categories have been utilized by the deputationist’s

incidentally, reservation rules are not applicable

|
1
1
i
1

when the posts are filled up with by way  «of

ideputation. Similarly, promot.ion quotlaag of all

fcandidatos have  baeen  ubilized by doputationist,

Contd... ..
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. Deputatlonlsts for such period frustrated the very

:purpose of reservatlon Rules.

”II. By denylng the opportunity of competing for
the post of Pr1n01pal to the general publlc, the

Constltutlonal Provisions have been v1olated
L.

Therefore, from the above it is seen that no
action contrary to law has been taken by the
respondent and the ections have been taken in
accordance with the Constitutional provisions and
further more the applicants have no vested rights
conferred upon them to sgeek quashing of the order
dated 18-11-2004 and in 'the circumstances it ias

gubmltted that the applicant haQe not made out any

 case for interference by this Hon’ble Tribunal.

It is further submitted that, as submitted

above there were irregularities committed by the then

Comm1551oner, the present Commissioner referred the

matter to the Chairman for taking a decision although

the Commissioner himself had pointed out the
follow1ng steps to rectify the same and details that

was put forward by the Comm1551oner in this regard

are as follows:

! “Considering this blatant violations in the

‘recruitment rules for the posts of Principals the

following policy decisions are proposed to rectify

the situation:

i The order of appointment issued to the

‘Principal on deputation for regularising their

Condd... ...



- service as Principals while working on deputation may

f be cancelled.

ii. All the deputationist working as Principal

may be repatriated to their parent cadre.

Cidd. Recruitment Rules for Principals may be
- amended providing for 45% quailing 'marks in Master

* Degree in case of direct recruitment and in case of

promotees minimum 1 year qualifying service as Vice

Principal in the Kendriya Vidyalaya for promotion to

 the post of Principal.

iv. Special Recruitment drive may be made for SC

.and ST to fill up the backlog vacancies followed by

the general recruitment for all categories to fill up

the romaining vacanciea’,

Thereafter, on getting the direction from
the Chairman, the Commissioner proceeded to issue the

order dated 18-11-2004. A reading of the order dated

18-11-2004  itself makes it  clear  Lhat  the

Commissioner had applied his mind and it is only tLhe

applicant who aro twisting the facts.

As submitted in the preceding paragraphs,
the chairman, KVS who is duty bound to implement the
decisions of the BOG has after going through the
records took a decision in the manner resulting the
issuance of the order dated 18-11-2004. This order
had not been issued in violation of any principles of
natural justice but to protect the constitulional
provisions. It is further submitted thal. the orders

has not been issued by way of punishment but tho same

Contd... ..
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+has been passed for, their appointments as Principals
'when effected by contravening the rules. It 1is .
bl .

 submitted that the order dated 18-11-2004 in not

‘primitive in nature inasmuch as the applicant’s

;original ‘position has been restored and therefore

"question of civil rights having been violated does

‘not arise.

It is most specifically submitted that since

_there is no right for the applicant to continue as
'Principal on deputation and his further continuance
;would have harmed the interest of the organisation,
it was the high time that a decision was taken in
-this regard to review the appointment made. Had the
fappointment were made in accordance with rule no

- review would have taken place and therefore it cannol

be stated that the order dated 18-11-2004

‘repatriating the applicant is illegal. It is further

- submitted that no prejudice is caused to the

applicant and even 1if the principle of natural

‘justice were to be followed the result would have
"been same inasmuch as appreciating the rule of

“deputation'the applicant would not have got any right

to continue in the post.

;8). In view of the above it is submitted that

‘there is no merit in the O0.A and the 0.A is liable to

»

“be dismissed with cost, it is also prayed that in

view of the above the intorim order passod by thin

"Hon'ble Tribunal may be vacataed.

VERIFICATTION...... Page/8

Cosnid ... ...
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AFFIDAVIT Ve lldeds

i Shri Uday Narayan Khuwarey, Son of Shri Jagat
Narzyan Khewarey, aged about 44 years, presently working
as Assistant Commissioner in the Regional Office of Kendriya
Vidyalnya Sanpathan, Maligaon, Guwahati, do hereby
selemnly affirm and declare as follows:

1. That I am the Assistant Commissioner of the Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, &s such 1 am
acquainted with the facts and circumstances of the case, By
virtue of my ofiice I am competent to swear this affidavit.

2, That the statements made in this affidavit and in the
accornpanying application in paragraph 1 2 24 ¢ §  are true
te  my knowlodge, those made in — paragraphe
“baing matter of records are trus to my information derived
therefrom. Annexures . are true copies of the
originals and groups urged are as per the legul advice.

And I sign this affidavit on this the 4 th day of ‘3:%‘”7
OS&}X{?@F, 2005 at Guwahati,

\)\AW,V\ %\\smm: PR TR P&

et e tna o - e i k22

Identifled by

DEPONENT.

A

Advocay’s Clerk,



