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25.11.04 	- 	Heard Mr.A.C.Buragoh*ifl. ]earned 

1': F. fcr Fs. O 	
counel f or the applicant as well. as 

is fkd 
1 IPC 	

Mr.M.K.MU5r# learned counsel for the 
dpos •.  

1:z::; ::t: 
:: 

Bench on 30.11.04o 

	

g s1 " 	
In the meantime status quo is to 

Ly c  be maintained till the next date regar- 

• 	
he continuation of the applicant 

Member 
pig 

• 	30.11.2004 present: Hon'ble Justice Shri R .K 
Battao Vice-chairman. 

E.V.Prahladan 

Heard Mr.A.C;Suragohain, learned 
counse  

counsel for the res 
pondents 2d3. 	

'. 

Issue notice to the respondents 
On adniisston • Mr .M.K.Mazumdar, learned 
counse1 for t e respondents seeks four 

weeks time to file reply. 
List 

jw.p. 121011 5-# 
,. 	

- 	 On 4.1.2005 £ 

, 	 . 	

tatus quo order dated 25.11.2004 shi 
ontinue till next date. 

C), 

bb 	
Member 
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I 
4.1.2005 	Mr 	A.C. 	Burgohain, 	7 iearned 

counsel for the applicari 	and Mr M.K. 

Mazumdar, 	learned 	counsel 	for 	the 

4 O-S' respondents are present. 

On the plea of Mr M.K. Mazumdar, 

learned 	counsel 	for 	the 	respondents 

four seeks time is allowed for filing 

'2 V 2 reply. 	List 	on 	3.2.2005 	for 	filing 

reply. Status quo order datd 25.11.04 

shall continue till next date. 

• Member 

bb 

10.1.2005 	Written statement has been filed. 

The applicant may file rejoinder, if any. 

List on 3.2.2005. Status quo order dated 

25.11.2004 shall continue till next.dte, 

oe M 

mb 

4- 



CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWARATI BENCH 
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Original Application Nos. O.A.268/04(M.P .127/04), 269/04(M.P .129/04), 
270/04(114/04), 27 1/04(M.P .134/04), 272/04(M.P .131/04), 273/04M.P .120/04), 

274/04(M.P .128/04), 275/04(M .P .130/04), 276/04(M.P .135/04), 277/04(1%4.P .117/04), 
278/04(M.P .118/04), 279/04(M.P .116/04), 280/04(M.P .133/04), 281/04(M.P .115/04), 
282/04(M.P .132/04), 283104(M.P .124/04), 284/04(M.P .121/04), 286/04(1%4.P .126/04), 
2S7/04M,P .122/04), 288/04(M.P .119/04), 289/04(M.P .136/04), 290/04(M.P.1 59/04), 

291/04, 292/04CM .P .137/04), 293/04(M .P .163/04), 294/04(M.P .160/04), 
295/04(M .P .138/04), 296/04(M .P .161/04), 297/04(M.P .164/04), 298/04, 

299/04(M .P .157/04), 300/04(M.P .139/04), 302/04(M.P .158/04), 303/04(M.P .162/04), 
3 04/04(M.P .140104), 305/04(M.P .141104), 306104(M.P .123/04), 307/04(M.P.1 25104) and 

313/2004. 

Date of Order: This the 16th  day of February, 2005. 

THE HON'BLE MR. ML GUPTA, JUDICIAL MEMBER. 

THE HON'BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER 

O.A. No. 268/2004 andM.P. 127/2004 

Mrs. BirajaMithra 
Wife of Athok Kumar Mishra 
Principal, Kendriya Vidyalaya 
Happy Valley 
Shillong. 
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O.A. No. 269/2004 with M.P. 129/2004. 

Shri Ashok Kurnar Mishra 
Son of Shri Bhahaban Mishra 
Principal, Kendriya Vidyalaya 
EAC, Upper.Shillong, Shillong. 

3 
	

O.A. 270/2004 with M.P. 114/2004. 

Smti. Ina Baruah 
Daughter of Late Munindra Nath Gogoi, lAS, 
Sundarpur Zoo Road, 
P.O. & P.S. - Dispur, Guwahati -5. 
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O.A. 27112004 with M.P. 134/2004. 

Shri Athok P 
Son of Late Sri K.S. Paramu Pillai 
Principal, Kendriaya Vidyalaya, AFS, 
Jorhat, Assam. 

O.A. 272/2004 with M.P. 11/2004. 
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Shri Amit Tripathi 
Son of Shri Debabrata Thpathi 
Principal, Kendriya Vidyalaya 
Tura, Garo Hills, Meghaya.laya. 

O.A. 273/2004 with M.P. 120/2004. 

Shri Ranjit Kumar Sinha 
Son of Shri Tej Kish ore Prasad Sinha 
Principal, Kendriya Vidyalaya, AFS, 
Borjhar, Guwahati, Guwahati - 17. 

 

Sri Cliandra Kumar Ojha 
Son of Sri Shakti Kumar Ojha 
Principal, Kendriya Vidyalaya 
HPCL, Jagiroad, Morigaon, A$sam. 

O.A. 275/2004withM.p• 130/2004 

S1i Janakiranjan Dash 
Son of Late MayadharDasji 
Principal, Kendriya Vidyalaya, AFS, 
Digaru, Kamnip, Assarn. 

O.A. 276/2004 with M.P. 135/2004. 

Sri R.C. Agarwal, 
Son of Late Roshan lal Agarwal 
Principal, Kendriya \Tidyalaya, 
ONGC, Jorhat. 
Assam. 

O.A. 277/2004 with M.P. 117/2004. 

Shri K.S. Murali Krishna 
Son of ShirK. SankarNarayan 
Principal, Kendriya Vidyalaya 
No. 1 Tezpur, Assam. 

O.A.278/2004wjthMp 118/2004 

Shri Nilamani Pany 
Son of Late Murali Dhar Pany 
Principal, Kendriya Vidyalaya 
Umroi Cantt. 
Shillong, Meghalaya. 

 

Sri Gona Rama Rao 
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Son of Shri Giona Raghupati Rao 
Principal, Kendriya Vidyalaya, 
Misnari, Sonitpur, Assam. 

13 	O.A.No 280/2004withMJ) 133/2004 

Shri Vijay Prakash Mishra, 
Son of Shri Sadafal Mishra 
Principal Kendriya Vidyalaya, 
RRL, Jorhat 
Assam. 

O.A.281/2004withM.p.115/2o4. 

hri Vijayakurnar M. Karkal 
Principal, Kendriya Bidyalaya, 
Lokra 
Dirict-. Sonitpur, 

O.A. 282/2004 with M.P. 132/2004. 
Sri A. Jyothy Kumar 
Son of Sri A.A. Nayar 
Principal, Kendriya Vidyalaya, 
Tenga Valley, 
West Kameng, Arunachal Pradesh. 	, 	• 

16 O A. 283/2004with MP 124/2004 

5hn1DC Oiattopadhyay 
Principal, Kendriya Vidyalaya 
Panbari,Dhubri 
Assam. 

O.A. 284/2004withM.P, 121/2004 

Sri Ranjan Kishore 
Son of Late Siya Saran Veima, 
Principal, Kendriya Vidyalaya, 

! Kokrajhar, Assam. 	 14, 

O.A.286/2004wjthM.p.126/2004 

Smt. Pathamitra Basu 
Daughter of Late Priyabrata Ghosh 
Principal, Kendriya Vidyalaya,, 
NEPA, Barapani, Shillong, Meghalaya. 

O.A. No. 287/2004 with M.P. 122/2004 

hriArpalSinghBhati 	 I 
Son of te Hanwant singh Bhatif 

' 4i 
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Principal, Kendriya Vidyalaya 
NERIST, Nirjuli, Arunachal Pradesh. 

20. O.A. No. 288/2004wjthMp 119/2004 

Smt. Bandana Mohanty 
Daughter of Sri Hare Krishna Mohanty 
Principal, Kcndriya Vidyalaya 
No. 1 Itanagar, Arunachal Pradesh. 

O.A. No. 289/2004 with MP.136/2004 

Sri Devendra Kumar Dwivedi 
5/0 chandra Bali Dwivedi 
Principal Kendriaya Vidyalaya 
Duliajan 
Dist. - Dibrugarh (Assam), 786602. 

O.A. 290/2004 with M.P. 159/2004, 

V. Sivaji 
3/0 - Venkatraman 
Principal Keridriya Vidyalaya 
Karimganj, Assam. 

O.A. 291/2004. 

N.M Varadharajuhi 
Son of N. Munuswamy Naidu 
Principal, Kendriya Vidyalaya 
Air Force Station chabua, 
District - Dibnigath, Assam. 

O.A. 29212004 with M.P. 13712004. 

Sri Bhat Keshav Narasinha 
Sf0 Narasinha Bhat 
Principal Kendriya Vidyalaya 
Namrup. 

O.A. 293/2004 with M.P. 163/2004. 

 

Sri Gobind Prasad Saini 
S/0 C.L. Saini 
Principal, Kendriya Vidyaiaya, 
ONGC Nazira. 

O.A. 294/2004 with M.P. 160/2004 

Sri Sri Sojan P John 
Slo P.V. Johan 
Principal, Kendriya Vidyalaya, 
Hijuguri Colony Tinsiikia. 

I 
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 O.A. 295/2004 with M.P. 13812004. 

Sri P.C.Ratha, 	 1 

Son of Mr. Rama Chandra Ratha 
Principal Kendriya Vidyalaya 
Kunjaban, Agartala. 

 O.A. 296/2004 with M.P. 16112004 

Sri K. Lakhmipathi 
Son of Mr. E. Kothandapafli 
Principal, KendriyaVid YalaYa, 
KY, Project Sewak, Co 99 APO. 

29, O.A. 297/2004 with M.P. 164/2004 

Sri Md. Shabidur Rahman 
S/o Sh. Abdul Rashid 
Principal, Kendriya Vidyalaya 

• 	
S  ONGC, Sibsagar. 

• 	 30. C.A. 298/2004. 

Sri B.K. Pradhan 
5/0 Mr. G.M. Pradhan 
Principal Kendriya Vidyalaya 
Kailashaliar, North Tripura. 

31. O.A.299/2004WithM.P.15 7/2004  

Sri E.Ananthafl 
S/o — EllappaNaidU 
Principal, Kendriya vidyalaya, 
Tarapur,SilChar, 

32 O.A. 300/2004 with M.P. 139/2004 

• Sri S. Sarangi 
Son of Sri M.D. Saraxgi 
Principal Kendriya Vidya,laya 
ONGC, Agartala. 

 O.A. 02/2004 with M.P. 15812004 

Sri Radha Gobinda Das 
Son of Late Sarat Narayan Das 

• Principal, Kendriya Vidyalaya 
Zakhama, Dist. - Kohima, Nagaland. 

 O.A. 303/2004 with M.P. 162/2004 

Sri P.C. Mahapatra 
S/o Sri SB. Mohapatra 

9 



6 
Prinfpai Kendfiya Vtdyalaya 
64 Bn. BSF, Jaraitola, Cachar, Assain. 

	

35. 	O.A304/2004 withM.P. 140!2004 

Sri B. Bvijaya arm 
310 BKanyju 
principal Kendriya Vidyalaya 
Thu., 

	

36, 	O.A.305/2004WithM.P. 14112004 

Sri Dayararn Yadav 
Son of Lt. R.C. Yada.v 
Principal, Kendriya Vidyalaya 
Kumbhirgrafll (AFS), Dist. - Cachar. Siichar, 

O.A.306I2004WithM.P. 123/2004 

Sri R.S. Ramanujarn, 
Son of Sri Srinivasan R. 
Principal, Kendriya 'V idyalaya 
New Bongaigaon, Asam. 

O.A. 307/2004 with M.P. 125/2004 
Sri K. Sreenivasan, 
Son ofKalyanasUfldarafl 
Principal, Kendriya \' idyalaya 
A.RC,Doomdama, 
Tinsukia, Assam. 

O.A.313/2004. 

Sri Mañdem Krishna Mohan 
Son of Mr. M. Munaswalny 
Principal, Kendriya \Jidyalaya, 
GCcRPF,Langjing, imphai,Manipur- 795113 Applicants 

By Advocates S/Sri A.C.Buragohaifl & N.Borah for Sl,No.l to 20 and S/Sri A.Dasgupta 

&. K.Bhattacharya for SI .No .21 to 39. 

- Versus- 

Chairman, 
Kendriya Vidyalaya Sangathan, 
18, Institutional Area, 
Shaheed Sect Singh Marg, 
New Delhi — i. 

Kendriya V idyalaya Sangathan 
Represented by the Cornmisskner, KVS 
18, institutional Area, 

ç,
Sha1ed Teet Singli Maig, 



/ 
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New Delhi-I 10016. 
Through its Chairman 

3. 	Assistant Commissioner 
Kendriya Vidyalaya Sangathan 
Guwahati Regional Office, 
Maligaon, Guwahati- 12. 	 Respondents 

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel) 

ORDER(ORAL) 
SHRI M.K. GUPTA, MEMBER (J): 

Rejoinders have been filed in each case, which are taken on record. With 

the consent of parties, we have taken up the cases for final hearing at admission stage. 

Since the question of law involved in these O.As is identical, we propose 

to dispose of the abovesaid 39 O.As by this common order. 

The applicants were appointed as Principal in different Kendriya 

Vidyalayas. One set of the said applicants had been appointed as Principals on regular 

basis and others had been appointed on deputation/ad hoc basis. Their grievance is 

common. 

By ji4 present O.As they seek setting aside of the decision of the 

Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to 

Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment 

to the post of Principal, KVS and also quashing such decision which culminated in 

termination order dated 18.11.2004 passed by the Commissioner, KVS. 
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It is an admitted fact that as far as the question of validity of orders passed 

in individual case vide order dated 18.11.2004 by the Commissioner, KVS is concerned, 

the same had been the subject matter before the Principal Bench of this Tribunal in O.A 

No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004. 

6. After considering the rival contentions of the parties as well as noticing 

catena of judgements by the Hon'ble Supreme Court on various issues including the 

mandate of the principle of natural justice etc. the aforesaid termination order dated 

18.11.2004, which is common to all applicants in present O.As as well as in the O.A 

before the Principal Bench, was quashed and set aside on the ground that when Rules and 

Regulations confer particular power on an authority only, the said authority should 

exercise the same rather than act on the directions of another, may be the superior 

authority. The Principal Bench noted that Commissioner, KVS in his impugned order 

had specifically stated that : "the undersigned has been directed by the Chairman, KVS to 

cancel the Appointment Order...... ". Similarly, the Co-ordinate Bench in para 34 of the 

said judgement observed that: 

"Ordinarily when the persons who had been appointed on regular 
basis as. Principals, have a vested right as accrued in normal 
circumstances and they should have been given a chance to explain 
and thereafter taking stock of the totality of facts, an order could be 
passed pertaining to if they could be reverted to the lower post or 
note." 

At the same time the Bench added that their aforesaid expression should be treated as 

opinion on merits. The Co-ordinate Bench also ruled that: "In all fairness, the applicants 
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could have been giyen opportunity to explain in this regard, particularly to those who 

have been regularly appointed." 

7. 	After noticing various judgements, the Principal Bench also recorded the 

following conclusion: 

"50. These facts which we have analysed, clearly indicate hat so 
far as the post of the Principal is concerned, the appointing 
authority is the Commissioner of KVS and he is also the 
disciplinary authority to impose all penalties. So far as the 
Chairman is concerned, the powers are circumscribed by the Rules 
that have been framed. It does not give him the power to remove 
the concerned persons as against the requirement of the rules. It is 
true that under Rule 25 to which we have referred to above, the 
Chairman can exercise such powers as may be delegated by the 
Sangathan or the Board. But our attention has not been drawn to 
any such delegation of power by the Sangathan or the Board by 
amending the relevant rules conferring the powers of the 
appointment and of the disciplinary authority or any such other 
power which is vested with the Commissioner of KVS. 

51. 	Once it is clear that the order has been passed on the 
dictate of the Chairman and not by the Commissioner applying,his 
own mind as is clear from the tenor of the order, the orders in both 
the cases, on this ground, are liable to be quashed." 

8. 	A close perusal of the aforesaid order passed by the Principal Bench 

would show that certain other observations were also made, which we are not repeating 

here except to reiterate. We as a Co-ordinate Bench are bound to follow the said 

precedent as held by the Hon'ble Supreme Court in S.I. Rooplal and Another vs. Lt. 

Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. It is pointed Out 

by learned, counsel for the applicants that the Writ Petition (Civil) No.29-32 of 2005 as 

preferredbefore the Delhi High Court, wherein the validity of the said order had been 
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questioned. 	Vide judgement dated 25.1.2005 the High Court of Delhi maintained the 

order passed by the Principal Bench in so far as the termination of the Principals on the 

dictate of Chairman, KVS. As far as the other question relating to declaration that the 

petitioners were direct recruits on the post of Principal in KV and were entitled to be 

absorbed against their vacancies, it was not decided and the issue was remanded to the 

Tribunal for adjudication. 

We may note that in all the O.As the order dated 18.11.2004 was filed 

subsequently byway of various Misc. Petitions filed which have also been taken up along 

with theO.As 

Following the ralio and the dicta laid down in the aforementioned 

judgement we allow the present O.As and quash order dated 18.11.2004 passed by the 

Commissioner, KVS terminating the services of the applicants• on the diôtate of 

Chairman, KVS, with liberty to the respondents to take action in accordance with rules 

and law as held in pam 52 of the aforesaid order passed by the Principal Bench. 

Accordingly O.As and Misc. petitions aredisposed of. No costs. 

Sd/!v EM B E ( J) 
-- -. 	 Sd/MEMBER(A) 



EEFOIE THE flTRAL DMTNiSTT 4TT\ F. TPTRIIWAL 

GTJWA9AT1 BENCH: GUWAHATI. 

IN tHE MATTER OF 

O A. No. 	of 2004 

Smt. Partham itt -a Basu. 

Ap plicant. 

Versus- 

Union of India & ors. 

Respondents. 

LIST OF DATES AND S?NOPSIS 

The appLicant aboVenamed respectfully submits that this. 

original application seekng a direction upon the respondents for 

ntto di:tutb the. s ervi e f th appllravt as Pnqrlpal j Kendriva 

Vidya!aya and to se.t aside and quash the impugned press release 

dated 19-11 2004 and allow the applicant to continue as Principal 

of respective Kendriva Vidyalaya. 

That some of the relevant dates with brief facts leading to 

filing of the present applicant are as under - 

1 .08 2.002 : 	Appointment on deputation basis at KV Upper 

Camp. Shiliong 

	

(An.nexure --- A. Page -. 1 	) 

14 052003 : 	Office order transferring the Prjncipals and the 

applicant was transferred to NEPA. Barapani. 

(Annexure :. B Page  

19 11-2004 	: A press release issued by Ministry of Human 

Resource Develcpment Department, . Govt. of 

India (impugned order) cancelling the 

appointment of all the Principals who were 

initial!y appointed on deputation basis and later 

on regularised. 

	

(Annexure ....C Pe .. 	- 

Contd 

........:L. 	. 



20 112004 	: News item publisthed in the The Hindu 

ance1!ing the. appointment orders of over 300 

KV 	Principals on the ground that those 

appointments were made in violation of Rules. 

(Azuiexure D. Pag .--O I) 

1811 2004 	: One particular office order cancelling the 

3ppo11t1nett 'f Sti s K T'c.asi Princpa1 K\ 

± aricjat,ad. 

(Aiutexure E. Page 
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DISTRICT BARAPANI 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBI5NAL 

GAUHATI BENCH. (3UWAHATI 

[An application under section 19 of the Adrninisttative Tribunals 

Act, 1985] 

Original Application No. 	 /2004 

Srnt. Parthaniitra Basu 

Applicant. 

-Versus- 

The Union of India and others. 

Repondetus. 

INDEX 

S1N0. 	Annexures Particulars 	 P ageNo. 

Application  

Verification 	 12 

A 
A 

C 

D 

E 

Filed by: 

Advocate. 
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DISTRICT: BARAPANI 

- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL.: 

GTJWAHATI BENCH: GUWAHATI. 

• 	 [An application under section 19 of the Administrative Tribunals 

Act, 193] 

Original Application No. 	- 	/2004 

I. 	Patticnlar. of the Applicant:- 

Smt. Parthaniitra Bati, 

Daughter of Late Priyabrata Ghoh, 

Principal, Kendriya Vidyalaya, 

NEPA. B-arpani, 

Shiliong, Megiaiaya. 

II: 

'1 

II 

Particulars of the Repondent: 

Union of India. 

Through the Sec-reiary to the Government of 

India Minitry of Hum an Resource Development, 

Central Secretariat, 

New Delhi-I 

Kendriya Vidyalaya Sangathan, 	 i l&k cO141,.)1 

1KV2)i, 1ntttutuna1 Area, 

Shaheed Jeet Sinh Marg 7  

New Delhi - 110016 

Through its Chairman. 	 - 
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3. Assistant 

Ken driva Vidyalava Sángathan, 

Giiwahati Regional Office. 

Maligaon, 

(Juwahati_12. 

Particulars of the order 	airist which the application is 

made:- 

The application is also presented against the press release 

dated 19-11-2004 issued by the Respondent No.1 and for. a 

declaration that his appointment as Principal on regular basis 13 

legal and valid 

Iurisdiction of the Tribunal:- 

The. appiicanf declares, that the subject matter of the present 

application is within, the jutisdiction of this Hotfble Tribunal. 

Limitation:- 

The applicant further declares that the present application is 

within the limitation prescribed in Section 21 of the Administrative 

Tribunal Act, 1985. 

VL Facts of the case:- 

1. . The, applicant is a citizen of India and is as such entitled to 

all the rights and privileges guaranteed to the citizens of India by 

the Constitution of India and the laws framed thereunder 

Contd.. 

1 Lait?r0 	OJJ 
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The applicant was initially appointed in the Kendriva 

Vidvalava Sangathan (KVS) as Post Graduate Teacher (POT) 

(English) on 07-10-1987. 

Advertisement for the post of Principal. KVS was issued in 

October, 2001 in the "Employment News". The applicant applied 

for the post of Principal pursuant to the said advertisement. The 

written test was held on '20-01-2.002 and the interview was held on 

20-04-2002. The applicant was called to appear in both and was 

selected and' on the basis of the recotnmendations of the selection 

committee, the competent authority approved the appointment of the 

applicant as Principal in KVS on deputation basis. By the 

appointment order dated 18-06-2002. ,the applicant was posted as 

Principal at Keridriya Vidyaiaya, Upper ShiUong. 

A copy of the said appointment order dated 18-06-200 72. 

is enclosed herewith and marked as ANNEXURE - A. 

The applicant joined as Principal at Kendr'iya Vidvaiaya, 

Upper Shillong on 18-07-2002 under the approval of the Chairman 

Vidyalaa Management Committee, Upper Shillong and 

subseciue.ntly she was transferred to KV, Umroi Cantt. 

 Thereafter, the deputation period was extended vide order 

dated 28-06-04 and the 	deputation 	period of the 	applicant 	was 

extended upto 18-07-03. 

Contd.. 

D cjtL 
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Copy of the office order dated 28-06-04 are enciosed 

herewith and marked as ANNEXURES - B. 

Since then, the applicant is serving as Principal, Kendriya 

Vidyaiaya, Umroi Cantt on deputation basis. 

To the utter shock and surprise of the applicant, the 

Respondent No.1 issued a press release dated 19-11-2004 whereby 

it was stated that the appointments of all the Principals who were 

initially appointed on deputation basis and iatr on regularised have 

been cancelled. It was stated that direction ,,. have been issued to 

repatriate those Principals to their parental posts/cadre. The reason 

given was that the regulations were made in violation of the Rules 

of KVS and the reservation Rules of the Government of India. It 

was stated that the appointments on regular basis have deprived the 

candidates of reserve category. 

A. translated copy of the said press release dated 19-11-04 is 

enclosed herewith and marked as ANNEXURE - C. 

A news item was also published in the daily newspapet The 

Hindu" on 30-11-04 wherein it was reported that the Respondent 

No.1 cancelled the appointment orders of over 300 Kendriya 

Vidyalaya Principals on the ground that those appointments were 

made in violation of Rules and constitutional provisions on equality 

of opportunity. It was also reported that orders were i.sued 

repatriating them to their parent cadre. 

Corttd 



A copy of the said news item published on 20-11-2004 

is enclosed herewith and marked as ANNEXURE - D. 

9. 	Though the applicant has not yet been served with any order 

cancelling her appointment as Principal on regular basis, she has 

obtained a copy of the office order bearing No.F7-7/2002/KVS 

(Esstt-I) dated 18-11-2004 issued by the Respondent No.2 in respect 

of one Shri S.K. Tyagi, Principal, No.1 Faridabad KVS, 'whereby his 

appointment as Principal on regular basis has been cancelled. It is 

stated therein that since his appointment on regular basis is void ab - 

initio, the cancellation of the same without issuing show cause 

notice is justified. Shri S.K. Tyagi has been directed to hand over 

the charge of Principal to the Vice-Principal/Senior most PGT 

immediately and report to the Principal-in-Charge in the same 

Kendriya Vidyalaya as PUT (Physics). 

A copy of the said office order dated 18-11-04 is 

enclosed herewith and marked as ANNIATRE  

10. The applicant is similarly placed like Shri S.K. Tyagi. The 

press release dated 19-11-04 covers the case of the applicant as 

well. 

VII. GROUNDS: 

1. 	For that the press release dated 19-11-04 and the decision 

contained therein are bad in law as well as on facts and the same are 

as such liable to be set aside and quashed. 

Cntd.. 
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For that the applicant is eligible and qualified to hold the post 

of Principal KVS. In pursuant to the advertisement issued in 

October, 2001, she submitted application for the post of Principal. 

She came out successful in both the written test and in the interview. 

Thereafter, he was appointed as Principal on deputation basi3 as per 

the approval of the competent authority. Her deputation periods was 

extehdect, which period is valid up to 19-07-2005; 

For that the applicant was appointed against vacaacies in the 

General and OBC category, and not against vacancies in the SCIST 

category. His appointment was not at the expense of any SCIST 

candidate. 

• 	 4. For that the appointment of the applicant as Principal was 

made in accordance with the relevant provisius of the Education 

C o d e and there was no violation of any provisions of the KVS Ruie 

or any constitutional provisions. 

5. 	For that no notice was issued to the applicant or any 

opportunity of hearing was granted to him before taking the 

impugned decision. The impugned decision is in gross violation of 

the,principles of natural justice and the same is as such liable to be 

set aside and quashed. 

& 	For that the appiicanfs. appointment letter ,  was vaiid upto 1- 

07-2003. Her case- for regular appointment is under consideration 

and she would be appointed on such as and when vacancies against 

General and OBC categories arises. 

Cntd 
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7. 	For that the clarification given that since the appointment 

order for the post of Principal is void-àb-initio, the cancellation of 

the same without issuing shov cause notice is justified in law, is 

wholly untenable. Far from being void-ab-initio, the appointment 

order of the applicant for the post of Principal is legally valid and 

does not suffer from any infirmity. The impugned cancellation is 

most unjustified, illegal and arbitrary. 

	

. 	For that after becoming the Principal, the appiicants name 

was removed from the seniority list of PGTs. The applicant is senior 

to all the PGTs of her school. The impugned decision, if given effect 

to, would require the applicant to serve under his juniots. 

For tht as per the press release, the respondents are only 

contemplating amendment of the relevant service rules. The 

applicant's appointment was made as per the existing service Rule 

after following the due process of law. The same cannot theefore, 

be termed as illegal or unconstitutional. 

 For that after appointment of the applicant as Principal, there 

has been substantial improvement in the 	results for 	both board 

classes' and internal examinations in the KVS, Umroi Cantt 

Repatriation of the applicant would be wholly detrimental to the 

interest of the students and the school. 

For that the impug'ned cancellation/repatriation would cause 

serious prejudice to the applicant.' It would entail adverse civii 

Contd.. 
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consequences upon the applicant. Besides, it would cause extreme 

humiliation to the applicant which will have a demoralizing effect 

not only on the applicant but also on the whole school. Therefore, it 

become all the more necessary to atleast issue a show cause notice 

to the applicant, which is the minimum requirement. 

For that the impugned decision can be justified only by 

reasons other than relevant and bonafide. No reasonable person 

properly instructed in law could have taken such a decision as has 

been done in the instant case. The impugiied decision has been 

influenced by wholly irrelevant and extraneous considerations. 

For that the impugned decision is vitiated by arbitrariness and 

unreasonableness. There is arbitrary exercise of power by the 

authority in the present case. The Respondents have acted illegally 

in taking the impugned decision and the same is violative of Articles 

and 16 of the Constitution of India. There has been total non 

application of mind by the Respondents to the relevant factors while 

issuing the impugned order. There is malice in law as well as on 

facts and the same has vitiated the impugned decision. The applicant 

has been subjected to an unfair treatment and the same has 

prejudicially affected her. 

14. 	For that in any view of the matter, the impugned decision is 

wholly untenable and the applicant 	is entitled 	to 	the reliefs 	as 

prayed for in this application. 

Contd.. 
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15. 	For that the Respondent No.1 vide press reieae om 19-11 

2004 has cited the fiiowing three reasons for cancellation of the 

appointments - 

The percentage of marks was increased from 45% to 50% in 

the Master Degree as one of the essential qualifications 

making many aspirants ineligible for appointment. The 

Scheduled Caste, Scheduled Tribe 7  OBC and General category 

candidates have been deprived of their rights and equality of 

opportunity. Constitutional provisions on equality of 

opportunity have been violated. 

Appointments were made against backlog quota of SC and ST 

vacancies. 

Regularisation of deputation Principals is unconstitutional and 

violative of appointment rules. 

1. 	For that the above reasons are flimsy, frivolous and devoid of 

merit. There has been precedence of increasing the percentage of 

marks in the essential condition by the UGC for iecturership. The 

increase in percentage of marks has only been applied to Principals 

of the KVS and POTs. TGTs and PRTs, though in their cases the 

percentage of marks was also increased from 45% to 50%. The 

regutarisation of the Principals has been only ag3inst regular 

vacancih of General and OBC categories. 

Contd.. 
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Details of the remedies exhausted: 

As the applicant has challenged the legality and cortectnes 

of the impugned decision and has prayed for setting asidiquashjng 

of the same., he has not s ubmitted representation before the 

authority as the saie would not only be a futile exercise but also. 

render his challenge redundant 

. Matter not previously filed or p .etjqling_with an other Court' 

The apphcant has not filed any other case!appiicaton in an 

other Court/Tribunal regarding the present subJect matter. 

Rlif cn'ht'- ,..,. . 

Under the facts and circum3tances 7  the applicant prays for 

following reliefs :- 

'For a dedaraticin that the appikant's appointment as Principal 

on deputation basis which is valid up to 24-07-2005 i leai and 

valid 7 	 . 

To set aside and quash the impugned press release dated 19-

11-2004 (Annexure - C; in so far it relates to the applicant, 

To pass such further order or orders as this Honble Tribunal 

may deem fit and proper, 

Costs of the proceeding. 

ttro 	&LA' 



Xl. 	Interim order prayed for:- 

Pending disposal of the present application, the applicant 

prays for an interim direction to the Respondents not to disturb the 

service of the applicant as Principal of Kendriya Vidyalaya, Umroi 

Cantt and/or pass such interim order/orders as may be deemed fit 

and proper. 

xii. Particulars of the Postal Order:-

Postal order- 

Date 	- 

Issuing Office - Guwahati GPO 

Payable at - Guwahati GPO 

XIII. list of enclosures:- 

An index showing the particulars of documents enclosed. 

ri 

Contd. 



1 1 
	 M 

VERIFICATION: 

I. Smt. Parthamitra Basu, daughter of Late Ptiyabrata Ghosh. 

aged about 32 years, by profession - service, resident of NEVA, 

Barapani, Shullong, Meghalaya, dci hereby verify that I am the 

applicant in the accompanying application. I am acquainted, with the 

facts and circumstances of the case I hereby verif that the 

statements made in paragraphs I to XIII are true to my knowledge 

and that I have not suppressed any material facts. 

And I set my hand on this verification today theJ-i/'Iovember, 

2004 at Guwahati. 

Applicant. 

/ 

ntct. 



KENDRIYA VIDYALAYA SANGATHAN 
(ESTT II SECTION)  

18- INSTTUTIONAL ARA 
2 	SHAHEED. JEET , SINGH MARO 

NEW DELHI-110016. 

F7-11/2002-KVS (E.II)./0571959 . 	 Date: 

• 	
. The Assistant Commissioner, 	 .. 

Kenclriya Vidyalaya Sangathan, 
Regional office,  

QLKATTA... . 	 . 	 . 	 .• 	 . 

Stbject;- 	Appointment of, SMT. 	PRATHAMITRA BASU PGT (ENG) 
Kendriya Vidyalaya FW, CALCUTTA to the post of 
PRINCIPAL in Kendriya Vidylaya Sangathari by 
transfer on DEPUTATION BASIS. in Pay Scale of 
Rs.10000-325-15200/- - 

Sir/Madam, 

• On 	the basis of the, recommendation. of the 
Selection Committee, the competent authority has approved the 
appointment' of SMT PRAHAMITRA BASU'as Principal in KVS on 
deputation, basis in pay scale of RS.10000-325-15200/jth 
effect from the date he/she assumes 

. the charge of the post. • 	
• 	 His/Her deputation in KVS will be initially f:or a per'iod of 

ONE YEAR or till further orders whicheverc'is earlier 	The 
• . 	 period of deputation can be extended on yearto' yeai basis for 

a maximum period of 5 years depending upon his/her conduct and 
performance and administrative exie.ncies. 	The apppintment- 
will be governed by usual deputation terms. 	, 

• 02. 	
. HG/She 	is 	posted as Principal at Kbndr iya  Vidyalaya, UPPER CAMp5HILLONG. 

03 	 " .He/She will• have .n'9ption' to draW .pay in the 
scale of the post or draw deputation allowance 'a's per Govt. 
of India orders/instructions on this subject. 

 • 	SMT 1  PARTHAMITRA BASU'nay"be ...informed: that 'this 
appointment on deputatuiqn will not confer on 'him/her any 
claim for 

•. permanent absorption/re.u]ar. appo.ntrnent as 
Pfincipal in •Kendriya Vidyalaya Sangathan. Moreover, h'e/she 
cannot claim for extension of deputa'ujon period as a' matter 
of right. ,,Itshould be clearly understood that the aforesaid 
periodof deputatj,on can be curtailedat the soJ•e' discretion 
of the Commissioner, KVS On ompletion/termination of 
deputation period, he/she will be rvted back to his/her 
Parent Office/feeder post. 	 . 	 '",.' 	 •.'• 

, 	 . It 	is, 	therefore, 	requested 	that' 	SMT.. 
ATHAMITRA BASIl may please be relieved with the instruction 

to Join. K.V' UPPER CAMPSEILLQN as Principal 'latest by' 
05.07.:2002 faili ng whjch it will'be'persumed that he/she is 
not interested, in this 'offer and this offer will be treated as 
WITHDRAWN.jtht any.: further notice. •Before'relieving, it 
may be ensired that no disciplinary case is pending or 
comtemplated against the official. 

. 
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Pticulars or suppressed any materijnforrnt 	in t}- . 
U shall tand terminated 	 L 

.• 

Yours fat jthfulIy, 

(V.K. GPA) 
Deputy Comm.jsjoer (Ad.. 

For Commissioner 

;.. 	 . 	,.... 	. 

SMT 	PARTLITRA EASU 	PGT 	tENG1 	rerlLri Yiyálaya FORT WILLM. 	-k /Sienjav 
.

cr /his/her.accQptfl 	irnmediatey : to th  / within 7day from. the date of isüe offfe: a " 	ah.o report to postXTi place as statec Lc'e t the stipulated period. 	. 

The Chairman, VMC, X. V. UPP 	CP SHILLOI the request..to intimate thec1ate of.  
individual concerned to this Office 	wI Assistant Coamissibner, K.V.S. 	R.C. . 
immediately b Speed ?ost/Fàv 

The 	Prinépai, K.V. ;/Chajra,. VMC, 	V FCF WILLAM . Thedate bf rel.jev ing : of 
oncerned may ba intimated to the ün: • 	
immediatley by speed as well as conerne 	cff:c- of Asstt'Conmissjoner 	 1 

The Asstt. 	Commissioner 	xvs, R•0 GUWAHA:: He/She is requested to intimate: •the. 	at iOining. Of ,  the 	incumbentL  to 	t•h: 
immediately by speed Post/Fax. 

Personal file 	. 	6.Gurd 

I 	

- 

- .........Dc.ut-: 
CJ11ttIIjsj11er 	

) 
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DatcU: 28 . 0.2004. 

in terms of' the offer of' appoiilt!,ient to the posi of' Principal on deputation 
Lasis, approval of the Com,"'cle"Itl 	 is /ie'eby conv'jcd fc 	!i'nsk'n of 
Ue/)IIhJ/iUFI/JeriOtJ III respL'ci of ftJOUOii'i. i' 11'1?101)oJLS Of A.e?Iur'iyu I'tUVUW'W3', W?IU 
/uve been working on deputation basis. for a period of one more lear or till (lather 
o'dem's whichever is earlier as indicated aoins1 each.- 

SINo. 

 

13neofth 	Principal 11w v.1e working 	Date upto '.vhich 	i 
.. i 	 period of deputation 

lextended  
AhrcJabad 1072005 

07ft,iut_Lilvidhai1han iONGC Chndkhec1a 1 306 2005 
3JS+lB °rd It o1SB - uj AF  01  

OLI j5h.D.G.Phoyai ." IFFC;QGandhidjtani 1 27.t3.2005 
'T) 	I 0372005 

)0Ii1I Th 'Nl ,iS vvdJr 	1297 2003 
- 

08StSc su___ Viooy ______ 15 7 2005 
U) HHosIiwaISnch - 	L'Jdr  49200, 
10 Smt.M.Sh&m 

- 	iL1nB\r ançy - 	'I\Iew irìojri 2282003 
12_jKrn S F? Vthn  jPiI I r70 

006200: 
14lbhPa.upn Sharma INallJhjrrsi 1677003 

J2L' 02.7.2005 
lb ISh.R.KShairna  jBiIasore 1 07.3.2003. 

1 Sh N' SureshBu lrId t 02005 
lUISmtRdshrrflivhshrd NoI,t3USR 	 28 '7 2005 
1q1rntMrnT 

- 
Iii I 	Khjrinnrjr --  04R7)fl', 

kulJIvLuI 1jLj1 	- 	- 1M I 7OU 
- 	 1 1MM 	Bet lid 	- 	- Odin rriunJn _____ 0,1.8.2005 

22 KUm. R.ViJcy3!k3hmj . 	Rnqdu 04.72005 
23 Smt.Shaiini Dikshit . 	ITt Naini/Iiahabacj 	' 26.6.2005 

19.7.2005 
A. CUIIIIIIdHU MUpUI - 	- 

- 	- 	I' "iknaij 7i62005 	I  

- fb I51ru Iovn H) 3 13 h1ltIIldd 	tl 1 0 2005 	- 

30 jSnjaKr.Miik 	.. :" 	Ho,.1, Pou'r U.7.2005 
31 Sh.Pitmbr Ds . 	!"!o.2, 	Port 	B!' 	. 05.7.2005 
) j)HuitHIIcLH(IIvJi - 	- Ir\ 	L'Ic Wily 	- .) 	LIJU 
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'11/1 	II1 	V 	ii 	L 	I 	- 	. 
NEv Uogainqaofl 	I . 12.7.2005 

04.7.2005 

'. 1b 	ui,Ranjt Sirigli INTPC 	. 30.82005 
IR;tmnrti itid;m 

47 	C' I 	 .... 
-----_ 

R
JL._ Juyii,i Gui,iC1 0)7 2605 	— 

- 18 	IS 	KNakuIdn  IDlianijuri 02720051 - 
Kcrb 

5U 	Sriit.Heriiiatha Rjari NiPCKorba 

04.7.2fl 
u2 	t'.GIi kdu • i Miii ift-u liUIi(J 

_ . _ 2. ! i. su1y. !'!L___  19 7,2005 ' 

L200 2005 
55 	1,1-311, 	K(ur — )d11113 	 — 308 2005 

_5iL1 	ArjJ 1 	JItpur 937 	)flflt 

J()(l iiI'ur  
''in 	 — - 	7r 	( -1 	)flfl", 

/\ilIi(cJLiIdfIji rj II 	III 	i I 	I 
Lh±J]. L'r D1  307 2005 

iPP ! P!LP.!L_ iI,L,C  

13U.6.20U5 

If -Fluipur  076 20u5 	-- 
65:IhNVcflIh.____  0.82flflf 

iLuvv_____  
Al S lhdne 	131720051 

Ujt 	r 
$1JI5MUp h iuni1r 'ii ) ! I)eiiU kd____ 
79I 	ititA 	P:Jj(_i111 

11 )flfl i 
'iYv1 Ji ijiuii 26. 'I.2CXiS 

72 	iShrn<ri(Jar — 'Al 1R7 200 
I 	-J 	III 	I) 	ll\ 	II I 	I 	I 	WI 	I\IlIlItjil( /1 	U 

I 	ig  rJlil(J itli 	duEt 	— 1 62005 
7r 	IL.  I 	LIV 	rI.,i I 	

— 039 	0C 
7' 	un 	vi 	tyhtRuuini Iii i( 	1i 	tIiIld9 c 1 I 	I 	IJUU 
..  
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ruie3 of K 	Vth reservation rulesof Govt. of india. 	V• 
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to their parental posts/cadre. A special drive will bR 	 :• 

launchd to 1111 up the vacant po 	of Principalr reservI 	' 
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'V Principals ill KVS will be modified. A -per Uii', ene ho 
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as Vice Principal ( Now three years) 
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Ko 	F0T0•-7/2001/KVS(Estt-II 	 Novernbsr 	13, 	2001 

7 	1[EZ\S 	S h r i 	ST 	Tyeç 1 	prcsGUit ly;orking 	t 

Princi pal 	at 	Knc1riya 	Vic1yala.'a 	3. 	FQL1.baã 	Was 	nit lilly 

ncuinated 	as 	Principal 	on 	denutat ion 	basis 	vide 	letter 	No 

07•-4/2001-KVS(EsLt-II) 	doted 	1262001 

1E.RAS 	Lhs 	said 	Shri 	SI( 	Tyagi 	Was 	appointod 	as 

Principal 	on 	regular 	basis 	while 	worJzicg 	as 	P.r1nc3p1 	on 

oeputat).on 	basis 	by 	the 	tnan 	Commissioner 	KVS 	vid'Office. 

Ordsr No 	F-/i202-KVS/EsLt-II dttd 	236200 

\hIJEIi.i\S 	Lh 	Ch.tion 	1(\ 	a.:cor 	air 

on 	record 	and 	cruiLmna 	r1os C 	iY 	for i;ho 	Post 

of ic.nci pal. hoc 	found thai 	L h' L 	: Colilmi. 52J0110.. 17 .Sa(t ;d 

\rofl(1 thc JThcruitm2nt Rilr: or 	cons. ituticnal a:ovi1Cnc in 

a point: i. nci t i , 	i d Slrci. Sr K 	Tyag J1. 	 p1,, on rc uIa: 

s \Chi. 12 yorkjncj 	?i'incipal on c.spuLaL ion basic. and has 

Ll 	his/h?a 	p::cintinnL 	on. :cuJ.ar 	basis 

iri.ncipa]. is iiot Wit1)ln ai iil-i57?' J.3 ].10b3.O to ha cancel].ad 

: 	

. 



p 
Pursuant to the 	c ie dirccl:ion, Iereby cancel the 

appolntment order i ssed vide Off i. cc 0c1er fla. L'-7 7/2002/KVS/ 

Estt-II dateci 23.6.2004 o Shri S.K. Yya.gi appointing him/her 

as Principal on regular with 2mmedlatee f'ecL , It is 

clarified that since appointment Order for the post of. 

Principal on regular basis is void and Is under cancellation 

of the same without issuing Show Cause Notice is justified, in 

lieu. Shri S.K. Tyagi is directed to hcindovcr the charge of 

Puincipal. L' Vice Pni tici pal/Senior Most i'CT iriediatcly and 

report to Principal Inchargo in the same Kendriya Vidyalayc as 

PGT (Physics) for the pOst held by him/her prior to his/her, 

appointment as Principal and dicharge his/her duties, as may be 

assigned to him/her. 

( IMGLL 	UDA ) 

co:MkSslCflER 

Copy to information and necessary actior to 

Shd S . K. Tyagi •Prtn ci pal/' KV No 1 Panidahacl 

The Principal, kendniya Vidyalaya No 1 Faridabad. 

3 	The Chairman, VNC, lcendr ya Vidyalayc 111o.1 PanidabaC. 

Asstt. Commissiuoner KVS, Region-i Office Delhi with the 

direction 

Personal. Pile. 

( 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL IC 	c'-I 

GUWAHATI BENCH - GUWAHATI 

(01 	cj 

O..A No.286/2004 

IN THE MPTTER OF: 

Smt Parthamjt.ra Basu 

Applicant 

-VERSUS- 

The Union of India & others 

Respondents  

Written Statement filed by the 

Respondents No.2 & 3: 

I, Sri U.N Khawarey, the Assistant Corn-

missioner, Kendriya Vidyalaya Sangathan, Regional 

Office, Guwahati, do hereby solemnly affirm and file 

the written statement on ray behalf and on behalf of 

Respondent No.2 as under:- 

1). 	That I have been served with a copy of the 

Original Application, I have gone through the 

contents thereof. I am öompetent to serve this 

Written Statement on being supplied with cormuents 

from the Head-quarters on behalf of the respondents, 

they being official respondents. I am fully 

acquainted with the facts and circumstances of the 

case. 

&ontct.... 



-2- 

That the deponent states the allegations I 
averments which are not borne out by records are 

denied arid not admitted. Any averments / n I I e(ja t: i ris 

which are not specifically admitted hereinafter are 

deemed to be denied. 

. 	That the deponent begs to apprise that: the 

grievance of Lhe applicant: i : 3 L}iat. by J.H.I J3( Ihc 

order of cance].]ation of appointment and Lheir 

repatriation to the substantive post their riqliH: have 

been violated, whereas the applicant has no right to 

submit that any of their right have been v a ted 

i. W) (3nUJCh 	05 	in 	LIIO 	adver: Il.] SCIflCI) IL 	1 t.. 	i S 	C I ca ri y 

mentioned that the Lerm of deputation shaLL be lot: a 

:period of one year extendable from year to year LIptO 

a maximum period of five years and will, he qcvnrned 

by the existing instructions of the Gove.i:'nmeitL of 

India relating to deputation and that the Kencftiya 

Vidyalaya Sarigathani deserves the rigliL to repaLriato 

the deputationist at any point of time even before 

completion of the approved deputation period wiLhouL 

assigning any reason. 

That with regard to the statemenILs made in 

paragraphs 6.2, 6.3, 6.4, 6.5, 6.6, the respondent 

states that these are matter of records and does neIL 

ubrn t any comment. 

. 	That with regard to the statements made in 

paragraphs 7 and 8 1  the respondent denies 	he 

correctness of the same for e  the dec.is.i on of. Lhe 

Chairman in cancei linq the nppoinILrReriI. ritadn on 

deputation basis is lawful. 

Co,itd 
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Had"the applicants, been appointed as per 

Rule of the Kendriya Vidyalaya Sangathan, then there 

was no need for the Kendriya Vidyalaya Sangathan to 

take action in the manner it has taken now. To allow 

the applicant continue in the post would mean to 

giving a go-bye to all the Constitutional provisions 

and the Kendriya Vidyalaya Sangathan would remain a 

silent spectator by suppressing the legitimate rig}it:s 

of those persons who were eligible for being either 

I promoted or recruited as Principals. It is submitted 

that the then Commissioner who happened to be the 

appointing , authority, appointed Principals on 

deputation 	basis 	on 	year 	to 	year 	basis. 

: multane015 , the then Commissioner was approving 

lubbing of all the posts earmarked for General and 

OBC / other "reserved category and went on appointing 

Principals on regular basis who were working on 

deputation, although no such provisions were not made 

in the recruitment Rule for the post of Principal. In 

all, uptil now, there are 140 candidates whose 

appointments have been regularised against the Rules 

and as many as 187 persons working on deputation 

basis as Principals in various Kendriya Vidyalayas. 

These persons (Regularised as well as on Deputation) 

are occupying the posts meant for the reserved as 

well as general category candidates. The 

Commissioner's power to appoint Principals in the 

manner decided by the BOG was not followed stricti.y 

resulting in injustice to persons belonging t:u 

reserved / general category. The appointments made by 

thel then Commissioner cannot stand the scrutiny of 

law ! inasmuch as their has been a flagrant violation 

Con Id...... 
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ot 	Coristi'Lutioiia,L 	provIs:i ons 	vi 	v :. 	po i::or i; 

:bei.oiigii:ig to 	eerVEd / qeiioi:'al cateqo.ry wlv. coti 1 d 

not gather opportunity to compete for,  the poi: of 

Principal. Even the lIon' ble Supreme Court' s Judqment 

on reserva Lion hn riot been followed wh]. 1. e opo ra 

the 	rec;ru :1, Lmen I: 	Rn I es 	thereby 	(lepri vi nq 	he 

Lieqit:irnate tight of persons in the reserved ca In(jn ry 

from qe tting appo.:i.nted. as Principals ever r; I uce tFie 

Lhexi 	Comrruissiorier 	S tar Led 	reyula rJ.s.Lri(; 	the 

deputationists as Principals who were initia.Lly 

appointed for a fixed tenure. 

6). 	That with regard to the statements made in 

paragraphs 6.9 and 6.10, the respondent states that 
2/O 

since filing of the Misc Petition 1/0 -4 by which the 

order has been annexed the defect bei nq 

cured and the respondent does not offer any comment. 

17) . 	That with regard to the grounds set forth in 

the application in paragraph VII, the deponent 

submits that these grounds are ill founded 'and no 

legs to stand to support the claim of t:}e app I icnnt 

for the irregularities and illegalities as mentioned 

in above paragraph being committed in appointing the 

applicant in the initial, it has violnted the 

provisions as under: 

I. 	Direct recruitments: quotas of ST/ sc/ OBC 

categories have been utilized by the deputat:.i.onist' s 

incidentally, reservation rules are not applicable 

when the posts a r e, fi 1 led up with by wiy 

deputa Li On. 	Si mu I an I y, 	promoti on 	quo Las 	of 	all 

cflTld.i(lflt:es 	have 	been 	ul: i 1 1 7Cd 	by 	deputal (Th I 

( .0111(1 
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Deputationjsts for such period frustrated the very 

:PUrPO5eo,f, reservation Rules. 

By denying the opportunity of competing for 

the post of Principal to the general public, the 

'constitutional Provisions have been violated. 

Therefor, from the above it is seen t:hnt no 

action contrary to law has been taken by the 

respondent and the actions have been taken in 

accordance with the Constitutional provisions and 

further more the applicants have no vested rights 

Conferred upon them to seek quashing of the order 

dated 1811-2004 and in the circumstances .it is 

ubmitted that the applicant have not made out any 
dase for interference by this Hon'ble Tribunal. 

It is further submitted that, as submitted 

above there were irregularities committed by the then 

dommissj.oner, the present Commissioner referred the 

matter to the Chairman for taking a decision although 

the Commissioner himself had pointed out the 

following steps to rectify the same and details that 

Was put forward by the Commissioner in this regard 

are as follows: 

"Considering this blatant violations in the 

recruitment rules for the posts of Principals the 

following, policy decisions are proposed to rectify 

the situation: 

I., The order 	of 	appointment 	issued to 	the 
Principal on deputation 	for 	regularising their 

Could ... ... 
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:1 	service as Principals while working on deputation may 

be cancelled. 

ii. 	All the deputationist working as Principal. 

may be repatriated to their parent cadre. 

Recruitment Rules for Principals may be 

amended providing for 45% quailing marks in Master 

Degree in case of direct recruitment and in case of 

promotees minimum 1 year qualifying service as Vice 

Principal in the Kendriya Vidyalaya for promotion to 

the post of Principal. 

iv. 	Special Recruitment drive may he made for SC 

and ST to fill up the backlog vacancies followed by 

the general recruitment for all categories to f ii. up 

rernt in ing vacancies 

Thereafter, 	on 	getting the 	direction from 

the Chairman, 	the Commissioner proceeded to issue the 

order dated 111_2004. 	A reading of the order dated 

18-11-2004 	itself 	makes 	it clear LFat Lhe 

Commissioner had applied his mind and 	it: i ; 	only the 

applicant who a re twisting the facts 

As submitted in the preceding pa rnqruphn, 

the chairman, KVS who is duty bound to i.mplement the 

decisions of the HOG has after goinq through the 

records took a decIsion in the manner resu tiiig the 

issuance of the order da'Lec.I 18-11-2004 . This order 

had not been issued in violation of any principles of 

natural justice but to protect the constitutional 

provisions, it is further submitted that the oi:dors 

has not been issued. by way of punishmeri t: hut the name 

(],nh,1 ... ... 
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t.has been passed for, their appointments as Principals 

iwhen effected by contravening the rules. It is 

submitted that the order dated 18-11-2004 in not 

primitive in nature inasmuch as the applicant's 

;oginal position has been restored and therefore 

uestiori of civil rights having been violated does 

not arise. 

It is most specifically submitted that since 

there is no right for the applicant to continue as 

Principal on deputation and his further continuance 

would have harmed the interest of the orgariisation, 

it was the high time that a decision was taken in 

this regard to review the appointment made. Had LIie 

appointment were made in accordance with rule no 

review would have La ken place and therefore i. t. rirv 

be stated that the order dated if-1i-20O4 

repatriating the applicant is illegal. It is further 

submitted that no prejudice is caused to the 

applicant and even if the principle of naLiir1. 

justice were to be followed the result would have 

been same inasniuch as appreciating the rule of 

deputation the applicant would not have got any right 

to continue in the post. 

In view of the above it is submitted that 

there is no merit in the O.A and the O.A is liable to 

be d.ismissed wil_h cost, it is also prayed tiia t: i n 

view oi:t he above Lhe intrirn ordo r pn.'ed ly I h 

i-Ion' ble Tribunal nay be vaca Led. 

V E R I F I C A T 1 0 N ...... Pnqe/8 
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F EJiD1il 

I Shri Uday Narayan KhNerey, Son of Shri Jeget 

ryn Khwarey, aged about 44 years, presently working 

as Assisthnt Comrnissoner in the Regional Office of Kendriye 

Vidythya Sangathan, Maligeon, Guwehati, do hereby 

telernffly affirm and declare as foLlows: 

That I am the Assistant Commissioner of the Kendrlya 

VtdyaIya Smgthan, Meligeon, Guwaheti, as such I em 

acquainted witi thà facts and circumstances of the case, j 

virtue of mv office I am competent to swear this affidavit 

That the statements made in this affidavit and In the 

accompnynç application in paragraph 1 2 3 41 q ç are true 

to my knowidge 	those made in .- paragraphs 

being mntter of records are truc to my Information derived 

therefrom. Annexures 	-- are true copies of the 

originals and groups urged are as per the legal advice. 

And I sn this affidavit on this the 2 
	

th day of 
Octr, 2005 at Guwahati. 

' I  

c 	 - 

Identijd by 

Advoc$'5 Clerk, 


