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Heard Mr N. Dutta, learned'Sr.

counsel for the applicant as well as

Mazumdar, learned counsel for

hearing on interim relief before the

Division Bench on 30 11.04. ‘
In the meantime status quo is to

till the next

‘date
‘continuation of -

,the " the

,appllcant in his/her present post.
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List the matter for
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30.11.04 Present : Hon'ble Justice Shri R.K.
Batta, Vice-Chairman
Hon'ble Shri K.V.Prahladan,
.”JnAdministrative Member.
N@ e & @X@%MPNS’/@% ', Heard Mr A.C. Buragohain,

3M:}é'o @/566/{71?/% Jbé{ learned counsel for the applicant and ia
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UM MK, Mézumdar, learnedxcounsel for
., }fhe respondents 2 and 3.
; {J © - 1ssue 'ffnotlce " “to 7 the
' respondents on adm1ss1on. Mr M.K;
" Mazumdari leatned ' counsel -for the
. respondents. seeks -four weeks time to |
- file reply.uf; ;0 ‘ N
"~ List on 4.1.2005 for flllng
reply: Sttus quo order dated:24:11.04

;shali'oontinue till next date.,...
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Member . Vice-Chairman
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4.1.2005 Mr A.C. Buragohain,  learned
' "~ counsel for the applicant and Mr M.K.
Mazumdar,. “learned counsel for the

respondents are present.
On the plea of Mr M.K. Mazumdar,
,[ learnea counsel for the respondents
four seeks tlme 1s allowed for filing
reply. List on 3.2.2005 for filing
reply. Status quo order dated 24.11.04'
shall continue~till next date. o
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10,1.2005 " Written statement has been filed,
The applicant may file rejoinder if any,
List on 3.2.2005. Status quo order uat
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CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH A\

Original Application Nos. 0.A.268/04(M.P.127/04), 269/04(M.P.129/04),
270/04(114/04), 271/04(M.P.134/04), 272/04(M.P.131/04), 273/04(M.P.120/04),
274/04(M.P.128/04), 275/04(M P .130/04), 276/04(M.P.135/04), 277/04(M P.117/04),
278/04(M.P.118/04), 279/04(M P .11 6/04), 280/04(M.P.133/04), 281/04(M.P.1 15/04),
282/04(M P.132/04), 283/04(M P 124/04), 284/04(M.P.121/04), 286/04(M.P 126/04),
287/04(M.P.122/04), 288/04(M.P.1 19/04), 289/04(M P .135/04), 290/04(M.P .1 59/04),
201/04, 292/04(M.P.137/04), 293/04(M P.1 63/04), 294/04(M P.160/04),
295/04(M P 138/04), 296/04(M.P.161/04), 297/04(M P.164/04), 298/04,
299/04(M P 157/04), 300/04(M.P.139/04), 302/04(M.P.158/04), 303/04(M P 162/04),
304/04(M P.140/04), 305/04(M P .141/04), 306/04(M P.123/04), 307/04(M.P.125/04) and

313/2004. o

Date of Order : Thisthe 16 day of February, 2005."

THE HON’BLE MR. M.X. GUPTA, JUDICIAL MEMBER.

THE HON’BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

1. 0O.A. No. 268/2004 and M P. 127/2004

Mrs. Biraja Mishra

Wife of Ashok Kumar Mishra
Principal, Kendriya Vidyalaya
Happy Valley

Shillong.

2. O.A. No. 269/2004 with M.P. 129/2004.

Shri Ashok Kumar Mishra

Son of Shri Bhahaban Mishra
Principal, Kendriya Vidyalaya
EAC, Upper-Shillong, Shillong.

3. 0.A.270/2004 with M .P. 114/2004.

Smti. Ina Baruah
‘Daughter of Late Munindra Nath Gogoi, IAS
Sundarpur Zoo Road,

P.O. &P .8. - Dispur, Guwahati ~ 5.

4 O.A.271/2004 with MP. 134/2004.

Shri Ashok P

Son of Late Sri K.5, Paramu Pillai
Principal, Kendriaya Vidyalaya, AFS,
Jorhat, Assam. '

5. O.A.272/2004 with M.P. 131/2004.

- -




10.

11.

12,

Shri Amit Tripathi

Son of Shri Debabrata Tripathi
Principal, Kendriya Vidyalaya
Tura, Garo Hills, Meghayalaya.

0.A. 273/2004 with M.P. 120/2004.
Shri Ranjit Kumar Sinha

Son of Shri Tej Kishore Prasad Sinha
Principal, Kendriya Vidyalaya, AFS,

. Borjhar, Guwahati, Guwahati — 17.

0.A.274/2004 with M.P. 128/2004.

Sri Chandra Kumar Ojha

Son of Sri Shakti Kumar Ojha
Principal, Kendriya Vidyalaya
HPCL, Jagiroad, Morigaon, Assam.

0.A. 275/2004 with MP. 130/2004.

Sri Janakiranjan Dash

Son of Late Mayadhar Dash
Principal, Kendriya Vidyalaya, AFS,
Digaru, Kamrup, Assam. '

0.A. 276/2004 with M.P. 135/2004.

Sri R.C. Agarwal,

Son of Late Roshan lal Agarwal
Principal, Kendriya Vidyalaya,
ONGC, Jorhat.

Assam.

O.A. 277/2004 with M.P. 117/2004.

Shri K.S. Murali Krishna

Son of Shir K. Sankar Narayan
Principal, Kendriya Vidyalaya
No. 1 Tezpur, Assam.

0.A. 278/2004 with M.P. 118/2004

Shri Nilamani Pany

Son of Late Murali Dhar Pany
Principal, Kendriya Vidyalaya
Umroi Cantt.

Shillong, Meghalaya.

Q.A. 279/2004 with M.P. 116/2004

Sri Gona Rama Rao
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13.

14.

15.

16.

17.

18.

19.

3on of Shri Giona Raghupati Rao
Principal, Kendriya Vidyalaya,
Missmari, Sonitpur, Assam.

O.A. No. 280/2004 with M P. 133/2004

Shri Vijay Prakash Mishra,

. : it .l I R v"' 4
- Son of Shri Sadafal Mishra : % 5

Principal Kendriya Vidyalaya,
RRL, Jorhat

Assamj:f . » i
wope

O.A. 281/2004 with MP. 115/2004.

Shri Vijayakumar M. Karkal
Principal, Kendriya Bidyalaya,
Lokra

District — Sonitpur, Assam.

0.A. 282/2004 with M.P. 132/2004.
Sri A. Jyothy Kumar

Son of Sri A.A. Nayar

Principal, Kendriya Vidyalaya,
Tenga Valley,

West Kameng, Arunachal Pradesh.

O.A. 283/2004 with M.P. 124/2004.

Shri D.C. Chattopadhyay
Principal, Kendriya Vidyalaya
Panbari, Dhubri

Assam.

O.A. 284/2004 with M.P. 121/2004
Sri Ranjan Kishore

Son of Late Siya Saran Verma,
Principal, Kendriya Vidyalaya,
Kokrajhar, Assam.

O.A. 286/2004 with MP. 126/2004

Smt. Pathamitra Basu
Daughter of Late Priyabrata Ghosh

. Principal, Kendriya Vidyalaya,

NEPA, Barapani, Shillong, Meghalaya.
0.A. No. 287/2004 with M.P. 122/2004

Shri Arpal Singh Bhati
Son of Late Hanwant singh Bhati



e

21.

22,

- 23,

24.

25.

26.

Principal, Kendriya Vidyalaya
NERIST, Nirjuli, Arunachal Pradesh.

O.A. No. 288/2004 with MP. 119/2004

Smt. Bandana Mohanty

Daughter of Sri Hare Krishna Mohanty
Principal, Kendriya Vidyalaya

No. 1 Itanagar, Arunachal Pradesh.

O.A. No. 289/2004 with M.P.136/2004

Sri Devendra Kumar Dwivedi

S/0 Chandra Bali Dwivedi
Principal Kendriaya Vidyalaya
Duliajan

Dist. — Dibrugarh (Assam), 786602.

0.A. 290/2004 with M.P. 159/2004.

Mr. V. Sivaji

S/o - Venkatraman

Principal Kendriya Vidyalaya
Karimganj, Assam.

0O.A.291/2004 .

N.M Varadharajulu

Son of N. Munuswamy Naidu
Principal, Kendriya Vidyalaya
Air Force Station chabua,
District - Dibrugarh, Assam.

0.A. 292/2004 with M.P. 137/2004.

Sri Bhat Keshav Narasinha
5/0- Narasinha Bhat

Principal Kendriya Vidyalaya
Namrup.

0.A. 293/2004 with MP. 163/2004.

Sri Gobind Prasad Saini

S/0 CL. Saini

Principal, Kendriya Vidyalaya,
ONGC Nagzira.

O.A. 294/2004 with M.P. 160/2004

Sri Sri Sojan P John

S/0 P.V. Johan

Principal, Kendriya Vidyalaya,
Hijuguri Colony Tinsukia.

[4
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- 27,

30.

31.

32,

33.

34.

O.A. 295/2004 with M.P. 138/2004.

Sri P.C. Ratha, .
Son of Mr. Rama Chandra Ratha '
Principal Kendriya Vidyalaya
Kunjaban, Agartala. '

0.A. 296/2004 with MP. 161/2004

Sri K. Lakhmipathi _
Son of Mr. E. Kothandapani

Principal, Kendriya Vidyalaya,
K.V. Project Sewak, C/o 99 APO.

0.A. 297/2004 with MLP. 164I2004

Sri Md. Shabidur Rahman

S/o Sh. Abdul Rashid
Principal, Kendriya Vidyalaya
ONGQC, Sibsagar. '

0.A.298/2004.

Sri BX. Pradhan

S/O Mr. G.M. Pradhan
Principal Kendriya Vidyalaya
Kailashahar, North Tripura.

0.A. 299/2004 with M.P. 157/2004

Sfi E. Ananthan

-S/o - Ellappa Naidu
Principal, Kendriya Vidyalaya,
& Tarapu_r, Silchar.

O.A. 300/2004 with M.P. 139/2004

Sri S, Sarangi

Son of Sti M.D. Sarangi
Principal Kendriya Vidyalaya
ONGC, Agartala.

© 0.A.302/2004 with M.P. 158/2004

gri Radha Gobinda Das

- Son of Late Sarat Narayan Das

Principal, Kendriya Vidyalaya -

7Zakhama, Dist. — Kohima, Nagaland.

0.A. 303/2004 with M.P. 162/2004

Sri P.C. Mahapatra
S/o Sri S.B. Mohapatra



R ' 6
9 - Prin¢ipal, Kendfiya Vidyalaya
64 Br. BSF, Jaraitola, Cachar, Assam.

35.  O.A304/2004 with MP. 140/2004

Sri B. Bvijaya Varma

S/o B.Kannayya Raju
Principal Kendriya V idyalaya
Tuli.

36, O.A.305/2004 with MP. 141/2004

Sri Dayaram Yadav

Son of Lt. R.C. Yadav

Principal, Kendriya Vidyalaya
Kumbhirgram (AF S), Dist. — Cachar, Sitchar.

37, 0.A.306/2004 with M P. 123/2004

Sri R.S. Ramanujam,

Son of Sri Srinivasan R.
Principal, Kendriya V idyalaya
New Bongaigaon, Assam.

38, 0.A.307/2004 with M.P. 125/2004
' Sri K. Sreenivasan,
son of Kalyanasundaran
Principal, Kendriya V idyalaya
ARC, Doomdama,
Tinsukia, Assam.

39.  0.A.313/2004 .

~ Sri Mandem Krishna Mohan
- Son of Mr. M. Munaswarmy
Principal, Kendriya Vidyalaya,
GC CRPF, Langjing, Imphal, Manipur- 795113 . Applicants

By Advocates 3/Sri A.C Buragohain & N.Borah for SINo.1 to 20 and S/Sri ADasgupta
& K Bhattacharya for S1.No.21 to 39. )

- Versus-—

1. Chairman,
Kendriya Vidyalaya Sangathan,
18, Institutional Area,
* Shaheed Jeet Singh Marg,
New Delhi - 1.

2. Kendriya Vidyalaya Sangathan
Represented by the Commissioner, K5
18, Institutional Area,
Shaheed Jeet Singh Marg,



New Delhi-110016.
Through its Chairman

3. Assistant Commissioner
Kendriya Vidyalaya Sangathan
Guwahati Regional Office,
Maligaon, Guwahati-12. ... Respondents

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel)

ORDER (ORAL)
SHRI M.K. GUPTA, MEMBER ()

Rejoinders have been filed in each case, which are taken on record. With
the consent of parties, we have taken up the cases for final hearing at admission stage.
2. Since the quéstion of law involved in these O.As is identical, we propose
to dispose of the abovesaid 39 O.As by this common order.
3. The applicants were: appointed as Principal in different Kendriya
Vidyalayas. One set of the said applicants had been appointed as Principals on regular

basis and others had been appointed on deputation/ad hoc basis. Their grievance is
commaon. l

4, By \gﬁnﬂ:ﬁ present O.As they seek setting aside of the decision of the
Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to
Commissioner, Kendriya Vidayalaya Sangathan,' to cancel or terminate their appointment

to the post of Principal, KVS and also quashing such decision which culminated in

termination order dated 18.11.2004 passed by the Commissioner, KVS.
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5. It is an admitted fact that as far as the question of validity of orders passed
in individual case vide or(ier dated 18.11.2004 by the Commissioner, KVS is concerned,
the same had been the subject matter before the Priﬁcipal Bench of this Tribunal in O.A.
No0.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004.

6. After considering the rival contentions of the parties as well as noticing
catena of judgements by the Hon’ble Supreme Court on various issues including the
mandate of the principle of natural justice etc. the aforesaid termination order dated
18.11.2004, which is common to all applicants in present O.As as well as in the O.A
before the Principal Bench, was quashed and set aside on the ground that when Rules and
Regulations confer particular power on an authority only, the said authority should
exercise the same rather than act on the directions of another, may be the sﬁperior
authority. The Principal Bench potéd that Commissioner, KVS in his impugned order
had specifically stated that : “the undersignéd has been directed by the Chain}nan, KVS to
cancel the Appointment Order...... ”. Similarly, the Co-ordinate Bench in para 34 of the

said judgement observed that:

““Ordinarily when the persons who had been appointed on regular
basis as Principals, have a vested right as accrued in normal
circumstances and they should have been given a chance to explain
and thereafter taking stock of the totality of facts, an order could be
passed pertaining to if they could be reverted to the lower post or
note.”

At the saine time the Bench added that their aforesaid expression should be treated as

opinion on merits. The Co-ordinate Bench also ruled that: “In all fairness, the applicants

F

|



could have been given opportunity to explain in this regard, particularly to those who

have been regularly appointed.”

7. After noticing various Judgements, the Principal Bench also recorded the

following conclusion:

“50.  These facts which we have analysed, clearly indicate hat so
far as the post of the Principal is concerned, the appointing
authority is the Commissioner of KVS and he is also the
disciplinary authority to impose all penalties. So far as the
Chairman is concerned, the powers are circumscribed by the Rules
that have been framed. It does not give him the power to remove
the concerned persons as against the requirement of the rules. It is
true that under Rule 25 to which we have referred to above, the
Chairman can exercise such powers as may be delegated by the
Sangathan or the Board. But our attention has not been drawn to
any such delegation of power by the Sangathan or the Board by
amending the relevant rules conferring the powers of the
appointment and of the disciplinary authority or, any such other
power which is vested with the Commissioner of KVS.

5. Once it is clear that the order has been passed on the
dictate of the Chairman and not by the Commissioner applying his
own mind as is clear from the tenor of the order, the orders in both
the cases, on this ground, are liable to be quashed.”
8. A close perusal of the aforesaid order passed by the Principal Bench
would show that certain other observations were also made, which we are not repeating
here except to reiterate. We as a Co-ordinate Bench are bound to follow the said
precedent as held by the Hon’ble Supreme Court in .S.I.. Rooplal and Another vs. Lt.
Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594 It is pointed out
by learned counsel for the applicants that the Writ Petition (Civil) No0.29-32 of 2005 as

preferred before the Delhi High Court, wherein the vvalidi.ty of the Séid order had been
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10

questioned.  Vide judgement dated 25.1.2005 the High Court of D¢lhi maintained the_
order passed by the Principal Bench in so far as the termination of the Principals on the
dictate of Chairman, KVS. As far as the other question relating to declaration that the
petitioners were direct recruits on the post of Principal in KV and were entitled to be
absorbed against their vacancies, it was not decided and the issue was remanded to the

Tribunal for adjudication.

9. We may note that in all the O.As the order dated 18.11.2004 was filed
subsequently byway of various Misc. Petitions filed which have also been taken up along

with the O.As

10. Following the ratio and the dicta laid down in the aforementioned
judgement we allow the present O.As and quash order dated 18.11.2004 passed by the
Commissioner, KVS terminaﬁng the services of the applicants on the dictate of
C_hairmaﬁ, KVS, with liberty to the respondents td take action in accordance with ruies

and law as held in para 52 of the aforesaid order passed by the Principal Bench.
1. Accordingly O.As and Misc. petitions are disposed of. No costs.

Sd/MEMBER( J)
e Sd/MEMBER (A)
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GUWAHATI BENCH: GUWAHATT

O.A Ne.  of 2004 .
Sri Vijay Kr. M. Karkal
. Applicant
-Versua
Unien of India & ors

... Respondents.

LIST OF DATES AND SYNOPSIS -

The applicant abovenamed respecifuily submitz that this

original application

7]

eeking a direction upon the rezpondents for
net to distusb the service of the applicant as Principal of Kendriva
Vidyalaya and to set aside and quash the impugned press release

£

dated 19-11-2004 and allow the applicant to continue 3% Principal

of respective Kendriva Vidyalaya.

oo .

i/

That some of the relevant dates with brief facts deading to
‘ -

filing of the prezent applicant are"as under —

: Appointed az Principal, KV, Lokra.

(Annexure - A, Fage -13-14)

G7-G7-.2003 : Extenzion order of deputation of the applicant

=

and extended upto 26-06-2004.
{Annexure - B, Page - 15-16)

. i

28-06-7004 : Regularisation order of the applicant as
- Principal, KV. Lokra,

{Annexure - C, Page - 17-18)

16-11.7604 - A press release izzued by Ministry of Human

ezonrce Development Denartment, Govt. of

. Contd..
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Shri Vijayakomar M. Karkal,

ok
2
[+]

Principal, Eeadriya Vidyalaye,

olkya

o

e~

Digtrict - Sonttpur

& *

Azzam.

Wjegakumor, m: okl

India, Mintstry of Human Eezeurce Development,

]

Kendriya Vidyaleya Sangathan,
18 Institutional Area
Shahesd Jeet Singh Marg,
MNew Delh: - 110016,

Throvgh itz Chairman,
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3. Azsisfant Commissioner,
Kendriya Vidyalaya Sangathan,
Guwahati Regional Office,
Maligaon,
Gowahati-12.
III.  Partienlars of the order apainst which the application iz
The application iz alzo preze zted against the press releaze
dated 19-11.2004 izsued by the Respondent Neo.l and for a
declaration that his appointment az Principal on reﬂﬁiat baziz iz
C - fegal and valid

IV,  Jurisdiction of the Tribonal:--

-t
Rl

The applicant declares that the subject matter of the present

application 12 within the jurizdiction of thiz Hon'ble Tribunal

The applicant further declares that the prezent application iz

lETJ

within the limitation prescribed in Section 21 of the Aum inistratiy

VI. Factz of the cazs:- :
1 The applicant iz a citizen of India and is az such eatitled to
all the rights and privilegesz guaranteed te the citizens of India by
the Conciitution of India and the ialw_: framed th Ezﬁu&ée;

Contd.
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The applicant was initially eppointed 1in the Kendriya

[ -]

Vidyalaya Sangathan (EVS) ac Fost Graduate Teacher (PGT)

3. A departmental examination wag held in Decembén 1999 for
selection of candidates for the post of Principal, KVS. The
applicant being eligible for the zame 28 per the Education Code for
Kendriva Vidyalayas, appeared in the said departmental
examination and cleared the zame. This wounid be evident from the

list of succezeful candidates published by the KVS on 21-06-1999.

- % — —_ ,/) T —j
; ) s - Ty
) ~—- A
4. Advertizement for the post of Principal, KVS was issued in

September, 2000. The applicant 2pplied for the post of Principal

pursuant to the zaid adverticement. The written test was held on 20-

<

04-2001 and the interview wae held on 17-05-2001. The applicant

was called to appear in both and waz eelected and on the basis of
the recommendations of the zelection committee, the competent

ry

authority approved the appointment of

b

he applicant ar Principal in

EVS on deputation basis. By the appointment order dated 12.06-

jt5]

2001, the applicant was nosted as Principal at Rendt iva Vidyalaya,

NEPA Barapani.

A copy of tha gaid appointment order dated 12-06-2001

1z enclosed herewith znd marked a3z ANNEXURE — ﬂ

Contd..

VUWW‘V M- Kenkad
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Thereafter, the depuiation peried was extended vid

ed 24-06-02 and 97-07-02. As per the order dated 07-07-03, the

-,

The Reszpondent Neo.? izsued office order dated 28-06-04
alayas, who were working on deputation basie on regular basie

LaklZii

immediate effect. It waz stated that the zaid agpo

e

erial order of the zaid fist.

Since then, the applicant iz servine as Principal Eendriva
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initially appeinted on deputation basiz and later on regularised have
been cancelied. It wasz stated that directions have been izsued te
repatriate those Principals to their parental poste/cadre. The reason

given wae that the regulations were made in violation of the Rulee

of KV% and the rezervation REulez of the Government of India. It

¢ on regular basiz have deprived the

s
<
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b
4]
goap-
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he appotntmen

candidates of rezerve category.

Od ic anclozad herewith and marked az ANNEXUERE - D

10. A news item wag also publiched in the daily newspaper “The

Hinde” on 20-11-04 wherein it was reported that the Respoadent
Me.l cancelled the apoointment orders of over 200 EKendriya

Vidyalaya Principals on the ground that those appointments were
made in vislation of Rules and constitutional provisicns on equality
of opportunity. It was alec reported that orders were izzued

;e

repatriating them tc their parent cadre.

hough the applicant has not yet been served with any order

-
¥

obtained a copy of the office order bearing Ne F7-T/Z002/EVS

Contd.
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(Esett-I1 dated 18-11-2004 izzued by the Respondent No.l in respect

of ene Bhri 8K, Tyagi, Principal, Ne.1 Faridabad KEVS, whereby his

the charge of Principal to the Vice-Principal/Senior moszt FGT
inmediately and report to the Principal-in-Charge in the zamd

Eeadriya Vidyslaya az PGT (Physice).

y =

A copy of the said office order dated 18-11-04 is

enclozed herewith and marked az ANNEXURE - ;E’

Jrmerts
Pt

The applicant is vimilarly placed like Shri § K. Tyagi. Both
were earlier appointed as Principal on deputation basiz and vide the
office order dated IB-06-04 both were appointed Pt’ﬁ{iﬁ}ﬁi on
regular bazis. The press releasze dated 19-11-04 covers the caze of

the applicant az weil.

<
e
[l

GROUNMDS:

i For that the press release dated 19-11-04 and the decision
cont therein are bad 1o law as weil az on factz and the same ars

as such liable to be zat aside and guached

2 For that the applicant iz eligible and quelified to hold the post

of Principal, EVE. He had cuccessfully cleared the departmental
examination for the post of Prinecipal Thereafter, pursuant to the

advertisement izseuad tn Sentember, 2000, he zubmiited application

Contd..
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for the poet of Principal. He came out zuccessful in both the written
tect and in the interview. Theraafter, he was appeinted az Prineipal

2 approval of the competent autherity.
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Hiz deputation pericds wers extended from time to time and finally
vide office order dated 78-06-2004 he waz appointed on regular

-

bacie with tmmediate eifect.

1 n'l

azie against
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vacanciez in the QGeneral and OBC category, and not against
vacancies in the SC/8T category. Hiz appointment was not at the

expenze of any 8C/8T candidate.

4. For' that the appointment of the applicant az Priacipal on
reguiar basic was made in accordance with the relevant provisions of

the Education Code and there was no violatien of any provisiens of

the KVS Rulez or any constitntional provisions.
3. For that ao notice was iegsmmed to the applicant or any

opportunity of hearing was granted te him before taking the
impugnad decizien. The impugned decizion iz in gross viclation of
the principies of natvral justice and ¢

zet aside and gquashed.

B. For that the clerification given that =ince the appointment
er for the post of Principal oa regular bazis iz void-ab-initio, the

Contd..
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regular bagie i¢ legally valid and does not zuffer from any infirmity.

The impugned cancellation ie meoct unjuetified, tilegal and arbitrary.

7. For that after becoming the Principal, the applicant’s name

was removed from the senieority ligt of PGTz. The applicant 12 sentor

f'"‘n

to all the PGTz of his echool. The impugned decizion, if given effect

te, wonld reguire the applicant to serve under his juniors.

8. For that as per the prese releaze, the rezpondents are only
contemplating amendment of the relevant service rules. The
applicant’s agg}s}iﬁtmeﬁt was made az per the existing service Rule
after following the due proeess of law. The came caﬁmt therefore,

be termed as illegal or nncenstitutional

9. For that after appointment of the applicant az Principal, there
has been subetantial improvement in the Itz for both Claszes X
and XII in the KV, Lokra Repatristicn of the applicant would be

wholly detrimental to the interest of the students and d the school.

1. For that the impugned cancellaticn/repatriation would cause
zeriouz prejudice to the applicant. It would entail adverse civil

on the applicant. Beszides, it would canse extreme

3
o
=
e

Wl
=
113
b
Iy
D
w
[

g~

humiliation fo the applicant which will have a demoralizing effect
not only on the applicant but aleo on the whole school. Therefore, it
become all the more necessary to atieast iszue a show cauvse notice

o the applicant, which iz the minimam requirement.

buovar M Koreal

|

'.\/t(
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11, For that the impugned decizien can be justified only by

5
1%
oty

elevant and benafide. Mo reasonable perzon
properly instrocted in law could have taken such a decizion as has
been done in the instant case. The impugned decision has been

x

influenced by wholily trrelevant and extrancous conziderations.
12, For that the impugned decision ig vitiated by arbitrariness and
vareasonablensss. There iz arbitrary exercize of power by the
authorify in the present caze. The Rezpondents have acted illegaily

in taking th ton and the same iz violafive of Articles
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14 and 16 of the Constitution of izzda There haz besn tetal acn-

application of mind by the - Reepondents to the relevant factors while
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facts and the same has vitisted the impngned decizion. The applicant

haz been cubjected to an unfair treatment and the zame has

z Y

18 mattrar the impugned decizion 18

wF

13,  For that 1n any view of

"

wholly untenable and the applicant iz entitled to the reliefs a:

LY

prayed for in this applicaticn.

14, For that the Respondent Mol vide press release on 19-11-
2004 has cited the following three reazone for canceliation of the

appointments —
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apportunity.  Constituticna provizions on equality of

cpportunity have been viclated.

i) Appointments were made againet backlog quota of SC and 8T

a
L
ot

%)
3
m
e}
e
L]
9

iii) Regularization of deputation P incipals is nnconstitutional and

viclative of appeintment rules.

For that the above reaszons are flimey, frivolous and devoid of

™3
Lt

merit There has been precadence of increaszing the percentage of

,.m

»

marks in the escential condition by the UGC for lecturership.

P_ET

ihe

incraase in percentage of marks has only been applied to fnﬁcipaw

(€]

of the EVS and PGT:z, TGT: and PRTe, theugh in their cases the
percentage of marks wasz alse inereased from 43% to 50%. The

reguiarication of the Principals has been only against regular

YVIII. Detaile of the remediesz exhausted:

Agc the applicant has chalienged the legality and correctness

of the impugned decision and has prayed for setting aside/quashing

of the =zame, he bhas

=

of submitted representation before the
authority as the same would not only be a futile exercize but also

render hiz challenge redundant.

Contd..
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Matter not previgusziy filed or pending with any sther Court -
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The appiicant har not filed any other case/ ‘applicatien in any

other Court/Tribunal regarding the present subject matier,
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X. Eelie

)

Under the factz and circumstances, the applicant prays for

fellowing reliefs .-

'z appointment as Principal

oot

For a declaration that the applicant

on regular basis vide office crder dated 28-06-2004 i= fegal and

o
valid, ‘S
2 Te set aside and quash the impugned press release dated 19- §
11.2004 (Annexure — F)in =0 far it relates to the applicant, ,_v
>
3 To pase ench further crder or orders az thie Hon'ble Tribunal

4. Costs of the proceeding.

¥I.  Interim os éef srayed for -

Pending disposal of the present application, the applicant
prays for an interim direction to the Res spondents not to disturb the
service of the applicant az Principal of Eendriya Vidyalaya, EAC,
Upper Shilleng, Shilleng and/or pasze zuch interim order/orders as

may be deemed fit and proper.

Contd
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XII. Particuolars of the Poztal Order:-

Postal order- 2 o 6’ &F/I23 T QKS/

Date - O - //~@€(o

-

ice — Guwahati GPO
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w
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Payable at - Guwahati GPO

XIII. List of enciozures: -

-

An index chowing the particulers of docoments enclozed

VERIFICATION:

I, Bhri Vitayakumar M. Karkal. son of , aged

o

about 45 years, by profecsion — service, resident of Lokra, District

~ Sonitpur, Aszam, do hereby verify that [ am the applicant in the

£

ACCOMPANYIng
circumetances of the caze 1 herehy werify that the ctatements made

in paragraphe I to XIIT are are troe to my knowledgze and that I have

And 1 set my hand on thiz verification today the 71

Movembar, 2004 at Guwahaii

Applicant.

pplicatien. I am acquainted with the facts and

ayatiainai mkarkal)

\ t\[\

VQWmWV W Kankal/

Contd..



'Sir/Madam,;

SN ;;;T?;-;% - s-/¥§a‘, iAJG;B.%& -  "“

KEHDILYA- VIDYALAYA SANGATHAN
(BT, TL SECTION)

~ SPEED POST -
18 - INSTITUTIONAL AREA

SIAHEED JEET SINGH MARG
NiW DELHI - 1 1 00 1 6

F.7-472001-KVS(E.11) {5030 - DATE:
THE ASSISTANT COMMISSIONK

KENDRIYA VIDYALAYA SANGAUIIAII

REGIONAL OFFIC. MUMBAI - .

Subdeét:%ggo?ntmélt q{ _8hri vijayakumar M.Karkal . _.
| T{(Comm), iV, No.1 AFS pune _._.___._. .

to the posti ol PRINCIPAL in Kendriya .
Vidyalays finipgathan by transfer on DEPUTAT1ON
BASIS -in Puy bcsle of Kz .10000-325-15200/-.

. e e o -

E On the basie of the recommendations of the Selection
Committee, the = competent =~ authority - has approved the
appointment of _Shri vijayalkumar M.Karkal : as Principal
in KVS on deputation basie in pay scale of ks.10000 -. 325
15200/~ with effect from the date he/she assumes the charge
of the post. ‘His/Her depulal.lon in KVS will be initially for

" & period of ONE YEAR or : Lilll further orders whichever 18

earlier. The period of depilintion can be extended on year to
year basis for a maximim period of 5/years depending upon
his/her  conduct and oo formance  and sdministrative
exigencies. The appolptm“wt will be governed by usual
deputation terms. : R :

ztkr He/She is posted s Fﬁinuipal at Kendriya Vidyalayn,
‘okra . . : ,

- e D e

HesShe will have nn optlon to draw pay in the scale
of the post or draw: doputation allowance as per Govt. of

‘India orders/ instructions on this subject.

3. Shri vijayakumax-M,karkal__________ may be informed
that this appointment on deputation will not confer on him/

‘her any claim for permannnl. absorption/regular appointment as

Principal in ~ Kendrive Vidvnlayn Sangathan. Moreover, he/she
cannot claim for extenmion of deputation period as i matter

of right. "It should he ¢ lier)y understood thnt the stforesatd

period of deputation can |- curtailed at the zole digrretlon
of the -Commissioner, W'I. Un. completion/termination of
deputation period, hesnh: wlll be reverted back to his/her
Parent Office/feeder jmnt. ‘ '

i . Eﬂ £ mw . contd. . .'-p/2. oo
Vs Coof

éﬂamxﬂ:-‘

)
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‘ghall stand terminated.

B (PR o @
o 1l’,f.lﬁ . - "'d? ' "‘ .

4 hkai It is,‘théréfora._rﬂqneSted that. Bh.vijayakumar M.

- i MY Pleatio be relieved the instruntion to
join at K.V.. = LOKEA T L e sag- Principal
latest @by  30.6.2001, failing which it will be persumed that
he/ghe .ie riot interestec in thie offer and this offer will be
treated as WITHDRAWN without, any - further 'notice. Before
relieving, it may be - enpured that no disciplinary case 18

‘pending or contemplated,

. In .case it is toun! at any stage that the candidate
does - not satisfy/fulfil Tthime  eligibility  conditicn ae
prescribed in Recruitment. Hules for the post of. Principel OR
is not clear from Vigilanog tigle or has furnished - incorrect
particulsrs -or .suppresntad  any material/information in the
application for the post ot Principal, ‘hiss/her. -deputation

yours feithfully,.
(V.K.Gupta)

. Asplptant Commizeioner(Admn)
" - *  ¥or Lcommissioner R

10; Laxmi

Hejmav.COmmuniCate_htathr scceptance  immediately
‘to this office within 7 dnye from the. date ot issue
of offer and alsa report to posting place as stated
“above by the stitudlnlad period. o a

2. ‘The Chairmen,VMC.K.v. _lokea. )
~-with the request tu,lntimute‘thé*datevof joining of
individual concernail Lo this office as well as
Assistant Commiasiiotier, KVS. RO.concerned immediately
by Speed Post/ Fax. ‘
3. . The Principal, & Mogl AFS Pune -
4. *  The Bszet. Commiselimer. KVS. KO. Guwahatdi =~ .
He/She is requestdéd 1o intimate the date of Jjoining
of the incumbent ko 1hie office immediately by Speed
 Post/Fax. : ‘
5 Personal file UB.Guard file.

=

Aﬁsisﬁant ComimigsianertAdmn)

. : | mn e Mo 10t lal G ;Comm 1 Flat No.
?éagfigfﬁgﬂﬁrpffr.»g“h!ﬁ‘?\!& 5 sl'fégﬁnalsﬁnggar‘._vishr antwadi,pure
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o Kendtlvd Vldyalaya Sangathan_ ,
. - (Esli.I Section) o ~§?

,181.Inst1tufionallArea,»
Shahid Jeet' Singh Marg,
New Delhi -110016

o. ' F.7-07/2002.KVS(Estt .|} pated; - 7/7/Qm3

Do

OFFICHK URDER

In terms of Il Hifn] of appointment to the. pdst:

of Pr1nc1pal on * deputaliou bauis ,approval of- the competent
authorlty is. hereby convayel. for extension ,of deputatlon
period ' in respect ' of ~thé following Rr1nc1pals of Kendriya

vVidyalayas ., who have bean warking on deputatlon basis’,’ for a -
period of one more year ol (111 further orders whlchever 15_

earller as’ 1nd1cated againnl nach; -

SNo._, | _ Name of Prlnvlpﬂl Date upto whlch perlod
' “and KV whereo wnlhlng .of deputatxon e/tnndnd'

Ggyghati;ReQion

01. . - Sh.D.C.Chatt. ulliva . 21.6.2004.
S ' " Panbari : I

02. - Shri S:K.Belwi . o 24.6.2004.

o Nagaon . .

03. " Sh.Vijay Kr.baikil T 26.6.2004.
Le}pé}a : B

04. .-~ sh.Om Bir Siugh . 28.6.2004.

: Mohanbari-

(under orde1 ol |ranuler to CRPF, Guwahatx)

05. . Smt.. B.Mishru - 29.6.2004.
.. Umroi Cantt. o _ ,
. (under - order of transfer. to Happy valley,
' . Shillong) L

06  shri A.K.Misht.i ” 2962004,
~Nepa Barapani | ’ : _
{under order uwi lLianster to EACUUpper shillong)

07..  shri A.S.Bhati © 29.6.2004.
NERIEST | o |
08. ~ Shri G.Rama Han .~ 29.6.2004.
' Missamari : '
09: - Sh.N.M. Varadharijulu - 29.6.2004.
- , . 'AFS Chabua . : ' .
10.. sh.Ranjan Kishiir . 06.7.2004.

Kokrajhar =

11 - - Sh. Amit Tripalhl =~ 24.6.2004,

‘Tura

S

EROUNPY



S 12 o sh.A.M. Khari ‘ . 18.7.2004. .

J
_) ' S BRPIL Bongaigadi
- 13. -~ shri.J.R.Das © . °03.7.2004.
SR © Digaru -
14 - | ‘Shri N.Pani - : 02.7.2004.
Happay Valley S , S
(Under order wuf transfer to-Umroi Canti)
15. . Sh.c.K. Ojha - | - 04.7.2004.
: ‘ " Jasgiroad -
16.-° . -8h. K.P. Rau C 04.7.2004.
' R AFS Jorhat- L
- (under ordej uf transfer to Sambra)
.17. - . . Sh.R.C.Aggatwul | 0 14.7.2004.
S 'ONGC Jorhat. S : '
18. ~ Sh.R.S.Ramatu famw ; S 12:7.2001.
- ' New Bongaig.tofl ' :
19. - Sh.K.S.M.Krlahna A  04.7.2004.
"No.l Tezpuk '
20. smt. P.Basil S 18.7.2004 .
Upper Shillong
(Under ordat -ul i ransfer to NEPA Barapani)
\=:====:============:===2‘_".:2?.11: B ::::::J:::::::::::::::::::::::::::::
- 02. . ‘The terms ., andl conditions of the  offer - of
appointment of deputat.lon to the post of Principal remain
~unaltered. : -
‘gaﬁ;
I. #ajvir Singh)
Dapul.y ¢ ommissioner (Pers)
for Comnlssioner.
. Copy.to:—_f
o1. Individual”uuu«ufnmd.
02. Asstt  Commlainloner, KVS, Regional office,
) “Guwahati wlth ths request to make proper entry in
"the service buuk of the individual concerned with
proper atteslion immediately and also regulate
his increment'uu.par rules. '
03. : : (,éﬁgg;man, VMG of KendfiyaiVidYalaya concerned.
04. : ‘Education thlu@r(vig).
- 05. ' ti“\'.'cc_-_dbde'v' dile
.
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Dated: 2 ?'/L' /th,)”

In view of emergence of 36 vacancies fti Hie penernl & OBC category. the Conmussioner.
KVS hereby appoints the following Principals of | endriyn Vidyalayas on regular basis, who have
been working on depulaiion basis against the teipinuy posts of Principai in Kendriya Vidvaiayas
on an initial pav of Rs.10000/- in the pay scule of 18 [0000-325-15200/- or as admissible under the

rules with immediate effect. Their inter-se penioy {1y will he determined under the ruleg according
{0 iheir rank in ihe seiect panel, which is indicnied ws per serial order of this hist . /
SL.No. Name of I’ﬁncipél " KV whereworking
1 Sh.B Vaithilingam AFS Nata
2 Smt.L.Ramchandran INS Mandovi
3 Sh.R.KLale No.2 Sagar
4 Sh.C.Karunakarari Khurdaroad
"5 - Smt.Vijéy Lakshmi Das Sunabeda
6 . $h.S.K Upadnayay Oid DMS Dharbad
7 Sh.DV.Ramakrishnan Maithandam
8 Dr.S.P.Thakur | Meghahatsbuni
9 Dr.P.Bhatnagar CTPS. Chandrapur
10 5h.P.Saktival Salua
1 Sh.D.P Mahapatra No.2 Binagun
12 Sh.Anil Kumér . Maa
13 . Smt.Poonam Malik No.4 Jalandhar
14 SmtM.K Kulshreshtha Suranussi
15 Smt.Ranjana K.Bassi Mandi
16 Smt.Rajni Uppal Raiwala
A7 Sh.N.Ajay Babu Birpur D'OuN
18 Sh.R.P.Chahar Joshimath
19 Sh.G.5 . Mehta NHPC Banbasa
20 Sh.S.K.Tyagi No.1 Farndatad
21 Sh.N.M.Vardarjulu Chabua
22 Sh.Ranjan Kishore Kowxarhar
L2 " Sh.VK.M Karkal Lokra
24 Sh.G.Rama Rao Missamari
25 . SH.OmDir Singh Amengong Guewnhat
26 Sh.5.K Behura agaon
27 . Sh.A K Mishra Uppér Shilong
28 Sh.A.S.Bhat Nerist

opriind ¢ 8
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29
30
31

32
33

- 34
- 35

36

g -
Sh.D..Chattopadhaya ' - - Panabafl f
Sﬁﬂ.B:Mishré,. P o : 'VHabpy'Velley‘ )
- Smt.S.K Murthy o . ‘kumool _
 mivasanti Krisnan . onee Rajamunar
.Snit.A.R:.Lakshmi' 7 o SKU. Ananthapur e
. Mchd.Masood Al oy Rewd SRR
sh.V.Thiagarajan o | 7awar Mines -
Sh SaseendranP . , o No 1 AFS buratgam

The aggomtment is subled to the {g)llun m p tei 0y & conditibns.'- '

a)

b

Thev will be on proba| um Il\; v pcnn(\ of two vefxrs with mlmcdlate eftect. which

“may be extended by anutbhier Loy wenit for the .cﬂs”xz ro ba'rgcerded in ".7:‘.::‘::

Upon sutcessiul Lomph |luu nl pmlmlwn pcnod An ey wiil’ bu wnmmul {in their

Durmg probatlon and lhn‘mmct until lhcv are con’nmwcL thelr services are
te ng"\lp by one momnth l\\“lt‘ (\n either mr\r- w\ﬂy\m on\' reagOns.. The

uppomtmg aumonlv howaii resenve i ihe right o u:nmndu, (he services before
{he expiry of’ stipulated pel pod ol nalice bv. makma pavment L0 the appointee of a
sum ’q"'"a'c"t to the puy vl allowances for the rcrv\d of notice or the
unexpired poriton therenl Ih- v will draw ihe fallowdnees and otiier mmm\ mn

“addition to pay. at Clentind 1 wl 1ates as qdmlsmble to P\undnw \ld\ala\a

. annnfhnn Lmn]n\mr\ ) H\. FERTRRL! L habla to tra_nsfgr any W ‘\nrn n India,
Other terms & condmnlh ol ]\‘li“( poverning the a 1pomlmcnt are as laid down

: (;):

-

£

"‘o’ r |l\"\ P(\f‘c” ll | ‘ [N l ‘ ll I “'. l\ 0‘0\!0(‘:0‘ an ﬂr\f"f‘ f' f\ﬂ‘ "ﬂ‘\(‘ '1\ '!ﬂ\-’

in NA\' poy e (S

In case of any¥ dlsputun choin gt the .)qmmthan ‘the court at D th nlonc

have j‘.l!'i.Sdi.C'.!Ol". to Am { ‘( I, hrpu!: gctnn r\nt nf or n r‘\r‘;\nrt r\1 gariee Qr

ar_iy oi'ncr coniracl;

:l'or non-KVS employees ' . _ : _ ‘
T\wv \th\ be rnn:tderm\ |u| al v u‘\nnn in the cm’vinré of the KVS anbiect 1o therr

i8S G 1 s Il )y
s al 1 conculieg [NESLER RIS i |~-||un uupm “tiiciit

;'lhmr inter-se-seniority sl b sconding tothur mnk m the bd;ct Jrane l which

1S n-\rhr*'\tm‘ ag nr‘rﬂm"-u vl el \|1 \Q\\cf .
| | ol . __}} (&’Y\

SR AIVIR f‘}l‘;‘u‘.;Hi

Pl (T omanye ety 2y (aveh
AR AM SRR R REEE TiN

For Conmisstona

. Distribution:-.
] minn/{nn/ ORI ol

2 The Assistani L Toin el T 'w:a’wmu i r”u,n S it it reyinesi i
© keen a copy of Hn'. apel e the 1 wmu{ I ile of the individual voneerie d andd
als nnwv[oiln: ool o AR for iy e Ho 1 i1 !lm Koy, ’]f.._./”-'l vorth rnu;;._n

[

UIIESIUHUN.
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'PRESJ INFC“MATI(N CYTILE _ ..
| ucvr. CF mm/\ o  Annexure-gg
"The Ministry of‘HRD cancelq appqiﬁbnant of Principals 7
- on deputation basls - o | NEWDELHL .

. all the Principalq whn were initially ébpolﬁtrd ' 0 ‘

.fcr SC/ST. Besl des this, the remalnlng VaCanclns Will be , - o
. fillPd up by all categories. The recruitment IU1ﬂq for

,-on 19tn '&arch,.lQQQ tho m')do of qnpol ntmnnt, of Pr'nclpal by |-

“due Lo whtrh Injustice hae bonn dnne to tive roservetlian

‘as u'nll as gpnor wl quog')ry c.m'Hllulnﬁ. Apart fr ooy L4,

Dt-19,11. 2004
The Mini stry of HFD haq cancelled the appdnted of

. .
.o - < ape =y

on depu~
ﬁa%ién bagiq and later on regulwrisnd in vl»lnti n of the

ruleg of KVS dnd the reservation ruleg of Govt. of lndia.

Tho Miniqtry hag alao d!rectnd to repatriate the principals

to their Parental post:. /cadre. A speclal drive viill b g

launchod to fill up the vacant post of Principale roserved

T e e = = aymy ¢+

Principalq in Kvs wlll be m)difled As- per U11 one hae to. ,-

to qecure at least 45% makes at the Mastnr Dagree for : Y

l
direct recruitment. Fnr appointmcnt to the post of Pxinclpall'!

om pIOmﬁtiﬂn. the employon has to rorve at lrast mne Year ij
as Vice Principal ( Now tnree yeara) i'f.
‘The decisi”nq were takon after thorugh study of : 5335
documents. !" ; | .-;' ’ ?:;
The‘ 65th Mes'glhg of t,he Bo—nrd r:)f G"vprr)ofo Whs heid . 'E

(..omrnlt;cl e wm decidvd 1n the mr\'tlng. The ~Lydy of o

documonto revealq Lhab the quidnlin°° have th bop followwnd .

RIS
b W by, @

right

to oqual apportunlty o~ lald duzn In conatituly sl articles,

‘hqq al:o bnnn flouted \as 2 roqult of which anploycae belonging

i V
\ﬂ“‘ﬂ(’j. z " . e eass
tt“ ieas) ' '

o Q- o
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to reser{ed aswell as general cat“gorieg havo bnen
‘deprived of Opportunities to face competition. It has

alc;o been known that euch principals wh: were appf:inted

on deputationbasis were regularised afterwards. ‘In such
Cases. the 6uwni§sinner has violatod the dirnctive of

the Hon'bln oupreme Court in regaxd to Tes nrvatiwng. Thus,
the Commi c;‘3>1oner KVS has deprived the caeridates of reserved
qateqory from thnir legitimatq right thJugh they. had _
requiqite qualificaLion for the post of. Principal |

‘ There are 140 Principqls on depuhatinn who-
have been regnlarisnd ih violation of rules. Besideg this.'
187 persons have been appointed as Principal on deputahion
baeis. These persons arp working againat VaCanciﬂs of

reserved as well as genercl q;teg)rios.
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NEW LELIY, mw, 19, the lhnn m

Mesoncee’ 1)4-w|n‘nm-m NMinis!
Sy todjy cantelled the appoim

ment © otdess  of  over 00
Rentriya Vidyalayn prinecipals
feanred duthigg the Ml Moo
hat Joshl: lq-hn",.\s thear ap’
polntmerits wete  “madein
vinlationinf* rules and consth.
tional provisions an equality ol

“oppontutity. Cancelling the ap

pointinetits! the Ninistrg alan i
sued ordurs repatriating lhcm v
theiy parcnt ende,

Theaa . nppointaents (-u('
made niexerecise of the Connnls
siimer'spower to .mpnm! |nin

mecting of the Boatd of Gover
nats of the Kendilyn Vidyatava'

\unpmlmn LKVS) on March 14
an.

sie anh snbsequently many of
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‘The nppointiments were dni.
||.\|I) miade ona depmtation ha

IIINHU. h .mmln\. Nnu tmbier 2N,

et ttiom m\c-\ ot thie Canvoan
et © o : '

vl o v that witt e

et fna mmviw,l ol Y enediing
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K.ENDRJYA Vlunu.hln wunl xu-\n

. 18, INSTITUTIONAL AREA
. BHAMEED JEET MINGH MARG -

V. - NEWDELHI- 110015
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WHER.EAS SHR.I S.K. TYAG( puundy Vork.ug ns the "‘nuclpn] st

1t ”.m.,m m‘,ntn;n NA 1 nmmmn wan Initially an mlmrd aa Princionl
ou dcputatmn busia’ vide let!er Ko. r.r- 4/2001. KVS(E:H A1) dated

12.6.2001. ¢ . . .. RAEE
. . ). . ¢ 1
B RN :

L s

\"-iEREAS the said SNFU K TYAOI was uprmnud ne K‘rmmr.l nn

regular \m:u: whife workmg 1 Prmrlpnl no ds~itation basia by the thec

m

Commisiiouer, }(Va‘ Vld! Oﬂ\ﬂ‘ Ofd!l NRo. *.7 7'2001 KVQ(E'-” “ Poted

Al t

28.6.20¢4. 1 . g
N - & ' S it

nnu:n.uc e r‘hnrmun KV". After exan iniue all the mnterinls on
-recorld sod Rccruxtmcnt Rulu of KVS foy the jost-of Prioeipal has fa1ad
that the theu Cow nissiouer had ar‘trd ‘beyocd tbe Rcc:unmem Rule: and

Loxnt\tu wno\J pxo‘*ulons in uppo‘nt\u; the satd SHE1 5K TYAGL a3

Priacipw vu feguiar bvuus w.\wh—wnﬂ“.k']‘uo [nmyld /,\)(J’]v"a divn b st

and. pus ;b-ervud t’mt bh/htr uppmnlucut o9 regulu huln s I .l..\.,.).l A

] W 3 tein nqt' ' nﬂaf‘lf in l" ‘qd |‘ ".b" to ‘"—' Cuu\(“Cd

(el

]
\o.oum'al H.— Appunuluwu Gras

K\'S(Rat\ -1y dntcd JB 6 "O(Msto SHRI BK TYA _:I Apr m.nh_np, Mim "hee as
o i . | .

Pnuupn\ vn regule’ .\nun. _ St . ‘ ‘ .
= | - S . ~ Contd. 20
L) ' .‘l . ‘ . , ) ‘).J )
! . . Sy r'.' ) ' |
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Putwum to hc above. ducctlon. 1 herch ‘en crl the appmntment

utdc: isaved 'nde Of'lm Ordn hn P’ - 7!200" K SIEstt-]) dated 28 £.2004

to- “~‘-l}~’.' & l— "'3 ‘(" a'mo""-c r hxm'b" et P oo "“. .'~"u ar ) WY
mmedm- eﬂcrt. It n clam.ea that uoce the /. ppn‘ulmru( o.u—. for the
Pout ol P 1..~ \wl on 'cguhu pasly {3 vold ab it oo e A e\u\hm' ol tie
_samc wu:out issuu.g Shuw Lauu Notloe e jo m.-ul in lve QNM q K.
. TY‘\O! is, duactod to hmdovn Abe ohargv .u' Pnnclpd to Vice-
'Prmclpuhbemor Nost PGT \pxmedhtcly and re) it to Priannl locharge

.:‘.‘;t‘hc s-u..,.\ I'e-n"nfn -sd\'ul«.yn ‘A P(:T(Pb‘nl _.,‘."'..- e pu~‘ hald bv

hm. hcr Jri ot \u bu,he' nppomtmmt as Prinsy Ve vm:huy_» his/hes
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2 The Pnnupd Kendnynv\ldyﬂnyn. No.1 Fa’ u!ub\d
*. 4. The. Chairnyen, VMC, xeodﬂyl'vuvdlya Ms b Faridelind
4 The Assistant ommlnlonor. KVS, m;eou v Off <e, Delhi with the
{; ! ; : dllrl"vl?u Lu vA!\.lrn uum;l!l-u:. o b &b - e ,_m.”.”\,"' Thf
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om. (F) yewiogo :‘-tll1,’” - Phong; . AC (0) 5776060\

(F1) woeydo i M 6782530

A weerdRe t - i e0lA0 6782328 -
s ettt ; . , B .\ 5778060
o enae GW6Cogo i : CoFex 1 022-57nm60‘*2§% .
i “Qﬂaq Tewgmn1:; "KEVISANG” _

4w
a
St f@&‘(a BT 5
- KENDRIYA VIDVALAYA SANGATI!AN !
; N | Eyﬂﬁ"upugl S mﬁ a1, A, v
-MUMBA! REGION , ' 1T, Campus
i o : qqg TE-¥oo oug |
. S Pov i Mumhat 400 076
R F fearm:
 Flle No, _Fe "3"’22/90/KV"(W!) |

PbT (Com, )

. Date: " 1 .10 QOQO -

The PrinCipal. ;
Kﬂrdriya Vldyalaya,

NO I AFS PUNE

Suijch« Bo&uit riAD@>qrtmenta1 @xaminat,gn ~1999 _

 &9£.:~'i KVS' 1ottor No, F, 1—VVS/Departmenta1 Examination
. 99/Acaq. dt, 5,10,2000, L |
Oir,

We aro happy to;inform that VLJaYakumar M. Karkal,

of Y our Vidyaluya has uuCcOGded
1n eleuriﬁq tho Dapabmmnt&l anmiuation hold 1n Do~9 1999

You are raquastnd t3 lnform the cquidatn nnd maPe

necITIsIy e ngﬁgbe in his/hegtaervice~raCUrds.

Yours ?axinfulxy.
| & aﬁwblh
( L..crwu
EDUCATION GFFICER
. FOR ASSIGiANT CQMMISSIONER
e\

F%VLK?." [ }

AN \VXNV\ a .\)\) 2
s /’\‘ \} c( | , N . }
) |

) . : . o . 0 e e e e e e u—;&mimwmw-r
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REGICI AL

e maa

F.15-13/95/KVS(BR)

The Pr1nc1pal
Kendriya Vldyalaya.,

OF BOMBAY R<GION.

Sub: <~ Entry of OBC in |

Sir/Madam,

Inv1t4ng Yo

to that category utiel-
as per rules,

T @

oL KENDRIYA ,|i.uhuvm SANGATHAL

QEFFICE BOABAY

‘ IIT POWAL
E BOMBAY-76

VAR . ,
.\\ | Note:~28.9.95,
S (Z/

lhe service book - reg.

|1«ntJon to the above subject,

I am to say that the nnlly regarding OBC may be made
in the service docmmuﬂ

of the meloyo s who belong -

production of required certificate

Yours faithfully, -

0) -
_ ( RAM LAL ) _
. ) ll )T/\NT L()NII\/\)I‘)”LR
5
/
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IN THE f 21VE TRIBUNAL
GUWAHATI BENCH - GUWAHATI

C.A No.22B\ /2004 ‘“\

IN THE MATTER OF:

Shas ,\/:A\(\\‘cx\"\\;w\a,ﬁ, ™M Rarkal

Applicant

-VERSU §5-

o The Union of India & others

Respondents

Written Statement filed by the

Respondents No.Z2 & 3:

I, Sri U.N Khawérey, the Assistant Com-
missioner, Kendriya Vidyalaya Sangathan, Regional
Office, Guwahati, do hereby solemnly affirm and file

the written statement on my behalf and on behalf of

espondent No.2 as under:-

). That I have been served with a copy of the

P
from the Head-quarters on behalf of the respondents,

];_

?riginal Application, I have gone through the
¢ontents thereof. I am competent to serve this
ﬂritten Statement on being supplied with comments

they being official respondents. I am  fully
acquainted with the facts and circumstances of the

case.

< . — "=V go\@ﬁk&m

O6~0\-0X"



ﬁ2). That the deponent states. thé aliegationS‘/
faverments whlch are not borne out by recordg are
‘denied and not admitted. Any averments / allegations
" which are not specifically admitted hereinafter are

deemed to be denied.

5 3). That the deponent begs to apprise that the
grievance of the dppllcant is that by  issuing the
order of canCLllatlon of appointment. and thelr
repatrlutlon to the substantive post their right:have
peen violated, whereas the applicant - has 'no right to
submit that any of their right have been violeted
inasmuch as in the advertisement it 1is clearly
nentioned that the term of deputation shall be for a
period of one year extendable from year to year upto
a maximum period “of five ycars and will be governed
by the existing instructions of the Government of
India relating to deputation and that the Kendriya
Vidyalaya Sangathan deserves the right to repatriate
the deputationist at any point of time' even bafore
completion of the approved deputation period without

assigning any reasorn.

4) . That with regard to the statements made in
paragraphs 6.2, 6.3, 6.4, 6.5, 6.6 and 6.7, 'the
respondent states that these are matter of records

and does not submit any comment..

5) . That with regard to the statements made in
paragraphs 8, 9, 10 and 11, the ;espondent denies. the
correctness of the same fory the decision of .« the

chairmen in cancelling the appointment made on

N



‘Simultaneously, the then Commissioner was approving.

3. /7/‘5

deputation basis and in furtherance some of them who

were regularised were to be cancelled ig lawful.

Had the applicants been "appointed as .per
Rule of the Kendriya Vidyalaya Sangathan, then there
was no need for the Kendriya Vidyalaya Sangathah to
take action in the manner it has taken now. To allow

the applicant to continue in the post would mean to

gmvwng a go-bye to all the Consritutional provisions
and the Kendriya Vidyalaya Sanqathan would remain a
1leenL spectator by suppres ssing the legitimate rlghts.
of those persons who were ollglble for being either
\vpxomoth or recruited as Prlnc;pdl% It is aubmltted

‘that the " then Commissioner who happoned to be the

appointing authority = appointed . Principals on

deputation basis on year to year basis.

‘clubbing of all the ‘posts earmarked. for ‘General and

OBC / other reserved category and went on appolntlng

i Principals on regular. basis who were ' working. onh’

- deputation, although no such provisions were not made

in the recruitment Rule for the post of Pr1n01pal

all, uptil4 now, there are 140 vcandldates whose

~appointments hdve been regularised agaznst the Rules

and as many as 187 persons working on ' deputation

 basis as Principals in various Kendrlya Vidyalayas,

These persons (ReguJarlsed as well as on Deputation)

are accupying “the posts meant for the reserved, ‘as

well as gerneral category candidates.,'" The -
Commissioner’s power to appoint Principals in ~the

manner decided by the BOG was not followed stxnctly‘

resulting in injustice to persons balonglng‘ to
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reserved / general category- The app01ntments made'by
ﬁhe 'theh, Commissioner cannot btand.'the scrutlny' of
law inasmuch 23 their has been a flagrant V1o3atlon
of Constitutional provisions vis- ~3~-vis persons
pelonging to reserved / general category who could
not gather opporfunnty' to compete for the post of
principal. Even the Hon'ble Suprene Court’s Judgnment
on reservation has not been followed while operating
‘the recruitment Rﬁles thereby depriving the
1egitimatevright'of persons in the reserved category
from getting appOLnted as Principals ever since the
then Commigsioner started regularising the
wdeputationists as Principals who were initially

appointed for a fixed tenure.

;6). That with regard to the statemento made in
' paragraphs 6.12 and 6.13/ the respondent states ﬁhat
since filing of the Misc Petition 128/04 by which the
impugned order has peen annexed the defect peing

cured and the respondent does not offer any comment .

). That with regard LO the grounds sat forth in
the application i paragraph vit, the deponent
submits that these grounds & are ' i1l founded. and no
legs €O stand to support the claxm of Lhe applican
for the irregularities and illegalities &5 mentloned lllll
in above paragraph being conmitted in app01nt1ng the

applicant in the jpnitial, it has.. violated the

provisions as under:

1. Direct recrultment quotas ©of VST/'fSC[f OBC

categories have peen utilized by the deputatibnist's
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incidentally, reservation rules are not applicable

when the posts are filled up: with by way of
deputation. Similarly, promotion - quotas of all
candidates have been utilized by deputationist.
Deputationists for such period frustrated the very

purpose of reservation Rules.

IT. By denying the opportunity of competing for
the post of Principal to the general public, the

Constitutional Provisions have been violated.

1. By rogularising the deput&tionist against
the vacant posts of Principals contrary to the terms
of deputation, the appointing authority (i.e.
Commissioner KVS) has exercised the power not vestéd

on him.

Therefore, from .the above it is seen that no

action contrary to law has been taken by the -

respondent and the actions have been taken ‘in
accordance wilth the Constitutional prbvisions and
further more the applicants have no vested rights
conferred upon them to seek guashing of the brdér
dated 18-11-2004 and in ‘the circumstances 1t 'is
submittod that the applicant have not made out’ any

case for interference by this Hon’ble Tribunal.

It is further submitted that, as submitted

above there were irregularities committed by the then
Commissioner, the present Commissioner réferred the
matter to the Chairman for taking 'a decision although

the Commissioner himself had ..pointed out the

"

Coritd... ...

o trd#iErany
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following steps to rectify the same and details that
was put forward by the Commissioner in this regard

are as follows:

“Considering this blatant violations in the
recruitment rules for the posts of Principals the
following policy decisions are proposed; to rectify

the situation:

i. The order of appointment issued to  the
Principal on deputation for regularising their
service as Principals while working on deputation may
be cancelled. ' ‘

ii. Bll the deputationist working askPrincipal

may be repatriated to their parent cadre. -

iid. Recruitment Rules for Principals may be
amended providing for 45% quailing marks in Master
Degree in case of direct recruitment and in case'of
promotces minimum 1 year qualifying service as Vice
Principal in the Kendriya Vidyalaya for promotion to

the post of Principal:

iv. S$pecial Recruitment drive may be made for SC
and ST to fill up the backlog vacancies followed by
the general recruitment for all categories to fill'up

the remaining vacancies”.

Tﬁereafter, on getting the direction from
the Chairman, the Commissiéner préceeded_to issue the
rder dated 18-11-2004. A reading of the order dated
18~11-2004 itself makes it clear that _ the
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Commissioner had applied his mind and it is only the

applicant who are twisting the facts.

It is submitted that +the Commissioner
applied his mind and also the Rule while.cancelling
the appointments of the applib&nts. ‘Since -éhe
reqularisation and continuing of deputati0nist,beyond
the period is void ab-initio, non observance of
principal of natural justice which in other words,
the observance of natural justice is no way attracted
would not vitiate the order dated 18-11-2004. It is
further submitted if the order dated 18-11-2004 were
not issued it would amount to encouraging the

violation of constitutional  provisions thereby

depriving the legitimate right of the persons who are,

entitled to get appointment as Principal on promotion
or by way of recruitment.

). In view of the above it 1is submitted~thaﬁ:;

there is no merit in the O.N and the O.A is liable to i

bo dismissed with cost, it is also prayed that in
view of the above the interim order péssed by ' this

Hon’ble Tribunal may be vacated.

VERIFICATION..... Pacge /8

N



AFFIDAY I‘I/\/ew'%'mkm |
I Shri Uday Narayan Khﬂwamy, Son of Shri Jagat
Narayan Khawarey, aged about 44 years, presently working
as Assistant Commissioner in the Regional Office of Kendriya
Vidyalaya -Sangathan, Maligaon, Guwahati, do heraeby
solemnly affirm and declare as follows: |

1. Thatl am the Assistant Commissioner of the Kendriya :

Vidvalaya San ;athan, Maligaon, G '”uwahati, as such I am

- acguasinted w:th the facts and crrcnmstances of the «:ase By
virtue of my office I am competent to swear this affidavit.

2. That th@ rtatemantr made in this. affidavit and in the
accompmr ving application in paragraph \ 23 44§ are t;rue_

to  my knowredge | thoae made  in — paragraphs
being matter of records are true to my information derived

therefrom. Annexures are true copies of the

originals and groups urged are as per the legal advice.

t S

© And 1 sign thif‘ affidavit on thps the L’ffh day of 3-&*‘“”7

Q¢ fﬁw 2005 at Guwahate

. b -t C\ L} S WEI AN MNQ L
| Iden%ed by S D —— AN ¢

. " DEPONENT

Advocgte’s Clerk.
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