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24.11.2004 	 H eard Mr N. Dutta, learned Sr 

counsel for the applicant as well as 
OKI 

d0S1t 	

i 	Mr M K Mazumdar, learned counsel for 

the respondents List the matter for 

NO 	 hearing on interim relief before the 

Division Bench on 30.11.04. 

In the meantime status quo is to 

be maintained till the next date DY  

regarding the continuation of the 

applicant in his/her present post. 

Member 

bb  

5 5 • 

A 

\ 



0.A.281/04 

	 d 
30.11.04 Present : Hon'ble Justice Shri R.K. 

Batta, Vice-Chairman 

Hon'ble Shri K.V.Prahladan, 
Administrative Member. 

NO ii 	0 'QY i1 / / '514 	Heard Mr A. C. Bu r a go ha in, 

V/Se'&'44 	learned counsel for the applicant and 

,, 	

Nazumdar, learned counsel for 
.• 	

. 

 

he respondents 2 and 3. 

Issuè 	notice 	to 	the 

respondents on admission. Mr M K. 

• 	 • 	 . MazunidarY 16ahed' côunsél 'for the 
• '... 	

. 	 . . . respo.nden.ts. :se'eks..:.four weeks time to 

file reply. 

List on 4.1.2005 for filing 

reply Sttus quo order dated 24.11.04 

,shall continue till next date 
..

': ................. .. .'..: 	... 	... 

Member 	 Vice-Chairman 

• 	 . 	 pg 	 - 

4.1.2005 ; 	Mr A.C. Buraoh.atn, 	learned 

counsel for the applicant and Mr M.K. 

Mazumdar,. learned counsel for the 

respondents are present. 

. 	
On the plea of Mr M.K. Mazumdar, 

learned counsel for the respondents 

I 	four •seeks time is allowed for filing 
* 	 reply'., List on 3.2.2005 for filing 

reply. Status quo order dated 24.11.04 

shall continue'tili next date. 

t ber 

bb 
10. 1.2005 

&'.(Vv• 	4-13 
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Written statement has been filed. 

The applicant may file rejoinder if an 

List on 3.2.2005. Status quo order uat 

24. 11.2004 shall continue till next da 

tb) 



CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWARATI BENCH 

Original Application Nos, O.A.268/04M.P.127/04), 269104M.P.129/04), 
270104(114/04), 271/04M.P .134/04), 272/04(M.P .131/04), 273/04(M.P.1 20/04), 

274/O4(M.P .128/04), 27 5/04(M .P .130/04), 276/04(M.P .135/04), 277/04(M.P.1 17/04), 
278/04(M.P.1 18/04), 279/04M.P .116104), 280/04(M.P .133/04), 281/04(M.P .115104), 
282104(M .P .132/04), 283/04(M.P .124104), 284/04(M .P .121/04), 286/04(M.P .126104), 

• 	287/04(M.P,1 22/04), 288104(M.P .119/04), 289/04(M.P .136/04), 290/04(M.P 159/04), 
291/04, 292104(M P.137/04), 293/04(M.P .163/04), 294/04(M.P .160/04), 
295/04(M.P .138/04), 296/04(M 2.161/04), 297/04(M.P .164/04), 298/04, 

299/04(M .P .157/04), 300/04(M.P .139104), 302/04(M.P .158/04), 303/04(M.P .162/04), 
304/04(M.P .140/04), 305/04(M.P .141/04), 306/04(M.P .123/04), 307104(M.P.1 25/04) and 

• 	 313/2004. 

Date of Order: This the 16th  day of February, 2005. 

THE HOWBLE MR. M.K. GUPTA, JUDICIAL MEMBER. 

THE HON'BLE MR. KY. PRAHLADAN, ADMINISTRATIVE MEMBER 

O.A. No. 268/2004 and M.P. 12712004 

Mrs. BirajaMishra 
Wife of Ashok Kurnar Mishra 
Principal, Kendriya Vidyalaya 
Happy Valley 
•Shillong. 

2. 	O.A. No. 269/2004 with M.P. 129/2004. 

Shri Ashok Kumar Mishra 
Son of Shri Bhahaban Mishra 
Principal, Kendriya Vidyalaya 
EAC, Upper.Shillong, Shillong. 
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O.A. 270/2004 with M.P. 114/2004. 

Smti. ma Baruah 
Daughter of Late Munindra Nath Gogoi, lAS, 
Sundarpur Zoo Road, 
P.O. &P.S.—Dispur,Guwahati-5. 
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O.A. 271/2004 with M.P. 134/2004. 

Shri AthokP 
Son of Late Sri K.S. Paramu Pillai 
Principal, Kendriaya Vidyalaya, AFS, 
Jorhat, Assarn, 

5. 	O.A. 272/2004 with M.P. 131/2004. 



/ 

/ 

Shri Amit Tripathi 
Son of Shri Debabrata Tripathi 
Principal, Kendriya Vidyalaya 
Tura, Garo Hills, Meghayalaya. 

O.A. 273/2004 with M.P. 120/2004. 

Shri Ranjit Kumar Sinha 
Son of Shri Tej Kishore Prasad Sinha 
Principal, Kendriya Vidyalaya, AFS, 
Boxjhar, Guwahati, Guwahati - 17. 

O.A. 274/2004 with M.P. 128/2004. 

Sri Chandra Kumar Ojha 
Son of Sri Shakti Kumar Ojha 
Principal, Kendriya Vidyalaya 
HPCL, Jagiroad, Morigaon, Assam. 

O.A. 275/2004 with M.P. 130/2004. 

Sri Janakiranjan Dash 
Son of Late Mayadhar Dash 
Principal, Kendriya Vidyalaya, AFS, 
Digaru, Kamrup, Assam. 

O.A. 276/2004 with M.P. 135/2004. 

Sri R.C. Agarwal, 
Son of Late Roshan lal Agarwal 
Principal, Kendriya Vidyalaya, 
ONGC, Jorhat. 
Assarn. 

10, 	O.A. 277/2004wjthM.p. 117/2004. 

11 

12. 

Shri K.S. Murali Krishna 
Son of Shir K. Sankar Narayan 
Principal, Kendriya Vidyalaya 
No. 1 Tezpur, Assam. 

O.A. 278/2004wjthM,P 118/2004 

Shri Nilamani Pany 
Son of Late Murali Dhar Pany 
Principal, Kendriya Vidyalaya 
tJmroj Cantt. 
Shillong, Meghalaya. 

O.k 279/2004 with M.P. 116/2004 

Sri Gona Rama Rao 

' 
2 

N.- 
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Son of Shri Giona Raghupati Rao 
Principal, Kendriya Vidyalaya, 
Missmari, Sonitpur, Assam. 

 O.A. No. 280/2004wjthM.P 13312004 

ShriVijayicth Mi 
AtLfi 

Son of Shriadafal MiM 
Principal Kendnya Vidya1aya, 
RRL,Jorhat 
Assam. 	 .., 

 O.A.281/2004WjthMp.115/2004 

Shri Vijayakumar M. Karkal 
Principal, Kendriya Bidyalaya, 
Lokra 
District - Sonitpur, Assam. 

 O.A. 282/2004 with M.P. 132/2004. 
Sri A. Jycthy Kumar 
Son of Sri A.A. Nayar 
Principal, Kendriya Vidyalaya, 
Tenga Valley, 
West Kameng, Arunachal Prade. 

 O.A. 283/2004 with M.P. 124/2004. 

Shri D.C. Cliattopadhyay 
Principal, Kendriya Vidyalaya 
Panbari,Dhubrj 
Assam. 

 O.A. 284/2004wjthM.p. 121/2004 

Sri Ranjan Kishore 
Son of Late Siya Saran Venna, 
Principal, Kendriya Vidyalaya1  
Kokrajhar, Assam. 

O.A. 286/2004 with M.P. 126/2004 

Smt. Pathamitra Bai 
Daughter of Late Priyabrata Gho± 
Principal, Kendriya Vidyalaya, 
NEPA, Barapani, Shillong, Meghalaya. 

O.A. No. 287/2004 with MP. 122/2004 

Shri Arpal Singh Bhati 
• 	Son of Late Hanwant singh Bhati 



Smt. Bandana Mohanty 
Daughter of Sri Hare Krishna Mohanty 
Principal, Kendriya Vidyalaya 
No. 1 Itanagar, Arunachal Pradesh. 

O.A. No. 289/2004 with MP.136/2004 

Sri Devendra Kurnar Dwivedi 
Sf0 chandra Bali Dwivedi 
Principal Kendriaya Vidyalaya 
Duliajan 
Dist. - Dibrugarh (Aam), 786602. 

O.A. 290/2004 with M.P. 159/2004. 

Mi. V. Sivaji 
S/a - Venkatraman 
Principal Kendriya Vidyalaya 
Karirnganj, Assam. 

0.A.291/2004. 

N.M Varadharajulu 
Son of N. Munuswamy Naidu 
Principal, Kendriya Vidyalaya 
Air Force Station chabua, 
District - Dibrugarh, Assain. 

O.A. 29212004 with M.P. 137/2004. 

Sri Bhat Keshav Narasinha 
3/0Narasinha Bhat 
Principal Kendriya Vidyalaya 
Namrup. 

O.A. 293/2004 with M.P. 163/2004. 

Sri Gobind Prasad Sainj 
S/a C.L. Saini 
Principal, Kcndriya Vidyalaya, 
ONGC Nazira. 

O.A. 294/2004 with M.P. 160/2004 

Sri Sri Sojan P John 
S/0 P.V. Johan 
Principal, Kendriya Vidyalaya, 
Hijuguri Colony Tinikia, 

I 
V 

20 

i. 
Principal, Kendriya Vidyalaya 
NT.R1ET, Nirjuli, Arunachal Pradesh. 

O.A. No. 288/2004 with M.P. 119/2004 
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0.A.295/2004WithM.P. 138/2004. 

Sri P.C. Ratha, 	 : 

Son of Mr. Rama Chandra Ratha 
Principal Kendriya Vidialaya 
Kunjaban,Agartala. 

O.A.296/2004WjthM.P.161/20 04  

• Sri K. Lakhmipathi 
Son of Mr. E. Kothandapafli 
Principal, Kendriya V idyalaya, 
K.V. Project Sewak /o 99 APO. 

O.A. 297/2004 with M.P. 164/2004 

Sri Md. Shabidur Rahrnan 
3/0 Sh. Abdul Ra.shid 
Principal, Kendriya Vidyalaya 
ONGC,Sibsagar. 

O.A.298/2004. 

Sri B.K. Pradhan 
S/O Mr. G.M. Pradhan 
Principal Kendriya Vidyalaya 
Kailashahar, North Tripura. 

O.A.299/2004WithM.P.1571200 4  

Sri E.Ananthan 
S/o — EllappaNaidu 
Principal, Kendriya Vidyalaya, 
• Tarpur, Silchar. 

	

• 32. 	Q.A.300/2004WithM.P. 139/2004 

• 	 Sri S. Sarangi 
Son of Sri MD. Sarangi 
Principal Kendriya Vidyalaya 
ONGC, Agartaa. 

O.A.302/2004 wjthM.P. 158/2004 

Sri Radha Gobinda Das 
Son of Late Sarat Nariyan Das 
Principal, Kendriya Vidyalaya 
Zakhàma, Dist. - Kohinia, Nagaland. 

O.A. 303/2004 with M.P. 162/2004 

Sri P.C. Mahapatra 
3/0 Sri S.B. Mohapa.tra 
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Kendfiya Vidyataya 
64 Bit BSF, Jaraitola, Cachar, Assam. 

35. O.A304/2004 withM.P. 140/2004 

Sri B. Bvijaya'Varma 
S/o B.KannayYaRaJu 
Principal Kendriya Vidyalaya 
Tuli. 

	

36, 	O.A. 305/2004 with M.P. 14112004 

Sri Dayaram Yadav 
Son of Lt. R.C. Yadav 
Principal, Kendriya Vi dyalaya 
Kumbhirgl'arn (APS), Dist. - Cachtr. Sichar. 

	

37, 	O,A. 30612004 with M,P. 123/2004 

Sri R.S. Rarnanujarn, 
Son of Sri SrinivaSafl R. 
Principal, Kendriya V idyalaya 
New Bongaigaofl, Assam. 

O.A. 307/2004 with M.P. 125/2004 
Sri K. SreeniVaSafl, 
Son of Kalyanasundaran  
Principal, Kendriya \uidyalaya 
ARC, Doomdama, 
Tinsukia, Assam. 

0.A.31312004. 

Sri Mandern Krishna Mohan 
Son of Mr. M. MunaswarnY 
PrincipaL Kendriya Vidyalaya, 
GC CRPF, Laniflg, imphal, ManipUr- 795113 	

Applicants 

By Advocates S/Sri A.C.Buragoha1n & N.Borah for Sl.110.1 to 20 and S/Sri A,DasgUPta 

& K.Bhattacharya for Sl.No.21 to 39. 

Veisus 

Chairman, 
Kendriya Vidyalaya Sangathan, 
18, Institutional Area, 
Shaheed Jeet Singh Marg, 
New Delhi— 1. 

2. 	Kendriya Vidyalaya Sangathan 
Represented by the Commissioner, KVS 

18, Institutional Area, 
Shaheed Jeet Singh Marg, 
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New Delhi-I 10016. 
Through its Chairman 

3. 	Assistant Commissioner 
Kendriya Vidyalaya Sangathan 

Guwahati Regional Office, 
Maligaon, Guwahati-12. 	 ... Respondents 

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel) 

ORDER(ORAL) 
SHRI M.K. GUPTA, MEMBER (J): 

Rejoinders have been filed in each case, which are taken on record. With 

the consent of parties, we have taken up the cases for final hearing at admission stage. 

Since the question of law involved in these O.As is identical, we propose 

to dispose of the abovesaid 39 O.As by this common order. 

The applicants were appointed as Principal in different Kendriya 

Vidyalayas. One set of the said applicants had been appointed as Principals on regular 

basis and others had been appointed on deputation/ad hoc basis. Their grievance is 

crnrnnn. 

By 	present O.As they seek setting aside of the decision of the 

Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to 

Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment 

to the post of Principal, KVS and also quashing such decision which culminated in 

termination order dated 18.11.2004 passed by the Commissioner, KVS. 
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It is an admitted fact that as far as the question of validity of orders passed 

in individual case vide order dated 18.11.2004 by the Commissioner, KVS is concerned, 

the same had been the subject matter before the Principal Bench of this Tribunal in O.A. 

No.28 1/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 2 1.12.2004 

After considering the rival contentions of the parties as well as noticing 

catena of judgements by the Hon'ble Supreme Court on various issues including the 

mandate of the principle of natural justice etc. the aforesaid termination order dated 

18.11.2004, which is common to all applicants in present O.As as well as in the O.A 

before the Principal Bench, was quashed and set aside on the ground that when Rules and 

Regulations confer particular power on an authority only, the said authority should 

exercise the same rather than act on the directions of another, may be the superior 

authority. The Principal Bench noted that Commissioner, KVS in his impugned order 

had specifically stated that : "the undersigned has been directed by the Chairman, KVS to 

cancel the Appointment Order...... ". Similarly, the Co-ordinate Bench in para 34 of the 

said judgement observed that: 

"Ordinarily when the persons who had been appointed on regular 
basis as Principals, have a vested right as accrued in normal 
circumstances and they should have been given a chance to explain 
and thereafter taking stock of the totality of facts, an order could be 
passed pertaining to if they could be reverted to the lower post or 
note." 

At the same time the Bench added that their aforesaid expression should be treated as 

opinion on merits. The Co-ordinate Bench also ruled that: "In all fairness, the applicants 

iN 
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could have been given opportunity to explain in this regard, particularly to those who 

have been regularly appointed." 

7. 	AfIer noticing various judgenients, the Principal Bench also recorded the 

following conclusion: 

"50. These facts which we have analysed, clearly indicate hat so 
far as the post of the Principal is concerned, the appointing 
authority is the Commissioner of KVS and he is also the 
disciplinary authority to impose all penalties. So far as the 
Chairman is concerned, the powers are circumscribed by the Rules 
that have been framed. It does not give him the power to remove 
the concerned persons as against the requirement of the rules. It is 
true that under Rule 25 to which we have referred to above, the 
Chairman can exercise such powers as may be delegated by the 
Sangathan or the Board. But our attention has not been drawn to 
any such delegation of power by the Sangathan or the Board by 
amending the relevant rules conferring the powers of the 
appointment and of the disciplinary authority or, any such other 
power which is vested with the CommissIoner of KVS. 

51. 	Once it is clear that the order has been passed on the 
dictate of the Chairman and not by the Commissioner applying his 
own mind as is clear from the tenor of the order, the orders in both 
the cases, on this ground, are liable to be quashed" 

8. 	A close perusal of the aforesaid order passed by the Principal Bench 

would show that certain other observations were also made, which we are not repeating 

here except to reiterate. We as a Co-ordinate Bench are bound to follow the said 

precedent as held by the Hon'ble Supreme Court in S.I. Rooplal and Another vs. Lt. 

Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. It is pointed out 

by learned counsel for the applicants that the Writ PetitIon (Civil) No.29-32 of 2005 as 

preferred before the Delhi High Court, wherein the validity of the said order had been 
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questioned. 	Vide judgement dated 25.1.2005 the High Court of Delhi maintained the 

order passed by the Principal Bench in so far as the termination of the Principals on the 

dictate of Chairman, KVS. As far as the other question relating to declaration that the 

petitioners were direct recruits on the post of Principal in KV and were entitled to be 

absorbed against their vacancies, it was not decided and the issue was remanded to the 

Tribunal for adjudication. 

We may note that in all the O.As the order dated 18.11.2004 was filed 

subsequently byway of various Misc. Petitions filed which have also been taken up along 

with the O.As 

Following the ratio and the dicta laid down in the aforementioned 

judgement we allow the present O.As and quash order dated 18.11.2004 passed by the 

Commissioner, KVS terminating the services of the applicants on the dictate of 

Chairman, KVS, with liberty to the respondents to take action in accordance with rules 

and law as held in para 52 of the aforesaid order passed by the Principal Bench. 

Accordingly O.As and Misc. petitions are disposed of. No costs. 

Sd/!.EMBER(J) 

Sd/MEMBB(A) 
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BEFORE THE CENTRAL. ADMINISTRATIVE TRIBUNAL: 

GUWAHATI BENCH: GIJWAHATI .  

IN THE MATTER OF 

O.A. No. 	of 2004 

Sri Vijay Kr. M. Karkal. 

Appizeant 

-Versus- 

Union of India & ors. 

Respondents. 

LIST OF DATES AND SYNOPSIS. 

The applicant abovenamed respectfully submits that this 

oriinat application seeking a direction upon the respondents for 

not to disturb the service of the applicant as Principal of Ken drtva 

Vidalaya and to set aside and quash the impugned press release 

dated 19-11-2004 and allow the applicant to continue a? Principal 

of respective Kendriya Vidvaiaya. 

That some of the relevant dates with brief facts 4eacing to 

filing of the present applicant are'as under 

12-06-2001 	: Appointed as Principal. KV, Lkra. 

(Annexure - A. Page —13-14) 

07-07-2003 	: Extension order of deputation of ths applicant 

and extended upto 26-06-2004 

(Annexure - B. Page - 15-16) 

28-06-2.004 	: Reguiariation order of the applicant as 

Principal. KV Lokra. 

(Ann exure - C. Pace - 17-iS 

19-i i-204 	: A pres ,. release issued by Ministry of Human 

Resource Development Deparment. Govt. of 

Contd. 

7 
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India 	(Ipuned 	order) 	cancelling 	he 

	

apc 111 	of :J the Pt  Ic1paIE 'o were 

'initially aptointed on. deputafion basis and later ' 

on reularised. 

(Ann exure - B, Page - i2.0) 

2011-2004. 	: . News - item piibiihed in the The Hindu 
• 	 ', cancelling '  the appoiittent orders' o over  

Ky, Prtnctpals on the. grounc that eno -e 

appointments were made in v1oIaeon of Ruie. 

• 	 . 	. 	. (Annexure * L Page - .21). 
. 	 F 	 •, • 

0 - patiuiat Q46cc of4r cancelling the 

	

aipointment of Sri S.K. Tvagi, Priicipai; KV, 	; 

	

Faridabad. 	 • 

(Annexure- , 	
2.2) 

• 	 .• 

- 	 • 

• 	 . 	 , 
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J 	DISTRJCT:SONITPUR 

PEFORE THE CENTRAL M RIRmAL 

GATJHATI EEHW1cATI 

[An application under se;tioii 19 of the Administrative Tribunals 

Act, 1985] 

Qiginal Application 	 k 	12004 

Shr! Vayaku!nar M. Karkal 

.Applicant. 

-Versus- 

The Union of India and others. 

.Respondents. 

INDEX 

S1.NO. Annexures Particulars 

1. Application 

2. Verification 

3. A 

4. B 

5. C 

6. D 
1) 

7. E 
I-, 

8. F 

9. & 
10. .H- 

Filed by: 

Advocate. 

LI 

Pa2e No. 

1-. 12 

12 

1S 	I, 



DisTRkT: SON1TPUR 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL.: 

GUWAHATI BENCH: GUWAHATI. 

fAr appLication under ectictn 19 of the Administrative Tribunale 

Act, 19851 

QgnI App,L.tit N. .,_J2 004  

Particulate of the Applict:-

Shn Viayakumar M. Karkal, 

Principal, Kendriya Vidyataya, 

Lokra, 

Dietrict - Sonitpur, 

Aceam. 

II. 	Particulate of the Reepondente: 

Union oflndia, 

Through the Secretary to the (overnaent of 

India.. Minietry of Human Recource Development, 

Central Secretariat, 

New Delhi-I 

Kendriya Vidyalava Sangathan 

	

18, Inetitution-al Are a 	
1

, 	ir 
V. 

Shaheed Jeet Singh Marg, 

New Delhi - 110016, 

Through ite Chairman. 

Contd.. 
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3. ASi5thflt COnnhiiOfler 

Kendriya Vidyaiaya Sangathan. 

Guwahati Regional Office. 

• 	 Maiigaon, 

• 	 Guwahati-12. 

Particulars of the order against which the application is 

made:- 

The application is also presented against the press release 

dated 19-11-2004 issued by the Respondent No.? and for a 

de1arahon that his appointment as Principal on regular basis is 

• 	iegaiatdvalid. 

Jurisdiction of the Tribunal:- 

The applicant declares that the subject matter of the present 

apiicatiori is within the jurisdiction of this Hotfhle Tribunal. 

Limitation:- 

The applicant further declares that the present application is 

within the limitation prescribed in Section 21 of the Administrative 

Tribunal Act, 1985- 

Facts of the case:- 

1. 	The applicant is a citizen of India and is as such entitled to 

all the rights and privileges guaranteed to the citizens; of India by 

the Constitution of India and the laws framed thereunder. 

+1 C!fl.C4.. 
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The applicant was initially appointed in the Kendriya 

Vidyataya Sangathan (KVS) as Post Graduate leather (PGT) 

(Commerce) on 07-09-197. 

A departmental examination was held in December 	1999 for 

i 	selection 	of 	candidates 	for 	the post 	of Principal. 	KVS. The 

applicant being eligible for the same as per the Education Code for 

Kenciuiya Vidyatayas, appeared in the said departmental 

examination and cleared the same. This would be evident from the 

list of successful candidates published by the KVS on 21-06-1999. 

-r 

4. 	Advertisement for the post of Principal KVS was issued in 

September, 2000. The applicant applied for the post of Principal 

pursuant to the said advertisemenL The written test was held on 20- 

04-2001 and the interview was held on 17-05-2001. The applicant 

was called to appear in both and was selected and on the basis of 

the recommendations of the selection committee, the competent 

authority approved the appointment of the applicant as Principal in 

KVS on deputation basis. By the appointment order dated 12-06-

2001, the applicant was posted as Principal at Kendri a Vidyaiaya, 

NEPA Barapani. 

A copy of the said appointment order dated 12-06-2001 

is enclosed herewith and marked as ANNEXURE - 

Contd.. 
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The applicant joined as Principal at Kendriva Vidvalava, 

Lokra on 27-06-2001. 

Thereafter, the deputation period was extended vide orders 

dated 24-06-02 and 07-07-03. As per the order dated 07-07-03, the 

deputation period of the applicant was extended upto 29-06-04. 

f 

Copies of the two office orders dated 24-06-02 and 07-

07-03 are enclosed herewith and marked as 

&NNEXTJRES - 

7. 	The Respondent No.2 issued office order dated 28-06-04 

appointing the applicant and 36 other Principals of Kendriya 

Vidyalavas, who were working on deputation basis, on regular basis 

with immediate effect. It was stated that the said appointments on 

regular basis were made in view of the emergence of 36 numbers of 

vacancies in the General and OBC category. It was further stated 

that the inter-se seniority of the aforesaid appointtees will be 

determined under the Rules according to their rank in the select 

penal, which is indicated as per serial order of the said list. 

A copy of the said office order dated 28-06-04 is 

enclosed herewith and marked as ANNEXURE_—_C 

8. 	Since then, the aiplicant is serving as Principal, Kendriya 

Vidvaiaya, Lokra, Sonitpur on regular basis. 

Contd.. 



(I' 

3 

- 	 9. 	To the utter shock and surprise of the applicant, the 

Respondent No.1 issued a press release dated 19-11-2004 whereby 

it was stated that the appointments of all the Principals who were 

initially appointed on deputation basis and later on regularised have 

been cancelled. it was stated that directions have been issued to 

repatriate those Principals to their parental posts/cadre. The reason 

given was that the regulations were made in violation of the Rules 

of KVS and the reservation Rules of the Government of India. It 

was stated that the appointments on regular basis have deprived the 

candidates of reserve category. 

E 
A translated copy of the said press release dated 19-11-

04 is enclosed herewith and marked as ANNEXURE - 

A news item was also published in the daily newspaper "The 

Hindu" on 20-11-04 wherein it was reported that the Respondent 

No.1 cancelled the appointment ordçrs of over 300 Kendriya 

Vidyalaya Principals on the ground that those appointments were 

made in violation of Rules and constitutional provisions on equality 

of 	opportunit y . it 	was also 	reported 	that orders 	were 	issued 

repatriating them to their parent cadre. 

A copy of the said news item published on 20-11-2004 

is enclosed herewith and marked as ANNEXURE 

Though the applicant has not yet been served with any order 

cancelling his appointment as Priicipai on regular basis, he has 

obtained a copy of the office order bearing No.F7-7/2002./KVS 

Contd.. 
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(Esstt-I) dated 18-11-2004 issued by the Respondent N3 in respect 

of one Shri S.K. Tyagi, Principal. NoJ Faridabad KVS, whereby his 

appointment as Principal on regular basis has been cancelled. it is 

stated therein that since his appointment on regular basis is void ab-

initio, the cancellation of the same without issuing show cause 

notice is justified. Shri S.K. Tvai has been directed to hand over 

the charg e of Principal the V1Pth1rtpaPStntor ic.t PGT 

immediately and report to the Principal-in-Charge in the samd 

Kendriya Vidyalava as PGT (Physics). 

A copy of the said office order dated 1-11-04 is 

enclosed herewith and marked as ANNEXURE - 

4 
12. 	The applicant is similarly placed like Shri S.K. Tyagi. Both 

were earlier appointed as Principal on deputation basis and vide the 	~ 

office order dated 28-06-04 both were appointed Principal on 

regular basis. The press release dated 19-11-04 covers the case of 

the applicant as well. 

VII. GROTJNDS: 

L 	For that the press release dated 19-11-04 and the decision 

contained therein are bad in law as well as on facts and the same are 

as such liable to be set aside and quashed. 

2. 	For that the applicant is eligible and qualified to hold the post 

of Principal. KVS. He had successfully cleared the departmental 

examination for the post of Principal. Thereafter, pursuant to the 

advertisement issued in Septenibsr ,  2000, he submitted application 

Contd.. 
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for the post of Principal. He caine out successful in both the written 

test and in the interview. Thereafter, he was appointed as Principal 

on deputation basis as per the approval of the competent authority. 

HIE deutatoii peto& were eteicted from time to time and fznaliv 

vide office order dated 2-O6-2OO4 he was appointed on regular 

basis with immediate effect. 

For that the applicant was appointed on regular basis against 

vacancies in the General and OBC category. -and riot against 

vacancies in the SC/ST category. His appointment was not at the 	- 

expense of any SC/ST candidate. 

For that the appointment of the applicant as Principal on 

regular basts was made in accordance with the relevant provisions of 

the Education Code and there was no violation of any provisions of 

the KVS Rules or any constitutional provisions. 

For that no notice was issued to the applicant or any 

opportunity of h-ea-ring was granted to him before taking, the 

impugned decision. The impugned decision is in gross violation of 

the principles of natural justice and the same is as such liable to be 

set aside and quashed. 

For that the clarification given that since the appointment 

order for the post of Principal on regular basis is void-ab-initio, the 

cancellation of the same without issuing 	show cause 	notice 	is 

justified in law, is wholly untenable. Far from being void-ab--initio, 

the appointment order of the -applicant for the post of Principal on 

Contd.. 



regular basis is legally valid and does not suffer from any infirmity. 

The impugned cancellation is most unustified, illegal and arbitrary. 

For that after becoming the Principal, the applicant's name 

was removed from the seniority Iit of PGTs. The applicant is .senior 

to all the PGTs of his school. The impugned decision, if given effect 

to, would require the applicant to serve under his juniors. 

For that as per the press release, the respondents are only 

contemplating amendment of the relevant service rules. The 

applicant's appointment was made as per the existing service Rule 

after following the due process of law. The same cannot therefore, 

be termed as illegal or unconstitutional.. 

For that after appointment of the applicant as Principal, there 

has been substantial improvement in the results for both Classes X 

and XII in the KV, L.okra, Repatriation of the applicant would be 

wholly detrimental to the interest of the students and the school. 

For that the impugned canceUationfrepatriation would cause 

serious prejudice to the applicant. It would entail adverse civil 

consequences upon the applicant. Besides, it would cause extreme 

hum'iator to the, appircatf vih 	il na e a demoralizing ettect 

not only on the appLicant but also on the whole school. Therefore, it 

become all the more necessary to atleast issue a show cause notice 

to the applicant, which is the minimum requirement. 

C 

Conti.L 
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11. 	For that the impugned decision can be justified only by 

reasons other than relevant and honafide. No reasonable person 

roteriy jnstr!lcted in law could have taken such a decision as has 

been done in the instant case. The impugned decision has been 

influenced by wholly irrelevant and extraneous considerations. 

For that the impuned decision is vitiated by arbitrriness and 

unreasonableness. There is arbitrary exercise of power by the 

authority in the present case. The Respondents have acted illegally 

in taking the impugned decision and the  same is violative of Articles 

14 and 16 of the Constitution of India There has been total non-

application of mind by the Respondents to the relevant factors while 

issuing the impugned order, there is malice in Law as well as on 

facts and the same has vitiated the impugned decision. The applicant 

has been subjected to an unfair treatment and the same has 

prejudicially affected him. 

For that in any view of the matter, the impugned decision is 

wholly untenable and the applicant is entitled to the reliefs as 

prayed for in this application. 

For that the Respondent No.1 vide press release on 19-11-

2004 has cited the following three reasons for cancellation of the 

appointments - 

i) 	The percentage of marks was increased from 45% to 50% in 

the Master Degree as one of the essential qualifications 

making many aspirants ine!iibie for appointment. The 

Contd. 
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Scheduled Caste, Scheduled Tribe OBC and General category 

candidates have been deprived of their rights and ecuaiity of 

opportunity. Constitutjonai provisions on equality of 

opportunity have been violated. 

Appointments were made against backlog quota of SC and ST 

vacancIes. 

iii) 	Regularisation of deputation Pincipais is unconstitutional and 

violative of appointment rules. 

15. For that the above reasons are flimsy, frivolous and devoid of 

merit. There has been precedence of increasing the percentage of 

marks in the essential condition by the UGC for lecturership. The 

increase in percentage of marks has only been applied to Principals 

of the K\1 S and PGTs, TGTs and PRTs, though in their cases the 

percentage of marks was also increased from 45% to 30%. The 

regularisation of the Principals has been only against regular 

vacancies of General and OBC categories. 

VIII. Details of the remedies exhausted: 

As the applicant has challenged the legality and correctness 

of the impugned decision and has prayed for setting aside/quashing 

of the same, he has 
not submitted representation before the 

authority as the same would not only be a futile exercise but also 

render his challenge redundant. 

UontCL 
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IX. Matr not Dr eviouslY 1 of pending with any other Court 

The applicant has not filed any other case/application in any 

other Court/Tribunal regarding the present subject matter. 

x. 

 

Reliefs sought: - 

Under the facts and circumstances, the appLicant prays for 

following reliefs :- 

For a declaration that the appiicanfs appointment as Principal 

on regular basis vide office order dated 2.8-06-2004 is legal and 

valid, 

To set aside and quash the impugned press release dated 19- 

11-2004 (Annexure - F) in so far it relates to the applicant, 

To pass such thrther order or orders as this Hotfb.le Tribunal 

may deem fit and proper, 

Costs of the proceeding. 

XI. interim order prayed for: 

Pending disposal of the present application, the applicant 

prays for an interim direction to the Respondents not to disturb the 

service of the applicant as Principal of Kendriya Vidvalaya, EAC, 

Upper .Shillong Shilkug and/or pass such interim order/orders as 

may be deemed fit and proper 

Contcl. 
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XII. Particulars of the Postal Order:-

Postal order- 

Date 	- 

Issuin Office - Guwahati GPO 

Payable at - Guwahati GPO 

XIIL List of enclosures:- 

An index showing the particulars of documents enclosed. 

_____ 	 1• 

VERIFICATION: 

I. Shri Vijayakumar M. Karkal-, son of , aged 

about 45 years by profession - service, resident of Lokra, District 

- Sonitpur. Assam, do hereby verify that I am the applicant in the 
s1—J  

accompanying application. I am acquainted with the facts and •. 

circumstances of the case. I hereby verify that the state.nents made 

in para.raphs I to XIII are are true to my knowledge and that I have 

not suppressed any material facts. 

And I set my hand on this. verification today the 22 

November, 2004 at Guwahati. 

Applicant. 

A Kak) 

Contd. - 
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( 	II 'SECTION) 

SPEED POST 

16 
- 
IN rnyrIOuAL AREA 

61IAHiiiu J1X SINGII MARC 
NEW DELHI - 1 1 0 0 1 6 

F.7-4/2001—KVS(E. II)\O() 
	

DATE: 

• THE ASSISTANT COMMISSIONIfM 	 . 

KENDRIYA VIDYALAYA SANGATIUII 

REGIONAL OFFIC, I4J!ffiAI 	' 

Mri Subieót :Appo.ntmétt qf 	 M.Ka.r)cL., 
P(TtCorn0 !Y..,. 	LP.une---.._. 
to: the poI; (ii: PHINCIPAL in Kendriya 
Vidyalayr 'Hsui.athnn by transfer on DEPUTATION 

	

BASIS :th  PV 	of h.10000-32515200/- . 

• Sir/Madam,  

Onthe basisbf the recommendations of.the Selection 
Committee, 	the 	compeI:.eut 

I authority . has approved the 

appointment of 	 as Principal 
• in KVS on deputation baJ'1M iii, pay scale of Rs.10000, -• 325 
15200/- with effect from daLe he/she assumes the charge 
of the post. HIs/Her dep:1L;Et.toft In KVS will be initially for 

• a'period of ONE'YEAR l.iII.. further orders whichever is 

earlier. The period of :iI,1Il;kion can be extended on year to 
year basis for a ma:i,mIi,ii period of 5/years depending upon 

• his/her 	conduct 	and 	:'foi-iiiance 	and 	Fj dmi.nittratiVe 

exigencies. 	The appohi$ Iiis't, will he governed by usual 
deputation terme. 	S  

He/She is posted ,ii : i ri I .: ipal at Kendriya Vidyalaya, 
LOkra 

• He/She will have sr option to draw pay in the scale 
of the post or draw ç.l'i.'t.at:.i.on ailowanceas per Govt. of 
India ordera/ inatruct 1.oiiii on t h Ls subJect. 

may be informed 
that this appointment on L i:iutzt;ion will not confer on him/ 
her any claim for permm'mnt 	 appointment as 
Principal in Kendriya V'lh3iay Sangathan. Moreover, he/she 
cannot c1irn for exteflt!Il.tII •:I Irputation period as 'i matter 
of right. ' It should H 	I 	ri. v understood thot the rt():reE3Plc 

period of deputation , '' H I 	c'i.it'ti1d 'at th e  soi 	(I.3f:reti.Ofl 

of the Commissioner, 	1'l . 	Un completiofl/terflhiflt0rt of 
deputation period, 	1If:,,IIh? 	'.'fl. 11 be reverted bacl to his/her 
Parent Office/feeder 

Contd. . 
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4 	It i, therefore.1 i 1ue&ed that 
Bh.viayaM 

Karkal 	..,......... - ........may 'i'iti 	be relieved the.. instrurt ion to 

loin at 	as 	PrinciPal 

latest by 30 6 2001, tiUtig which it will be persumed that 
he/she is flot. intereste(! in 1.hi,s offer and this offer wil' be 
treated as WIIHDRAWN without any ±urther notice 	

Before 

relieving, it may be 	
uriwed that no disciPlifla' -use is 

pending or conternplated 

in . asê it is taut. at any stage that the candidate 
does not satisfy/fulfil ttit eligibility conditicfl 

aP 

prescribed in Recruitrncli lnLes tor the. post of Principal OR 
is not clear from Vigilth('4 itgie or has fui',nihed incorrect 
patticula.rs .or .suppreod tny material/ifltOrmatipn in the 

applicatibfl, for the post Cit •. Principal, his/her,. deputation 

sh&1l stand terminated. 	: 

jurs faithfully,. 

V. K . upta 
\j.itEtflt Conimiioner(.dmh) 
I'm' (Yauniñsioner 

Copy to:- 

il ' _ 	 n 	
• u r 

He maY o,ninuniate it.'hei' acceptance . immediately 
to this office W.t , litii'l d'tys ±rrjm the.. date 	(it 	is;ue 

of offer and aith:L'r')rt ( posting place as stated 

above br the s ft ,tj 	id piri.od 

2 	The Chairman VHC4k V  
with the request 	hit nate the date ol. joining of 
tndividal concernml .io this office as well as 
Assistat Commi 	1:titiri', KVS, RO,,concerfled inunerijEitelY 

by Speed Post/ 	 . . . 

3 	The Pricipa1., j(J 140J.. 	rs pune  ..- 

 Guwahati 
The Asst. ComisLiitit1 	K\/S. RO. 

ds.t 
He/She i rqueE3i:.I I 	mate the 	e of oiniug 
of the incumbent i. iitU office immediatelY by 3peed 
Post/Fax. 	 I 

Personal f lie. 	 (.)i:i.Gurd t1le. 

P,i5iSt&flt CommisstQfltr( Arlmn) 

F 

le 



• 	 :•. 	 :. 

• 

. 	 '• 

:.' 

Ken41- yi 	V:idyalaya Sánathan 	. 	 . 

j
(FsIt I Section) 

18, 	Institutional 	Area, 
• Shahid Jeet Singh Marg, 

• .. New Delhi. 	-11.0016 

No. 	F.7-07/2002.KVS(Estt.l) Dated;-  

¶ 	 . . 	 • 	 '.:i: 	(DEH .• 	 . 

In 	terms 	of 	l.Ii 	i1fw: 	of appbifltmetrit 	to the 	post 

of 	Principal on 	deputtLh)tvbafiIs ,approval of;the cojTpetent 
authority is. 	hereby 	cOuVnS'L. 	for extension 	of, 	deputation 

period 	in respect 	of 	•.t:Iii 	Collowitig Principals of Kendriya 
Vidyalayas who have beeli wfflldng on deputation basis, 	for 	a 

periód 	of one 	more 	yett' 01 	1:111. 	further orders whichever is 

earlier as indicated aga.1ul: 	iiich; - . 	. 

= 	= 	= 	= 

SN0. 	. Name 	of 	Pri.ncI;iii Date up.to which period 
and 	KV where 	wiit lti.ncj . . of deptitat ion extended 

Guwahati_:Rgion 	 . 

. Sh.D.C.Chat:l.'i' 	Ilva . 	21.6.2004. 
Panbari 

 Shri 	SK..Belii 1 24.6.2004. 
Nagaon 

03. Kr , l:i 	kill •• 	. 	 26.6.2004. 
Lo 

04; 	• Sh.Om 	Bir 	Siiicil . 	 . 	 28.6.2004. . 

Mohanbari . 	 . 

(under order 	:! 	ram; I er to CRPF Guwahat.i) 

05. Smt.. 	B.Mishrn 29.6.2004, 
Umroi Cantt. 

'(under 	ordei 	l 	t:rinsfer. 	to 	Happy 	Valley, 

• 	Shilloxig) 	• 	 . . 	. 

06; 	• Shri 	AK.Miiht' 	• . 	29.6.2004. 
Nepa Barapatu 	• 
(under orde.r 	.:'l 	t.iru:ter 	to 	EAC 	Upper 	ShUlong) 

07.. S.hriA.S.Bhit 1 29.6.2004. 
NERIEST. 

08. . 	Shri 	G.Rama 	Ifai. . 	29.6.2004. 

Missamari  

• 	 • 	
• 	 09 	• • 	Sh.N.M. 	Varachitiiii1ii . 	• 	 • 	29.6.2004. 

• AFS Chabua'. . 	 . 

10. Sh,RanjanK.ihft1 • 	06.7:2004. 
Kokrajhar . 	. . 

11: 	• 	•• Sh. 	Amit.Tr:1.I;aihl . 	
. 	24.6.2004. 

Tura 	I 

 

• 	.•. 	 • 	 •. 	 . 	 ...

• 	 - 



 Sh.A.M. 	Khar . 18..2004. 
BRPL Bongaiqauil 

 Shri,R.Da .03.7.2004. 

Digaru  
1'4 Shri N.ani . 	027.20 1 )4. 

Happay Vali'y,  . 
(Under ordel' u1 	(:rnHfer to Umroi. Cantt) 

. sh.c.K; 	Ojtia 04,7.2004. 

Jasgiroad 

 •Sh. 	K.P. 	Rao 04.7.2(04. 

AFS Jorhat 
(under ordi1' oi i.rau;fer to,Sarnbra) 

•. Sh.R.C.Agga:Fd . 	.. 	14.7.2004. 

ONGC jorhat: 

 Sh..S..Rami1Ii 	J;ilil 1.27.2o01. 

New Bongaiq.u'tI 

 .Sh.K.S.M.,Kt.IIIiI. . 04.7.2004.. 

No.1 	TezpuI: 

 Smt. 	P.Bas'I .18.7.2004. 

Upper 	Shifli)iiI 
(Under 	ord'I: ut I in ni;fer to NEPA 	I3arapnn i 

02. The 	terms 	.,iti:I conditions of 	the 	offer 	of 

appointment of 	deputat.HIi 1:0 	the post of Principal remain 

unaltered. 

I tla jvir Singh Y 
DepUI.y I olillid ,;sioner(Pers 
for ( uliiIi Is si oner.  

Copy to:- 

Individual cnlu rnecI 

Asstt 	CoifflfllfflhI.t)FIffl , 	KVS, 	Regional 	office, 

Guwahati with j lit) roquest to make proper entry in 

the servico hud: of the individual concerned with 

proper att:481,1 41 11 immediately arid also regulate 

his incremetit: i;. por rules. 

_C6iman, VHC nC Kerldriya.VidYalaYa concerned. 

Education ()ff:lsir(Vi.g). 

05 	 . 	ce 
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iIIc.r.1J JJJ.'.. I .i iV' UI iJt jtj. 

tviii I)LLII1-I 1(1111 i5. 

— 	F.7- 7/2002-K VS(Esstt.0 
	

l)ated: 	) 

in view of emergence of 36 vacanclwi ill tIi ciutii( 	& OBC category, the Conmissioncr. 

KVS hereby appoint 	the following Principus (1 ndriyi Vidyalayss on regular basis. 	vho have 

been working on deputation basis ag1ins1 Ilifi jolil lio, ny posts of Principal in Keiidriya v'idyaiayas 

on an initial pay of Rs.l0000/- in the pay scute ni Ui .  It)nIR).325-15200/- or as admissibic under the 

rules with jmmedate effect 	Their inter-se be determined under the rules 	ccording 

to their rank in ihe select panel, which is indkiit'iI u' per ;ei ial order of this list 

S1.No. 	!'Iarne of!'rincipal KVwhere workinR 
1 •h.B.V1i!nOm 	. 	. AFS Nala 

2 SmtL.Ramchandran 	. 	. NS Mandovi 

3 Sh.R.KLaJe 	
: 

No.2 Sagar 

4 Sh.C.Karunakaran Kilurdaroad 

• 5 Smt,Vijay Lakstimi Das Sunabeda 

6 	. Sh.S.K.Upadhayay Oi DMSDhanbad 

7 	0 Sh.DV.Rarnakiishnan 	. 	. M&tflandam 

8 	: Dr.S.P.Thakur Meghahatibuni 

9 Dr.P.Bhalrlagar 	. 	. cTPs.chandrapur 

10 Sh.P.SaktivaI Salua 

11 Sh.D.P.Mahapafla 	 . No.2 E3lnagun 

12 Sh,AnilKumar 	 . . Ma1a 

13 SmI.Poonam Malik No.4 Jancihar 

14 Smt.M.K.Kulshreshliia . 	 Suranussi 

15 Smt.Ranlana KBassi . 	 Mandi 

16 Smt.Ralni Uppal 	 . Raiwala  

.17 Sh.N.Aay Babu Brpur LYDun 

18 Sh.RP.Chahar 	 : 
Joshimath 

19 Sh.G.S,Mehta 	 . . 	NHPC Banbsa 

20 . 	 Sh.S.K.Tyagi 	 . No.1 Faridat1 

21 Sh.N.M.Vardarjulu 	 . . 	 Chabua 

• 	 22 Sh.Faniii Kishore 	 . Kokrlhr 

Sh.VK.M.Karkal L.okra 

24 Sh.G.Rama Rao 	. . 	 Missarnari 

25 . 	jh.Onht)ir Siiiqh 	 . rrr1ço11qC1Tw-iiti 

26 Sh.S..KBehura Nagioii 

27 Sh.A.K.Mishra 	 . Upper Shilona 

28 Sh.A.S.13hati Nerist 

, 

c 	. 

1' 



2 	Sh.D.Chafl0PadhaYa 	
panaba 

30 	Smt.B.Mishra 	
HapyVefleY 

• 	

KUmOO1 

31 	Smt.S.KMuhY  

32 	mt,VasaflI Krisflnan 	
ONGC Raamfldri 

SKU. pn6nNapu,r  

33 	smt...Lakshmt  

• 

 Rwa 

I 	• M6hd.M3500 1 	 •.  

35 

 Zawar Mines 
S.V.1 hiagarlafl  No.l.  

36 	SftsaseendraflP.  

- 	 02
(ifl! 

• 	a they will be onproba(i(l(t i 	
pertuci of two years with 

inmiediae el1ct. which 

- 	 may be 	nded by 	
lh' t'.: 'c:ivi. Icr the c±nZ t b ôccrdcd ir. vritr. 

0fl SUCCCSSLUI omplitll41u Itnl?ilti0fl period,dhY will b confirmed (in their 

t. 

- 	 b 	irin 	 il probation ad thillst until (hey 
are conhm1e thei séiceS cire 

tminabl by one mnt Ii 	
i u i ftc oii either side without ny reasons. The 

apointifl authorily, 1iow' 	r rseI 'r; the ri1i 10 iermiruie the set viue hefore 

- 	 the e\Dl ot stipulated p i id it iui(it by making paeflt to the apDOlntCC ot 

sum equivlent to the ('t' .1 I :itl'.nCCS 
for the period of notiCe or the 

- 	expired poriiofl thet t ii 	I i' will draw 	 aiiO 	rices aid oilier heneit in 

addition to pay at Cidiiil I vl titles 
as adiiisSib1e to Kendnya Vidyalaya 

• Sratha EployCCE ih: 	!': hnhie to trnsfcr any '.vher in Indta. 

	

ç Other te1s & condit i i is 1 i 	u i iverning the appointment are a laid down 

in the EductiCflC0 	1 	' 	Yt.Ivty2SZS amended ficn.t1n1e ttiii 

d In cse of any dispute l clittiti 
eaIli;t I he Sanathafl. the court at l' (hi alone 

have jurisdiction to dc k t 	5 flSflgôUt of or in respect of SC! vce or 

• 	any other con[raCt 	. 

e 
Tilt y vili 

 \ 

ii enncirlt ri il (iii ii 	 in tlw ci TvirP 	tht 	nIi' rt t: ib ir 

wifl neSS and concul iu 	I 	 rcn 	parUic1t. 

fl Their iflterseSCni0rIY t.il (Ii 	:e'I .linn to their rank in th Select 	which 

	

is ndictd s per the -i 	 I 	shst.:. 

• 	 i:I 

l)jstributzo": - 

• • 1. 	J;'':liviI!1(il r(_)'('.''''I.'' 

7•i 	.Sj.S(Liii Ci,'ffl'' a:" 
I. 	R',c1I14i

'!'' 	1• 

keev (1 COt)% ol !/IL'I I • i(I 	•t 	I III' I 	.V)H(1( /,Ie 	I (/ie j,jvu1lWI 1 •(flir '!!l1'd (Jfl( 

• 	 nLo ui' na-t•••• iIl• 	 i.•, 	
•lL',f 	

H,,, 

. 	

•.....• ..........................................•.-f'•l• 

Office order file. 
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The,Mlnlstry O"IFO cance1 'app'ilntrnont of Pr1nclp.l3 
• 	on Ioputto basis 

- 	
Dt-19,11.20)4 

• 	The Ministry of U1i) haq cancelled the app , )J_nt-d of 

all the Principals who were ml Li).ly appojrtrcL n depu-. 

tation basis and later on reul,rig(J in 
Vi)litl';n of th 

rule8 of KUJ a nd the reservation rules of Govt. of india. 

The Mthistry )also directed to repatrtate tue principals 

to their parental posts/cadre. A special drive will be 

launched to fill up the Vacant post of Principals reserved 
for S/ST..Besj.des this the remaining vcanc.tps will be 

• filled up by 	l cateyorje. The recruttrnent -rulp q  for 	 t j  
Princip8l5 In KVS will be rndlfjed. As per 	one ita., to1 

• to secure at least 45% makes at the astnr Degree for 

• 	dltectrecrultment.F(ir appointment to the pist of Principal 

Cm promotion, tine emp1oy(e has to rr!rve at lrt °fle Year 
as Vice Principal ( Now three Years). 

The decisions were taken after L11oruyh study of 
documents. 

The; 05Lh Meglk 	of the Doard of .3overnoj, w 	1ild 
on 19th t4llr, cil l  1999 the mode of i  ppnintmenLi Principal by 
Coinqil ss.t 'n' 	Was ecidod in the inn ,  ti r • Ihe 	lydy of 

I  documnic3 reveals that the quidll , i 11,3vp ii 't ' 	fnllw:d • 

du e to Iviltch tnjmjsttc has bøn done to the rC•crv&)4n 

a 	we.i I as gene r.t C rt;ec rry C rirJl. (i L 
'. Apir t I r 	I L, right 

to equal opportuni ty 	laid d ci.it In crictJ tu LI. n; I article , 

has also .brn flouted as a ecul t Of which eri;l'yre bP1 nnt my 

•.•. 

0 
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to reserfed aswellas general cat-,gories have been 

deprtved of opportunities to face competition, it ha 

also been nwn that such pncpals wh2 were uined 

on deputatiOflsiS were regularlsed afterwards. in ;uth 

cases, the CuwnlssiPflr hag violated the dirncUve of 

the U.on'ble supreme Court in reyad to r e5 Prvat iifls. Thus, 

teCo;nmisI0fler. KVS ; has deprived the CarJiidates of reserYJ 

ateçory f or thotrlegitimate right thugh they h 	 : 

requisite qualification for the past of PrinciPat. 

There are 140 PrIncipals on deputation who 

have been regilarisrd hi violation of rules, }3esides this, 

187 persons have been açpoinled as Principal on deputation 

basis. These pprrons arp workIng ag1int. vacarxis of 

reserved i-as well as 9efl ,er'l q;jteyri 0 9. 

/ 

• 	 • 	

•. 
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ILERZAS SHPLI S.K,. rn1 pIPe$tij worEtig its to. irthcIptd it 

1t% 	 tfI 1s11Ifl •  11(1 vrimmim4n, was T11tIII1 	 ii 

oU de1vitittou bi&ta vd. 	ettr' fl. 	T.T.4/2001}VS4E('11) ejted 

• 	2.6.20I.  
p. 

'I. 	 p  

	

th e gi n ia SIIIRJ S.K;,TYAOI was srr;ntol 
' 	 t;iis nfl 

,ec'tl&r 

 

11 ,06C chl *o1 king as Prinripi no ri*iuti.tiOD basktb, thc  theG 

Cnnim*y.tautf, KV'3 vidq Of11c Order flu 7 - 7 '2002 kV(Et fl 

	

28.6.004..j 	
H 

	

r(b11A Ii Charrti?t 'KV? 	ter 	in tuuii all kbe tYIIS 

ind 
aud Recruta1eUt Ru1i of °}V fur tb' 	ot of' Priorlpnl hns Iei 

tljlit he t'be&l Cow.ni&gioflir hats 	bsyued The Rtc:ujtn1t' Rn)t; Rud 

tj i"°""°'" In uppointIng thi 	HPJ 	K IT AG! as 

FITIncipvc vu 14 gut.sr 
 

t? 	bcIhe.t tppjttPt 013 ?CU%1? btI'i 
 

4nrn ii,I , 	in iii itd 	tu ie c uccIltd 

t o'.1tlev.AppuI U1U% O 	
:, ' t.u" 	Ie b\L '' 	! 	i•t 

1c\'Sst(l dated 	B.6:2oo4 c tu SliRi 3.K. 	
'h.r 	'  fit 
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Purutint to te ibove duectuu, 1 hei b rn cd the Applllntmtot 

ust1ii 	 Iride oflo. O:dsi Jn 1' 7 7(20fl" Ic 	1 	ted 28 f 2004 

sulU3elil&t eflert. 

 

V is ctjtIid that suce U'e i pId'lIIJI iii'- ut Qi tlp Iw the 

	

potJt cit P LspJ on t'guhu b,hi s i'old b a t 	 o tIhh'i ni toP 

tt)t 13$U&1 	Sijuw (UC ?4otMI' It j 	tili..sl 1 f3 	 c1U 	S H. 

TYkUL i s  dsract*d to hkpcovrt, the obeirgr 	if PflbdpuJ tn \ 

P1jejpJ/Se&iOt Molt PUT 	 Knd rel rl t Prinipn thcbarpe 

tht' 	 P'GT(PhVnI •:• 	tL.c pu 	h ,! 14 by 

	

hui hr r or ta. ai he' nppo*ntwlnt s Pri - 	t hcchi 'v 	I !a'r 

d U ! tjt$ FAS IWIRV V d II,  S tev l t., t 
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I 	 iRAi(iLAb JAMtJDA) 
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I 	 CIMISSIOHfR 
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I 	 I  

• 	
I 	 p 

lIlIflhltlRItttII efl4 	"'T pet rI* 
1111N

A 	Q5t 	'TYAG1. pitriejp 	t', 1e.1 fund bn.I 
tt id A Ihe PrinUfifti KendfI?etYfh1 hal rn d  
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ii 	(iii ) Phone s 	AC (0) 577806ckJ 

A 
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: 
(R) 5782530 

. 	EO1AO 5782328 

.9 AlO 5778060 . 	. 	1; .: 	• 
o- ti 	oo 1 	: 	022. 5778060 

: 	- 	: Telegram 	: 	KEVISANG 

KENDRIYA-VIDYALAYA SANGATHAN 

MUfflAI REGION 1. I. T. Campus 
- 

, 	 -Yoo O3 

Pay 	Mumbat 400 076 

F116 No F. 4322196jyr(ç) 

.rh Pnct))i, 
Ovix-&yu Ydya1aya, 

NO. I AFS PUNE. 
- fl44aq 	 1. 

Sub jcc ts - 	 p 	rtnn 	 flab tgJL.J.999 

V.VS lotter No. F.i_KVS/Departmontaj Examination 
99LAcj.i,51j0.290Q. 	• 	-.. 

ir 4  

w are -hapW.  to jnforu that Vayakumrv, Karkal, 

PGT (Corn 
) 	 of your V1dyalya ha 8 tJuCCoded 

in 01rjn9 th 	prt1 	thntto hold iti oC 1Q9 

You z,ro roquest0d t ,7 .tnfortj th 	ndjdato and mike 
nC x 	in h1a/w ..ervic rCuA28, 

'4 

Yo.rs :tOtthfUliyp 
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( L.cwuix .) 
IZXXAT1ON OJXC1IR 

.FQP MSffTANT,CUE3jOMER 

1 	/ 

'V). 

- 	-. 	--..............- 



I 

KENDRIVi 7J 0 J.YA )1I .A 11\H 

 ul:F I CE i3U,1L3A' -i' .  

• 	

0 	
lIT POWAI 

• 	
\ 	BQAI3AY-76 

\/ 
F.15-13/95/KVS(BR) 	

0 	

\ 
0 	D.to:-2a.9.95. 

The Principal, 	 • 
Kendriya Vidyalaya, 	 I 	( OF BOMBAY HiGION. 

sub: -. Entry of OBO .ill H-w sirvico b::k - 1:ecj. 

0 	
Sir/Madam, 0 	1 

• 	I nviting yciit: 	ttottion to thc . bove subject, 

I am to áy that the un'I i.y I'cgr.'ing OBC may be made 
in the service docillIlL iii. ; 	i th€ employos who bclong 

to that category und. 	:'diiction of required crti.ficate 
as. per rules. 	• 	 • 	 0 

0 	 •0 	

0 	 Yours fi.thflly, 

0 	 • 	 0 

 ( RAM L/AL ) 	. 
,\..:•; .1 . :,TAlT CCivIS I()tiiR 	 0 

• 	 0 

( 
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IN THE 	 TRI BUNAL 

GUWAHATI BENCH - GUWAHATI 

O.A No.2Z\ /2004 

IN THE MA.TTER OF: 

'k6 
Applicant 

-VERSUS- 

The Union of India & others 

Respondents  

Written Statement filed by the 

Respondents No.2 & 3: 

I, Sri U.N Khawarey, the Assistant Corn-

issioner, Kendriya Vidyalaya Sangathan, Regional 

ffice, Guwahati, do hereby solemnly affirm and file 

he written statement on my behalf and on behalf of 

espondent No.2 as under:- 

That I have been served with a copy of the 

riginal Application, I have gone through the 

ontents thereof. I am competent to serve this 

jritten Statement on being supplied with corrarents 

rom the Head-quarters on behlf of the respondents, 

hey being official respondents. I am fully 

cquainted with the facts and circumstances of the 

:ase. 

ontd ... ... 
N 

/ 
/ 
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That the deponent state. the aiegatiofl, / 

avermerits which are not borne out by records are 

denied and riot admitted. Any averments 1' 11egatiofl5 

which are not specificallY admitted hereinafter are 

deemed to be denied. 

That the deponent begs to apprise that the 

gr:i.eVaflCe of the app1icafl 	is that' by, j5sUifl 	the 

order of cace1latiOfl of appointment arid 	heir 

bstantive post their right :have repatriatiOn to the su  

been violated, whereas the applicant' has no right to 

sibmit that any of their right have been: viol,Pteli  

inasmuch as in, the advertisement it is clearly 

mentioned that the term of deputation shall be for a 

period of one year extendahIe from year to year upto 

a maximum period, of five years and will be governed. 

by the existing instructiOnS of the Government of 

India relating to deputation and that the KendriYa 

Vid.yaiaya Sangathall deserves the right to repatriate 

th doputatiO.fl1St at any point of time' evCn before 
e  

completion of the approved deputation period withoUt 

assigning any reasOfl. 

That with regard to the statements made in 

paragraphS 6.2, 6.3, 6.4, 6.5, 6.6 and 6.7, the 

respondent states that these are matter of records 

and does iriot submit any comment. 

That with regard to the statements tiade in 

paragraphs 8, 9, 10 and 11, the respondent denies. .the 

correCtfle3S of the same fork the decis.ofl of, the 

th 	 m 
Cha rrnan in cancelling 	

e appointment 	ad' on 

Or 
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doputtioii basis and in furtherance some of thorn who 

were regularised were to be cancelled is lawful. 

Had the applicants been 'appointed as per 

Puie of the Kendriya Vidyalaya Sangathan, then there 

was no riced for the Kendriya Vidyaiaya Sngathan to 

take action in the mariner it has taken now. To allow 

the applicant to continue in the post would mean to 

giving a go-bye to all the Constitutional provisions 

and the Kendriya Vidyalaya Sangathán would remain a 

'bilent spectator by suppressing the legitimate rights. 

of those persons who were eligible for being eithr,  

or recruited as Principals.. It is submitted ortloted.Pr  

that the then CommissIpner who happened to be the 

	

appointing 	authority 	appointed 	Principals 	on 

deputation basis on year to year basis. 

Simultaneously, the then commissioner was approving 

clubbing of all the posts earmarked, for General and 

'OBC / other reserved category and went on appointing 

Principals Ofl regular basis wh were working . 

deputation, although no such provisions were not made 

in. the recruitment Rule for the post of Principal1 . .Ifl 

all, uptil now, there are 140 catididae5 whse 

• appointments have been regularised against the Rules 

and as many as 17 persons working on deputation 

basis as principals in va±ioUS Kendriya ,Vidyalayas.. 

These persons (Regularised as well as on , Deputation) 

are occupying the posts meant for the reserved 'as 

well as geiteral category candidates. . The 

C ommi s s i o n e r' s,  power to appoint Principals ii.th, 

manner decided by the BOG was not folloed strictly 

resulting in injustice to persons belonging to 

Contd..... 
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eserved / qeneral category. rrhe appoifltment made 'by 
o 

the then 00fl55ioner 
cannot stand the scrutiflY  

law inasmuch as their has been a flagrant violation 

of 	CoSt1t10fl 	
rovisiOflS 	vis-àVlB 

r1 	

persOfiS 
p  

e longi.flg to reséved / general 
categorY ho could 

not gather opportUflitY 
to compete for the post of 

rincipaL Even the Hon'ble Supreme Court'S Judgment 

on reserVat0l 'has riot, been followed while operating 

'nt Rules therebY depriving the 
the recrUitme  
legitimate right of personS in th reserved categorY 

from  gettifl appointed as ?rinCiP8l5 
ever since the 

then ComrfliSS 
iorjet started egulari5]n the 

depUtatb03 	
as PriflCiPa 	

who were j1tiallY 

appointed for a f1xd tenure. 

6). 	
That with regard to the statements made in 

paragraP 	
G.12 and 6.13, the respofldeflt st,ates that 

5jflCC 
filg of the Misc PetItjOTl 	

g/04 by which th 
in e 

impugned order has been annexed the defect being 

cured the 
respondent does net' 0ffer any 

a n d 

7) . 	
ThaL with regard to the groundS et forth in 

the apP1itb0ni in paragraP1 VII, the deponent 

submitS 	
grounds are iii 

'founded and no 
that these  

ieg to s
e claim of the 

apliCaflt 

tand to 5upport th 

for the irregUiatieS and 
jilegai1t5 

as mentioned  

in above paragraph being committ 	
in appOiflt1 	the 

it has., violated the 
appiiCan' in the initial,  

proviSiOfIS 
as under:  

Dit 	
quOta of '$T/ SC' OC 

rec  
the dePUtti05t 

categOri 	have been u,t,1iiZ 	by  

Contd . . . ... 
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incidentally, reservation rules are not applicable 

when the posts are filled up with by way of 

deputation. Similarly, promotion quotas of all 

candidates have been utilized by deputationist. 

Deputationlsts for such period frustrated the very 

purpose of reservation Rules. 

I I. 	By denying the opportunity of competing for 

the post of Principal to the general public, the 

Constitutional Provisions have been violated. 

III. 	By rogularising Lhe deputationir3t against 

the vacant, posts of Principals contrary to the terms 

of deputation, the appointing" authority (i.e. 

Commissioner KVS) has exercised the power not vested 

on him. 

Therefore, from the above it is seen that no 

action contrary to law has been taken by the 

respondent and, the actions have been taken in 

accordance with the Constitutional provisions and 

further more Lhe applicants have no vested rights 

conferred upon them to seek quashing of the order 

dated 18-1.12004 and in the circumstances it is 

submittod that the applicant have not made out' any 

case for interference by this Hon'hle Tribunal. 

It is further submitted that, as submitted 

above there were irregularities committed by the then 

Commissioner, the present Commissioner rferred the 

matter to the Chairman for taking a decision although 

the Commissioner himself had . ; pointed out the 

Coñfd...... 
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foliow:i.ng steps to rectify the same and details that 

was put forward by. the Cornmisioner in this regard 

are as follows: 

"Considering this blatant violations in the 

recruitment ruie; for the posts of Principals the 

following policy decisions are proposed to rectify 

the situation: 

I. 	The order of appointment issued to the 

Principal on deputation for reqularising their 

service as Principals while working on deputation may 

be cancelled. 	 .. 	 .. 

• ii. 	All the deputationist working as Principal 

may be repatriated to their parent cadre.' 

Recruitment Rules for Principals may be 

amended providing for 45% quailing marks in Master 

Degree in cae of direct recruitment and in case of 

promotoel3 min:i.mum 1 year . qualifying service as Vice 

Principal in the Kendriya Vidyalaya for promotion to 

the post of PLincipal. 

iv. 	Special Recruitrneflt drive may be made for SC 

and ST to fill up the backlog vacancies followed by 

the general recruitment for all categories, to fill up 

the remaining vacancies". 

rrI reafter, on getting the direction from 

the Chai:rman, the Commissioner proceeded to issue the 

order dated 18-11-2004. A reading of the order dated 

18-11-2004 itself makes it clear that the 

C on Id ...... 
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Commissioner had appllod his mind and it is only the 

applicant who are twisting the facts. 

It is submitted that the Commissioner 

applied his mind and also the Rule while, cancelling 

the appointments of the applicdnt. Since the 

regularisat±on and continuing of deputationist beyond 

the period is void ab-initio, non observance of 

principal of natural justice. which in other words, 

the obervan(., o of natural justice is no way attracted 

would. not vitiate the order dated 18-11-2004. It is 

further submitted if the order dated 18-11--2004 were 

not issued it would amount to encouraging the 

violation of constitutional provisions thereby 

depriving the legitimate right of' the persons who are 

entitled to get appointment as Principal on rcmotiofl 

or by way of recruitment. 

8). 	In view of the above it is submitted.tha 

there is no merit in the 0,A and the O.A is liable CO 

be dismissed with cost, it is also prayed that' in 

view of' the above the interim order passed bythis 

1-ion'hie Tribunal may he vacated. 

V E R I F I C A T I 0 N...... 
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I Shri. Ucky Naniyan çhawarey, Son of Shri Jagat 

Narayan Khawarey, aged about 44 years, present'y worldng 

as Assistant Commissioner in the Region& Office of Kendriya 

Vtdyalaya •Sangathan, Magon, Guwuhati, do hereby 

so'emnly affirm and dec'are as foflows: 

I. 	That I am the Asstant Commkskrner of the Kendrlya 

Vidyalaya Sangathan, Maligaon, Guwahat,, as such I am 
cob 	

acquainted with the facts and circumstances of the case. By 

virtue of my office I am competent toswenr this affidav1t 

2. 	That thetatements made in this.effidavlt and In the 

accompanying application in paragraph 1 2 3 L1  s are true 

to my knowledge, those made in paragraphs 

being matter of records are true to my Information derived 

therefrom. Annexures - are true copies of the 

orign&s and groups urged are as per the legal advice. 

	

And i: sign this affidavit on this the 	Lt th day of 

Ocyy4er1  2005 at GuwahatL 

Identif" 	by 	 0 
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DPQPNT 

Advo7'tes Clerk. 


