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Heard,MrvN. Dutta, learned Sr.

counsel for the applicant as well as
‘Mr M.K.

,Mazumdar) learned counsel for

~the ‘respondents. List the matter for
vhearlng on interim relief before the

Division Bench on 30.11.04.

'In the meantime status quo 1is to
maintained = till the next
regarding the continuation Of

applicant in his/her present post.

be date
~the

\c

Member
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30.11.04 Present : Hon'ble Justice Shri R.K.
Batta, Vice—Chairman

:;;Hon'ble Shri K.V.Prahladan,

‘Admlnlstratlve Member.

el s

"“Heard Mr© A.C. Buragohain,
‘- ‘leatned: counsel for the applicant and
Mr M.K. Mazumdar, learned counsel for

the respohdents.Z angd- 3.

iIssue '  notice to  the
""""" Spondents admission. Mr " M.K.

. Mazumdar, learned counsel " F6¢ 7 the
.'respondents seeks four weeks : ‘time to

file reply.'“"'"“ e
LlSt on 4.1.2005 for flllng

reply. Sttus quo order Jated 24:11.04

shall continue t111 next date.gfu

Lﬂggvzaﬁxau:ia‘
Member ‘ Vice-Chairman

" P9 .
4.1.2005 : Mr A.C. Buragohaln, ., learned .

counsel for the appllcant and Mr M.K.
Mazumdar, learned . ‘counsel for the
respondents-are present.
On the plea‘ef~M§xMQK. Mazumdar,
learned counsel for*the respondents
S N : four seeks time is allowed for filing
’ .. reply. L1st on 3.2.2005 for .filing
reply. Status ‘quo - .order dated 24.11. 04

‘shall continue till next date.

1 . - 0 ' ) .'
WS Jesesy éyaa_f?“végj Sy T 5104142005 written statement has been filed.

The applicant may file rejoinder, if

Qig4ﬂ¢;(/¢@7 QL‘L%? any. List on 3.2.2004.8k Status Qquo

/4*f> _ : order dated 24,11,2004 shall continue

£ill next dates

W

Member (A)

;8%




3. 0.A. 270/2004 with M.P. 114/2004.

CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATIBENCH W

Original Application Nos. O.A 268/04(M.P.127/04), 269/04(M.P.129/04),
270/04(114/04), 271/04(M P .134/04), 272/04(M P .131/04), 273/04(M.P.120/04),
274/04(M P .128/04), 275/04(M.P. 130/04), 276/04(M.P. 135/04), 277/04(M.P.117/04),
278/04(M.P.118/04), 279/04(M.P.116/04), 280/04(M.P.133/04), 281/04(M.P.115/04),
282/04(M.P.132/04), 283/04(M P .124/04), 284/04(M P 121/04), 286/04(M.P.126/04),
287/04(M.P.122/04), 288/04(M.P.119/04), 289/04(M.P.136/04), 290/04(M P .159/04),
291/04, 292/04(M.P.137/04), 293/04(M P .163/04), 294/04(M.P.160/04),
295/04(M.P.138/04), 296/04(M.P.161/04), 297/04(M P .164/04), 298/04,
299/04(M P.157/04), 300/04(M.P.139/04), 302/04(M P .158/04), 303/04(M.P.162/04),
304/04(M P.140/04), 305/04(M P 141/04), 306/04(M P 123/04), 307/04(MP.125/04) and
313/2004.

Date of Order : Thisthe 16" day of February, 2005."

THE HON’BLE MR. M.X. GUPTA, JUDICIAL MEMBER.

THE HON’BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

1. O.A. No. 268/2004 and M .P. 127/2004

Mrs. Biraja Mishra

Wife of Ashok Kumar Mishra
Principal, Kendriya Vidyalaya
Happy Valley

Shillong.

2. 0.A. No. 269/2004 with M.P. 129/2004.

Shri Ashok Kumar Mishra

Son of Shri Bhahaban Mishra
Principal, Kendriya Vidyalaya
EAC, Upper-Shillong, Shillong.

Smti. Ina Baruah

Daughter of Late Munindra Nath Gogoi, IAS,
Sundarpur Zoo Road,

P.O. & P.S. - Dispur, Guwahati ~ 5.

4. 0O.A.271/2004 with M.P. 134/2004.

Shri Ashok P

Son of Late Sri K.S. Paramu Pillai
Principal, Kendriaya Vidyalaya, AFS,
Jorhat, Assam.

5. 0.A. 272/2004 with M.P. 131/2004.
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Shri Amit Tripathi

Son of Shri Debabrata Tripathi
Principal, Kendriya Vidyalaya
Tura, Garo Hxlls Meghayalaya.

O.A. 273/2004 with M.P. 120/2004.

Shri Ranjit Kumar Sinha

Son of Shri Tej Kishore Prasad Sinha
Principal, Kendriya Vidyalaya, AFS

. Borjhar, Guwahatl Guwabhati -

O.A. 2741’2004 with M.P. 128/2004. .

Sri Chandra Kumar Ojha

Son of Sri Shakti Kumear Ojha
Principal, Kendriya Vidyalaya
HPCL, Jagiroad, Morigaon, Assam.

0.A. 275/2004 with MP. 130/2004.

Sri Janakiranjan Dash

Son of Late Mayadhar Dash
Principal, Kendriya Vidyalaya, AFS
Digaru, Kammp, Assam.

0.A. 276/2004 with M P, 135/20Q4.

Sr1 R.C. Agarwal,

Son of Late Roshan lal Agarwal
Principal, Kendriya Vidyalaya,
ONGC, Jorhat.

Assam.

0.A. 277/2004 with M.P. 117/2004.
P . +

Shri K.S. Murali Krishna

Son of Shir K. Sankar Narayan "
Principal, Kendriya Vidyalaya

No. 1 Tezpur, Assam.

0.A. 278/2004 with MP. 118/2004
Shri Nilamani Pany

Son of Late Murali Dhar Pany
Principal, Kendnya Vidyalaya

Umroi Cantt.

Shillong, Meghalaya.

0.A. 279/2004 withi M.P. 116/2004
. P !

Sri Gona Rama Rao
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15.

T 16.

17,

18.

14.

Son of Shri Giona Raghupati Rao
E,rmcxpal Kendriya Vidyalaya, "

Mlssrnarl Somtpur Assam.

I

"‘«- S

Shri Vgay Prakash Mishra,
Son of Shri Sadafal Mishra
Principal Kendriya Vidyalaya,
RRL, Jorhat

O.A. 281/2004 with M.P. 115/2004

- Shri VlJayakumarM Karkal . o ;

Prmcxﬁhl Kendrlya Bldyalaya,

“ Lokra?*

i

Dxdnc; Sonitpur, Assam,

0.A. 282/2004 with M.P. 132/2004.
Sri A. Jyothy Kumar

Son of Sri A.A. Nayar

Prmcxpal Kendriya Vidyalaya,
Tenga Valley,

West Kameng, Arunachal Pradesh

o A 283/2004 thh MP. 124/2004

n'o

Shn D! C Gnattopadhyay :
Principal, Kendriya Vidyalaya
Panbari, Dhubri

Assam,

O.A. 284/2004 with MP. 121/2004

Sri Ranjan Kishore

. Son ofiLate Siya Saran Verma,
Prmmpal Kendriya deyalaya,
Kokrajhar, Assam.

0.A. 286/2004 with M.P. 126/2004
Smt. Pathamitra Basu

Daughter of Late Priyabrata Ghosh
Principal, Kendriya Vidyalaya,

NEPA, Barapani, Shillong, Meghalaya.

O.A. No 287/2004 with M.P. 122/2004

4 Shrg Axpal Singh Bhati

%ate Hanwant singh Bhan

l&

A No 280/2004 with MP, 133/2004 ,

e



20.

21.

22.

23.

24,

25.

26.

Principal, Kendriya Vidyalaya

NERIST, Nirjuli, Arunachal Pradesh.

O.A. No. 288/2004 with MP. 119/2004

Smt. Bandana Mohanty

Daughter of Sri Hare Krishna Mohanty

Principal, Kendriya Vidyalaya

. No.1 Itanagar, Arunachal Pradesh.

© 0.A. No. 289/2004 with M.P.136/2004

Sri Devendra Kumar Dwivedi

S/0 Chandra Bali Dwivedi
Principal Kendriaya Vidyalaya
Duliajan

Dist. — Dibrugarh (Assam), 786602.

O.A. 290/2004 with M.P. 159/2004.’

Mr. V. Sivaji

S/ — Venkatraman

Principal Kendriya Vidyalaya
Karimganj, Assam.

0.A.291/2004 .

NM Varadharajulu

Son of N. Munuswamy Naidu
Principal, Kendriya Vidyalaya
Air Force Station chabua,
District — Dibrugarh, Assam.

0.A. 292/2004 with M.P. 137/2004.

Sri Bhat Keshav Narasinha
S/O Narasinha Bhat

Principal Kendriya Vidyalaya
Namrup.

O.A. 293/2004 with M.P. 163/2004.

Sri Gobind Prasad Saini

S/o CL. Saini

Principal, Kendriya Vidyalaya,
ONGC Nazira.

O.A. 294/2004 with M.P. 160/2004

Sri Sri1 Sojan P John

S/o P.V. Johan

Principal, Kendriya Vidyalaya,
Hijuguri Colony Tinsukia.
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30.

31.

)
2

33.

34.

O.A. 295/2004 with M.P. 138/2004.

Sri P.C. Ratha, ’ |
Son of Mr. Rama Chandra Ratha
Principal Kendriya Vidyalaya
Kunjaban, Agartala. :

O.A. 296/2004 with M.P. 161/2004

Sri K. Lakhmipathi

Son of Mr. E. Kothandapani
Principal, Kendriya Vidyalaya,
K.V. Project Sewak, C/o 99 APO.

0.A. 297/2004 with M.P. 164/2004

Sri Md. Shabidur Rahman

S/o Sh. Abdul Rashid
Principal, Kendriya Vidyalaya
ONGC, Sibsagar.

O.A. 298/2004.

. 8ri BX. Pradhan

S/O Mr. GM. Pradhan
Principal Kendriya Vidyalaya
Kailashahar, North Tripura.

‘0.A. 299/2004 with M.P. 157/2004

Sri E. Ananthan

S/o — Ellappa Naidu
Principal, Kendriya V 1dy'11ay't
Tarapur, Silchar.

0O.A. 300/2004 with M.P. 139/2004

Sri S. Sarangi

‘Son of Sti M.D. Sarangi
Principal Kendriya Vidyalaya

ONGC, Agartala.
O A. 302/2004 with M P. 158/2004
9ri Radha Gobinda Das

Son of Late Sarat Narayan Das
Principal, Kendriya Vidyalaya

. Zakhama, Dist. - Kohima, Nagaland.

O.A. 303/2004 with M.P. 162/2004

Sri P.C. Mahapatra
S/o Sri 5.B. Mohapatra
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35.

36.

37.

39.

By Advocates S/5ti A.CBuragohain
& K Bhattacharya for SLNe.21 to 39.

r3

) . 6
Pringipal, Kendriya Vidyalaya
64 Bn. BSF, Jaraitola, Cachar, Assam.

O.A 304/2004 with M.P. 140/2004

Sri B. Bvijaya Varma

S/o B.Kannayya Raju
Principal Kendriya Vidyalaya
Tuli.

0.A. 305/2004 with M.P. 141/2004

Sri Dayaram Yadav

Son of Lt. R.C. Yadav

Principal, Kendriya Vidyalaya
Kumbhirgram (AF S), Dist. — Cachar, Siichar.
0.A. 306/2004 with M.P. 123/2004

Sri R.S. Ramanujam,
Son of Sri Srinivasan R.

Principal, Kendriya Vidyalaya

New Bongaigaon, Assam.

" 0.A.307/2004 with M P, 125/2004

Sri K. Sreenivasan,

Son of Kalyanasundaran
Principal, Kendriya Vidyalaya
ARC, Doomdama, :
Tinsukia, Assam.

0.A.313/2004 .
Sri Mandem Krishna Mohan
Son of Mr. M. Munaswamy

Principal, Kendriya Vidyalaya,
GC CRPF, Langjing, Imphal, Manipur- 795113

- Versus-—

- Chairman,

Kendriya Vidyalaya Sangathan,
18, Institutional Area,

Shaheed Jeet Singh Marg,

New Delhi - 1.

Kendriya Vidyalaya Sangathan
Represented by the Commissioner, KV'S
18, Institutional Area,

Shaheed Jeet Singh Marg,

. Applicants

& N Borah for SINo.1 to 20 and S/Sri A Dasgupta




New Delhi-110 016.
Through its Chairman

3. Assistant Commissioner
Kendriya Vidyalaya Sangathan
Guwahati Regional Office,
Maligaon, Guwahati-12. ... Respondents

(By Advocate Sri M.K. Mazumdar, KVS Standing Coun‘se'l)'

ORDER(ORAL)
SHRI M.K. GUPTA, MEMBER (]):

Rejbinders have been filed in each case, which are taken on record. With
the consent of parties, we have taken up the cases for final hearing at admission stage.
2. Since the question of law involved in these O.As is identical, we propose
to dispose of the abovesaid 39 O.As by this common order.
3. The applicants were apﬁointed as Principal in different Kendriya
Vidyalayas. One set of the said applicants had been appointed as Principals on regular
basis and others had been appointed on deputation/ad hoc basis‘. | Their grievance is

%

4. By virtupcef preseht 0O.As they seek setting aside of the decision of the

common.

Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to
Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment ‘
to the post of Principal, KVS and also quashing such decision which culminated in

termination order dated 18.11.2004 passed by the Commissioner, KVS.



8 -
5. It is an admitted fact that as far as the question of vélidity of orders passed
. |
in individual case vide order dated 18.1 1.2004 by the Commissioner; KVS is concerned,
|
the same had been the subject matter before the Principal Bench of tllnis Tribunal in O.A.
No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004.

6. After considering the rival contentions of the parties as well as noticing

%

i
ta
e

catena of judgements by the Hon’ble Supreme Court on various lissues including the a

mandate of the principle of natural justice etc. the aforesaid termination order dated

18.11.2004, which is common to all applicants in present 0.As as well as in the O.A
before the Principal Bench, was quashed and set aside on the ground that when Rules and
Regulations confer particular power on an authority only, the said authority should
exercise the same rather than act on the directions of another, may be the superior

authority. The Principal Bench noted that Commissioner, KVS in his impugned order

had specifically stated that : “the undersigned has been directed by the Chairman, KVS to:

cancel the Appointment Order...... » Gimilarly, the Co-ordinate Bench in para 34 of the

said judgement observed that:

«“Ordinarily when the persons who had been appointed on regulaf
basis as Principals, have a vested right as accrued in normal
circumstances and they should have been gi\llen a chance to explain
and thereafter taking stock of the totality of facts, an order could be
* passed pertaining 10 if they could be revert&cd to the lower post or

" note.”
At the same time the Bench added that their aforesaid expression should be treated as

opinion on merits. The Co-ordinate Bench also ruled that: “In all fairness, the applicants

*

4
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could have been given opportunity to explain in this regard, particularly to those who -

have been regularly appointed.”

7. After noticing various judgements, the Principal Bench also recorded the

following conclusion:

“50. These facts which we have analysed, clearly indicate hat so
far as the post of the Principal is concerned, the appointing
authority is the Commissioner of KVS and he is also the
disciplinary authority to impose all penalties. So far as the
Chairman is concerned, the powérs are circumscribed by the Rules
that have been framed. It does not give him the power to remove
the concerned persons as against the requirement of the rules. It is
true that under Rule 25 to which we have referred to above, the
Chairman can exercise such powers as, may be delegated by the
Sangathan or the Board. But our attention has not been drawn to

- any such delegation of power by the Sangathan or the Board by
amending the relevant rules conferring the powers of the
appointment and of the disciplinary authority or any such other
power which is vested with the Commissioner of KVS.

51.  Once it is clear that the order has been passed on the
dictate of the Chairman and not by the Commissioner applying his
own mind as is clear from the tenor of the order, the orders in both
the cases, on this ground, are liable to be quashed.” "

8. A close perusal of the aforesaid order passed by the Principal Bench .

would show that certain other observations were also made, which we are not repéating
‘here except to reiterate. We as a Co-ordinate Bench are bound to Afollow the said
precedent as held by the Hon’ble Supreme Court in S.I. Rooplal and Another vs. Lt.
Govemnor through Chief Secfetat;y, Delhi and Others, AIR 2000 SC 594. It is'pointed out
by learned coﬁrisel for the applicants that the Writ Petition (Civil) N0.29-32 of 2005 as

preferred before the Delhi High Court, wherein the validity of the said order had been



N
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10

questioned. Vide judgement dated 25.1.2005 the High Court of Delhi maintained the
order passed by the Principal Bench in so far as the termination of the Principals on the
dictate of Chairman, KVS. As f"n' as the other question relating to declaration that the
petitioners Were direct recruits on the post of Principal in KV and were entitled to be

absorbed against their vacancies, it was not decided and the issue was remanded to the

Tribunal for adjudication.

9. We may note that in all the O.As the order dated 18. 11.2004 was filed

subsequently byway of various Misc. Petitions filed which have also been taken up along

with the O.As

10. : Following the ratio and the dicta laid down in the aforementioned

judgement W€ allow the pfe'sent 0.As and quash order dated 18.11.2004 passed by the

Commissioner, KVS termmatmg the services of the applicants on the dictate of

Chairman, KVS, with liberty to the respot 1dents to take action in accordance with rules -

and law as held in para 52 of the aforesaid order passed by the Principal Bench.

1L Accordingly O.As and Misc. petitions are disposed of. No costs.

S 5d/MEMBER A)
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INTHED I ATTER OF :

0. A NeQ‘gﬁ of 2004

Sr1 Vijay Prakazh Mishra
... Applicant.
-Versps-
Union of India & ors. .
. Respondents.

LIST OF DATES AND-SYNOPSIS

The applicant abovenamed respectfully submits that this

original application seeking a direction upon the respondents for

not to distorb the service of the applicant as Priﬂsipai of Kendriva

Vidyalaya and to set aside and quash the impugned pressz refease

dated 19-11-2004 and allow the applicant to continne as Pris ncipal

of respective Kendriya Vidfgaiaya.

That zeme of the relevant dates with brief facte leading to

filing of the present applicant are as under —

08-07-2003 - Appointment letter as Principal, I‘i‘f, REL, Jorhat

. - ) . N e -
issued by Deputy Commissioner. Administration

for Commiszzioner.

(Annexure - A, Page - 13h )/L‘

Pt
o
1
L]
L)
i
S ]
o
o)
o

: Extension order of deputation of the ipplmant

and extended upto 20-07-2003.

(Annexure - B, Page - \PW\-

e
L

1
[N
Fomrs

'
Pt
[we]
o

. A press release izsued by Ministry of Homan

Rezource Development Department, Govt. of

India  (Impugned  order) cancelling the
appeintment of all the Principalz who were
initially appeinted on deputation basts and later
on regularized.

{Annexure - U, Page - ig’”%

Contd..

19

ta )
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20-11-3004

18-11-3004

News item published in the The Hinds
cancalling the appointment erders of over 300

EV. Principal: - on the ground that those

R

appeintments were made in vielation of Rules.
(Annexure - D, Fage - | 38

i

One particular office order cancelling the
appointment of Sri S K. Tyagi, Principal, KV,
Faridabad.

{Annexure - E, Bage - @x‘j\j‘ 1A P
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DISTEICT : JORHAT
- BEFOQRE THE CE?
GAUHATI BENCH
[An application vnder cection 19 of the Administrative Tribunals
Act, 19851 .
Urizinal Application T**x:s Q\XG F2004
Shri ’v’iia-i Prakazh Mizhra
. Applicant.
-Versus-
The Union of India and others.
..Respondents.
INDEX
S51L.NO. Annexures Particulars Face Wo.
1. Application 1-11
Z. : YVerification _ i2
3 A A;)Pptn/?‘wzd' Letles . i3 H:))«‘
3. C Pam Terfremabep l@ n ]C)
5. ‘D PLreA) RAeas | (‘3
7 E petrtof brogfl SKTpp 3;\1 1L

Filed by:

[\2 o CO\J Q’émﬁ

Advocate.

Bkt A
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application under section 19 of the Administrativ

8]
Ldy
brsnd

M

t

Vijecy Pttt A

Particulars of the Applicant: -
Shrt Vitay Prakach Mizhra '
ILY :

Son of Shri Sadafal Mizhea

"

™

¥
- Frincipal, Kendriva Vidyalaya,

EEL. Jorhat

~

fl

kel
o]
oy
e
e
o
[
[y
[
bt
(o]
o
ey
-
[
[
ps
<

|

spondenta:

i

Through the Secretary to the Government of

India, Miniztry of Human Recource Development,

Central Secretariat,

.

Mew Delhi-1
Kendriya Vidyalaya Sangathan,

18, Institutional Area,

Through ite Chairman.
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3. Assziztant Commissioner,
Kendriya Vidvalaya Sangathan.
Guwahati RKegional Office,
-Maligaon.

Guwahati-12.

III.  Farticulare of the order against which the application is

iade: -

]

1t

The application is alzo presented against the press release

dated 19-11-2004 izsned by the Respondent No.l and

for a

declaration that hiz appointment as Principal on regular basis is

legal and valid

1V.  Jurizdiction of the Tribunal:-

The applicant declares that the subject matter of the present

application is within the jurizdiction of this Hon'ble Tribunal

Y. Limitation:-

.

The applicant further declares that the present application iz

within the limitation prescribed in Section 11 of the Administrative

Tribunai Act, 1985,

V1. Facts of the case: -

L. The applicant iz a citizen of India and iz as such entitied to

the Concstitution of India and the taws framed thersunder.

‘all the rights and privileges guaranteed to the citizens of India by

Contd..

Viigert Panfootte siabea
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2. The applicant waz inttially appointed in the Kendriya
Vidyalaya Sangathan (EVS) as Post Graduate Teacher (FGT)

{Hindi) on 12-02-1097.

3. Advertisement for the post of Principal, KVS wag issued in
December, 2002 in the "Employment News™. The applicant appiied
for the post of Principal pursuant te the said adveriizement. The

written test wae held on 06-04-200% and the interview waz held on

\M};«»—j PActeortn IS4

05-05-2002. The applicant %as called w' appear in both and was
zelected and on the bazis of the recommendations of the selection
committee, the competent autimriiy approved the appointment cf.the
applicant as Principal in KEVS oo 4deputaticn basig. AE}; the
appointment order dated 08-0'7~2ﬁ63, the applicant was posted as
Principal at Eendriva Vidyalaya, RRL, Jm‘hat.

A copny of the said appointment order dated 08-07-20

1z enclozed herewith and marked azs ANNEXURE ~ A,
4. The applicant joined az Principal at Eendriva Vidyalaya.
RRL, Jorhat on 21-07-2003 under the approval of the Chairman,
Vidyziaya Management Committes, REL, Jorhat

’

3. Thereafter, the deputation period was extended vide order

dated 2B-06-04 and the deputation period of the applicant was

extended upte 20-07-035.

Copy of the office order dated 28-06-04 are enclosed

herewith and marked ag ANNEXURES — B.

Contd.



e
<

=

6.  Rince then the applicant i3 serving Erincipal, Kendriya

(N1}
[
2

Vidyalaya, REL, Jorhat on deputation basis.

fo]
by

To the utter chock and surprize

Ry |

the appiicant. the
Respondent Mo.1 igsued a press ralease dated 19-11-2004 'k’i{et'eby
it was stated that the appointmente of all the Principaisv who ware
inttially appointed on deputation basie and later on régularised have
be»en cancelled. It was stated that directions have beeﬁ tzzped to
repatriate those Principals to their par'ét'sfai bosts;’cadt‘e. The reason
given was that the regulations were made in viaiatiéﬁ of the Rules

of KVE and the reservation Rules of the Government of India. It

wag siated that the appointmentz on regular basis have daprived the

. + - N
candidates of reserve category.

A trancziated copy of the said prese releaze dated 19-11-

{4 12 enciozed herewith and marked as éi.ﬁNE}f.‘UELE -

LY

8. A news item was aleo publiched in the daily newspaper “The
Hindu™ on 20-11-04 wherein it waz reported that the Respondent
No.l canceiled the appointment orders of over 300 Kendriya

Vidyalaya Principals on the ground that these appeintmenis were

made in viclation of Ruiez and conctitutional provizion: on eguality

of opportunity. It waz also reported that orders were izsued

repatriating them to their pareat cadre.

= 2

U

-

*

A copy of the caid news item published on 20-11-

"1z enclozed herewith and marked az ANNEXURE -1

Contd..
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4. Though the applicant has not yet been served with any order
cancelling hiz appointment az Principal on r'egniar basis, ‘he has
obtained a copy of the office order bearing No.F7-7/2002/KV5
(Ezstt-1) dated 18-11-2004 iscued by the Respondent No.2 in respect
of one Shri 5 K. Tyagi, Principal. No.i Faridabad E’v& whereby his
a‘ppointmeni az Frincipal on reguniar basis haz been éanceiiad. It 1z
ztated therein that since hiz appowntment on r‘cguiaf basig 12 void ab-
initio, the cancellation of the szame Wiéhout isgning show cause
notice 1s jusﬁfied. ghri S5.K. Tyagi has been directed to hand over
the charge of Principal to the Vice-Principal/Senior mezt PGT
immediately and report to the E‘riﬁzipai.-in-&'jhm‘g‘e in the same

Kendriva Vidyalaya as FGT (Physics).

A copy of the zaid office order dated 13-11-04 1s

enclosed herewath and marked az ANMEXURE -~

10. The applicant is similarly placed itke Shri 5. K. Tyagi. The

’

press release dated 19-11-04 covers the case of the applicant as

T

well.

VII.. GROUNDS: .

1 or that the presz releaze dated 19-11-04 and the decision
coatainéd therein are bad i;i {aw as well az on facts and the same are
az such liable to be sef azide and quaszhed.

-

For that the applicant iz eligible aﬂd gualified to held the pos

Fd

=%

Principal, EVS. Ian purzvant to the ad‘&.ferti._sernent iszued in

A

Contd.
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December, 2002, he cubmitted application for the p@s{ of Brincipal
~ He came out successful in both the written test and in the interview.
Thereafier. he was appointed as Principal on deputation basis as per
the approval of the competént authority. His deputation periods was

extended, which pericd iz valid up to 20-07-2005.

3 For that the applicant was appointed against vacancies in the

nl

o
"

o
(8T

General and OBC categery, and not against vacancies in the

K

L

e

category. His appointment was not at the expense of any

candidate.

4. For that the appointment of the applicant as Principal was
made in accordance with the relevant provisions of the Edication

Code and there was no viclation of any provisions of the EVS Rules

or any constitutional provisions.

7]

Y For that no notice was izsued to the applicant or any
opportunity  of hearing was granted to him before taking the
impugned decision. The impugned decision i in groes violation of

the principles of natural justice and the same is as such iiable to be

get azide and guashed.

§. . For that the applicant’s appointment letter was valid upto 20-.

§7-2005. Hiz caze for regular appointment iz under consideration
and he would be appointed on regular basic as and when vacancies
against General and OBC categories arizes asz ig done in the

principals selected in the 2001 and 2002 batch.

I\ .
]
o}
s
-
=
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7. For that the clarification given that since the appointment

order for the post of Principal is void-ab-initio, the cancellation of

the same without issuing show cansze notice is' justified in law, is
_‘Whelly untenable. Far from being void-ab-initic, the appointment
order of the applicant for the post of Principal is legally valid and
does not suffer from any infirmity. The impugned cancellation iz
‘most unjustified, illegal and afbitfary.
.
8. For that after becoming the Principal, the applicant’s name
waz removed from thé seniority list of P%}‘Ts. The applicant is senio:
Tteohsts

to all the B&T= of hiz cchocl. The mmpugned decizion, if given effect

to, would require the applicant te serve uader his juniors.

9. For that as per the press release, the respendents are only
contemplating amendment of the relevant szervice rules. The
applicant’s appointment waz made ag per the existing service Rule

-

after following the due process of law. The zame cannot therefore,

- be termed az tllegal or unconstitutional.
10. . Fer that after appointment of the applicant as Principal, there
3
has been substantial improvement in the results for both board
claszes classes and internal examinations in the KV, RRL, Jorhat.
Repatriation of the applicant would be wholly deirimental to the

interest of the students and the zchooi.

.11 For that the impugned cancellation/repatriation would cause
serions prejudice to the applicant. ‘It would entail adverse civil

‘cenzequences upon the applicant. Beszides, it would cause extreme

Contd..
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humiliation to the applicant which will have a demoralizing effect

‘not only on the applicant but also on the whole scheol. Therafore._ it
¥ pp ,

become ali the more necezzary to atleast izsne a show caunse notice

to the applicant, which iz the minimum reguirement.

~

12.  For that the impugned decizion can be justified oniy by

reasons other than relevant and bonafide. Mo reazonable persoin

U

pr ope:ls; instructed in law could have taken such a decision as ha

“been done in the instant casze. The me, ned decizien has been

influenced by wholly irrelevant and extraneous cons 1dr:ratmn»

13. - For that the impugned decision iz vitiated by arbitrariness and
unreazonableness. There is arbitrary exercizse of power by the

authority tn the present case The Respondentz have acted iilegally

in taking the impugned decision and the came is violative of Articles

14 and 16 of onstitution of India. There has been total non-

.
.

- application of mind by the Reszpondents to the relevant factors while

igsuing the impagned order. There iz malice in law as well as on
factz and the same haz vitiated the impugned decision. The applicant

hac been subjected to an unfair treatment and the same has

prejudicially affected him.

14, For that in any view of the matter, the mmpugned decizion iz

wholly uatenable and the applicant iz entitled to the relief: as

- prayed for in thiz application.

Contd..
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appointments -

1) The percentage of marks was increased from 43% to 30% 1
the Master Degree az one of the, esgential qualifications
making many aspirantz ineligible for appointment. The
Scheduled Caste, Scheduled Tribe, OBC -and General caiegofj;?

candidates have been deprived of their righits and equality o1
apportunity.  Constitutional provisions on  equality

apportunity have been viclated.

i1)  Appointments were made against backlog quota of 8C and 8T

vacancies.

111} Regularization of deputation Principale is unconstitutional and

viclative of appointment rules.

-

.

merit. There has been precedence of increazing the percentage of

-u:-;

for lecturerzhip. The

_...1

marks tn the sszential condifion by the

increaze in percentage of marks has only been applied to Principals

o]

of the EVS and PGTs, TGT: and PRT:, the uch in their cases the

percentage of marks was alzo increased from 45% to 50%. The

regularizsation of the Principalz has been only against regular

vacancies of General and OBC categories.

R
iy

16.  For that the above reazons are flimsy, frivolons and devoid of

V*"}"j P fooitn M%M .
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VIII. Details of the remedies exhapsted:

£ -

Az the applicant has challenged the fegality and correctness

of the impugned decizion and-has prayed for seiting azide/quaszhing
of the zame, he has nof submiited representation before the

authortty az the same would not only be a fufile exercize but alze

render his challenge redundant.

“

r

IX. DMoaiter not previonzly filed or pending with anv other Counrt. -

The applicant haz not filed any other case/applicafion in any

other Court/Tribunal recarding the present subject matter. :

X. Reliefs sought;-

Under the facts and circumstances, the applicant prays for

following reliefs -

L. For a declaration that the applicant’s appeintment as Principal
on deputaticn basic which 1z valid upte 2€-07-2003 iz legal and

»

valid, .

W

2. - To zet azide and quash the impugned press release dated 1

11-2004 (Annexure — C) in so far it relates to the appiicant,

3. Te pass such further order or orders as this Hon'ble Tribunal

may deem fit and proper,

.

4. Ceosts of the proceeding.



X1

prays for an intertm direction to the Respondentz not to disturb the
service of the applicant as Principal of Kendriya Vidyalaya, §%3<, Z.\

Torhat and/or pase such interim order/orders az may be deemed fit

Interim order praved for:-

5.

Fending disposal of the present application, the applicant

and proper.

HII. Farticulare of the Postal Order:-

Postal order - LLOC‘ 1354 80

Date 2-3~ L1~ 200k
Tzzuing Office — Guwahati GFO

Payable at - Guwahati GPO

Lizt of enclosures: -

RRL

. n o s aed

An index showing the particulars of document: encloszed.

AN

Contd..
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VERIFICATION,

I, Shri Vigey Prohissh Misbea, s0n of Rhrt Sadafal Michra, aged
abent 45 years, by profession -~ service, resident of RRL, Jorhat, 9,0
hereby verify that I am the applicant iz the accompanying
application. T am acquainted with the facts and circomstancos of the
cage. | hereby verify that the statements made 1o paragraphs I fo
XIU are trne to my knowledge and that [ have not cuppressed any
material facts

And I zet my hand en thiz venificetion today the  November,

2084 ot Cowakati.

AT fadewrrn MAN24

Applicant.
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;£; o : © KENDRIYA VIDYALAYA SANGATHAN
: : . ) (r TT. 1 SELPION)

18- NSTIEUFIONAL AREA
: . _ Lt SHAHEED JEET SINGH- MARG
P . : NEW DELH1,110016_
] . . . . . B . ‘ ‘ . L ':
{

- 11/2003 KVS(E 1) /065 7 v © Date:8.7.2003

The Assistant (omml =S10oTiaelr
endriya Vidyalava Qanuathan o
ﬁegioﬁale0ﬁiic§¢_Bangalo{? -

Subject;- Appointment . ot.PF.V?JaY.PFaKash Mishra.;;;;L;
: “pat (. HindiT ), SfoQ.?.VﬁS?QﬁDa “Gama..... .to

1he~ pOQt of, ‘P11nc1mal in_ Kendriya. . deyaldya
sangathan by .

bay scale of R5.10000-325-15200/=

.

P

[t

~
.
-~

o,

Y]

; o E A AT rernnmendallon of the
Hlection (fnmnix cmmpdetant  anhority-has a;u\'o 'm\ the

ﬂppO‘nimPhL of .Q?ﬂzyelaY.QKQKGSh tiyshra.........- ~- = @s

principal’ in KVS  on Hepv*a'lon Wasis .in  pay Sscale of
Rs.10000-325-15200/- with effect frem the daLe he/she assumes
the charge of the post. His/Her deputation in. Kvs will Dbe
initially for' a . veriod of OHE YEAR or till further orders
whichever i:- earlier. " The period of deputation can. be
extended on- year to .yearc bdbxo £o1 L marnimum perind of 5 years
dependiny upon his/her conduct and performance - and
administrative exigencies. The. appointment w1ll be
by usual deputation'terms.

- PRSI PO
# N e AR IS

02. Ha she i3 posted as ~Pr1nc1pal at’ Kendriya.

...........

Vidvalaya,.

03 - He/%he' will héve an optlon to draw pay in the
scale of the post or "draw deputation. allowance as - per Govt.
of India orders/lnstrucLlons on this subject

04. - . He/she ‘may .be informed that. this appointment on
deputatuion will not confer on him/her any claim for permaneht
absorptlon/regular appointment as Principal in 'Kendriya
Vldyalaya Sangathan. ' Moreover, he/she cannot claim for
extension of deputatuion: period as a matter of right. It

)hould he clearly understood that  the aforesaid period of

deputatlon can be curtalled at the sole dlscretlon of the

Commissioner, KVS. on' mplet:on/termlnatlon of deputation
period, he/she will be revextod back to hls/her Parent
Office/feesder post.. '

5 _ Tt ‘s,_threTOL requested_that he/%he_ may__ be
;;imvmd with the. anllnrtxon to join at K. V. RRL Jorhat......

l‘ ....... ;....LJJ_wﬂds principal _ ]aro~Lw by._. ?8 1. )003 fnillnq'

which_ 1L vill beﬁpersumed that he/she ~is - not lnteqested in
this :offer and the same will be treated as WITHDRAWN without

any_further notlce;_ Before relieving, 1t _may_be ensured  .that
e d]tr1pllnary case. ‘1s pendlng or romtcmplatod 1ga1nst the
official, 2 K

S Wau 3

S Tres Cop¥o.

 ; Cyé%?;.:' : ._: .vv.. : -,.m,'» MT

governed'

-ansfer jon_deputation. ba51s in__the
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06. - . iﬁngﬂgﬁ,miﬁmwds“,‘ouad.
QQQQLQ@LQWQQgé_HQQ-S@Clﬁﬁ?/fu.w a
preﬁgnihed_;;nmeecruitMQnr‘?ulﬂw
1$mnog,gjeaer:Qm_v1qjlanca
RArticulars oy cirmiral o dnformation in_the
application for the POSU ol Princinssg ».his/her deputatuion
ﬁb@lgwﬁkandmpeyminateda '

__aﬁ_*éﬂlw“§£§9§_;§Dé£-_£h§ v
the“eligiblllﬁxwg9a91£ign_§§
Tovothe post ef Pringinal_ OR

anagl.: 2 hos furnjsbedw_iucoxyggg
AU resse; WEY e

Yours fatithfﬁlly,

v Rajvir Singh)
Deput:, Cummissioner(?ers)
Lo : For Commissioner

1. - br. vijay Prakash Mishra ..  ..,PGT(.HiUd1),

o .NQ??.VQSCOfDafGama..... He/She may He may
commuritcate  jvis/her acceptance immediately to
this office within 7 davs from the date of issue
. of offer and also report to the place of posting
el as stated above by the stipulated period.

2. - The Chairman, wvuc, K.v,. RRL Jorhat .., . . .. . .
= , with the raquest to Intimate the date of joining

°of the indivigual concerned to this office as— T C

vell as kssistant Commissioner, K.v.g, R.O., . “’

concernecd imm&diate]y hy Speed Fost/Fax. .,i

The Principal.'E.V;..NQ??.V@S?QTD@.GBma,.GOa.. : s

4. ' The Afzft, C@ﬁmlssioner, Kvs, Regional Office
‘¢PW§hat1 _ e /She is reguested to
intimate the dzte of Joining of the incumbent to

by speed Post/Fax.

v Q

5. : Personal fil;.

7 .

6.Cuard file.

; ° o A
3 _ ! t+ Deputy Commissioner Pers)
( . Y . - )
; :
4
i . ¢
i
¢ 1
f ‘
!
K
' ;
? .
- f
1
?
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NENDRIYA VIDYA A VA SANGATHAN

(ESTT-1 SECTION) o\
18- INSTITUTIONAL AREA,
o SHAHEED JEET SINGH MARG,
NEWDELHI-11001 6.
F.7-712002-KVS(Estt.) ” Dated:” 28 . 6.2004.
OFFICE ~ORDER S , :
In terms of the offer of appointment to the post of Principal ‘on deputation
;‘25!5 r\nnrovnl A/ tlon rv'\mpn'onf nu!’cnwh' 'c ln)-o}“' ccn\.vgyed f/\r 7\'1{3“5,0“ of
aepmunon penoa n reapeu Oj lllej()ll())(’“'lg rnnaput.s U/ Aenunya l IU_VUIU_\ ay, M’llU
have been working on deputation basis. for a period of one more vear or till further
orders whichever is earlier as indicated ngminst 2ach:-
S, Name nfprrnc' pal. KV where working  Date npté which ;rerié’d'
" Of deputation extended
04 (Qet Dormani T W cYoleciicla) :f\u —:nnohad ’ . { N 7 29NNK 1
LV T E\:lllt— a.\yanugn Py g RN Pl i \:\:l-c‘-\j\:\: 1
07 1Sh.R.Sankar ' ivg. 2 Cochin | - 29.6.2005
03 iSmt Metali Rudra ~ iNn 3 Colaha 12262005
G4 |a|||l i Prasanna Kurnar JOF Bhiusawal ; 24.8.2005
05 _Ish.Md.Shahidurrahman IONGC Sibsagar | 1472008
AC  1C b Mk D s M bmms e sdbe s Tt 4 ymbas g D omonrd 1" AQ 7 AnAs 4
vy !\J\II\ LJlt.lly I\Uy sl "J"UI lU' Y 3 II‘C\J i \_/C! 'U I\UUU ! A\ LN '
U/ 1Sh.Y.G.Patll iGulbarga P04./.2005
08 IShRPramed IFWW Kolkata - 101702008
09 -1Smt.Anu'ouii Menta - iSec-30, Gandhinagar | 08.7:2005
10 ISmt P V.V.Prasanna.  iNa 1 Raipur a3 72005
11 8mit.J.Ramda Devi iNo. 1 Kanchanpara : 26.8.2005 |
12 iSmt.Raniana Chowdhury, iAmbernath 22.6.2005 !
42 IQ bl alratrimai Damaloeie e e 'C ma'n-l—.\m NnNO 7 NN
1y INJLi L, I_U'\Jl lll(l TN LN IO Ay [y ) U"U“‘l,‘,“ [ A VA A
14 iSn.Kumaran C.FP. ___|No.1 Ajmer 08.7.2005 )
15 iSh Shridar Mishra it Dehradun | 0272005
16 :Sifr\ Prasad Misiva  Jamigipur 1 20.6.2005
17 _ISA Muralidhar Pathak —— © 1OC Raraoni i 0472005 |
a0 doa lm - Ao . ¢ ~ ~ ANAC i
10 HIVED, Vljﬂy I“\llll \JUQ(II : (lVU { f\lHIlCUIIO\JG! H [S IV VP AVIVRY) 1
19 !Sh.Vinod Kumar Tvaai . IMathura Cantt, 1 -08.7.2005 !
20 . iSh:Premt Chend Sharma AT Girinegar Tl 04792008 !
21 ‘Sh.Ashok P, : IAFS Jornat .. 2962005
22 Sh Mava George s - . EArvankadu 20 A 2004
23 5nGhosir 3. T Dtz T §5.7.2005
24 iSh E . Krisinna urthy iGanagtok oK 2005
25 IS M aryappan 7 ialiampons . 0872005 |
26 :Sh.Arvind Gaur = iNo. 2 Jaipur _A8-7-2005
27 :Smt.Shyam Chawiz . iKapurthala Cantt, P24 72008
26 r.Maia Tiwari O RKeszun - 237 2005
20 'Smt Kiran Awagthi INa A Jainur _ . 16.7.2005
_M__\_'S?;_:-Sﬁ.s.;\j&y 'r('u'i'l'lal" . '|~l -_-._wauser.a ‘Dogu 34'7 ':CIQQ )
31_Smt Raniana Singhal iNg 2 Jaldndhar 22 72005 '
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2 ish.SenjbSinha - iParadeep Port | 27.7.2005 A
33 15n.M.S. Soianki CRPF Gandhinagar 1 17.7.2005 | '
34 ISh TA Santhana Raman iNo 2 .lammu | 1672005 |
A 1Ot | Tl Qlaorme e Int~ 4 ol ! 4 AT NNNE [ .
I |\_)ll|l..\.JllIlI|0 wtich ia !!\JU ] mtulua ! 19, 1 LUV }
36 {Sh.V.Kalvanaraman ' (Guntakal 1 28.7.2005 . i
37 iSh.Ranit K Sinha TAES Borjhar [ 2072005 |
38 |Sh.Joshua Hastings “INo.2 Nausenabagh | 16.7.2005 | g
39 lSmt.indu Kaushik © iNodAmbaiaCantt | 1472005 | :
10 I[DI(S i) A, Nagainar : \Sarmba ‘| 14.7.2000 ‘1
41 iSh.S.P.Arora ~ INo.1 Pathankot | 17.7.2005 |
AN lobw Manrea T At I DA e | AN 7 AANE i
L l\Jil.\JCU|HC :‘IGUOLIHI !\Jl ullOl’\JG‘a ! PRV RN IV AVIV ) _!
43 |Smt.Rama ilaghuram INo.3 Pathankot | 21.7.2005 |
44 _[Sh.T.P.T.Caur IReckongpec 1382005 |
45 |Smi.Pratibha Naruia u_aKnanpur | 21.7.2005 | .
46 ‘S‘."..B' \/V:‘Q 'llQ ,atn:\rh Cantt. ! 17-7-2008 J
47 \Simt.Susiuna Thapar iouujauan 1 16.7.2000 |
48 Ms..C.P.Chaudhari INo.2 Colaba { 27.7.2005 |
AN Qb Domddoma AAsas INt~ 4 bbmemamor ! NA T DNONE i
- I\JIIIL (WIJIRISIJIRTS ] 2101 lUIIl] LV\J roticn HU q {."‘V (VA AV LV 1
o0 lbh.burllt sSingh Setht - 1IN0 .1 AH: Jaiselmer | 20-7-2000 !
81 ISh Praghant Ghanekar ITezu I 025702005
—— - . em em s . Tom oo om o omo N A . = o = 1
52 15mi.S R.Laxami {DGQA Chennal { 24.7.2000 |
53 ISmt Poonam Pandey ‘Kashinur 11992005
od isnv;jay Pr.Mishra VRRL Jorhat \ 26.7.2000
55 1Sh Biiay Ketan Pradhan ‘Bagafa | 23.7.2005 i
S8 ESh 8 Sudhekara Sharme iPanchgram - T 24.7.2005 |
57 iSmt.Neelam S.Kapoor - WJRC Barellly 1 29.10.2005 |
gr  lqh K L akehmi Pathi ' INimanur i 997900058
58 Sh K Lakshmi Palh Oimapur ' 2272005
59 1SiLN.P Misiug WNAD Visakliapainao  Ur.9. 24009 |
60 INr (ShShiv Kr Swamy «FPI Nehradun i 1992005 |
~a TN s e timpme Qpmsbrm b o . ,__:,__:.;””— ! NnA O SNNC i
C1  Simiowalna Ghiivasiava WOer Aanpui | RO AN VN '
62 1Smt.J.L Wishvekar ‘Bambolin Goa [ 29.82005 |
82 Igh N Suresh o ‘Coor Dyuroanur ' 47 Q O0NE i
A AT LI YL N St b . LI el i ,( 'I\J\:l::l\:\: _j'
64 1Smi.S.S. Shadangk - !vu‘ppaI,HyO. | 11.9.2000 |
85 IShMVRSSSV.L N.Qastri NAD Kranja 0792005 |
66 151.C. Matu o - iphandup | 31.5.2005 ]
67 iSh.Dinesh Kr. Guo\a 1 Ahmdabad Cantt. | 26.9.2005 |
~O T QW Na e A ! 44 N NNNC
A1) I\JII l_ vc,nu UU}JOI 'paulun 1 (B R B A VAV '
69 !Sh.G.K. Dwived HHRC Ahmednaqar i '08.9.2005 |
70 Sh P Salverg St L 0492008
71 S Smt.Kiran Mishra Qnoidapur 1 U292 'u_u_o_ 1.
72 th | '7|2rnm;\ l‘mmp. Trnrmnlm\orr\/ ? HQ Q ?ﬂﬂ‘:\ .
7:\ \')II r\ V V ﬁdllldll!'lll(l‘/ ) ‘“l":!(ull! ) ) .I;) ‘:j :U‘J\, .
74 sh Ghanshvam Das Eatan - (7-9-2005
T v DAarmaima Ciamis STODC CTiirmbenaris H NnA O NNNES
7S LShRCMICC oGt T TS MATvTevvY
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2- The terms & conditions of the offer f appointment of deputation to the post
of Principal vemain unaltored
N Cg }As‘a)l__
(Rapvir Singh)
Dy, Commissioner(Pers)
Jor commissioner
Copy to.-

\/f Individual concerned.
2. The Asstt, Commissioner, KVS, RO, concerned with

proper entry in the S/Book of the individual concorned with proper attestation
unmediately and also regulale fis incremeni s per ruies.
%‘he Chairman. VAMC of Kendriva Vidvalava concerned.
d. The Education f)fﬁr\or('ll'iol KVSIHOL Now Dolhi
- he Lducation Officer(Vig), KVS(HQ), New Delh;.
3. Office order jile.

the request to make
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Tha,Ministry of‘HRD canceis appointment of PrincipaIS"
-on deputation basls . : ' NF‘JD&LHI T

i

!
| . ~ v 'ﬁ,‘ z
'. * . ., 0t-19.112a)4 AF

| ‘l‘he Ministry of HID haq cancelled the apph ntvd of e‘
: all the Principalg who were initia]ly appointrd on depus

tation baslis and later nn regularisod in vialation of thc A

;w
.3‘

rules of KV§ and the reservation rules of Govt. of lndia. ﬁ-;gf;

The Miniqtry has also directod to repatrinte ﬂ]e principalg";;
to thelr parental postq/Cadre. A qpecial drive willl:g i
launchod to 11l up the vacant qut of Principalq reserQCQh.ﬁfi
for SC/ST. Besideq this, the remaining vacancles W111 b. q
“”filled up by all categories. The recruitment ruleg for
i Principals.in KvVs will be modified AS per th1~ one hac taig;‘

to qecure at least 45% makes at the Master Dagree for: QE i

direct recruitment. For appointment to the past nf Principa

qn prcmntidn, the emplOYoF has to serve at lnaqt one year

: ilf
as Vice Principal ( Now three years) | 1LE1
| BT
The decisions were taken after thortugh study of L
. v . ‘ ' ; ..- . - , . ' ’, ':‘-l.'
documents, Yy - A e
v ’ ! 1 . o y¥,

The 65th Meegihg of the Board of Governors was held \
,;on 19th March, 1999 the mxle. of appointmpnt of Prvnclpal by \
| Commleqlmn'r was decidud An the moftirg. rhn.ﬁtydy of \
' documentg rpvealq thatv the quidhlinﬂe haVP nst bee follow.d 554
due to which injuﬂttce han been done to the reserveften
a8 wall as ganoxal cntogoxy Cnndidwtna. prrt fr-m 1t, right
to equal opportunity nr- lalfl d o in cmnqﬁ tut! snal articleq.

“has also bren flouted,as a rnrult of which omnl yees beloncing

T, ¢
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to reserfed asw ell as general categor‘les have been-
deprived of opportunities to face competition. It has
' also been known that such principals wh) were appolnted
on deputationbasis were regularlsed afterwards. In such
,cases. the Cumnquinner has violatod the directive of
_the Hon'ble supremse Court 1n regard to refprvétipng; Thus, .
'.the Commi eéioner KVS, has deprived the candidates of reservgd
qahegory f rom’ their legitimate right th:ugh they had
requihite qua11f1Cation for the post of Principal.
. | There are 140 Principals on deputation who
.have been regularisnd ih violation of rules. Besides thts,l
4"187 persons ‘have been appointed as Principal on deputatlon ‘

i

bagis. These p?rsons arp working agalne VaCanCi°s of
resexVed;ag well aS_geqerul cateyories. '
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" principals cancelled

1y Our Special Correspundent peservitin rules ol the Goavert
. L. ment” - .

Given thevacuum that will be
created iva number of Kendriva
Vidyatayas acfoss the country.
the M\niery;i"mull:\lxe()\'ls\y an-
nounced that a drive would bt
undertaken:to fitkthe backlop, of
vacancics fof principals from
the Seheduied Caste and Sched-
uled Tribe catepotles: followed
by 2 ;'j‘l\(‘l:l(.H‘('ll’llllilcm for-all
cateporivs to tiltup the tctain-
ing vacancics. '

The Recruitment Rules. for
principalsin KV willbe amend-
od o make 45 per cent At the -
post-graduate jevel the gualify
ing matk for direct recruits.

The qualifyirig mark had been
increased 1050 per cent by the
previous regime “t0 the disad-
vantage of the rescrved caiego-

NEW DELHI, NOV. 18, The Tuman
Resource Dévelopment Minis:
try todpy cancelled the appoint-
ment ~ orders  of over. 300
Kendriya, Vidyalaya principals
issucd during the Murli Mano-
nar joshi reglme;as Ahese ap-
pointments weee “made i
violation of" rulesand constitu- £
tional provisions on equality of
“opportudity. Cancelling the ap-
pointmetits, the Ministry also is-;
sued ordérs repatriating themto
their parent cadre. - '
Thesa! .appointments were
m;sdcincxc:clsgu[thcilqmm\ﬁ}-
gioncr's power o appoint prin;
cipals and cleared at the 65th
meeting of the Roatd of Gover-
nors of-the Kendelya Vidyalaya'
Sangathan (KVS) on Maich 197
1949. ' !

. o ries.” . !

The appointments were fni- ‘The rules will be amended to
tially made on a deputation La- - reduce the number of ygany for
sis and‘shbscqu.cmly many of " promotion as’ principal from
the appointees were repularised ,\'icc~princip:\l." LT
“in violation of the KVS rules and According 1y the minixtaLthe

: ’ : b i
A l P
' EU ] 1 .
' ' & ) ! |' '
Al
. . .
| '
.t .
f ¢ .
‘ { ' [
kl .
Vo
. ' . ! '
\ i ' '
. 1
. ‘ s
i
3 .
B , !
1
. , ‘ i
' v
| .
1 o
1 s
N

'l_’lll-'",‘lllNl)U,_SF.lulrdu'.\'. Nu‘\'cmlwt 20, 2004

s e

l\ppoi;n‘tmel'\ts- of 300 KV

: ]
| \
1
decicion o Ganeel the it
mente aas taben alter ssertinn
ol documents pelatingg the
it Meeting, of the Woard ol
Governors of KVS. “Theee doone o
ments tevealed that the Com: '
wissionet’s power 10 appoint .
principals was it - follaived |
ctrictly resulting in injustice 10 \

prisons hetonging 10 hrith 1.
ceived and praeel eateqonies
Besides, canatiftional prost: !
ciome mn equatity of pppottoniy !
\wtcviqlﬁlédaspm'st)l'ns-h'clvl'nm- : !
ing o reservedigeneral categn: 1
tics did ot et an opportunity
10 campete for the posts.
~Alsa, : while appoliting the
deputationists on regular hasic .
ac principals, wiio were initially :
taken on deputation for a fixed 7
tenute, the their Commissioner”
had not followed the Supreme
Court judiiment i tesetvation
theteby depriving the lepitimate
tights of Persons. hreintiging 10
the teserved €AteRonics from
gcmn‘{nmmimi'*d as principals
in KvS)"the ministey said.
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| uncnmnn

WHEREAS SHRI 8.K. TYAG! puundy nrk.uz as the Priucipal at

1oy wasiyn nu..mlnqn  {alR nmnn\m wan initially noominted aa Princlosl

ou deputation  busis vide le!ter' Ne. ¥.7-4/2001- -KVB{Estt- ll) dated

F12.620000 - :

»‘.,'; ;;'~ A \
* - ': i .

dos )
W‘-l!.REI\S the said SHRI S. K TYAOI '“ lpromhd ne Prmmpol nn
arhacit whllc wo:kmg L ¥ Pnnrlpnl no dnuntmn hasis by the thec

o ~reg\ll
:  omm——
."‘v--ﬂ(‘nmm\s.tounr. KV;. vxdq Omcc Ordet No. ®.7-7/2002. KVQ[E&H I} iites
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nnu:xum tha f‘hntrrmm KV'% After exan-iniug 2l the materials on. A
Rules of KVS for the jost of Priocipal has (o 1nd it

adted beyacd tbe Recruitment Rule fand

counfitu? ional” pw\*\uout n uppo‘nthg the satd SHKI 5.K. TYAGL as
Priacipw vu ugmqr uu.,. M-ankk?do p{gnmyh.) ,ﬂ,)awl;ﬂltw¥u~5_

mt bic/her nppqmtucut on rc;ulu busle as Piluciphl on

reco:.d and Recruxtmcnt

that bhe tbcu Cow: aissioner had.
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Ceutesl Administrative Tribunal

Guwahati Bench

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH - GUWAHATI jéq

0.A No.280/2004

"’“ JAJAN2005 3
NELACHIRE 19513 &

3

3

IN THE MATTER OF:

Shri Bijay Prakash Mishra
Applicant.

~-VERSU S~

The Union of India & others

Respondents

Written Statement filed by the

Respondents No.2 & 3:

I, Sri U.N Khawarey, the Assistant Com-
missioner, Kendriya Vidyalaya Sangathan, Regional
Office, Guwahati, do hereby solemnly affirm and file
the written statement on my behalf and on behalf of

Respondent No.2 as under:-

1). That I have been sgrved with a copy of the
Original Application, I have gone through the
contents thereof. I am competent to serve this
Written Statement on being supplied with comments
from the Head-quarters on behalf of the respondents,
they being official respondents. I am fully

acquaintedA7with the facts and circumstances of the

case.

Conid... ...
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2) That the deponent states the allegations /

averments which are not borne out by records are

|

&%nied and not admitted. Any averments / allegations

w#ich are not specifically admitted hereinafter are

d

cemed to be denied..

H

“o

). That the deponent begs to apprisc that the

rder of cancellation of appointment and their

grievance of the applicant is that by issuing the
O

ﬁbpatriation to the substantive post their right have
I
been violated, whereas the applicant has no right to

submit that any of their right have been violated

B
' inasmuch as in the advertisement it is clearly
i 1

j @entioned that the term of deputation shall bo for a

i

period of one year extendable from year Lo yoar uplo
a maximum period of five years and will be governed
Qy the existing instructions of the Government of

ﬁndia ralating to deputation and that the Kendfiya

' %idyalaya Sangathan deserves the right to repatriate

ﬁhe deputationist at any poiht of time even before
dompletion of the approved deputation period without

assigning any reason.

%). That with regard to the statements made in
paragraphs 6.2, 6.3, 6.4, 6.5, 6.6, the respondent
il

states that these are matter of records and does not

submit any comment.

5) . That with regard to the statements made 1in

paragraphs 7  and 8, the respondent donies  tLhe

. ¢orrectness of the same for, the decision of the

Chairman in  cancelling = the appointment  marls on

leputation basis is lawful.

E : Contd... ...



Had the applicants been appointed as per
Rule of the Kendriya Vidyalaya Sangathan, Lhen thore
was no need for the Kendriya Vidyalaya Sangathan Lo
‘take action in the manner it has taken now. To allow
';L}lm applicant Lo continue in the post would mean Lo
1giving a go-bye to all the Constitutional provisions

jand the Kendriya Vidyalaya Sangathan would remain a

‘silent spectator by suppressing the legitimate rights
jof those persons who were eligible for being either
:ppomoted or recruited as Principals. It is submitted
itk['iat the then Commissioner who happened to be the
éappointing aulhority appointed Principals on
:deputation basis on year to year basis.

| Simultaneously, the then Commissioner was approving

'?clubbing of all the posts earmarked for General and

O%C / other reserved category and went on appointing
Principals on regular basis who were working on
i

. deputation, although no such provisions were not made
- in the recruitment Rule for the post of Principal. In
~all, wuptil now, there are 140 candidates whose
appointments have been regularised against the Rules
and as many as 187 persons working on deputation
basis as Principals in various Kendriya Vidyalayas.
i Theso persons (Regularised as well as on Depubation)
are occupying the poats meant for Lhe raesorvad ans
well as genaral cateqgory candidat.on. Thoe
(;ornlniss;i..orler’s power to appoint Principals in  the
@anner decided by the BOG was not followed strictly
1 fesulting in injustice to personé halonging to
reserved / general category. The appointments made by
{:lxea then Commissioner cannol: stand the scruliny of

law inasmuch as their has been a flagrant violation

Conid... ...
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. of Constitutional provisions  vis-a-vis persons

belonging. to ‘reserved  / genaral category who could
not gather‘ opportunity to .compete for the post of
Principal. Even/the Hon'ble Supreme Court'’s Judgment

on reservation thas not been followed while operating

" the ' recruitment Rules ‘thereby depriving the

legitimatebright of persons. in the reserved category

'from‘getting appointed as .Principals ever since the

then Commissioner started regularising the
deputationists as Prinbipéls who were initially

appointed for a fixed tenure.

6). - That with regard té'the statements made in
paragraphs 6.9 and 6.10, the respondent states that
since filing of the Misc Petition 134/04 by which the
impugned order has been annexed the defoect haing

cured and the respondent does not offer any comment.

7). That with regard to the grounds set forth in

the application in paragraph VII1, the deponent

‘submits that these grounds are 1ill founded and no

legs to stand to support the claim of the applicant
for the irregularities and illegalitics as menlioned
in above paragraph being committed in appointing the
applicant in the dinitial, it has violated t.he

provisions as under:

I.: Direct recruitment quotas of ST/ SC/ OBC
categories have been utilized by the deputationist’s
incidentally, reservation rules are not applicable
when the posts are filled up with by way of
deputation. Similarly, promotion gunotas of all

candidates have been utilized by deputationist.

Contd... ...
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purpose of .reservation Rules.

Deputationists. for such period frustrated the very

II. By denying the opportunity of competing for
the post of ?rincipal to the general public, the
' .

Constitutional Provisions have been violated.

Therefore, from the above it is seen that no
action contrary to law has been .taken by the
respondent and the actions have been taken in
accordance with the Constitutional provisions and
further- more the applicants have no vested rights
conferred upon them to seek quashing éf the order
dated 18-11-2004 and in the circumstancesl it ism
submitted that the applicant have not made out any

case for interference by this Hon’ble Tribunal.

It is furthér submitted that, as submitted
above.thefe were irregularities committed by the then
Commissioner, the present Commissioner referred the
matter to the Chairman for taking a decision a]thongh
the Commissioner ‘himself had pointed out the
following steps to rectify the same and details Lhal
was put forward by the Commissioner in this regard

are as follows:

“Considering this blatant violations in the

recruitment rules for the posts of Principals the
, , .

following poli-y decisions are proposed to rectify

the situation:

i The - order of appointment issued Lo Lhe

Principal on deputation for regularising theinr

Contd .. ...
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service as Principals while working on deputation may
be cancelled. ‘

ii, All the deputationist working as Principal

may be repatriated to their parent cadre.

| g

ii. Recruitment Rules for Principals may be
amended providing for 45% quailing marks in Master
Degree in case of direct recruitment and in .case of

-

promotees minimum 1 year qualifying service as Vice

Principal in the Kendriya Vidyalaya for promotion to

the post of Principal.

iv. - Special Recruitment drive may be made for SC

- and ST to fill up the backlog vacancies followed by

the general recruitment for all categoriesz to fill up

the remaining vacancies”.

Thereafter, on getting the direction from
the Chairman, the Commissioner proceeded to issue the
order dated 18-11-2004. A reading of the order dated
18-11-2004 itself makes it clear-  Lhat Lhe -
Commissioner had applied his mind and it is only the

applicant who are twisting the facts.

’

As submitted in the preceding paragraphns,
the chaifmah, KVS who is duty bound to implemont the
decisions of the BOG has'™ after going Gthrough Uhe
records took a decision in the .manner resultiné the

isguance of the order déted. 18~11-2004. Thins orcder

had not been issued in vielation of any principles of

natural <justice but to protect the constitulional
provisions. Tt is further submitted thal the orders

haz not been issned by way of punishment but the same

Contd... ...
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has been passed for, their appointments as Principais
when effected by contraveniﬁg the rules, It is
submitted that‘:the order dated .18—11—2004 in not
primitive in nature - inasmuch as the applicant's
original position has been restored and therefore
question of civil rights having been wviolated does

not arise.

It is most speéifically submitted that since
there is no right for the applicant to continue as

Principal on deputation and his further continuance

would have harmed the interest of the organisation,

it was the high time that a decision was taken in

this regard to ﬁeview the appointment madae. Had tCho
appointment were made in accordance with rule no
review would have taken place and therefore il cannot
be stated that the order dated 18-11-2004
repatriating the applicant is illeéal. It is further
submitted that no- prejudice is caused Lo the
applicant and cven if the principle of natucal

justice were to be followed the resull wounld have

+

Cbeen  same  inasmuch  as appraeciating  Lthoe  rule ol

deputation the applicant would not have gol any 1iqghl

to continue in the post.

8) . In view of the above it is submitted Lhat
there is nb merit in the O0.A and the O.MA is liable to
be dismissed with cost, it is also praye‘d- that in
view of ‘the above the interﬁn'ordnr pasaad by this

Hon'ble Tribunal may be vacatad.

VERTITEFICATILON...... Page/8
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1 Shri Uday Narayan Khawarey, Son of Shri Jagat
Narayan Khawarey, aged about 44 years, presently working
as Assistant Commissioner in the Regional Office of Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, d¢o hereby
solemnly affirm and declare as follows:

1.  That I am the Assistant Commissioner of the Kendriya

Vidyalaya Sangathan, Maligaon, Guwahati, as such I am
acquainted with the facts and circumstances of the case. By
virtue of my office I am competent to swear this affidavit,

2.  That the statements made in this affidavit and in the
accompanying application in paragraph | /77 24 % are true
to my knowledge, those made in paragraphs
being matter of records are true to my information derived
therefrom. Annexures — are true copies of the
originals and groups urged are as per the legal advice.

And 1 sign this affidavit on this the % th day of (7&””’-;’

Qctober, 2005 at Guwahati.

Identified-by T N”’“&f“ WMT

DEPONENT

Advocates Clerk.



