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24.11.2004k 	Heard 

TI 	

Mr N. Dutta, learned Sr. 

counsel for the applicant as well as 

dcP0s" v' I Mr M.K. Mazumdar, learned counsel for 
is the respondents. List the matter for 

hearing on interim 

Dat 	

re ief before the 

77 	
Division Bench on 30.11.04. 

je,istr42' 	
In the meantime status quo is to 

next 

	

%L 	 regarding the continuation 

of  dat: 

 the 

applicant in his/her present post. 

.ev 
Member 

bb  

A 



OA 280/04 	 Iv' 

30.11.04 	Present : Hon'ble Justice Shri R.K. 
Batta, Vice-Chairman 

1 	 / 
Lt 	v?I 

• 

I 

tlon'ble Shri K V.Prahladan, 
Administrative Member .  

	

'Heard Mr A.C. 	Buragohain, 

leasrnd counsel for the applicant and 

Mr M.K. Mazumdar, learned counsel for 

the respotidents 2 and 3. 

	

Issuenotice 	to 	the 

respondents on admission 	Mr M K 

Mazumdar, learned counsel for the 

respondents seeks four weeks time to 

file reply .  

List on 4.1.2005 for filing 
• 	reply. Sttus quo order da€éd 2.4.11.04 

shall cont.nue till next date. 

• 	 - 

Member 	 Vice-Chairman 

• 	 . 	 . 	 pg 

4.1.2005 	
Mr A.C. Ba.gohaifli 	learned 

counsel for the applicaflt and Mr M.K. 

Mazumdar, learned • counsel for the 

respondentSare present. 

On the plea 	M.K. MazUmdar, 

learned counsel for 'the respondents 

four seeks time is allowed for filing 

reply. List on 3.2.'2005 for filing 

reply. Status'quô order dated 24.11.04 

shall continue till next date. 

~MemMer 

tA.7 	J'- 	-e 9LL 

 

10. 1 • 2005 

bz7  

Written statement has been filed. 

The applicant may file rejoinder, if 

any. List on 3.2.2004.B Status quo 

order dated 24. 11.2004 shall continue 

till next date? 

'iber(A) 

;mb 



CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH 

Original Application Nos. O.A.268/04M.P.127/04), 269/04M.P.129/04), 
2701.04(114/04), 271/04(1\4.P .134/04), 272/04(M.P .131/04), 273/04(MP .120/04), 

274/0,4(M2 .128/04), 275/04(M.P .130/04), 276/04(M2 .135/04), 277/04(M.P'.l 17/04), 
278t04(M.P .118/04), 279/04(M.P .116/04), 280/04(M.P .133/04), 281/04(M.P .115/04), 
282/04(M.P .132104), 283/04(M.P .124/04), 284/04(M.P .121/04), 286/04(MP.1 26/04), 
287/04(M,P .122/04), 288/04(M.P .119/04), 289/04(M,P .136/04), 290104(M.P .1 9/04), 

291/04, 292/04(M.P .137/04), 293/04(M P.163/04), 294/04(M.P .160/04), 
295/04(M .P .138/04), 296/04(M .P .161/04), 297/04(M .P .164/04), 298/04, 

299/04(M.P .157/04), 300/04(M.P .139/04), 302/04(M)? .158/04), 303/04(M)? .162/04), 
304104(M)? .140/04), 305/04(M)? .141/04), 306/04(M.P .123/04), 307/04(M.P .125/04) and 

313/2004. 

Date of Order: This the 16th  day of February, 2005. 

THE HON'BLE MR. M.K. GUPTA, JuDICIAL MEMBER. 

THE HON'BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER 

O.A. No. 268/2004. and M.P. 127/2004 

Mrs. Biraja Mishra 
Wife of Athok Kumar Mi±ra 
Principal, Kendriya Vidyalaya 
Happy Valley 
Shillong. 
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O.A. No. 269/2004 with M.P. 129/2004. 

Shri Ashok Kumar Mishra 
Son of Shri Bhahaban Mi±ra 
Principal, Kendriya Vidyalaya 
EAC, UpperShillong, Shillong, 

O.A. 270/2004 with M.P. 114/2004. 

Smti. ma Baruah 
Daughter of Late Munindra Nath Gogoi, lAS, 
Sundarpur Zoo Road, 
P.O. &.P.S. -Dispur, Guwahati -5. 

O.A. 271/2004 with M.P. 134/2004. 

Shri Ashok P 
Son of Late Sri K.S. Paramu Pillai 
Principal, Kendriaya Vidyalaya, AFS, 
Jorhat, Assam. 

O.A. 272/2004 with M.P. 13 1/2004. 



Sri Chandra Kumar Ojha 
Son of Sri Shakti Kumar Ojha 
Principal, Kendriya Vidyalaya 
HPCL, Jagiroad, Morigaon, Assam. 

O.A. 275/2004 with M.P. 130/2004. 

Sri Janakiranjan Dash 
Son of Late Mayadhar Dash 
Principal, Kendriya Vidyalaya, AFS, 
Digani, Kamnip, Assam. 

O.A.276/2004withMp 135/2004 

Sri R.C. Agarwal, 
Son of Late Roshan Ia! Agarwal 
Principal, Kendriya Vidyalaya, 
ONGC, Jorhat. 
Assam. 

O.A.277/2004WjthM.p.117/2004 

Shri K.S. Murali Krishna 
Son of Shir K. Sankar Narayan 
Principal, Kendriya Vidyalaya 
No. 1 Tezpur, Assam. 

O.A. 27812004wjthM.P. 118/2004 

Shri Nilamani Pany 
Son of Late Murali Dhar Pany 
Principal, Ken&iya Vidyalaya 
Umroi Cantt. 
Shillong, Meghalaya. 

O.A. 279/2004 with M.P. 11612004 

Sri Gona Rama Rao 
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Shri Amit Tripathi 
Son of Shri Debabrata Tripathi 
Principai, Kendriya Vidyalaya 
Thra, (3aro Hills, Meghayalaya. 

O.A. 273/2004 with M.P. 120/2004. 

Shri Ranjit Kumar Sirtha 
Son of Shri Tej Kish ore Prasad Sinha 
Principal, Kendriya Vidyalaya, AFS, 

.Bodhar, Guwahati, Guwahati —17. 

O.A. 274/2004 with M.P. 128/2004. 

S 

I' 
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3 
on of Shri Giona Raghupati Rao 
rincipal, Kench-iya Vidyalaya, 

Misari, Sonitpur, Assam. 

OA 	o 280/2004withMj) 133/2004 

Shri Vijay Prakash Mithu-a, 
Son of Shri Sadafal Mithra 
Principal Kendriya Vidyalaya, 
RRL, Jorhat 
Assam. 

O.A. 281/2004 with M.P. 115/2004. 

Shri Vijayakumar M. Kajical 
Prtnci341, Kendriya Bidyalaya, 
Lokra 
District - Sonitpur, Assam. 

O.A. 282/2004 with M.P. 132/2004. 
Sri A. Jyothy Kumar 
Son of Sri A.A.Nayar 
Principal, Kendriya Vidyalaya, 
Tenga Valley, 
West Içameng, Arunachal Pradeth. 

o A 283/2004 with M.P.124/2004 

Shri DC. thattopadhyay 
Principal, Kendriya Vidyalaya 
Panbari, Dhubri 
Assam. 

j I 
1/ 
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17. O.A. 284/2004wjthM.P. 121/2004 

Sri Ranjan Kithore 
Son of'Late Siya Saran Venna, 

j Prmcipa1, Kendriya Vidyalaya, 
Kokrajhar, Assam. 

O.A. 286/2004 with M.P. 126/2004 

Smt. Pathamitra Basu 
Daughter of Late Priyabrata Gho± 
Principal, Kendriya Vidyalaya, 
NEPA, Barapani, Shillong, Meghalaya. 

O.A. No. 287/2004 with M.P. 122/2004 

Shri Arpal  Singh Bhati 
Son ofate Hanw ant singh Bhati 



4 
Principal, Ketidriya Vidyalaya 
NERIST, Nirjuh, Arunachal Pradesh t 

O.A. No. 288/2004 with M.P. 119/2004 
IV 

Smt Bandana Mohant 
Daughter of Sri Hare Krishna Mohanty 
Principal, Kendriya Vidyalaya 
No. 1 Itanagar, Arunachal Pradesh. 

O.A. No. 289/2004 with MP.136/2004 

Sri Devendra Kumar Dwivedi 
3/0 Cliandra Bali Dwivedi 
Principal Kendriaya Vidyalaya 
Duliajan 
Dist. —Dibrugarh (Assam), 786602. 

A) 

O.A. 290/2004 with M.P. 159/2004. 

M. V. Sivaji 
Sb - Venkatraman 
Principal Kendriya Vidyalaya 
Karimganj, Assam. 

O.A.291/2004. 

N.M Varadharajulu 
Son of N. Munuswamy Naidu 
Principal, Kendriya Vidyalaya 
Air Force Station chabua, 
District—Dibmgath, Assam. 

O.A. 29212004 with M.P. 137/2004. 

Sri Bhat Keshav Narasinha 
3/0 Narasinha Bhat 
Principal Kendriya Vidyalaya 
Narnrup. 

O.A. 293/2004 with M.P. 163/2004 

Sri Gobind Prasad Saini 
S/oC.L.Sainj 
Principal, Kendriya Vidyalaya, 
ONGC Nazira. 

O.A. 294/2004 with M.P. 160/2004 

Sri Sri Sojan P John 
S/o P.V. Johan 
Principal, Kendriya Vidyalaya, 
Hijuguri Colony Tinsukia. 



I ,  

'27. 	O.A. 295/2004 with M.P. 138/2004. 

Sri P.C. Ratha, 
Son of Mr. Rama Chandra Ratha 
Principal Kendriya Vidyalaya 
Kunjaban,Agartala. 

O.A.. 296/2004 with M.P.161/2004 

Sri K. Lakhmipathi 
Son of Mr. E. Kothandapafli 
Principal, Kendriya Vidyalaya, 
K.V. Project Sewak, /o 99 APO. 

O.A. 297/2004 with M.P. 164/2004 

Sri Md. Shabidur Rahman 
3/0 Sh. Abdul Rashid 
Principal, Kendriya Vi dyalaya 
ONGC, Sibsagar. 

O.A.29812004. 

Sri B.K. Pradhan 
5/0 Mr. G.M. Pradhan 
Principal Kendriya Vidyalaya 
Kailashahar, North Tripura. 

0.A.299/2004WithM.P. 157/2004 

Sri E. Ananthan 
Sb - Ellappa. Na,idu 
Principal, Kendriya Vi dyalaya, 
Tarapur, Silchar. 

O.A. 300/2004 with M.P. .13912004 

Sri S. Sarangi 
Son of Sri M.D. Sararigi 
Principal Kendriya Vidyalaya 
ONGC, Agartala. 

0.A. 302/2004 with M.P. 158/200.4 

Sri Radha GobindaDas 
Son of Late Sarat Narayan Das 
Principal, Kendriya Vidyalaya 

• Zakhama, Dist. - Kohima, Nagaland. 

0,A. 303/2004 with M.P. 162/2004 

Sri P.C. Mahapatra 
310 Sri S.B. Mohapatra 

zk. 

5 ,  
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PrinpaL Kendiya Vidyaiaya 
64 Bn. BSF. Jaraitola, Cach&, Assarn. 

O.A304/2004 withM.P. 14012004 

Sri B. Bvijaya Varma 
Sb B. Kannayya Raju 
Principal Kendriya Vidyalaya 
Thu. 

O.A. 305/2004 with M,P. 141/2004 

Sri Dayararn Yadav 
Son of Lt. R.C. Yada.v 
Principal, Kendriya V idyalaya 
Kumbhirgrarn (AFS), Di. - Cachar, Silehar. 

37, OA.306/2004\V1thM 123/2004 

Sri R.S. Rarnanujam, 
Son of Sri SrinivaSafl R. 
Principal, Kendriya V idyalaya 
New Bongaigaofl, Assam. 

O.A. 307/2004 with M.P. 125/2004 
Sri K. SreeniVasafl, 
Son of KaIyanaSUflda3 
Principal, Kendriya Vidyalaya 
ARC, Doomdaflla, 
Tinsukia, Assam. 

.O.A.313/2004. 

Sri Mandern Krishna Mohan 
Son of Mr . M.  Munaswamy 
Principa-L Kendriya Vidyalaya, 
GC CRPF, Langjing, Imphal, Manipur- 795113 	 . . Applicants 

By Advocates S/Sri A.C,Buragohain & N.Bttah for Sl.No.1 to 20 and S/Sri A.Dasgupta 

&K.BhattacharYa for Sl.No.21 to 39. 

- Versus- 

Chairman, 
Kendriya Vidyalaya Sangathan, 
18, Institutional Area, 
Shaheed Jeet Singh Marg, 
NewDelhil. 

Kendriya Vidyalaya. Sangathan 
Represented by the Commissioner, KVS 
18, Institutional Area, 

c,Shaheed Jeet Singh Marg, 



\O 
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New Delhi-i 10016. 
Through its Chairman 

3. 	Assistant Commissioner 
Kendriya Vidyalaya Sangathan 

Guwahati Regional Office, 
Maligaon, Guwahati-12. 	 ... Respondents 

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel) 

ORDER(ORAL) 
SHRI M.K. GUPTA, MEMBER (J): 

Rejoinders have been filed in each case, which are taken on record. With 

the consent of parties, we have taken up the cases for final hearing at admission stage. 

Since the question of law involved in these O.As is identical, we propose 

to dispose of the abovesaid 39 O.As by this common order. 

The applicants were appointed as Principal in different Kendriya 

Vidyaiayas. One set of the said applicants had been appointed as Principals on regular 

basis and others had been appointed on deputation/ad hoc basis. Their grievance is 

ccmmon. 

By 	present O.As they seek setting aside of the decision of the 

Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to 

Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment 

to the post of Principal, KVS and also quashing such decision which culminated in 

termination order dated 18.11.2004 passed by the Commissioner, KVS. 



L 
8 

It is an admitted fact that as far as the question of vali4ity of orders passed 

in individual case vide order dated 18.1 1.2004 by the Commissioneri KVS is concerned, 

the same had been the subject matter before the Principal Bench of this Tribunal in O.A. 

No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004. 

After considering the rival coatentionS of the parties as well as noticing 

catena of judgementS by the Hon'ble Supreme Court on various issues including the 

mandate of the principle of natural justice etc. the aforesaid terrinatiofl order dated 

18.11.2004, which is conmon to all applicants in present O.As a well as in the O.A 

before the Principal Bench, was quashed and set aside on the ground that when Rules and 

an authority only, the said authority should 
Regulations confer particular power on  

cf nithr may be the superior 
exercise the same rather than act on me u1icL1uu 

authority. The Principal Bench noted that ComjfliSSiOnel, KVS in his impugned order 

had specifically stated that : 'the undersigned has been directed by the Chairman, KVS to 

cancel the Appointment Order...... " . Similarly, the Co-ordinate Bench in para 34 of the 

said judgement observed that: 

"Ordinarily when the persons who had been appointed on regular 
basis as Principals, have a vested right as accrued in normal 
circumstances and they should have been gi'en a chance to explain 
and thereafter taking stock of the totality of facts, an order could be 
passed pertaining to if they could be revertd to the lower post or 

note." 

At the same time the Bench added that their aforesaid expression should be treated as 

opinion on merits. The Co-ordinate Bench also ruled that: "In all fairness, the applicants 

V 



/fr I  

could have been given opportunity to explain in this regard, particularly to those who 

have been regularly appointed." 

7. 	After noticing various judgements, the Principal Bench also recorded the 

following cOnclusion: 

"50. These facts which we have analysed, clearly 1ndcate hat so 
far as the post of the Principal is concerned, the appointing 
authority is the Commissioner of KVS and he is also the 
disciplinary authority to impose all penalties. So far as the 
Chairman is concerned, the powers are circumscribed by the Rules 
that have been framed. It does not give him the power to remove 
the concerned persons as against the requirement of the rules. It is 
true that under Rule 25 to which we have referred to above, the 
Chairman can exercise such powers as, may be delegated by the 
Sangathan or the Board. But our attention has not been drawn to 
any such delegation of power by the Sangathan or the Board by 
amending the relevant rules conferring the powers of the 
appointment and of the disciplinary authority or any such other 
power which is vested with the Commissioner of KVS. 

51. 	Once it is clear that the order has been passed on the 
dictate of the Chairman and not by the Commissioner applying his 
own mind as is ckar from the tenor of the order, the orders in both 
the cases, on this ground, are liable to be quashed." 

8. 	A close perusal of the aforesaid order passed by the Principal Bench 

would show that certain other observations were also made, which we are not repeating 

here except to reiterate. We as a Co-ordinate Bench are bound to follow the said 

precedent as held by the Hon'ble Supreme Court in S.I. Rooplal and Another vs. Lt. 

Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. It is pointed out 

by learned counsel for the applicants that the Writ Petition (Civil) No.29 732 of 2005 as 

preferred before the Delhi High Court, wherein the validity of the said order had been 



10 

questioned. Vide judgement dated 25.1.2005 the High Court of De1h maintained the 

order passed by the Principal Bench in so far as the termination of the PrincipalS on the 

dictate of ChairrnalL KVS. As far as the other question relating to declaration that the 

on the post of Principal in KV and were entitled to be 
petitioners were direct recnitS  

absorbed against their vacancies, it was not decided and the issue was remanded to the 

Tribunal for adjudication. 

9. 	
We may note that in all 

the O.AS the order dated 18. 

of various Misc. Petitions filed which have also 
b4 

subsequentlY byway  

with the O.As 

1.2004 was tiled 

en taken up along 

aforementioned 
10. following the ratio and the dicta laid down in the  

judgement we allow the present O.As and quash order dated 18.11.2004 passed by the 

inatiflg the services of the applicants on the dictate of 

Commissi0ner, KVS  

Chairman, KVS, with liber to th accordance with niles e respondents to take action in 

and law as held in para 52 of the aforesaid order passed by the principal Bench. 

11. 
	Accordingly O.As and Misc. pettiOflS are ispose  

- 
dof. No costs. 

in 
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2.3 NOV2004 

BEFORE THE CENTRAL AD. 

GUWAHATI BENC2 WAHXIT 

IN THE MATTER OF: 

0. A. NÔ.21' of 2004 

Sri Viay Prakash Mishra. 

Applicant. 

-Versus- 

Union of India & ors. 

Respondents. 
LIST OF DATES ANDSYNOPSIS 

The applicant abovenamed respectfully submits that this 

original application seeking a direction upon the respondents: for 

not to disturb the service of the applicant as Principal of Kendriya 

Vidyalava and to set aside and wash the impugned press release 

dated 19-11-2004 and allow the applicant to continue as Principal 

of respective Ken driya Vidyalaya. 

That some of the relevant dates with brief facts leading to  

filing of the present applicant are as under - 

08-07-2003 : 	Appointment letter as Principal, KV, RRL.. Jorhat 

issued by Dputy Conimissioner.. Administration 

for Commissioner. 

(Aitnexure - A. Page I3), ) 

28-06-2004 
	

Extension order of deputation of the applicant 

and extended upto 20-07-2005. 

(Annexure - L Page - 

19-11-2001 	: A press release issued by Ministry of Human 

Resource Development Department. Govt. of 

India (Impugn ed order) cancelling the 

appointment of all the Principals who were 

initially appointed on deputation basis and later 

on reularised. 

(Annexure - :, Page  

Contd.. 
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20-11-2004 	News item publihed in the The Hindu 

cancel!in the appointment orders of over 300 

Ky. PrHmpals on the ground that those 

appointments were made in violation of Ru1e. 

(Anuexure - D. Page - I ts 

	

18-11-2004 	: One particular office order cancelling the 

aupointment of Sri S K T, ai Principal K\' 

Fan dabad. 

(An!iexure - E, Page - 



IL 
140 

CCZ 

NOV200 
DISTRICT : JOFJIAT  

EEFORE THE CENTRkL kD i , EvETRLBUN4 

GATJHATI BENCH: GUWAHATI 

JAn application under section 19 of the Administrative Tribunai 

Act. 19851 

uriaLp.pjcationo 	?0 04  

Shri Vijay Prakash Mishra 

.Appi.icant. 

-Versus- 

The Union of India and others. 

- .Respondents. 

INDEX 

S1.NO. Annexures Particulars PeJo. 

Application  

2. Verification 12 

4. B 4 

6. D -'S 	R-t- 

7. E 

Filed by: 

Advocate. 
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DISTRICT:JORHAT 

IN THE CENTRAL ADMINISTRAIIVE TRiBUNAL : 

GUWAHATI BENCH: GUWAHATI. 

[An application under section 19 of the Administrative Tribunals 

Act,19.51, 	' 

Q!iitlaJ.AplicationNo. /2QQ4. 

I. 	Particulars of thepjiicant:- 

Shri Vijav .Prakah Mihra,' 

Sn of Shri Sadafal Mihra 7  

Principai Kendri\ia Vidyalaya7  

RRLJorhat 

&E.aUI 	 / 

H. 	Farticular of the Respondents: 

Tj vi j  orl of India, 
/ 

Through the Secretary to the Government of 

India, Minitry of Human Resource Development 

Central Secretariat 7  

New Delhi-I' 

IL 	• 
Kendriya Vidyalava Sangathn 7  

1g. InstitutionaL Area, 

Shaheed Jeet Sinh Mar, 

New Delhi - 110016 7  

Through its Chairman. 

Could.. 

'I 



3. Assistant Cotnmissiorier, 

Kendriya Vithalaya San athan. 

Guwahati Regional Office, 

Maiigaon. 

Guwahati- 1 2.. 

Ill. 	Particulars of the order against which the aplicii 

The application is also presented against the press release 

dated 1-11-2004 issued by the Respondent Noi and for a 

declaration that his appointment as Principal on regular basis is 

leal and valid. 

S.  

Jurisdiction of the Tribunal:- 

The applicant declares that the subject matter of the present 

application is within the jurisdiction of this Hon'ble Tribunal. 

Limitation:- 

The applicant further declares that the present.appiication is 

within the limitation prescribed in Section 21 of the Administrative 

Tribunal Act, 1985 

Facts of the case - - 

L 	The applicant is a citizen of India and is as such entitled to 

all the rights and privileges guaranteed to the citizenr of India b 

the Constitution of India and the laws framed thereunder. 

F 

Uontd.. 
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The applicant was initially appointed in the Kenduiya 

Vidvataya Sangathan (KVS) as Post Graduate Teacher (PUT) 

(Hindi) on 12-09-1997. 

Advertisement for the post of Principal, KVS was issued in 

December, 2002 in the "Enipicyment News". The applicant applied 

for the post of Principal pursuant to the said advertisement The 

written test was held on 06-04-2003 and the inter'iew was held on 

05-05-2003. The applicant was called to appeai in both and was 

seleéted and on the basis of the recommendations of the selection 

committee, the competent authority approved the appointmeM of the 

applicant as Principal in KVS on deputation basis. By the 

appointment order dated 08-07-2003, the applicant wa; posted as 

Princtpal at Kendtiya Vidyalaya, RRL, Jorhat. 

A copy of the said appointment orde dated D8-07-2003 

is enclosed herewith and marked as ANNEXJRE —A. 

The applicant joined as Principal at Kendriya Vidyaiaya, 

RRL, Jorhat on 21-07-2003 under the approval of the Chairnan, 

Vidaiaya Management Committee, RRL, Jorhat 

3. 	Thereafter, the deputation period was extended vide order 

dated 28-06-04 and the deputation period of the applicant was, 

extended upto 20-07-05. 

Copy of the office order dated 28-06-04 are enclosed 

herewith and marked as ANNEXTJRES —B. 

4 
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Since then the applicant is serving as Principal. Kendriya 

Vidyaiaya, RRL Jorhat on deputation basis. 

To the utter shock and surprise of the applicant, the 

Respondent No.1 issued a press release date.d 19-11-2004 whereby 

it was stated that the appointments of all the Principals who were 

initially appointed on deputation basis and later on regularised have 

been cancelled. It was stated that directions have been issued to 

repatriate those. Principals to their parntal posts/cadre. The reason 

given was that the regulations were made in violation f the Rules 

of KVS and the reservation Rules of the Government of India. it 

-was stated that the appointments on regular basis have deprived the 

candidateg of reserve categor y . 

A translated copy of the said press release dated 19-1 1 1-

04 is enclosed herewith and marked as ANNEXURE —C: 

A news item was also published in the daily newspaper The 

Hindu" on 20-11-04 wherein it was reported that the Respondent 

No-1 cancelled the appointment orders of over 300 Kendriya 

\7idyalaya Principals on the gfounct that those appointments were 

made in violation of Rules and constitutional provisions on equality 

of opportunity. It was also reported that orders were issued 

repatriating them to their parent cadre. 

A copy of the said news item published on 20-11-2004 

is enclosed herewith and marked as ANNEXURE - D. 

F 

A 

p 

(..ontd. - 



Though the applicant has not yet been served with any order' 
j 

cancelling his appointment as Principal on regular basis, he has 

obtained a copy 	of the 	office 	order bearing No.F7-7/2003/KVS 

(Esstt-I) dated lg-11-2004 issued by the Respondent No.2 in respect 

of one Shri S.K. Tyagi, Principal. No.1. Faridahad KVS, whereby his 

appointment as Prin:ipai on regular basis has been cancelled. It is 

stated therein that since his appointment on regular basis is void ab- 

initio, the cancellation 	of the 	same 	without 	issuing 	show cause 

notice is justified. Shri S.K. Tyagi has been directed to hand over 

the 	charge 	of Principal to the 	Vice-Principal/Senior most 	POT 

immediately 	and report to 	the 	Principal-in-Charge 	in the 	same 

Kendnya Vidyalay a as POT (Physics). 

A copy of the said office order dated 1-11-04 is 

enclosed herewith and marked as ANNEXURE -i-.. 

The applicant is similarly placed like Shri S.K. Tyagi. The 

press release dated 19-11-04 covers the case of the applicant as 

well. 

VII. GROUNDS: 

For that the press release dated 19-11-04 and the decision 

contained therein are bad in law as well as on facts and the same are 

as such liable to be set aside and quashed. 

For that the applicant is eligible and qualified to hold the post 

of Principal, KVS. In pursuant to the advertisement issued in 

Contd.. 
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December, 2002, he submitted application for the post of Principal. 

He came out successful in both the written test and in the interview. 

Thereafter, he was appointed as Principal on deputation basis as per 

the approval of the competent authority. His deputation periods was 

extended, which period is valid up to 20-07-2003. 

For that the appiicnt was appointed against vacancies in the 

General and QEC category, and not against vacancies in the SC/ST 

category. His appointment was not at the expense of any SC/ST 

canthdate 

For that the appointment of the applicant as Principal was 

made in accordance with ther elevant provisions of the Education 

Code and there was no violation of any provisions of the KVS Rules 

or any constitutional provisions. 

For that no notice was issued to the applicant or any 

opportunity , of hearing was granted to him before taking the 

impugned decision. The impugned decjsion is in gross violation oi 

the principles of natural justice and the same is as such Liable to be 

set aside and quashed. 

6. 	For that the applicanfs appointment letter was valid upto 20- 

07-2003. His case for regular appointment is under consideration 

and he would be appointed on regular basis as and when vacancies 

against General and OBC categories arises as is done in the 

principals selected in the 2001 and 2002 batch. 

Contd.. 
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For that the clarification given that since the appointment 

order for the post of Principal is void-ab-initio, the cancellation of 

the sam,e without issuing show cause notice is justified in taw is 

wholly untenable. Far from beiu void-ab-initio, the appointment 

order of the applicant for the post of Principal is legally valid and 

	

does not suffer from any infirmity. The impugned cancellation is 	
W. 

most unjustified, illegal and arbitrary. 

For that after becoming the Principal, the applicant's name 

was removed from the seniority list of POTs. The applicant is senioi 

to all the R4-4Ts of his school. The impugned decision, if given effect 

to would require the applicant to serve under his juniors. 

9.For that as per the press release, the respondents are only 

cont.empiating amendment of the relevant service rules. The 

applican(s appointment was made as per the existing service Rule 

after following the due process of law. The same cannot therefore, 

be termed as illegal or unconstitutional. 

For that after appointment of the' applicant as Principal, there 

has been substantial improvement in the results for both board 

classes classes and internal examinations in the Ky, RRL, Jorhat 

Repatriation of the applicant would be wholly detrimental to the 

interest of the students and the school. 

For that the impugned cancellation/repatriation would cause 

serious prejudice to the applicant. It would entail adverse civil 

:consequences upon the applicant. Eesides, it would cause extreme 

C out a 
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humiliation to the applicant which wilt have a demoralizing effect 

not onEy on the applicant but also on the whole school. Therefore it 

become all the more necessary to atleast issue a show cause notice 

to the applicant, which is the minimum requirement. 

For that the impugned decision can be justified only by 

reasons other than relevant and bonafide. No reasonable person 

properly instructed in law could have taken such a decision as has 

- 	 been 	done 	in the instant case. The impugned decision has been 

influenced by wholly irrelevant and extraneous considerations 

For that the impu ned decision is vitiated by arbitrariness and 

unreasonableness. There 	is arbitrary exercise 	of power 	by 	the 

authority in the present case The Respondents have acted illegally 

in taking the impugned decision and the same is violative of Articles 

14 and 16 of the Constjttjon of India. There has been total non-

application of mind by the Respondents to the relevant factors while 

issuing the impugned order. There is malice in law as weIi as on 

facts and the same has vitiated the impugned decision. The applicant 

has been subjected to an unfair treatment and the same has 

prejudicially affected him. 

For that in any view of the matter, the impugned decision is 

wholly untenable and the applicant is entitled to the reliefs as 

prayed for in this application. 

Contd. - 
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13. 	 ondent No.1 vide press release on 19-11- For that the Resp 

2004 has cited the following three reasons for cancellation of the 	j 

appointments - 

i) 	The percentage of marks was increased from 43% to 50% in 

the Master Degree as one of the, essential qualifications 

m aking many aspirants ineligible for appoinLn eat. The 

Scheduled Caste, Scheduled Tribe. OBC :atkci General category 

candidates have been deprived of their rights and equalit y  o 

opportunity. Constitutional provisions on equality oi 

opportunity have been violated. 

it 	Appointments were made against backlog quota of SC and ST 

vacancies. 

iii) 	Regularisation. of deputation Principals is unconztititionat and 

violative of appointment mules. 

16. 	For that the above reasons are flimsy, frivolous and devoid of 

merit. There has been precedence of increasing the percentage of 

marks in the essential condition by the IJGC for lecturership. The 

increase in percentage of marks has only been applied to Principals 

of the KVS and PGTs, TUTs and PRTs, though in their cases the 

percentage 	of marks was also increased from 45% to 50%. The 
4 . - 

regularisation 	of 	the Principals 	has 	been 	only 	against 	res,uiat 

vacancies of General and OBC categories. 

Ccttd 



* 	
10 
	

1)' 

Details of the remedies exhausted: 

As the applicant has challenged the legality and correctness 

of the impugned decision andhas prayed for setting aside/quashing 

of the same, he has not submitted representation before the 

authority as the same would not only be a futile exercise but also 
W. 

render his challenge redundant. 	

A: 
Matter not previously filed or pending with any other Court:-

The applicant has not filed any other case/application in ariN.  

other Court/Tribunal regarding the present subject matter. 

X 	Reliefs sought:- 

Under the facts and circumstances, the applicant prays for 

following reliefs :- 

1. 	For a declaration that the applicants appointLnent as Priicipai 

on deputation basis which is valid upto 2-07-2005 is legal and 

valid. 

TG set aside and quash the impugned press release dated 1- 

11-2004 (Annexure - C) in so far it relates to the applicant, 

To pass such further order or orders as this Hon*be  Tribunal 

in ay dc em fit an ci prop er, 	 - 

Costs of the proceeding. 

Contd. 
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XL Interim order prayed for:-' 

Pending disposal of the present application, the applicant 

prays for an interim direction to the Respondents not to disturb the 

service of the applicant as Principal of Kenctriya Vidvalava, 

Jorh-at and/or pass such interim order/orders as may be deemed fit 

and proper. 

Particulars of the Postal Order:-

Postal order- 

Date 

Issuing Office - Guwahati GPO 

Payable at - Guwahati GPO 

List of enclosures:-

An index showing the particulars of documents enc!osed. 

Contd.. 
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I, ¶hIi \z P;ih Mibt, ea of hrt Sadafal Mkha, aged 

about 45 yr, by pr?:e&1on - service, reidett of RRL, Jobat, d,o 

hereby verify that I am the apptiat Vn ths, ang 

ap!iin. I qaited with the factT and rta of the 

I b.eeby verify that the 1atemcnt made in paragraphs I to 

XIII are tnie to my know'edge and that I have, not tuppteed any 

nteria. fcts. 

Ad I stt ny Iaed on thiz verif ication today the 	November, 

2004 at (nwahati. 

App tic ant 

CC#11t4.L. 
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KE14DRIY V'iDYLAYA SGATHN . 

(ESTT. 	SECTION) 	 ,. 

18 IsTLTu'rIoTAT AREA 
SHJkHEEDJEET SINGH'iPRG 
NEW DELHI-1100 16  

1'' 

D.ate:8. 7.2003 

The Assistant CommsSiOrier 
Kendri.y Vi.dyalaya Sar1':thafl 

- 	 - 

Su:.ject: - 	Appoit1te!11
Praks .I1ra ........... 

1N0.2 vc D:Gara 	to 

the 	post, 	'of: 	P,r1p,C,1)_.., n 	Kerldr.lYa..Vy'Y 

sanqHian %)f tLd1nfor on depljtcitiOPJ)a515 JL_JJ1 

. if 	5 .'iOOOQ:,3,,Q_QI_ 

S ir /Niallani, 	
.. 

Ifl 	 '• 	,coirmendat0ti 	of 	the 

t'l rr)r)ru ('ominittC" 
	;r.'.d 	t .h  

Or V 
appOlni ntit. 01 	

2.jay Pr akah I 1 shra 

princial' in KVS 	:;t dputat ion h.s is 	in pay scale 	of 

Rs.100,00-3251200 with e f f e c t from the date •heIsh' assumes 

the chargé of the' post. His/Her deputation 'i n. KVS will be 
initially fore a oe riod of 'OlIE YE1R or till further. orders 
whichever j:; earlier. . The period of cieputti9fl can. 'be 
extended on' year to ,yeac iis i, for .. m::irnum per iod rf 5 years 

depnding upon his/her cndyct and performance and 
admi.nistratiVe exigencies. The.appoifltment will be governed 
by usual deputation term;. 

HeLShe 	is 	
posted as principal at Kenc1r1Y. 

....._.... 
He/She will ha'/.e an option to draw pa' in the 

scalëof the •post or'drat c1epitation allowance as per GoYt.. 
of India c,rders/instrUCtiofls.°fl this subjet. 

He/She may be informed that.this apPOfltmeflt on 
deputatiOn will not cOnfer on him/her any claim for permanent 

%J  
h so rpt,ioTt/regUlar appointment, as Principal 	

in 'KendriYa 

	

Vidyálaya sangathan. 	Moreover, he/she cannot claim for 
extension ofdeputtUioflPerPd as a matter of right. It 
should be clearly understood that the aforesid period of 
deputation can he curtild at the sole discreti9fl of the 

ComriiissiOfler, KVS. 	
On • compietion/termination.0f'. deputati0n 

pri0d, he/she will be reverted 	back to his/her Parent 

01 fice/ feederpost. 

0. 	
ru ted_Jjj he /he 

Lc ir
t 

With the )flct I iIt flfl to JOH) it K 	rnL 	orb 

- - -- 	
PIJlc]P) - latc2t _hy78 12U0 faxlinq 

wh1cL.j w 	
e - 1 sQ 	in. er std1i 

this Offer and the same will be treated as WITHDRPWN withoUt 

fUhflO 	 i t 
an  
ri 	di.sci I21,'nay,. cise. 1 ; pending or 

comteiiiplat 	 l)e gaip.  

ofjici.al. 	. 	. 	 • 

F. 7_1l/20O3-KVS( . f)/0G.7 
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atansta csLc 	does not 	t's f ful 	the eligibi 	Ycondjtj Drescrjhec 	in 	!ecrui 	 ri 	1;.' 	 r 	Cf Prir,,' pu . S noL ci. ui'r f roin V 	 OR 

J;La
. . 	• i: 	nc I ..., 	H.-  ; 	fur n i : h'cl 	i ncor - ect 

':1 	] 	JflLOflhidtjOfljflj it ion for the 	St: 	r 	Pr .c 	his/berdu _qjshail sLarI termiflatd 

Yours fatithfully, 

Pajvir Singh) 
Diu 	(:)fIiss1oner(PFrs) - 	

For Cornmjssiojer 
P.PY.jc-  

. PGT( .'idi) 

Z
v, No.2. Ycp—c ....... He/She may He may com- lea t3 i:i /her acceptanep immediately to 

'this  office within 7 days from the date of issue 
of, offer and also report to the place, of Posting 
as stated above by the .stiuulated period. 

The Cha irman 	Vi'ic 	K. V 
with the r-quest to intimate the date of joining 
of thc ind1v1LiU1 concerricU to this office' as" well as 1,sjstant  
cOncerr p 	 CommjssjoI.jer. K.V,s, . 	 irir:..-i 	1 	Hy Speed Post /F'ax 

The Pr,ncj;.,1 .9 	VSCo_Da_Gp 	.G.o 
TI 	A - .t t. 	 , 	KVS, 	Regjon 	Office 

He/She 	

is requested to 
intimate the date of Joining of the incumbent to 
this office 1 rirliedjatel. by speed Post/Fax. 

5. 	 Personal fi.l. 	 6.Cuard file, 

qzk 
Deputy Commissioner (Pers) 

• 	 • 	 . 



K/_A l)I?i YA 'ii. 	.i .i )-1 s.;\(;:1 '/JL11\' 

• 	 IS-.lNST1TL'1'/UA-tL .1l?L4, 
Si!.•tiILED .IEETSIA'G'I/ %i4I?(,, 

NLW 1)ELHI - 1 1 (1(11 6. 

F.7-712002-KVS(Estt.I) 	 Dated: 28 . 6.2004. 

OHiCE -ORDER 

in lerms of the of!r of appointment to the post of Principal on deputation 
bsL, .opprcvil of th copaient a horiti' is hereby conveycd for 'x!ensicn of 
deputation penou in respeci of the following Principais of kenanya F iu aw us, who 
have been working on deputation basis. fbr a period of one more i'ear or till fii,'Ihe,. 
orders whichever is earlier as indicated against each: 

SI. Name of Pnnc-ipal. KTiwhre working 	Date into  which period 
Of deputati on exie,uid 

(11 
S., 	 S 

IQV' 	 Tkt,r-.,- 
S_Is I St. 	 ,SS_ISI5S.sSl I 	 I 57 L4j I PsJS.A I 	 . Ap,r,i-s 	 I 7 ')flflR 

02 i Sh.R.Sankar :o 	Cocntn b 	uu5 
03 I.Rmt .Mta!i R'.!dr No.3 ( Ih. 	1 .2262005 
04 ISrnUN1 .Prasanria Kuiiir F B1tUdwdl 2 	6 2005 
05 
rI( 
Ll'J 

ISh.Md.Shhidurrhman 
• 	CD.., 	 ,•. 

'LIt 	L 	L_I I 	I '.5.4 y 	S._ILILI 	S_I 	LI 

IONGC Sibsaaar 	1 

	

- 	,.I.T;T... 

	

- 	I '.4_I. 	I 	LIC 	I U 	'.1(1 S_I 

14 7.2005 
P_IS_I. I . 	U U LI 

Ot  Sh.Y-.G.HatiI 	.. 1Guarga 04.1.2UUb 
08 	lSh.R.Pramod 	 . FW Kokta 01.7.2005 
09 jmt.nuouti Mehta Sec-30. banonlnagar: u. i:Uu 
10 m.P.V.V,Pr.nn.- No 1 R'.'c 	I 03,7 2005 	1 
A .1 

I 
I 	-- & 	- — .4 	-. .: 
ot.r\dIud LJVI IS - a I - * ------- I 

I'4L1. 	I 	rILIIflpaI 
r C' 	I'. 
LLLQ.LIJLIU 

12 Srnt.Ranna Chovdhuni lAm bernatti 22.6.2005 

I I,) IS_Ill Ii.L_I_IISOI 	111*1 	I 	'.1.414 441.5 	IS5 	IllS_Ill 	I__I 	P 	lI_lI,I_AII._l,s S 
_7 

t1..I5.4_tJSJ%_I
nnnrz  

- 14 'Sn F'umaran (.., P No 1 AJmer ui7 	uu5 

15 Sh.Shrdar Mshra 11 h 4 t 1ehrdun 02.7.2005 

16 ISrI" r\ Plcc1U Ml ts hta 	 iiallidipul 	- - - 	20 6 2005 
17 ISl 	Miirdhr Pthk hOC, Rri,ni 	1 04 7 20(15 

Cl I.) I.. 	PP 	—. 	A 	I 	I._L 

	

!' 1 . 	V IJC2 	#PI III 	1JLiI II 111.1... 	.4  - 	1 'U. 	Il-I ItJI IcI LII..). Li. /_UL)U 

19 Sh.VinodKurnar Tvaai !Math'jra Cantt. 08.7.2005 

£_ _I 	. ('S-,-.-..-1 IS_Il 	1.1 	I 5-I I-I 	S_.'l 	Il-_I I 	PP-_a 	•._I  4 	lI_Ill I Il_A II AT ,fl I 	I._; , 	114 '.415 I '5'. S ./_IS PS S 

21 :ShAhok  P. i/-FS Jornat 29.6 2005 
?'2 — - Sh M/2 (rrri 	. - 	- 	- trvnkr4I 	

•: 
I 	- 	-. 	- - 

L5) 
—

' 	
.4 

fI.t..tlU(1 	S.  
,..... 
LJIll!lI  

24- Sb.E.Kr;hra_Murthy  G2n0tok 76 6 2i05 
1p(  

.s_/ C'l.- 	IA 	Ii ._,.-._._._.. •S_JI I. 	VI. I'VIOl 	Cl 	II .p/..s......._._ 	 • I \CIIsI p l_IlJI IS_I i-,r, 	- 
L)l/_'Jt.J__..) 

26 Sh.Arvind, Gaur No.2 JalDur 18-/-2005 
27 .Q,-'.$  (1,tt __ 

.......... - 
28 Or.Maa Tiwar Kaauii 25 7 2005 
')Q mt Kiran Awathi Mn 	.Iiniir  

5)L) DuO /- JClV 	r\UIIICI 
.4 	SI____ 	I_._l. 

I 	I., 	 Cl 	DClI I 
- 	'I.PflS 

-' 	I 	L)Lh) 

31 Smt.Rarliana SnahaI No 2 Jalandhar 22 7 2005 

00 
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32 4Sh.Sanb Sinha 	 —a-- 
caradee9 27.7.2005 

flMOIaflK ______jCvruanonlflagar Ii./.ZUU3 

4iShTAsnthan Rmn 7 7nn_J 

I 	II US_i 	...1I I IL.L4I 	11110 	s_il 10111 IC 
It 	A 

	

's.j: 	/- 'I I lUCIC 
 

A A 

36 	1Sh.V.Ka1vanaraman iGuntakal 	 I 25.7.2005 

gs nabagn 
I  

'Q 	Srntlndii kiichk iNJn 4 Amh2I a ('ntt 	I 14.7.2Q 

40 	1Dr 
41 	Sh.S P Arora NoPathanot 

!I0LAQl Iji  I 01 	3 Ic) ,,- 
jI 

43 	ISmt.Rma 	ahuram INo.3 Pathankot I 	21.7.2005 

.U*LA• 

:. 

45 	jSmt.Pratibha Narula ILakhanpur 21.7.2005 

4 	Sh P I \/v iirtrrh fl2ntt i7-7-7flfl 

'-4 ! 	kI I i1.DUI 	lid 	ii iddi UI ijUãi 0.! .LUUU  

48 	Ms C P Ch 	( dh INo.2 Colaba 27 7 "005 

An 
IJ 	Is_il I IL.LJCAI I'_ACAI 	CI 	l('_JI ICAII(Y I '(LA, 	Ill_Il ICA'_4LAl I 	..1 	I 	ALAS_i 

.._... - 

5U 	isn.uumt Sinqh Semi No.1 AbS Jaiselmer I 	2U-f-2UU5 
7.200 •2 	5 

'4 	1mt 	. 	Laxami Y 	 al ...... i±4LLL4P—J . 

53mI Pnonm Pndv S Kshintir ig q 70115  

C A 	r 	- 	. 	- 5 	 - L -- 

U" 	lO I. VOj li1'_ 
I 	 I - _L _& 

 \1'L 5)tJlitC 
i 	nn - finn C 
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55ShBnay Ketan Pradhan BagJa 1_272005 

S_i 	IS_SIll1 I_A 1 	S_Al 	I 	I 	S 

S.apoor JRC E3areUIy I 	29.1U.2005 
57 	Smt.Neelam 

thi Dm.pur 22.7.2005 

il 	I'Li 	VUitW 	. 	 . i"J/-U 	VlSdKIi 	Uiti1 UI 
O ...... 

	

A 	 . . . 	_. 	._ 	*. 	. 
I 1.5.jworno s_il II iva1CvO 

	

U I 	s_il 
fi 	1/ 	. . 

Is_Jtr 	t\0I l_lUI 
A n finn C 

.U -4. V. LI_iOU 

62 	rntJLWivekar PhnG9a , 2982005 

.. . LALA LALA 
3.9.20 ,35  

64 	mt.S.S.Shadangi 
- ... 

Uppai.Hyd. I 	11..2005 

NIA.fl Vrni ñ7 0 	flfl 

66 	 i.
._-.- 	.--._._ 

ll 

'1.  
......... jDtOZtJUU1 

67h Dinesh Kr.Guota S Ahrndabad Cantt. 26.9.2005 

CO 	I 	I 
0UIS)1I.L. V CI IU '.UQ I ,  U th 

n 

69 	Sb G K Dwivedi MIRC Ahmednaaar 08.9.2005 
(. 'flA 0 	flfl 

7fl 	 0 	 . 

71 	i Smt.Kiranrsnra i 	jainur 029:005 

77 	'Smt I i7iirnm2 nni 

	

rirnl 	Inhrr 

	

. 	.,.- 	I 
fl 	0 

I 	) 	Dii 	N 	V 	V 	NdilIOIiIhJNIl/ 01 	I 	J 	I I 	I 	U 1JU 

74 	Sh.Ghanshvam Das Fjan . 	07-9-2005 

C 	CI 	 Cn 

	

(LAI 	I 
CTOL  
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--------- -------- 	---- 
i15 	SrI 	uIdeeOKr 	uata 

. 	
.- 

( 	fl'.I1j , 	U4-Y-UU. 

S7 	
r1,1 	r0 . 	. •.:.- • 

•Sii.ivi.veiiaiGlIflV 
.• 09.5 2005 

ii 	mt PAnrrih - r.l11(I III 	AIih.I 

Vol ILJI IC 	UI ICI I_il ;.0 	LUU — 
O 	I 	II. 

S 	 (. 

I. 	 . 	. 	. 
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2- The 1en7s & conditions of the offer f arpoinfnieiit oldeputation 10 the post 
qfPrncpa! rcman unaUered 

(J?ai'ir Sing/i) 
i, 

for (.onvnissoner 

Individual concerned. 
2. The Ass!!. Commissioner. KVS. RO , concerned wit/i the request to make 

rr'-'
•nnnnr o,, f' i,, ti,,, 	 nI fun s,d,,, .4,,nJ rn.,r,,n,n 	,, rnn,,r nrt.,vtn6,, 

•';. 	
r' r' 

he C7zajrnian I'MC of Kend, -jva Vidvalrn'a coienied 
d The Education (cc'or(Iij a) k7/c/'i-j()} AJa.po foil,, ................................. 

. Ciii cc orderjue. 
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• PRESJ XcMATIcfl 

7 
TFICE 

GCVT. OF XDIA 	 Annex Ure 

• 

1 	
- 	 - 

The,Mtnlstry of'HRD. canceis 'appointment of Principals 

on aoputation basis 	 NEDEL1L 
Dt-19.11.24J 

The Ministry of Iffi) has cancelled the app'4  ntrd of 

all the Principals who wire ml Lia].ly roinr on apuft  

• tatlon basis and later on regularised in vi',lation of th, 

rules of KUS and the roservaLion rules of Govt. of 1ria.j 

The Mini. stry has also directed to repatriate Uie principals 

to their parental posts/cadre. A speCial drive will be  

launched to fill up the vacant post of PrincIpals resarv 	•:j 

for $C/s7. Besides this,the rerniinlng vcanctes will be 

filled up by all categories. Thp recruitment rubq for 	/ 

• Principals in KVs will be modified. As per th1;, one has.to( 

to secure at least 4% makes at the Master Dereè for 

direct recruitment.. For appointment to the past of Prindpati 

orn promoti'in, the employee has to serve at ltst one Yee1 

as Vice Principal ( N Ov4 three years) 

The decisions were taken after thoruyh study of 

documents. 	 / 

• • 	Th 65th Meeg1 	of the Hoard of Governors was held. 

on 19th 'rrch, 1999. the rn'xie. of appointment of Principal' by \1 

	

I com%issifl!r.was decldd in the me'ttry. the rtycJy of 	• 

documents reveals thati thó Quidelines have nt bee foil di 

due to vdAcii I njur.tl cc,  has  bcr?n done to th reservsd4.n • 

s well as gnerai cat'eçjory cnritd,Ls. Apart fr ,rn it, right 

to equal oportun1ty d ltd cJCrJt in c.onstttuti'nal article, 

• has also br'en flouted as a 	suit of which em;iyees •belonc'iny 

. S • S 

• 	

• 	 ; 	
• 	

•• 	 • 

• 	 • 



V 

H 

F 

to reserf.e:aSW eli s general categories have been 

deprLVed of opptunitie$ to fade competittofl. it has 

also been known that such principals who . 
 were appointed 

on depUtatt0flb5t5 were regularised afterwards. Ifl sUCh 

cases, the 	'0m
Iqqinnr has violated the dirnctive of 

he Hon'ble supreme Court in regard to reservations. Thus, 

thè.COinis1,°fl 	KVS, has deprived th e. cariidates  of reserved  

ategorY from their legitimate right thiugh they had 

requisite q.ualifIcaLiOfl,f0T the pr)stOf Principal. 

There are 140 Principals on deputation AiO 

have been regularisd ih violation of rues, Besides this, 

isi persons have been apo1flted as Principal on deputatioft 

• bsis.eSe p 	ons; -arp working against VaCaIQS of 

	

reserved as well as g en er i 	tey'ri'. 

• 	

f 	
F 

I 	 I  

/ 

.1: 
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• 	1i E- I 1 1) U, St1iIrdII, N,eii1het 211, 211114 

APPOI '11-buegitis.  of 300 KV 
p 	cancelled 

fly Our SpedRI (jrrpOflttC( 	i-\eIvUU inks ul tin (iI'- 	iltt 	u ;II 	I IhI :1nIII 

uIflI. 	 0 	
;c 	ihil :II'I 	t 111(111% 

N 	DW41, NOV. 19. The I R(iiIIII 	
(1vu(I (I1(VtCnIIII1 IIIII vilI 1W 	nI dn i;ituI 	iI:IIiIII 	'1k 

Itesotirce DevCIOpIflCUt 	nis- 	cItt inn flIU1hCT 01 eI'1 	
dl ?tir(iIl uI tin' 	(Id 

t' tody cancelled the appoint 	
V idynItyns ados the counIty. 

(uvl11 
ul K\. Ilre du" n 

went orders of oVCT .300 the MI1 	
ysiinttItnu1C0ttY nil- nWutS I CvCalItl 	(1W r;nm

jollowed 
KcnttriYfl, Vidyalnyn principals nounced i1ut, a dr.iv wwltrbc 

Ulii( 	
pnWCr to 

Issued dung the Murli Mn110 	
uiuIrr(;ukCIl10 Iit1ie hackIng ft 

1 11iipik 	\a 	11111 

bar IusIl teginie as tIuce np 	
v:ucalucI(S fo 	iticlpls hum 	cub dv lccuII1it 	In 	uic(irC in 

1i1itiCffl5 	'IIIdC 	ill 	
tIW ul dulr1 Caste nuidSu:lir(C 	

(II 	Ii4c 1'(un,mr, ( 	uith ic 

violition or rules 10(1 10flStltU 	ib (1 I rilue 	ttrtIilI( c fuillnwcd 	cu '' 	rt n t,I iir( iIW 

tiohiflI prqVisionS oil C(I(IaIItY 'it. by a 	
(, 1t ' ç uI(t1t luit -all 	l(ilrc'. 1u  uciiIt1WI11 	IIIII I' 

opportuntty. cancelling the ap 	
u;-guiuit'S iii lilI u tile ICI1(3111 	ciuuIi 1111 

((pial1tY uf oillimillolTv 

Ministry alsO is-; ing vacauCS 	
wuiC violatt'(l n peicntis bc1uui' 

	

sited orders repatriating them to 	
'11w )tCctUI(1il lltile 	for 	ilig (I) teSrC(1 	

tirual, catrg' 

their parent cadre. 	
pm incij'nls in KVwi(l be amend- 	

ties diul.'iu1 u-t au 	iporttltlitI 

ThesO appmt1t1ititS 	ie 	'tF tn unake 4SOct cent nt the' to 
	tiiCtC Icu tlw potc. 

	

unadelu CXCICISC (I
lti tutnnik1 	1uIs(-grUitt'(' hrvel the 	lalify. 	

Also. w%i1r aptl(1ltiIlt1 	ilc'- 

	

sinCr5 pOWCt to appoint ptlui 	iumg inauk br direct rCtiIIl5. 	drpmmI:ItIt!11i5 	
teguular bacic 

	

cipals and cleared t the 6tII 	
I hr uhlf u mark had been i pumurmP11 

	ho WCT lnttt,1h 

meeting of the iioat'd o f Gover- IIICTCaSCd t(i .() per eflt by the taketi 
On dept .(atI('n fur a 

nors of the KcndtYfl 'Vidyaflyn prevIouS 
	°rn 

the disad- teuuirr, thu' ilwn (nthh(1Ct 

Snuigaillan tKVS) on ltch 19. vaihIge of time cscm 
	

cakgo- had not (nlbiwCd the Sopurthur 

19(111 	
on s 	

( null fuidI ncflt nIl 	c 

	

The n1i loultrnCnts were 
	11w rules viII he anmeiitlt'd to 	

tIu'luy tlu-1irivitlg the lrgi(ililatc 

tinily made n a deputation ba • u'duue the .nti1Ct of yi 
	fun ri1litS 	

h c loctging In 

sis and st,bse4ttfltlY many of 	
prninOtiIiI' as'. p ihCiV 1  !T0I11 	ilc' irctivC(l 

 

the a1ipintCS were ,.cgularised 	
vicchirinciP 	

0 • 	 £etIiuigat1Pfhtd11' as IlliliCIPak 

'in violation of the KVS rules and 	
nr(IiIhg t the 111114jhmc in K\'S 	the iuiiiiisIi y ai'l. 

II 

	

0 	

: - 	

0 	
'• 
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CeutrI 	iiitratiV Ttthunal 

, .iJPN2005  
TTt 	

\J 

Guwhti6enCh 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL S3' 
GUWAHATI BENCH - GUWAHATI 

LZ 
O.A N0.280/2004 

IN THE MATTER OF: 

Shri Bijay Prakash Mishra 

Applicant. 

-VERSUS-- 

The Union of India & others 

Respondents 

Written Statement filed by the 

Respondents No.2 & 3: 

I, Sri U.N Khawarey, the Assistant Com-

missioner, Kendriya Vidyalaya Sangathan, Regional 

Office, Guwahati, do hereby solemnly affirm and file 

the written statement on my behalf and on behalf of 

Respondent No.2 as under:- 

1). That I have been served with a copy of the 

Original Application, I 	have 	gone through 	the 

contents thereof. 	I am 	competent 	to serve 	this 

Written Statement 	on being 	supplied 	with 	comments 

from the Head-quarters on behalf of the respondents, 

they 	being 	official respondents. 	I am 	fully 

acquainted with 	the 	facts 	and circumstances 	of 	the 

case. 

Contct...... 



2). 	That the deponent states the allegations / 

averments which are not borne out by records are 

dnied and not admitted. Any averments / a.Lleqations 

wiich are not specifically admitted hereinafter are 

demed to be denied. 

3 . 	That the deponent begs to apprise Lha Ltiio 

girievance of the applicant is that by issuinq Lhe 

oLrder of cancellation of appointment and their 

repatriation to the substantive post their righL have 

ben violated, whereas the applicant has no right to 

sfuhmjt that any of their right have been violated 

inasmuch as in the advertisement it is clearly 

nentioned that the Lerm of deputation shall be tor a 

eriod of one year extendablo from year La year ipi.o 

a maximum period of five years and will he governe(i 

by the existing instructions of the GovernmenL of: 

ndia relating to deputation and that the Kendt:Lya 

Midyalaya Sangathan deserves the rigliL to repatriate 
the deputationist at any point of time even before 

dompletion of the approved deputation period without 

assigning any reason. 

4). 	That with regard to the statements made in 

paragraphs 6.2, 6.3, 6.4, 6.5, 6.6, the respondent 

tates that these are matter of records and does not 

3ubmlt any comment. 

5) . 	 That w I Lh regard to 	the 	statements made 	in 
il 	

:ra q t:aphs 7 	arid 8, 	Lhe 	respollderl I 	do ii the 

.orrectness of 	the same 	for, 	the 	c1ecisio.i of 	the 

hairman 	in 	cartcei ling 	the 
	apporitirieriL mirlo 	on 

eputation basis is lawful. 

Contd. 



Had the applicants been appointed as per 

Ri4le of the Keridriya Vidyalaya Sanqathan, Llieii thore 

was no need for the Keridriya V:Ldyaiaya Sang&;linri Lo 

ti ke action nthe manner it. has taken now. To a .1, low 

Lhe applican L Lo con Linue in Lhe pos t.: won] ci menu t.o 

giving a go -bye to all the Constitutional provisions 

and the Kendriya Vidyalaya Sangathan would, remain a 

silent spectator by suppressing the legitimate rights 

of those persons who were eligible for being either 

promoted or recruited as Principals. It is submi.1:ted 

that the then Commissioner who happened to be the 

appoiiiLinq auLhod Ly appointed Principal. S ()fl 

deputation 	basis 	on 	year 	to 	year 	badn. 

SLmuitaneously, the then Commissioner was approving 

clubbing of all the posts earmarked for General and 

OBC / other reserved category and went on nppoi.iitJnq 

Principals on regular basis who were workiuiq on 

deputation, although no such provisions were not made 

in the recruitment Rule for the post of Principal. In 

all, uptil now, there are 140 candidates whose 

appointments have been regularised against the Rules 

and as many as 187 persons working on deputation 

basis as Principals in various Kendriya Vidya].ayas. 

These persons ( R'egt.ila rised as well as on I)opii Ln .. .... 

are occupying the posts meant for 	he .roso 1 VO I as 

well, 	as 	go no r:n l 	ca t:eqory 	cand i chi I .es. 	Iii e 

Commissioner' s power to appoint Principal. n LIio 

manner decided by the BOG was not followed, stricly 

tesulting in inj ustice to persons be i.onq i nq Lo 

reserved / genera]. ca Leqory . The appo ii Lmeri Ls ina.lo by 

the (Then Commissioner cannel: si;arid the sc.ni Hay o 

law inasmuch as their has been a flagrant violation 

C'on/iL..... 



-4- 

of Constitutional proViSiOnS.. vis-â-vis persons 

belonging, to reserved / general category who could 

not gather opporturiity to compete for the pont of 

Principal. Even 1 the Hon.'ble Supreme Court's Judgment 

on reservation has not been follow.ed while operating 

the recruitin.ent Rules thereby depriving the 

legitimate right of persons in the .rese3.ved category 

from, getting appointed as Principals ever since the 

then Commissioner started regularizing the 

deputationists as Principals who were initially 

appointed for a fixed tenure. 

6). 	That with regard to the statements made in 

paragraphs 6.9 and 6.10, the respondent s'tates that 

since filing of the Misc Petition 134/04 by which the 

impugned. order has been annexed the defocL he i rig 

cured and the respondent does not offer any comment. 

7) . 	That with regard to the grounds SoL forth in 

the application in paragraph VII, the deponent 

submits that these grounds are ill founded arid no 

legs to stand to support the claim of the applicant 

for the irregul.irities and illegalities do TneuL.Loned 

in above paragraph being cornmtted in nppo:Lilt.i..ng the 

applicant in the initial, it has vioi.nt.ed the 

provisions as under: 

Direct recruitment quotas of ST/ SC/ OBC 

categories have been utilized by the dcputationist' ; 

ihcideribally, reservation rules are not applicable 

when the posts are filled up with by way of 

deputation. S.inii.iarJy, promotion quotas of all 

candidates have been utilized by deputati.onist. 

Could ... ... 
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Deputationists. for such period frustrated the very 

purpose of reservation Rules. 

II. 	By'denying the opportunity of competing for 

the post of principal to the general puh1c, the 

Constitutional Provisions have been violated. 

Therefore, from the above it is seen that no 

action contrary to law has been taken by the 

respondent arid the actions haie been taken in 

accordance with the Constitutional provisions and 

further. more the applicants have no vested rIghts 

conferred upon them to seek quashing of the order 

dated 18-11-2004 and in the circurnsLances iL i 

submitted that the applicant have not made out any 

case for interference by this lion'ble Tribunal. 

it is fULthCT submitted that, as subinitt:ed 

above .there were irregularities committed by the then 

Commissioner, the present Commissioner referred, the 

matter to the Chairman for taking a decision although 

the Commissioner 'himself had pointed out the 

following steps to rectify the same and details LiiaL 

was put forward by the Commissioner in this regard 

are as follows: 

"Considering this blatant violations in t  h e 

recruitment rules for the posts of Principals the 

following poly decisions ar proposed to rectify 

the stuation 
0 

i.. 	 The . order of appoin Lme I: issued l.o Lhe 

Principal on deputatioi 1  for regularising their 

(:imi,I ... ... 
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service as Principals while working on deputation may 

be cancelled. 	 - 

All the deputationist working as Principal 

may be repatriated to their parent cadre. 

Recruitment lules for Principals may be 

amended providing for 45% quailing marks in Master 

Degree in case of direct recruitment and in case of 

promotees minimum 1 year qualifying service as Vice 

Principal in the Kendriya Vidyaiay.a for promotiou to 

the post of Principal. 

:iv. 	Special Recruitment drive may he made for 

and ST to fill up the backlog vacancies followed by 

the general recruitment fdI all categories up 

the remaining vacancies". 

Thereafter, on getting the direction from 

the Chairman, the Commissioner proceeded t:o issue the 

order dated 18-1 :1.-2004 . iroading of the orde:r da Led 

18-:L1-2004 itsel I makes it cle&u: LIia F le 

Commissioner had applied h:i,s mind and it: is on] y Liie 

applicant who are twisting the facts. 

As submi.t:ted in the precediw pa ra rnphs 

the chairman, KVS who is duty bound, to 3rnmonL the 

decisions of the BOG has after going Lhrougii Lhe 

records took •a decision in the manner result:i.ng the 

issuance of the order dated 18-1 1-2OO - This order 

had not been issued in violation of any princijles of 

natural justice but td protect the consLiLutional 

piiovisionis . IL i ; Cu.t1r. SUbmi t Led Li i the orders 

lins not been issud by way of punishment: but the same 

• 	

. 



has been passed for, their appointments as Principals 

when effected by contravening the rules It is 

submitted that the order dated 10-11-2004 in not 

primitive in rature inasmuch as the app]..i.can,t's 

original posltlon has been restored and therefore 

question of civil rights having been violated does 

not arise. 

It is most specificlly submitted that since 

there is no right for the applicant to continue as 

Principal on dputation and his further continuance 

would have harmed the interest of the organintion, 

it was the high time that a decision was taken in 

this regard to ieview the appointment mLlde. l!a(J. IJo 

appointment were made in accordance with rule no 

review would have taken p).ice and Lerefbro IL cannel.: 

be stated that the order dated 1.8-11-2004 

repatriating the applicant is illegal. It -is further 

submitted that no prejudice is caused to the 

applicant and even if the principle of nature.l 

	

us t;ice were to be :iol i.owed Lhe rea ui! 	W( )Ii .1:C I 	ia 

boon 	same 	Iiin:.iii:h 	n 	)tOCM t.J riq 	I. lie 	I 

dLaL.i.on the 	carit would nol: have qoL nliy t. qhl. 

to continue in the post. 

0) 	In view of the above it 3.s ;uhrni LLed Liiat 

there is no merit in the O.A. and the O.1\. is l'able to 

be dismIssed with cost, it is also prayed thai: in 

view of the above the i. nter.i. m. order ri'ed by Lb i.i 

'bie Trihuna 1 may he vaca ted. 

v' E R I IF I C A 1 1 () N ...... Paqe/8 

Conic! ... ... 

fr 
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I; q- o _- 

A F F  A R A MET/ 

I Shri Uday Narayan Khawarey, Son of Shri )agat 

Narayan Khawarey, aged about 44 years, presently working 

as Assistant Commissioner in the Regional Office of Kendriya 

Vidyalaya Sengathan, Mellgaon, Guwahati, co hereby 

solemnly affirm and declare as follows: 

1. 	That I am the Assistant Commissioner of the Kendriya 

Vidyalaya Sangathan, Maligeon, Guwahati, as such I am 

acquainted with the facts and circumstances of the case. By 

virtue of my office I am competent to swear this affidavit, 

2 	That the statements made in this affidavit and In the 

accompanying application in paragraph I
, 

2.-  3-r 3are true 

to my knowledge, those made in paragraphs 

being matter of records are true to my informatkrn derived 

therefrom. Annexures - 	are true copies of the 

originals and groups urged are as per the legal advice. 

And I sign this affidavit on this the 	th day of 
October, 2005 at Guwahati. 

'J- ,- 
Identified-by 

DEPONENT 

Advocate'sClerk. 


