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Th 	pctiofl s i n 
fOflfl 24.11.2004 , Heard Mr N. Dutta, learned Sr. J . 

is 111c.}/L- F 	
, counsel for the applicant as well as 

d.pcsLJ \ 	
Mr M K Mazumdar, 1 earned counsel for 

••- 	 I the re spondents.  

D4ed)?1S 	 hearing on interim relief before the 

Division Bench on 30.11.04. 

	

j Feistr 	
In the meantime status quo is to 

bemaintained till the next date 

•regarding the continuation: of the 

applicant in his/her present post 

I 	
Member 
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0.A.279/04 
V 

30.11.04 Present : Hon'ble Justice Shri R.K. 
Batta, Vice-Chairman 

Hon'ble Shri - K.V.Prahladan, 
Administrative Member. 

Heard Mr A.C. Buragohain, 

learned counsel for the applicant and 

j, ct24' M f 	 t4r4M K Mazumdar, learned counsel for 

/SeA'o-' 	th respondents 2 and 3 

I s sue 	not ice 	t o 	t he 

J 	 réspondents on admission 	Mr M K. 

I / Mâzumdar, learned counsel for the 
3  '-,''X& . 	 / 

respondents seeks four weeks time to 

/ 	 fifl repiy.f 

L i t on 4.1:2005 for filing 

rpy. Sttus quo ore dated 24.11 04 

shaLl continue AT next date 

~Sber
t 	- 	

. 

.. 	 ... . 	
. 	 Vice-Chairman 

1109 
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4.1.2005 	Mr A.C. Buragohain, 	learned 

counsel for the applicant and Mr M.K. 

Mazumdar, learned counsel for the 

respondents are present. 

/ 	On the plea of Mr M.K. Mazumdar, 
learned counsel for the respondents 

four seeks time is allowed for filing 

reply. List on 3.2.2005 for filing 

reply. Status quo order dated 24.11.04 

s1pL1 continue till next date. 

It 	I 
•1'•• Member 

bb 

14  /5 	e 	 10.1.2005 	Written statement has been filed. 

- 

	 The applicant may file rejoInder,  if 

any. List on 3.2.2005. Status quo order 

dated 24.11.2004 shall continue till 

next date, 

Hber (A) 
mb 



CENTRAL ADMINISTRATIVE TRJBUNAL:: GUWAHAI1 BENCH 

Original Application Nos. O.A,268104LP.127/04), 269/04vLP.129/04), 
270/04(114/04), 271/04(1\4.P .134/04), 272/04(M.P .131/04), 273/04(M.P.1 20104), 

274/04(M.P.1 28/04), 275104(M.P.1 30/04), 276/04(M.P .135/04), 277/04(M.P.1 17/04), 
278/04(M.P .118/04), 279/04(M.P .116/04), 280/04(M.P .133/04), 281/04(M.P .115/04), 
282/04(M .P .132/04), 283/04(M.P .124/04), 284/04(M.P .121/04), 286/04(M.Pi 26/04), 
287/04(M ,P .122/04), 288/04(M.P .119/04), 289/04(M2 .136/04), 290/04(M.P.1 59/04), 

291/04, 292/04(M.P .137/04), 293/04(M .P .163/04), 294/04(M.P .160/04), 
295/04(M 1.138/04), 296/04(M .P .161/04), 297/04(M .P .164/04), 298/04, 

299/04(M .P .157/04), 300/04(M.P .139/04), 3 02/04(M.P .158/04), 303/04(MJ' .162/04), 
3 04/04(M .P .140104), 305/04(M .P .141/04), 3 06/04(M .P .123/04), 3 07/04(M .P .125/04) and 

313/2004. 

Date of Order: This the 16th  day of February, 2005. 

THE HON'BLE MR. M.K. GUPTA, JUDICIAL MEMBER. 

THE HON'BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER 

1. 	O.A. No. 268/2004 andM.P. 127/2004 

Mrs. Biraja Mishra 
Wife of Ashok Kumar Mi±ra 
Principal, Kendriya Vidyalaya 
Happy Valley 
Shillong. 

O.A. No. 269/2004 with M.P. 129/2004. 

Shri Ashok Kumar Mis+ira 
Son of Shri Bhahaban Mishra 
Principal, Kendriya Vidyalaya 
EAC, Upper.Shillong, Shillong. 

3 
	

O.A. 270/2004 with M.P. 114/2004. 

Smti.InaBaruah 
Daughter ofLate Munindra Nath Gogoi, IAS 
Sun darpur Zoo Road, 
P.O. &P.S.—Diur, Guwahati-5. 

4 
	

O.A. 271/2004 with M.P. 134/2004. 

Shri Ashok P 
Scn of Late Sri K.S. Paramu Pillai 
Principal, Kendriaya Vidyalaya, AFS, 
Jorhat, Assarn. 

O.A. 272/2004 with Ml. 131/2004. 



Shri Amit Tripathi 	
2 

Son of Shri Debabrata Tripathi 
Principal, Kendriya Vidyaiaya 
Tura, (3aro Hills Meghayalaya. 

O.A. 273/2004 with M.P. 120/2004. 

Shri Ranjit Kumar Sinha 
Son of Shri Tej Kishore Prasad Sinha 
Principal, Kendriya Vidyaiaya, AFS, 
Boxjhar, Guwahati, Guwahati - 17. 

O.A. 274/2004wjthM.p. 128/2004. 

Sri Cliandra Kumar Ojha 
Son of Sri Shak.ti Kumar Ojha 
Principal, Kendriya Vidyalaya 
HPCL, Jagiroad, Morigaon, Assam. 

S 

-i. 
: 	 : 

O.A. 275/2004wjthM.p.130/2004 

Sri Janakiranjan Dah 
Son of Late Mayadhai-  Dash 
Principal, Kendriya Vidyalaya, AFS, 
Digaru, Karnrup, Assam. 

O.A. 276/2004 with M.P. 135/2004. 

Sri RC. Agarwal, 
Son of Late Roshan Ia! Agarwal 
Principal, Kendriya Vidyalaya., 
ONGC, Jorhat. 
Assarn. 

O.A. 277/2004 with M.P. 117/2004. 

Shri K.S. Murali Krishna 
Son of Shir K. Sankar Narayan 
Principal, Kendriya Vidyalaya 
No. 1 Tezpur, Assam. 

O.A. 278/2004wjthMp 118/2004 

Shri Nilamani Pany 
Son of Late Murali Dhar Pany 
Principal, Kendriya Vidyalaya 
tirnroj Cantt. 
Shillong, Meghalaya. 

O.A. 279/2004 with M.P. 116/2004 

Sri Gona Rama Rao 



0' 
Son of Shn Giona Raghupati Rao 
Principal, Kendriya Vidyalaya, 
Mismiari, Sonitpur, Aam. 

O.A. No. 280/2004wjthM.P. 13312004 

Shri Vijay Prakash Mithra, 
Son of Shri Sadafal Mishra 
Principal Kendriya Vidyalaya, 
RRL,Jorhat 
Assam. 

O.A. 281/2004wjthM.P. 115/2004. 

Shri Vijayakumar M. Karkal 
Principal, Kendriya Bidyalaya, 
Lokra 
Dirict - Sonitpur, A.ssam. 

O.A.282/2004wjthMP 132/2004. 
Sri A. Jyothy Kumar 
Son of Sri A.A.Nayar 
Principal, Kendriya Vidyalaya, 
TengaValley, 
West Kameng, Arunachal Pradesh. 

O.A. 233/2004 with M.P. 124/2004. 

Shri D.C. Chattopadhyay 
Principal, Kendriya Vidyalaya 
Panbari, Dhubri 
Am 

17 	O.A.284/2004withM.P 121/2004 

Sri Ranjan Kishore 
Son of Late Siya Saran Veima, 
Principal, Kendriya Vidyalaya, 
Kokrajhar, Assani. 

O.A. 286/2004 with M.P. 126/2004 

Smt. Path amitra Bam 
Daughter of Late Priyabrata Ghoth 
Principal, Kendriya Vidyalaya, 
*EPA, Barapani, Shillong, Meghalaya. 

O.A. No. 287/2004 with M.P. 122/2004 

Shri Arpal Singh Bhati 
Son of Late Hanwant singh Bhati 

- 
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Principal s  Kendriya Vidyalaya 
NERIST, Nirjuli, Arunachal Pradesh. 

20. O.A.No.288/2004withM.p11912004 

Smt. Bandana Mohanty 
Daughter of Sri Hare Krishna Mohanty 
Principal, Kendriya Vidyalaya 
No. 1 Itanagar, Arunachal Pradesh. 

O.A. No. 289/2004 with MP.136/2004 

Sri Devendra Kumar Dwvedj 
Sf0 chandra Bali Dwivedj 
Principal Kendriaya Vidyalaya 
Duliajan 
Dist. - Dibrugarh (Assam), 786602. 

O.A. 290/2004 with M.P. 159/2004. 

Mr. V. Sivaji 
Sb - Venkatrainan 
Principal Kendriya Vidyalaya 
Karirnganj, Assam 

O.A. 291/2004. 

N.M Varadharajulu 
Son of N. Munuswamy Naidu 
Principal, Kendriya Vidyalaya 
Air Force Station chabua, 
District - Dibrugarh, Assam. 

0.A.292/2004WthM.p 137/2004. 

Sri Bhat Keshav Narasinha 
310 Narasinha Bhat 
Principal Kendriya Vidyalaya 
Namrup. 

O.A. 293/2004 with M.P. 163/2004. 

Sri Gobind Prasad Saini 
S/oC.L.Sajnj 
Principal, Kendriya Vidyaiaya, 
ONGCNazira. 

O.A. 294/2004 with M.P. 160/2004 

Sri Sri SojanP John 
SIoP.V.Johan 
Principal, Kendriya Vidyalaya, 
Hijuguri Colony Tinsukia. 

f 	..i_ 
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J 27. 	O.A.295/2004WithM.P.138/2° 4 . 

Sri P.C. Ratha, 
Son of Mr. Rarna Chandra Ratha 
Principal Ken driya Vidyalaya 
Kunjaban, Agartala. 

O.A. 296/2004 with M.P. 161/2004 

Sri K. Lakhmipathi 
Son of Mr. E. Kothandaparli 
Principal, Kendriya V idyalaya, 
K.V. Project Sewak, C/o 99 APO. 

0 A. 297/2004 withM.P. 164/2004 

Sri Md. Shabidur Rahrnan 
SloSh. Abdul Rashid 
Principal, Kendriya Vidyalaya 
ONGC, Sibsagar. 

O.A.298/2004. 

SriB.K.Pradhail 	 : 

5/0 Mr. G.M. Pradhan 
Principal Kendriya V idyal aya 
Kailashahar, North Tripura. 

0.A.299/2004WithM.P. 157/2004 

Sri E. Ananthar 
Sb - Ell appa Naidu 
Principal, Kendriya Vidyalaya, 
Tarapur, Silchar. 

0.A.300/2004WithM.P. 139/2004 

Sri S. Sarangi 
Son of Sri MD. Sarangi 

• 	 Principal Kendriya Vidyalaya 
ONGC, Agartala. 

• 	.33: 0.A.302/2004WjthM15 8/2°°4  

Sri Radha Gobinda Das 
Son of Late Sarat Narayan Das 
Principal, Kendriya Vidyalaya 
Zakhama, Dist. - Kohima, Nagaland. 

34. 	O.A. 30312004 with M.P. 162/2004 

Sri P.C. Mahapatra 
S/o Sri S.B. Mohapatra 



2 PriniI)al, K endiiya Vidyalaya 
64 Bn. BSF, Jaraitola, Cachar, Assam. 

	

35. 	O.A304/2004 with MI'. 14012004 

Sri B. Bvijaya Varma 
Sf0:  B. KannayyaRaju 
Principal Kendriya Vidyalaya 
Tuli. 

	

36, 	O.A. 305/2004 with M.P. 141/2004 

Sri Dayararn Yadav 
Son of Lt. R.C. Yadav 
Principal, Kendriya Vidyalaya 
Kumbhirgrarn (APS), Dist. - Cachar. Siichar. 

O.A. 306/2004 with M.P; 123/2004 
S 

Sri R.S. Ramanujain, 
Son of Sri Srinivasan R. 
Principal, Kendriya Vidyalaya 
New Bongaipofl, Assam. 

O.A. 307/2004 with M.P. 125/2004 
Sri K. Sreenivasan, 
Son of Kalyanasundaran 
Principal, Kendriya \i idyalaya 
ARC, Doomdama, 
Tinsukia, Assain. 

O.A.313/2004. 

Sri Mandem Krishna Mohan 
Son of Mr. M. Munas'waflly 
Principal., Kendriya Vidyalaya, 
OC CRPF, Langjing Imphal, Manipur- 795113 	 Applicants 

By Advocates S/Sri A.C.Buragohaifl & N.Brah for Sl,No.1 to 20 and S/Sri A.Dasgupta 

& K.Bhattacharya for Sl.No.21 to 39. 

- Versus- 

Chairman, 
Kendriya Vidyalaya Sangathan, 
18, Institutional Area, 
Shaheed Jeet Singh Marg, 
New Delhi — i. 

Kendriya V idyalaya Sangathan 
Represented by the Commissioner, K.TS 
18. institutional Area. 
shaheed Jeet Singh Marg, 

2 
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New Delhi- i 10016. 
Through its Chairman 

3. 	Assistant Commissioner 
Kendriya Vidyalaya Sangathan 
Guwahati Regional Office, 
Maligaon, Guwahati-12. 	 ... Respondents 

(By Advocate Sri M.K. Mazumdar, KVS Standing Coimsel). 

ORDER(OL) 
SHRI M.K. GUPTA, MEMBER (J): 

Rejoinders have been filed in each case, which are taken on record. With 

the consent of parties, we have taken up the cases for final hearrng at admission stage. 

Since the question of law involved in these O.As is identical, we propose 

to dispose of the abovesaid 39 O.As by this common order. 

The applicants were appointed as Principal in different Kendriya 

Vidyalayas. One set of the said applicants had been appointed as Principals on regular 

basis and others had been appointed on deputation/ad hoc basis. Their grievance is 

common. 

By 	present O.As they seek setting aside of the decision of the 

Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to 

Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment 

to the post of Principal, KVS and also quashing such decision which culminated in 

termination order dated 18.11.2004 passed by the Commissioner, KVS. 



I, 

It is an admitted fact that as far as the question of validity of orders passed 

in individual case vide order dated 18.11 .2004 by the Commissioner, KVS is concerned, 

the same had been the subject matter before the Principal Bench of this Tribunal in O.A. 

No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004. 

After considering the rival contentions of the parties as well as noticing 

catena of judgements by the l-lon'ble Supreme Court on various issues including the 

mandate of the principle of natural justice etc. the aforesaid termination order dated 

18.11.2004, which is common to all applicants in present O.As as well as in the O.A 

before the Principal Bench, was quashed and set aside on the ground that when Rules and 

Regulations confer particular power on an authority only, the said authority should 

exercise the same rather than act on the directions of another, may be the superior 

authority. The Principal Bench noted that Commissioner, KVS in his impugned order 

had specifically stated that : "the undersigned has been directed by the Chairman, KVS to 

cancel the Appointment Order...... " . Similarly, the Co-ordinate Bench in para 34 of the 

said judgement observed that: 

"Ordinarily when the persons who had been appointed on regular 
basis as Principals, have a vested right as accrued in normal 
circumstances and they should have been given a chance to explain 
and thereafter taking stock of the totality of facts, an order could be 
passed pertaining to if they could be reverted to the lower post or 
note." 

At the same time the Bench added that their aforesaid expression should be treated as 

opinion on merits. The Co-ordinate Bench also ruled that: "In all fairness, the applicants 



could have been given opportunity to explain in this regard, particularly to those who 

have been regularly appointed." 

7. 	After noticing various judgements, the Principal Bench also recorded the 

following conclusion: 

"50. These facts which we have analysed, clearly indicate hat so 
far as the post of the Principal is concerned the appointing 
authority is the Commissioner of KVS and he is also the 
disciplinary authority to impose all penalties. So far as the 
Chairman is concerned, the powers are circumscribed by the Rules 
that have been framed. It does not give him the power to remove 
the concerned persons as against the requirement of the rules. It is 
true that under Rule 25 to which we have referred to above, the 
Chairman can exercise such powers as may be delegated by the 
Sangathan or the Board. But our attentiGn has not been drawn to 
any such delegation of power by the Saigathan or the Board by 
amending the relevant rules conferring the powers of the 
appointment and of the disciplinary authority or any such other 
power which is vested with the Commissioner of KVS. 

51. 	Once it is clear that. the order has been passed on the 
dictate of the Chairman and not by the Commissioner applying his 
own mind as is clear from the tenor of the order, the orders in both 
the cases, on this ground, are liable to be quashed." 

8. 	A close perusal of the aforesaid order passed by the Principal Bench 

would show that certain other observations were also made, which we are not repeating 

here except to reiterate. We as a Co-ordinate Bench are bound to follow the said 

precedent as held by the Hon'ble Supreme Court in S.I. Roopial and Another vs. Lt. 

Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. It is pointed out 

by learned counsel for the applicants that the Writ Petition (Civil) No.29-32 of 2005 as 

preferred before the Delhi High Court, wherein the validity of the said order had been 

fr / 
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questioned. 	Vide judgement dated 25.1.2005 the High Court of Delhi maintained the 

order passed by the Principal Bench in so far as the termination of the Principals on the 

dictate of Chairman. KVS. As far as the other question relating to declaration that the 

petitioners were direct recruits on the post of Principal in KV and were eni itled to be 

absorbed against their vacancies, it was not decided and the issue was remaded to the 

Tribunal for adjudication. 

We may note that in all the O.As the order dated 18.1 1.2004 was filed 

subsequently byway of various Misc. Petitions filed which have also been takn up along 

with the O.As 

Following the ratio and the dicta laid down in the afoiementioned 

judgement we allow the present O.As and quash order dated 18.11.2004 pssed by the 

Commissioner, KVS terminating the services of the applicants on 
	

dictate of 

Chairman,. KVS, with liberty to the respondents to take action in accor , 	with rules 

and law as held in pam 52 of the aforesaid order passed by the Principal 

11 
	

Accordingly O.As and Misc. petitions are disposed of. No costs. 

Sd/MEMBER(J) 

Sd/MEMBER ( A) 



Central Admi 	Tribunal 

I 

EEFORE THE CENTRAL 

GU WAHATI 

: 

 2004 

NAL 
Guwahati 6erch 

ri:. GUW*HATI. 
\4 

IN THE MATTER OF: 

0. A. No 	of 2004 

Sri Gona Rain a Rao. 

Applicant 

-Versus- 

Union of India & ors. 

... Respondents. 

LIST OF DATES AND SYNOPSIS 

The applicant abovenamed respectfull y  sujmits that this 

original application seeking a direction upon the respondents for 

not to disturb the service of the applicant as Pjincipai of Kendriya 

Vidyalava and to set aside -  and quash the impugned press release 

dated 19-11-2004 and allow the applicant to continue as Principal 

of respective Kendriya Vidvalava. 

That some of the relevant dates with brief facts leading to 

filing of the present applicant are as under - 

12-06-2002 : 	Appointment letter as Principal. KV, Kimin. 

Arunachal 	Pradesh 	issued 	by 	Deputy 

Commissioner. Administration for Commiss.ioner 

(Ann exure - A Pa —j 

24-06-2003 	: Extension order of deputation of the applicant 

and extended upto 30-06-2.002. 
- 	 (Annexure - B. Pa!e 	J) 

07-07-2003 	: Extension order of deputation of the applicant 

and extended upto 29-06-2004. 

(Annexure— C. Page 

C:oiitd.. 
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/ 

2-06-2004 : Regularisation order. Presently posted at KV. 

lissamari. 

(Annexure - D, Page 

19-11-2004 : A press. release issued by Ministry of Human 

Resource 	Development 	Department, 	Govt. 	of 

India 	(Impugned 	order) 	cancetlin g, 	the 

appointment 	of 	all 	the 	Principals 	who 	were 

initially appointed on deputation basis and later 

on regularised. 

(Annexure— K, Page- 

I 

20-11-2.004 : 	News 	item 	published 	in 	the 	The 	Hindu 

cancelling 	the appointment.otders of over 300 

KV. 	Principals 	on 	the 	round 	that 	those 

appointments were mde in violation of Rules. 

(Annexure—FPage-- 

lg-i1.-2004 : 	One 	particular 	office 	order 	cancelling 	the 

appointment 	of Sri 	S.K. 	Tyagi, Principal, KV, 

Faridabad. 

(Annexure — G,Page — 
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Central Adm •tative Tbun a 

Z 3 N0V2004 

DISTRICT: SONITPUR 	I 
rj,Bench 

BEFORE THE CENTRAIE 	WL-R BUNAL 

GAUHATI BENCH: GUWAHATI 

[An application under section 1-9 of the Administrative Tribunals 

Act, 19 1851 

Original Apilicat ion No. 	 /2.004 

Shri Gona Rama Rao 

...Apptcant. 

-Versus- 

The Union of India and others. 

: 

INDEX 

SINO. Annexures . Particulars eNo. 

I. Application  

2. Verification 12. 

3. A I 

4. B . 	 .. 

C ccoMs 
'- 

)s 

7. E 

2. F fet- 

Filed by: 

S 	- 

Advocate 



I.,  

DISTRICT: SONITFUR 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: 

GUWAHATI BENCH: GUWAHATI. 	i 

[An apiication under section 19 of the Administrative Tribunals 	tL 

Act, 19 9 5] 

Original Application No. 	 /2004 

PrticuIars of the 4ppiicant:.. 

Slitt (iona Rama Rao. 

Son of Shri Gona Raghupati Rao, 

Principal, Kendriya Vid.yalaya 7  

Missarnari, Sonitpur, 

Assam. 

Particulars of the Respondents: 

I. Union oflndia 

Through the Secretary to the Government of 

India, Ministry of Hum an Resource Deveiopm ent, 

Central Secretariat, 

New Delhi-I 

2. Kendriya Vidyaiaya Sangathan,  

/ 

i, Instithtional Area, 

Shaheed Jeet Singh Marg, 

New Delhi - 110016, 

Through its Chairman. 

Contd.. 



/ I  

3. Asistant Commissioner, 

Kendriya Vidyaiaya Sangathan, 

Guwahati Regional Office, 
( 

Maiigaon, 

Guwahati-12.. 

Particulars of the order against which the application is 

made:- 

The application is also presented against th prss release 

dated 19-11-2004 issi.ed by the Respondent No.1 and for a 

declaration that his appointment as Principal n regular basis is 

legal and valid. 

Jurisdiction of the Tribunal:- 

The applicant declares that the subject matter of the present 

application is within the jurisdiction of this Honbte Tribunal. 

Limitation:- 

The applicant further declares that the present application is 

within the limitation prescribed in Section 21 of the Administrative 

Tribunal Act, 195. 

Vi. 	Facts of the case:- 

L 	The applicant is a citizen of India and is as such entitled to 

all the rt ghts and ptIveges gnat anteed to the citizefts ,  of Iidia bv 

the Constitution of India and the laws framed thereunder. 

Contd.. 
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The applicant was initially appointed in the Kendriya 

Vidyatava Sanathan (KVS) as Post Graduate Teacher (POT) 

(Phvscs) on 29-07-19. 

Advertisement for the post of Principal, KVS was issued in 

September, 2000. The applicant applied for the post of Principal 

pursuant to the said advertisement The written test was held on 20-

04-2001 and subsequentiv he was interviewed for the same post. 

The applicant was called to appear in both and was elected and on 

the basis of the recommendations of the selection committee, the 

competent authority approved the appointment f the applicant as 

Principal in KVS on deputation basis. By the appointment order 

dated 12-06-2001, the applicant was posted initially as Principal at 

Kendriya Vidyalaya, Kim in, Arunachal Pradesh. 

A copy of the said appointment order dated 12-06-2001 

is enc!osd herewith and marked as ANNEXURE - A. 

The applicant joined as Principal at Kendriya Vidyalaya, 

Kiinin, Arunachal Pradesh on 30-06-2001. 

Thereafter, the deputation period was extended vide ofders 

dated 24-06-02 and 03-07-03. As per the order dated 07-07-03, the 

deputation period of the applicant was extended upto 29-06-04. 

Copies of the two office orders dated 24-06-02 and 07-

07-03 are enclosed herewith and marked as 

ANNEXURES - B & C respectively. 

- 

Contd.. 



4 

A- 

0 In the meantime, the applicant was transferred in public 

nterest and posted to Kendriya Vidyalava, Missamari, Sonitpur 

The applicant joined as Principal. Kendriya Vidyalaya, Missamari 

n 14-08-01. 

The Respondent No.2 issued office circler dated 28-06-04 

appointing the applicant and 36 other Principals of Kendriya 

Vidyalayas, who were working on deputation basis, €fl regular basis 

with immediate effect. It was stated that the said appointments on 

'eguiar basis were made in view of the emergence of 36 numbers of 

vacancies in the General and OBC category. It was further stated 

that the inter-se seniority of the aforesaid appointtees will be 

determined under the Rules according to their rank in the select 

penai which is indicated as per serial order of the said list. 

A copy of the said office order dated 28-06-04 is 

enclosed herewith and marked as ANNEXURE - D. 

Since then, the applicant is serving as Principal, Kendriya 

Vidyaiaya--p-er. hi!i', on regular basis. 

To the utter shock and surprise of the applicant, the 

Respondent No.1 issued a press release dated 19-1 1-2004 whereby 

it was stated that the appointments of all the Principals who were 

initially appointed on deputation basis and later on regularised have 

been cancelled. It was stated that directions have been issued to 

repatriate those Principals to their parental posts/cadre. The reason 

Cc3ntd.. 
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given was that the regulations were made in violation Of the Rules 

of KVS and the reservation; Rules of the Government of India. It 

was stated that the appointments on regular basis have deprived the 

candidates of reserve category. 

A translated copy of the said press release dated 19-11-

04 is enclosed herewith and marked as ANNEXURE - E. 

A news item was also published in the daily t?ewspaper "The 

Hindu" on 20-11-04 wherein it was reported that the Respondent 

No.1 cancelled the appointment orders of wier 300 Kendriya 

Vidyalaya Principals on the ground that those appointments were 

made in violation of Rules and constitutional provisions on equality 

of opportunity. It was also reported that orders were issued 

repatriating them to their parent cadre. 

A copy of the said news item published on 20-11-2004 

is enclosed herewith and marked as ANNEXURE - F. 

Though the applicant has not yet been served with any order 

cancelling his appointment as Principal on regular basis, he has 

obtained a co py of the office order bearing No.F7-712002/KVS 

(Esstt-1) dated lg-il-2004 issued by the Respondent No.2 in respect 

of one Shri S.K. Tyagi, Principal, No. 1 Faridabad KVS, whereby his 

appointment as Principal on regular basis has been cancelled. It is 

stated therein that since his appointment on regular 'basis is void ab-

initio, the cancellation of the same without issuing show cause 

notice is justified. Shri SK. Tyagi has been directed to hand over 

47 
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the chatge of Principal to. the Vice-Principal/Senior most PGT 

immediately and report to the Principal-in-Charge in the same
Cr  

Kendriya Vidyaiaya as POT (Physics). 

& 
Q4 

A copy of the said office order dated 18-11-04 is 

end o s e d herewith a n d marked as ANNEXURE - G. 	 o 

12. The applicant is similarly placed like Shri S.K. Tyagi. Both 

were earlier appointed as Principai on deputation basIs and vid the 

office order dated 28-06-04 both were appointed Principal on Vq . 
reulair basis. The press release dated I9-i1-04'covers the case of 

the applicant as well 

VII. GROUNDS: 

For that the press release dated 19-11-04 and the decision 

contained therein are bad in law as well as on facts and the same are 

as such liable to be set aside and quashed. 

 For that the applicant is eligible and qualified to hold the post 

of Principal, KVS. He had successfilly cleared the departmental 

examination for the post of Principal. Thereafter, pursuant to the 

advertisement issued in September, 2000, he submitted app.iitation 

for the post of Principal. He came out successful in both the written 

test and in the interview. Thereafter, he was appointed as Principal 

on deputation basis as per the approval of the competent authority. 

His deputation periods were extended from time to time and finally 

vide office order dated 28-06-2004 he was appointed on regular 

basis with immediate effect. 

Contd.. 
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For that the applicant was appointed on regular basis against 

vacancies 	in the 	General 	and OBC 	category, 	and 	not 	against k 

vacancies in the SC/ST category. His appointment was not at the 

expense of any SC/ST candidate. è 

For that the appointment of the 	applicant 	as Principal 	on 

regulat-  basis was made in accordance with the relevant provisions of 

the Education code and there was no violation of any provisions of 

the KVS Rules or any constitutional provisions. 

S 

S 

5.For that no notice was issued to the applicant or any 

opportunity of hearing was granted to him before taking the 

impugned decision. The impugned decision is in gross violation of 

the principles of naturaL justice and the same is as such liable to be 

set aside and quashed. 

6. 	For that the clarification given that since the appointment 

order for the post of Principal on regular basis is void-ab-initio, the 

cancellation of the same without issuing: show cause notice is 

justified in law, is wholly ntenah!e. Far from being void-ab-initio, 

the appointment order of the applicant for the post of Principal on 

regular basis B. legally valid and does not suffer from any infirmity. 

The impugned cancellation is most unjustified, illegal and arbitrary. 

7.For that after becoming, the Principal, the applicant's name 

was removed from the seniority list of POTs. 

Contd.. 
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tc_wu1d rqi ire the 	cnt to servundet -  his juniors. 

For that as per the press release 7  the respondents are only 

contemplating 	amendmett 	of 	the 	relevant 	service 	rules. The 

applicanfs appointment was made as per the existing service Rule 

after foilowing the due process of !aw. The same cannot therefore 7  

be termed as illegal or unconstitutional. 

9 	For ti at after appointm.ent of the applirat as Pincpai thete 
S 

has been substantial improvement in the results. for both Classes X 

and XII i4t K 7 . 	 mntI Prdh anhct in the KV,  

Missamari, Sonitpur. Repatriation of the applicant would be wholly 

detrimental to the interest of the students and the school. 

Fr that the impugned cancellation/repatriation would cause 

serious prejudice to the applicant. It would entail adverse civil 

consequences upon the applicant. Besides, it would cause extreme 

humiliation to the applicant which will have a demoralizing effect 

not only on the applicant but also on the whole schooL Therefore, it 

become all the more necessary to atleast issue a show cause notice 

to the applicant, which is the minimum requirement. 

For that the impugned decision can be justified only by 

reasons other than relevant and bonafide. No reasonable person 

proedv instructed in law could h-ave taken such a decision as has 

been done in the instant case. The impugned decision has been. 

inf1uened by wholly irrelevant and extraneous considerations. 

Ccintd.. 
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For that the impugned decision is vitiated by arbitrariness and 

unreasonableness. There is arbitrary exercise of power by the 

authority in the present case. The Respondents have acted illegally 

in taking the Impugned delElon and the ca-ine is violative of Articles 

14 and6 of the Co!st1tuton of Ivwa Tiete has been total non-

appiicatrov of mi ,id by the Respo-ident_ to the teLe'atit factors vflu1e 

issuing the impugned order. There is malice in law as well as on 

facts and the same has vitiated the impugned decision. The applicant 

has been subjected to an unfair treatment and the same has 

prejudicially affected him. 

For that in any view of the matter, the impugned decision is 

wholly untenable and the applicant is entitled to the reliefs as 

prayed for in this application. 

 For that the Respondent No.1 vide press release on 19-11- 

2004 has cited the following three reasons for cancellation of the 

appointments - 

i) 	The percentage of marks was increased from 45% to 50% in 

the Master Degree as one of the essential qualifications 

making many aspirants ineligible for appointment. The 

Scheduled Caste, Scheduled Tribe, OBC and General category 

candidates have been deprived of their rights and equality of 

opportunity. Constitutional provisions on equality of 

opportunity have been violated. 

11,  
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Appointments were made against backlog quota of SC and ST 

vacancies. 

iii) 	Regularisat ion of deputation Principals is unconstitutional and 

violative of appointment rules. 

15. 	Fow, that the above reasons are flimsy, frivolous and devoid of 

merit. There has been precedence of increasing the percentage of 

marks in the essential condition by the TJGC for lecturerhip The 

increase in percentage of marks has only been applied to Principals 
S 

of the KVS and POTs, TOTs and PRTs, thougk in their cases the 

percentage of marks was also increased from 45% to 0%. The 

regularisation of the Principals has been only againrt regular 

vacancies of General and OBC categories. 

Details of the remedies exhausted: 

As the applicant has challenged the legality and correctness 

of the impugned decision and has prayed for setting aside/quashing 

of the same, he has not submitted representation before the 

authority as the same would not only be a futile exercise but also 

render his c-hailen,e redundant. 

Matter not previously filed or pending with an.yher Court:-

The applicant has not filed any other case/application in any 

other Court/Tribunal regarding the present subject matter. 

Contd.. 
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X. 	Reliefs sought:- 

Under the facts and circumstances, the applicant prays for 

following reliefs :- 

I. 	Fr a declaration that the applicant's appointment as Principal 

on regular basis vide office order dated 2-06-2004 is legal and 

valid, 

bL 

2 

' 	p 

2 	To set aside and quash the impugned press release dated 19- 

11-2004 (Annexure - E) in so far it relates to the applicant, 

To pass such firther order or orders as this Hon!bie  Tribunal 

may deem fit and proper, 

Costs of the proceeding. 

lntenm order prayed for:- 

Pending disposal of the present application, the applicant 

prays for an interim direction to the Respondents not to disturb the 

5CtvCC of the applicat it as Principall of Kendteya Vid £alaya 

Ivlissatnari. Sonitpur and/or pass such interim order/orders, as may be 

deemed fit and proper. 

Particulars of the Postal Order:-

Postal order— 	) 'ç 2p i 

Date 	- 

Issuing Office - Guwahati GPO 

Payable at - Guwahati GPO 

C:ontd.. 
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XIII. List of enclosures: - 

An index showing the particulars of documents enciosecL 

VERIFICATION: 

I. Shri Gona Rama Rao, son of Shri Gona Raghup.ati Rao, aged 

about 44 years, by profession - service, resident of Missamari, 

Sonitpur, Assam, do hereby verify that I am the applicant in the 

accompanying applicatIon. I am acquainted with the facts and 

circumstances of the case. I hereby verify that the statements made 

in paragraphs I to XIII are true to my kirowledge and that I have not 

suppressed any material facts. 

And I 	set my hand on this 	verification today 	the 	22.' 

November, 2004 at Ouwahati. 

c;dN 

1 

* 

Cntti 
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KE1DRIYA 	 SANOATHAN  

(ESTT.II SECTION) 

SPEED POST 

18 - INSTITUTIONAl AREA 
SHAEEED jr SINGH HARG 
NEW..DELH11 1 °O' 6  

F.7_4/20O1-KVS(E 	
DATE: 

I 230W 2001 
THE ASSISTANT 'COMMISSLER 

KEN DRIYA VI DYALAYA SAtATHAN 

REGIONAL OFFIC. HYDE II 

Ma Subject Appointment of 
KVNOè Nausefla Ba h, V]Jd2pa trn 
to the post of PRINCIPAL in .Kendr'iya 
Vidvd1Va Sangathan by transfer on DEPUTT1UN 
BASIS in Pay Scale of hs 1OOU0-325-15J' 

Sir/Madam, 

On the basis :p the recommendations of the Selection 

Committee, 	the cthi.tent 	
authoritY has approved the 

appointment o
f Shri0at!a0 as Principal 

in KVS on deputation bei5 in pay scale of Rs 10000 - 325 
15200/- ik !ftr0flt1 date -he/she asu1me5 the charge 

of the post. HiHePUtati0h1  In KVS will be initially for 

a period of ONE YEAR ó till 
further:, orders whichever is 

earlier. 
The period o deputation can be extend-ed on year to 

year basis for a nximum period of 5/years depending upon 
his/her conduct arid performance and .administrati'1e 

exigencies. 	The appbintmeflt will be governed by usual 

.' 	 '..terms.  

He/She is posted as Principal at Kendriya VidyalaYa, 
Klm.th 

He/She will have an option to draw pay in the scale 
of the post or draw deputation allowance as - per Govt. of 

India orders/ inBtrucIOfl8 on this subject. 

3. 	
may be informed 

that this ppo intme'0fl deputation will not confer on him/ 
her any claim for pthinent absorption/reguler appointment as 
PrinciPal in Kendrf' Vidyalaya 3angathan Moreover, he/she 
cannot claim for extethiOrL of deputation period as a matter 
of right. It should iè. clearly understood that.,the aforesaid 
period of deputati91. can be curtailed at the sole discretion. 
of the CommissiOfltk KVS. On compietiOfl/termit10n of 
deputation period, he'she will be reverted back to his/her 
Parent Office/feede 1ost 

Contd....p/2.. 
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4. 	It is, therefore, requested that !t1GonaRamaRao. 
may please be relieved the instru.tjon to in at K.V. .._Kin!in ................. as Principaf 

latest by 30.6.2001, failing which it will be persurned that 
he/she is not interested in this offer and this offer will be 
treated as WITHDRAWN without any further notice. Before 
relieving, it may be ensured that no disciplinary case is 
pending or conteEplst,ed. 

in case it is found at any stage that the candidate 
does not satisfy/fulfil the eligibility condition as 
prescribed in Recruitment Rules for the post of Principal OR 
is not clear from Vigilance angle or has furnished incorrect 
particulars or suppressed any material/information in the 
application for the post. of Principal, his/her deputation 
shall stand terminated. 

Yours 4afthfully, 

V. K. Gupta) 
Assistant Commisslonertd, 
For COj88joner 

Copy 	- 

Shri Gona Rama tO, PGT(Phy), Ky N6.2 Na'sena Bagh, 
Visakhapanam -, 30 00 	- T 	- 
He may communicate his'her acceptance 	Immediately 
to this office wIthin 7 days from the date of issue 
of offer and also report to posting place as stated 
above by the stiPlatedperjQd 

The Chairman,V1C,kV 	!4!i.n  
with the request o intimate the date of joining of 
individual concerted to this office as well as 
Assistant Commthsi.oner, KVS, RO,concerned immediately 
by Speed Post,' F'a. 

The Principal, KVN°.2 NU8eflaBagh,Vizag. 

The Asst. Commissioner. KVS. RO . 	!Wahati 
He/She is requested to intimate the date of joining 
of the incumbent to this office immediately by Speed 
Post/Fay, 

Personal file. 	 06.Guard file. 

Assistant Commissjoner(Admfl) 

.1 
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KENDRIYA VIDYALAYA SANGATHAN 
(Estt.II Section) 

18, lnstitutioflal Area, 
Shahid J e e t Singh Marg, 
New Delhi -110016 

No. F.7-01/2002.KVS(EStt.II) 
	

Dated;- 	c2 T c 

OFFICE ORDER 

Approval of the competent authority is hereby 
conveyed for extension of deputation periods in respect of the 
following Principals of Kendriya Vidyalayas , who have been 
working on deputation basis for a period of one more year or 
till further orders whichever is earlier as indicated against 
each;- 

SN0. 	Name of Principal and 	 Date of extension 
KV where working 	 deputation period 

GU'2 IA.TI REGiON 

SHRI DC CHATOPADHYA 	 22.6.2002 

PANBAR I 

SHRI SN DEH 1JRi 	 2.6.200,2 

N 7\GAON 

SHR.{ VIJAY 	. 	 27.6,2002 

LOKRA 

SHR1 OM BIR SINE 	 29.6.2002 

MOHANBARI 

SIlT B. M1SHRA 	 30.6.2002 
UMROI CANTT 

 SHRI AK MISHRA 	 30.6.2002 
NEPA BARAPANI 

 SHRI AS BHAT]T 	 30.6.2002 
NERIEST 

 SHRI G RAMA RAO 	 30.6.2002 
MISSANARI 

 SHR1 NM VARADHARAJULU 	 30.6.2002 
AFS CHABUA 

 SHRI RANJAN KISHORE 	 7.7.2002 
KORRAJHAR 

SHRI AMIT\TRIPATI 	 25.6.2002 
TURA 

02. It is clarified here that ;- 

1) 	the period of deputation can be 	extended 
on 	year 	to 	year 	basis for a maximum period of 
five years after recknoin.g the 	initial 	date of 
joining 	on 	deputation 	depending 	upon 
individual 

the 
and concerned 	Principal 	conduct 

perforance 	and 	administrative exigencies of the 
organisation. 	Moreoever, 	this 	appointment on 

- 
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deputation wili not coni.::r o;t tm/her any claim 
for permaneriC absorption/'.r 	pointri'ient as 
Pric.Jj 	iui 	 ')d'chaP 	3 v'GIL 

as hefsh€ should not claim for extension of 
deputation period as a matter of right. 

ii) 	The deputation period can be curtailed at 
the sOle discreation of the C3mmissioner. 	On 
completion/termination of deputation period, 
he/she will be reverted abck to his/her Parent 
offi.ce/feeder post, 

Other terms and 	ill 	of the offer cf 
appointment of deputation to the post of Principal of Lha 
individual concerned remain unaltered. 

	

1 	
( 

	

(V.K.Gupta) 	/ 
Peputy Commiss1onEr(1'dm1l & Fin) 
For Commissioner 

:4 

C:p 	to;-- 

lndividi/:icerned Prin.c ipl of RV 

• 	 02 . 	 Asstt ;c.ii.-:.:  
• 	 roquest to 	t.he propei: 	Lt.):: in the ser,  iue 

boOk of t-.he individual concerned with proper: 
:1 attest ion :.inm ed inte ly and also regulate his 

increment w icli is due for tiiI s year under the 
provisions of rules as extended from time to 1:i.me 

Chairman, VMC of Kn.driya Vi.dyalaya concerned. 

Education OfficerVig). 

Office order file. 

I. 

•
':•••'-" 	... • 
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Kendriya Vidya aya Sangathan 
(Estt. I Section) 

- 	 18, Institutional Area, 
Shahid Jeet Singh Marg, 
New Delhi -110016 

No. F.707/2002.KVS(Estt.I) 	Dated;- 71714 O)33 

OFFICEI ORDER 

In terms of tIie  offer of appointment to the post 
of Principal on deputatin basis ,approval of the competent 
authority is hereby conVEed for extension of deputation 
period in respect of i4iii following Principals of Kendriya 
Vidyalayas , who have beeb Working on deputation basis, for a 
period of one more year till furtherorders whichever is 
e t 

SNo 	 Name of Prindai 	Date upto which period 
and KV where brk1ng 	of deputation extended 

Guwahati Region 

 Sh.D.C.Chattapdhya 21.6.2004. 
Panbari 

 ShriS.K.Behurä 24.6.2004. 
Nagaon 

 Sh.Vi jay Kr.Kakal 26.6. 2004. 
Lokra 

 Sh.Om Bir Singh 28.6.2004. 
Mohanbari 
(under order of transfer to CRPF,Guwahati) 

 Srnt. 	B.Mishrá 29.6.2004. 
Umroi Cantt. 
(under 	order 	of 	transfer to 	Happy 	Valley, 
Shillong) 

Shri A.K.Mishra 	 29.6.2004. 
Nepa Barapani 
(under order of transfer to EAC Upper Shillong) 

Shri A.S.Bhati 	 29.6.2004. 
NERIEST 

07. 

Shri G.Rama Ra 
Missamari 

Sh.N.M. Varadharajulu 
AFS Chabua 

Sh.Ranjan Kishte 
Kokrajhar 	-- 

Sh. Amit Triii 	IO 
Tura 

29.6.2004. 

29. 6.2004. 

06.7.2004. 

24.6.2004. 

10 



 Sh.A.M. 	Khan 18.7.2004. 
BRPL. Bongaigaon 

 "Sh-riY.R.Das 03.7.2004. 
Digaru 

 Shri N.Pani 02.7.2004. 
Happay Valley 
(Under order of transfer to Umroi Cantt) 

 Sh.C.K. 	Olha 04.7.2004. 
Jasgiroad 

 Sh. 	K.P. 	Rao 04.7.2004, 
AFS Jorhat 
(under order of transfer to Sambra) 

 Sh.R.C.Aggarai 14.7.2004. 
ONGC Jorhat 

 Sh.R.S.Ramanujam 12.7.2004. 
New Bongaigaot 

 Sh.K.S.M.Krishna 04.7.2004. 
No.1 Tezpur 

 Smt. 	P.Basu 18.7.2004. 
Upper Shillong 
(Under order of transfer to NEPA Barapani) 

02. 	 The terms and conditions of the 	offer 	of 
appointment of deputation to the post of Principal remain 
unaltered. 

Rajvir Sin1T 
Deputy Commissioner( Pers) 
for Commissioner. 

Copy to:- 

Individual corcerned. 

Asstt 	Commissioner, 	KVS, 	Regional 	office, 
Guwahati with the request to make proper entry in 
the service book of the individual concerned with 
proper attestion immediately and also regulate 
his increment as per rules. 

Chairman, VMC of Kendriya Vidyalaya concerned. 

Education Off icer(Vig). 

ce_c- k, 
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KENDREYAYIIAL.Y S4N(IHA1N 
' 

(Es4ii Section) 
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NKWDELHI-110 016. 

F.7- 7/2002-K VS(Essttl) 
	

Dated: 	Ve Pl-i 

oi'Fj7L'—01WER 

In view of emergence of 36 vacancies in the general & OBC category. the Commissioner. 
I.. VS hereby appoints the fo1lo*ving  Principals of Ke"dnya \iidyalayas o' regular k25i5 ,  who have 

been working on deputauon basis agamsi. the Lemporarv posts of PrlrKdpdi in Kend vriva Idydiavas 

on an initial pay of Rs 10000/- in the pay scalq of Rs 10000-325-15200/- or as admissible under the 
ru 1 es with imiedtafe eect Their 1rfer s siior'ty be deteriried u"de' the rules accordirg 

to mcii ian in 	sei 	pdfl& fl n is indijEt d as ner serii oruer of mis ust 

SLNo. Name of Principal 
1 Sh.B.Vh'iinm 

2 Smt.L.Ramchandran 

3 Sh.R.K.LaIe 

4 Sfl.C.Karjnakaran 

5 Smt.Vi jay Lakstmi Das 

• 6 	•., SriS.KUpadhayay 

7 	-. 	. Sh.DV.Ramakrisbnan 

Dr.S.P.Thakur 

9 - Dr.RBflatnagar 

10 SftP.Sakttval 

11 Sh.D.P.Mahapalra 

12 Sh.AiBkumar 
- 

- 	 13 Smt.Poonam Malik 

14 SmtM.KKulshresh1a 

15 Smt.Ranna K.Bassi 

16 Smt.Rajni Uppal 

17 SftNfiayBabu 

18 Sh.R.P.Chahar 

19 Sh.GS.Merita 

20 SftS.K.Tyagi 

21 Sh.N.M.Vardarjulu 

22 Sh.Ranjan Kishore 

23 Sh.VKM.Karkai 

24 Sb G.Rama Rao 

25 Sh.Ombjr Singh 

26 SbS.K6ehura 

27 Sh.A.KMisrira 

28 Sh.A.S.Bha 

K i'wkere workin' 
AFS Na 

INS Mandovi 

No.2 Sagar 

Khurclaroad 

Sunabeda 

Oi DM8 Dtianhed 

Marniandam 

Meghahaluburu 

CTPS, Chandrapur 

Salue 

No2 Binagün 

Maka 

No.4 Jandhar 

Suranussi 

Mandi 

Rarwala 

Birpur DDun 

Joshimath 

NHPC Banbasa 

No.1 Faridabad 

Chabua 

Kokarjhar 

Lokra 

Missamari 

Amengong .Guwaha 

Nagaon 

Upper Shilong 

Nerist 

IiIHI 
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29 	 Sb D.1Chattopadhaya 	
Panabafl 

30 	 Smt.B.Mistira 	
Happy Velley 

K 
31 	 SmtS.KMUrtby 	

S 	 iJmOoI 

32 	 Smt.Vasanthi K1shnan 	
ONGC RajamUfldri 

33 	 Smt. A . R. Lakshmi 	
SKU, Anan1tapUr 

34 	 Mohd.MasOOdPJi 	 . 	 Rewa 

35 	Sh.V.Thiagaralafl 	
. 	 Zawar Mines 

36 	 Sh.Saseefldrafl P. - 	 N0.1 AFS Suratgam 

02 	The appointnwflt is  subLed to the foll"Sin Q terifts & con ditions.' - 

a' They will be on probation fot a period of two years with immediate effect, which 
may be extended by another?tWo years for the reasorito be recorded in writn. 
Upon successiul compietioti o probation period, they will be confirmed (in their 

turn). 

b. During probation and thereafter. until they are confirmed, their services are 
tenI 	Iw rrP ,-.ntb' 	-.ti 	.-.n itkpr 	i 	tI'riif i' rrn 	Ti, 

-.- -.-- 

appointing authority, however, reserves the right to terminate the services before 
the expirv of stipulated period of notice by making payment to the appointee of a 
sum equivalent to the pa',' 3rid allowances for the period of notice or the 
unexpired portion thereof. They will draw  the allowances and other benefits in 

-H- 

	

	addition to pay at Central Govt. rates as ,adniissible to Kendriya Vidvalaya 
S ar rthan Env4oyees  They will be !able to transfer any 'hse.' India. 

c Other terms & conditions of service governing the appointment are as laid down 
-. 4-. 	ti.-- 	c.-.1- 	 \i1Q 	 -A 

d In case of any dispute or claim aQamst the Sangathan.. the court at Delhi alone 
- - 	 i-pvp m r  dir.fil-\r1 tr 	 n' r1r.itp 	ciri rpnt r.f rr in re.zr..'t't rf 	 or  

any other contract. 

e Jr nonKVSemPlOYee 
They will he cons i'ered i'or absorption in the services of the KVS subject to their 

willingness and concurrence of their parent department. 

1) Their inter-se--seniority will be according to their rank in the Select Panel. which 
is indicated as per the serial order of this list. 

(RAJVIR SINGH) 
Dv. Commissioner .(Pers 

For Commissioner 

Distribution: - 
1n1bvrlunl ennePrflPIl 

-, 	 S 	 I . . . . ........................
-------- 1 	 .........1. 

	

j ,gC j.'iMt4U .utI!lig.- 	UPL4 L/jJ ice. WI UI triC I JUL iu 

keep a copy of (his order in i/ic Personal Eile of (1w individual concerned and 

I)?fP&o tlio o,occ'rI' on1ria f,i fIHc' o1'fo'i i i , tlio c.r,'wo 	 L Rnc wiIi 
.--..------- 	

r"r 

aiies iaiwrl. 

3. Office order file. 
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GcVT. CF INDIA 	 Annexurs.$1.';; 
.itr 

The MlJk.tstxy of 1 HFV cancels appointment of Principals 

	

on dpputation basis 	 NEWDaLRL' 

Dt-19.11.2(Z)4 H .' 

The M.nistry of HH) has cancelled the app'inted of 

all the Principals who were initially appaintc'd rn depu—. 
t.,  

tation basis and later on regularised in violation of the •'. 

rules of KUS and the reservation rules of Govt. of India. 

The Mthtstry has also directed to repatriat, the principals 

• to their parental posts/cadre. A special drive will be 

launched to fill up the vacant post of Principals reservsd 

for SC/sT. Besides this,the remaining vacancies will be 

U.  ')
• filled up by all ctegories. The recruitment rules for 

Principals in KVS will be modified. AS per thIs, one has 

• to Recure at least 45% makes at the Master Degree for 

direct recruitment. For appointment to the post of Principa1r 

om promotion, the employee has to serve at least one year t 

as Vice Principal. ( Now three years). 

The decisions were taken after thorough stydy of 

	

• 	 I • 	t• 

documents. 	I - 
I 	 I 

I 	 • 

The' 65th Meeging of the Doard of Governors was held 	
l 

on 19tn (arch, 1999 the mode of appointment of Principal by 

Convnissi ,rwr Was decided in the me'tirLj. The stydy of 

documints reveals that the guidelines have nt bee foll'd 
I 	 ••• 

due to 'htcii injust1.c has been done to the reservk. - 
I 	 I 

as well as general cegory óandtd,trs. Apart frrcn it. right 

to equal opportunity as laid- dcr,n in constitutional articles, 

has also bcen flouted :as a result of which ewl:ye.s b.longincj 

	

• 	 4 

I 	 -I 



* 1  

to res,rf 	.gWS3]8$ general categories have been. 

I 	, 	 . 
depVed of opportUnft4'* tq face ccripetitt0. It has 

also boenkflOWfl that such principals who were 5ppotnted, • • 	,• 

regUlartsed afterwards. In such 
on deutat1on3j9W01e 

	. 	' f. 

css, the ConlnisgiofleT hs violated the directive of 

th e Hofl'ble supreme Court 'ir regard to reservations' Thus, . 

the. Comrnts sioner I(VS has deprived the carIidat0e of 
	erved  

categorY from their legitimate right though they had 

requisite qualifiCaLtofl for the post of Principa'. 	
. 

There are 140 PrincipalS on deputation who. 
- 	 0 	

0 

0 	
havebeofl r.gularis in violation of rules, Besides thts, 

l 	persOfl9 
have been appointed as Principal on deputation It  

• . 
	

are orking against vacanie of 
basis. These perb  

0 	

0 

 l ctPy ri0s. 
rese 	well as gener'  

0 	 .• 	

•0 	

0 	 • 

I 	
'•v 

0• 	

. 

I 	 I 	

0 	 t 	 • 

• 	
••. 

0 	
•0 	 0 

: 	

$ 	

0 

•0 



TI! E III NI) U, Stiurd tiy, No ileMbet 20, 2004 

iiltIlleIlts of 300 KV 
principals cancelled 

fly Our Specini CorrcMmfltICtt 	ie'iv:Ptint ipil,s iii 111(. (Pm- 	li-p kiml III I tn ,  1 lilt ,  

N 	DElHI, NOV.19. ilie I luman 	
(ivti th vtCUtltfl th;'t iill 1w 	nI tInt tilInI(I 	u-l:tiii 	lit iht 

lttsource Dcvetpiiieut Minis: 	tptp'din nniiihcr of Krndriva 	hiIi 	(liI%l ci 	' It'i;ud 

t' todpy CnCC!ICd tIt 	oiIit- 	\'idyahivas acroSs the ciuritry, 	(n\Ctnuit S ut K\S. I Iic'c Uni 

nient 	orders 	of uvet- 300 the MInistry sinhtarieousIY an- 	
nirnis c cvcalt'it Iliat the 

Kendriya VIyalya piincipak nouncCd it.iat a drive 	
be 	 10 appoint 

isstwd (ItIrlI1f the Murli Mnim- 	un&lerI;ikcii to (111 tlic hacking of 	1iriiiciptilc P%i( 	hut 	11i112w1il 

bar bisht 	c Iine1as ticcs 	8p- 	v:uc;cl-iti(S fur principals Irwti 	chii(I1V tecuIItIT titic (' 

1IuitriwiitS 	WIIP 	thlfl(i 	fl. 	t1II S,tii,hthd (as 	aI((I StIird- 	l'it(>Ii. liiiuiiiiiig III lUIli U'- 

ViOIMiUfl Or IU1CS tmI ciistltu 	tihd 1 rihe t-:itgnrlic t,,iI,,tvc-d 	..q.tvp.iI 	iii l'":'' 

(jOhiflI proViSiflulS nil equality pit 	h -  a gcne.;iI t'c 	uituiictit tnt all 	ttpciihc, 	l,ip:liilliiiiTItul 

opportunity. Cauiceilitig ffie 	p- 	c1etnrieS In liii up the rciciaiii- 	ci,uli nit ciuI;cli(V III (lilt  

pOiiitlflCfltS, the-Ministry alsoi-' lug V;(C(I1CI('S. 	 \\PIC  vinthti'tI acluersItis hchnip. 

SIICd oittet rupatnanng t)1CIn(0 	1 tic Rtciiuitiiit1l lliIt'. for 	iuig I') rrc rvcollr,r!iroal riI'gt'- 

their parent cadre. - 	 luciiici;ilc iiiKV ivill he anlch'°l - 	p1cc duo! pcil 	'I art.ip;lnttliflutY - 

hliese 	np1)Oiiitti.iCIttS 	wire 	('(I 1, In.e 4 	iw cent ccl the 	In 	'l'°' mi hr ;'nIc 

1I-gt8(ttIate level (1w tI1(lllY' 	'Aicti. siiilr 	1 1 1 1 	Inllt't 

lioner ' S pOWCV 0) 8ppOhhIl priti- 	IIi.IiitIk br ditect rCCIflitS. 	plt-1cpul;pticttncIS 'uP rrgtibar lta:i 

cipais and c1cicd at the t3tIi 	1 Re qualifying niark had heen ac 	ii-11,ais. who wri r hriit(ailv 

mecUng of the flal'd of (;ovr- 	iiICICaSCd IC) .i() pet C(I(t hy (lie 	tiikCll nfl depictatiuui tnt 

	

iiors of the Kendriya Vidyalava 	1irvhittS tcilpiC 'to the rlisad 	Ic'icutc. the Th - n ( ; O!T1(11I5ciC)t"( 

	

Smgathan tKVS) on March I9 	-;iIiagc of the tcsclvClJ catego- 	lia(l tint (i uii, , wcd tlir Supt rnr( 

19I9. 	- 	 nec. 	 .. 	 (:upclrt 1!td,1m1t till t5('tVtih'!t 

	

lice np)OiflthflCi)(S wCrC liii- 	. 	1 lit rules vjll lit' ainchitlorl in 	hun - hv h-;iOtinig the lcgitiiii:tIi' 

	

tially made on a tkputatiotl-h8- 	rduiec. the tipiiid,cr oil 	lou 	tightic it wicillic hrintigiuig ni 

	

SiS and subsequently many of 	I,I(ihl)(Itifuui as Ir ciil from 	the rc-cOt\Nh eatrg(uti , c tint. 

	

ilic appointees were .tcguharisct 	deC-principal. •' 	
S 	 geitiuig a1u1'c,;uitc'd as 

	

'ittviolationof the KVSrU1CS auth 	Acunitlihigin the iiijiiiUjiiC 	iii IVS. iiietiiiiiisity 'alit. 
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QrnCLOIMI 

'i1ERZAS SHRI S K TYAGtpft$CtlY warkAug 
As tn Tt*ucIpi at 

1111, 	ii4r1ntA, % , 	 1 	WTfl1fl *U %flUi1' 	fltfud 

nU deputation biaia 	
td. letter Xa 1 7.4/2001 	4E%t KVt Ifl jated 

2.6.2001. 	• 	 I,  

e 	QII 	 •$ 	pônti '.. 

	

ri1&r' çLI wosking i sPnnrIpal n tiaiUt(tiOt 	aiS by the 

— S 	 - 

(flmmtStQU1, KV3 vid Offle Order O. !.7:l2OO2 ttfl 

28.6.20C .t. 

• rm g, i r-r' r ,  i t , 	VIA afttt rxI-iL1iUP ifl 	t.tfl('ttTfl1S On 

 Ind 
•rcvotd and ReerUitflet1t Rulei of }VS OT tb' 7ost oi-PrinP 

	bns ô 

that he thei Coin 15i0fl hd Mtd yotd.be 	
U Itt RUk 	ud 

	

pro?i$i0fl In i&ppontth the ,t1 	HFJ 	.K. TYAG! 	as 

	

v sguir
.f.4%1I* 	YV1 

a 	 that bJhi appiutPt o r1tr 
 

rn iiuul 	 n lii aqd j4tsbL1 k ti cucviLtd. 

• 	t 	0 	t4tt,y 	
' Ie 	

('trnJflj'J 

SUSttli dtd LP,.6.2004 to 511RI 
 K. 'YP'1 .pr1tuuaP.. wn 
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FurUDt to t 	above decOU, I heitb cn 	I the Appctmc0t 

Qfe Oidsr 	-7I2Q K 	p dated 28 6 2O 

o U' 	a1Ot 	I F 	 it F 	
• 

auimeda&t' effert 1 is cIiIaed that sInce 	' i p p sri ttnrut Oudr. fu' tL 

Pr'a J on 	D ,Is, is void *b a t 	 Cl  it I it A14o 	t tu 

pout of  
ISSUaI 	SuW 	U*C HftMo t p 	 l 	ci s K 

TYAQI i d.ct*d to h0Vrt te cirg' o( PiiCip 	to Viv 

o5t POT i piinetiI*ttt nd  fel 	to Prioeip% lncbarge 

i' thy 	 Vd1Y 	P(T(Ft - 	ib p 	by 

S 	 hct .ror to 	he 8ppoitCi? is 	 d ischg bi Ibef 	 I 
U. 

duti$ FA SP 	
L 

S 	 \ 	
a 

• (RAGLAbJAMUDA) 
COMMISSIONER 

iiilflrrnaiflIIl 1 g èT.IrT 

P1 R 1 	 hV.. NO.1 	buti 

2 'Ihe Pr 	*1lI (endf1Yi \y11 	Mu 1 N 

Thc CbitflD, VMC, Kepdflyt VldvdklA1 I 
	dbnd 

The As1tflt 0i&iner, 
KV, .jiot 	OfT, Defl31 wIth the 

dtr.tIflU V V'r 	
• .•-" ;•, 	 Thr 

P&X *1 1' LVl 126852680 S to 
5, 	roU 	fl1. 	 S • 	 S  
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Guwahat E3rch 
IHE CENTRAL ADMINISTRATIVE TRIBUNAL T  I~ 0 

GJWAHATI BENCH - GUWAHATI 

O.A No.279/2004 

IN THE MATTER OF: 

Sri Gona Rama Rao 

Applicant 

-VERSUS-- 

The Union of India & others 

Respondents 

Written Statement filed by the 

Respondents No.2 & 3: 

I, Sri U.N Khawarey, the Assistant Com-

missioner, Kendriya Vidyalaya Sangathan, Regional 

Office, Guwahati, do hereby solemnly affirm and file 

the written statement on my behalf and on behalf of 

Respondent No.2 as under:- 

1). 	That I have been served with a copy of the 

Original Application, I have gone through the 

contents thereof. I am competent to serve this 

Written Statement on being supplied with comments 

from the Head-quarters on behalf of the respondents, 

they being official respondents. I am fully 

acquainted with the facts and circumstances of the 

case. 

Contd. 



That the deponent states the allegations / 

averments which are not borne out by records are 

denied and not admitted. Any averments / allegations 

w 	are not specificallY admitted hereinafter are 

deemed to be denied. 

That the deponent begs to apprise that the 

grievance of the applicant is that by issuing the 

order of cancellation of appointment and their 

repatriation to the substantive post their right have 

been violated, whereas the applicant has no right to 

submit that any of their right have been violated 

inasmuch as in the advertisement it is clearly 

mentioned that the term of deputation shall be for a 

period of one year extendable from year to year upto 

a maximum period of five years and will be governed 

by the existing instructionS of the Government of 

India relating to deputation and that the Kendriya 

Vidyalaya sangathan deserves the right to repatriate 

the deputatiOnist at any point of time even before 

completion of the approved deputation period without 

assigning any reason. 

That with regard to the statements made in 

paragraphs 6.2, 6.3, 6.4, 6.5, 6.6 and 6.7, the 

respondent states that these are matter of records 

and does not submit any comment. 	S  

That with regard to the statements made in 

paragraphs 8, 9, 10 and 11, the respondent 'denies the 

correctness' of the same for, the decision of the 

Chairman in cancelling the appointment made on 

Contd ... ... 



deputation basis and in furtherance some of them who 

were regularised were to be cancelled is lawful. 

Had the applicants been appointed as per 

Rule of the Kendriya Vidyalaya Sangathan, then there 

was no need for the Kendriya Vidyalaya Sangathan to 

take action in the manner it has taken now. To allow 

the applicant to continue in the post would mean to 

giving a go-bye to all the Constitutional provisions 

and the Kendriya Vidyalaya Sangathan would remain a 

silent spectator by suppressing the legitimate rights 

of those persons who were eligible for being either 

promoted or recruited as Principals. It is submitted 

that the then Commissioner who happened to be the 

appointing authority appointed Principals on 

deputation basis on year to year basis. 

simultaneously, the then Commissioner was approving 

clubbing of all the posts earmarked for General and 

OBC / other reserved category and went on appointing 

Principals on regular basis who were working on 

deputation, although no such provisions were not made 

in the recruitment Rule for the post of Principal. In 

all, uptil now, there are 140 candidates whose 

appointments have been regularised against the Rules 

and as many as 187 persons working on deputation 

basis as Principals in various Kendriya Vidyalayas. 

These persons (Regularised as well as on Deputation) 

are occupying the posts meant for the reserved as 

well as general category candidates. The 

Commissioner's power to appoint Principals in, the 

manner decided by the BOG was not followed strictly 

resulting in injustice to ' persons belonging to 

Contd...... 
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reserved I general category. The appointments made by 

the then Commissioner cannot stand the scrutiny of 

law inasmuch as their has been a flagrant violation 

of Constitutional provisions vis-à-vis persons 

belonging to reserved / general category who could 

not gather opportunity to compete for the post of 

Principal. Even the Hon'ble Supreme Court's Judgment 

on reservation has not been followed while operating 

the recruitment Rules thereby depriving the 

legitimate right of persons in the reserved category 

from getting appointed as Principals ever since the 

then Commissioner started regularising the 

deputationistS as Principals who were initially 

appointed for a fixed tenure. 

That with regard to the statements made in 

paragraphs 6.12 and 6.13, the respondent states that 

since filing of the Misc Petition 116/04 by which the 

impugned order has been annexed the defect being 

cured and the respondent does not offer any comment. 

That with regard to the grounds set forth in 

the application in paragraph VII, the deponent 

submits that these grounds are ill founded and no 

legs to stand to support the claim of the applicant 

for the irregularities and illegalities as mentioned 

in above paragraph being committed in appointing the 

applicant in the initial, it has violated the 

provisions as under: 

I. 	Direct recruitment quotas of ST/ Sc/ OBC 

categories have been utilized by the deputatioflist'S 

Contd ... ... 
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incidentally, reservation rules are not applicable 

when the posts are filled up with by way of 

deputation. Similarly, promotion quotas of all 

candidates have been utilized by deputationist. 

Deputationists for such period frustrated the very 

purpose of reservation Rules. 

By denying the opportunity of competing for 

the post of Principal to the general public, the 

Constitutional Provisions have been violated. 

By regularising the deputationist against 

the vacant posts of Principals contrary to the terms 

of deputation, 	the appointing authority 	(i.e. 

Commissioner KVS) has exercised the power not vested 

on him. 

Therefore, from the above it is seen that no 

action contrary to law has been taken by the 

respondent and the actions have been taken in 

J accordance with the Constitutional provisions and 

further more the applicants have no vested rights 

conferred upon them to seek quashing of the order 

dated 18-11-2004 and in the circumstances it is 

submitted that the applicant have not made out any 

case for interference by this Hon'ble Tribunal. 

It is further submitted that, as submitted 

above there were irregularities committed by the then 

Commissioner, the present Commissioner referred the 

matter to the Chairman for taking a decision although 

j the Commissioner himself had pointed out the 

Contd ... ... 



following steps to rectify the same and details that 

was put forward by the Commissioner in this regard 

are as follows: 

"Considering this blatant violations in the 

recruitment rules for the poâts of Principals the 

following policy decisions are proposed to rectify 

the situation: 

The order of appointment issued to the 

Principal on deputation for regularising their 

service as Principals while working on deputation may 

be cancelled. 

All the deputatioflist working as Principal 

may be repatriated to their parent cadre. 

Recruitment Rules for Principals may be 

amended providing for 45% quailing marks in Master 

Degree in case of direct recruitment and in case of 

promotees minimum 1 year qualifying service as Vice 

Principal in the Kendriya Vidyalaya for promotion to 

the post of Principal. 

Special Recruitment drive may be made for SC 

and ST to fill up the backlog vacancies followed by 

the general recruitment for all categories to fill up 

the remaining vacancies". 

Thereafter, on getting the direction from 

the Chairman, the Commissioner proceeded to issue the 

order. dated 18-11-2004. A reading of the order dated 

18-11-2004 itself makes it clear that the 

Contd... 
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Commissioner had applied his mind and it is only the 

applicant who are twisting the facts. 

It is submitted that the Commissioner 

applied his mind and also the Rule while cancelling 

the appointments of the applicants. Since the 

regularisation and continuing of deputatianist beyond 

the period is void ab-initio, non observance of 

principal of natural justice which in other words, 

the observarce of natural justice is no way attracted 

would not vitiate the order dated 18-11-2004. It is 

further submitted if the order dated 18-11-2004 were 

not issued it would amount to encouraging the 

violation of constitutional provisions thereby 

depriving the legitimate right of the persons who are 

entitled to get appointment as Principal on promotion 

or by way of recruitment. 

8). 	In view of the above it is submitted that 

there is no merit in the O.A and the OA is liable to 

be dismissed with cost, it is also prayed that in 

view of the above the interim order passed by this 

Hon'ble Tribunal may be vacated. 

V E R I F I C A T I 0 N......Page/8 

Contd ... ... 
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A F F I D A V T/ 

I Shri Uday Narayan Khawarey, Son of Shri Jagat 

Narayen Khawarey, aged about 44 years, presently working 

as Assistant Commissioner in the Regional Office of Kendriya 

Vidy&aya Sangathan, Matigeon, Guwahati, do hereby 

solemnly affirm and declare as follows: 

That! em the Assistant Commissioner of the Kendriya 

Vidyataya Sangathan, Matigaon, Guwahati, as such I am 

acquainted with the facts and circumstances of the case. By 

virtue of my office I am competent to swear this affidavit. 

That the statements made in this affidavit and in the 

accompanying application In paragraph 1. L 	 are Uue 

to my knowledge, those made in paragraphs 

being matter ,  of records are true to my information derived 

therefrom. Annexures are true copies of the 

originals and groups urged are as per the legal advice. 

And I sign this affidavit on this the 	th day of 

.-Qetober 2005 at Guwahati. 

DEPONENT 

! 


