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ThS a JAC Tl(‘r"lv 5 1mn form : Heard Mr N. Dutta, .vlearned Sy. .
lsf:cgi é*,x Vs o l0f- ~, counsel for the appllcant as well as
S de pcwud \u,yPuf' ' Mr M'K' Mazumdar,
2)5—(\ | the respondents.

Da!ted’bca?n @\/{ .

PO

learned counsel for

List the matter. for
hearing on interim relief before the
- . Division Bench on 30.11.04.

In the meantime status quo is to

‘be maintained ~till the next date

% regard1ng' the continuation . of . the
, : applicant in hls/her present post.
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30.11.04 Present : Hon'ble Justice Shri R.K.
: Batta, Vice-Chairman '

Hon'ble Shri-K.V.Prahladan,
Administrative Member.

P e

""" Heard Mr A.C. Buragohain,

/NQ?4;CJL'27 0P7E e PRI le?rned counsel for the applicant and
- &g UJ-—A"L{" M F Né/@é MrM.K. Mazumdar, learned counsel for

4va4’;/€ﬁ9 :%[5\:&)4TGV°H the respondents 2 and 3.

// uU\ET-%jL ““yﬁﬁ" Issue notlce . to the
(/é’a ) N

Qféfbl’ rﬁ@yg j respondents on ‘adiiission. Mr M.K.
Mézumdar, learned coﬁnsel for the
f‘zrue/\ vuw(

~-»respondents seeks four weeks tlme to

ifL & reply
s R Ll t on. 4 1 27005 " for filing
1S o Ly Sttus quo order datea 24.11.04

.__\h‘-' \,', ’L IS

shalli contlnue t § 8T ‘hext date.
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4.1.2005 Mr A.C. Buragohain, 1earned
counsel for the applicant and Mr M.K.
Mazumdar, learned counsel for the

respondents are present.

/ On the plea of Mr M.K. Mazumdar,
learned counsel for the - respondents
four seeks time is allowed for filing
reply. List on 3.%.2005 for filing
reply. Status quo order dated 24.11.04

s qll»cont}nue till next date.

'\; |
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|
’ : Member

LU[ﬁ’ JL%D}EQ”M‘cgizbij 10.1.2005 -: Written statement has been filed.
Loy yfv W/y*pa/j,} - The: applicant may file rejoinder, if
' any. List on 3.2.,2005. Status guo order
dated 24.11,2004 shall continue till
next datce,.

Member (A)
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CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH |
W\

Original Application Nos. O.A.268/04(M.P.127/04), 269/04(M .P.129/04),

~270/04(114/04), 271/04(M P .134/04), 272/04(M.P.131/04), 273/04(M.P.120/04),
274/04(M P.128/04), 275/04(M.P.130/04), 276/04(M.P.135/04), 277/04(M P.117/04),
278/04(M.P.118/04), 279/04(M P.116/04), 280/04(M P .133/04), 281/04(M.P.115/04),
282/04(M P.132/04), 283/04(M P.124/04), 284/04(M P .121/04), 286/04(M P.126/04),
287/04(M P.122/04), 288/04(M.P.119/04), 289/04(M .P.136/04), 290/04(M.P.159/04),

291/04, 292/04(M.P.137/04), 293/04(M.P.163/04), 294/04(M P .160/04), -

295/04(M.P.138/04), 296/04(M P.161/04), 297/04(M .P.164/04), 298/04,
299/04(M P .157/04), 300/04(M.P.139/04), 302/04(M.P.158/04), 303/04(M P.162/04),

304/04(M P. 140/04) 305/04(M P.141/04), 306/04(M P.123/04), 307/04(M P. 125/04) and
313/2004.

Date of Order : Thisthe 16" day of February, 2005."

THE HON’BLE MR. M.K. GUPTA, JUDICIAL: MEMBER.

THE HON’BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

[

1. O.A. No. 268/2004 and M.P. 127/2004

Mrs. Biraja Mishra .
Wife of Ashok Kumar Mishra

Principal, Kendriya Vidyalaya

Happy Valley

Shillong.

2. O.A. No. 269/2004 with M P. 129/2004.

Shri Ashok Kumar Mishra

Son of Shri Bhahaban Mishra -
Principal, Kendriya Vidyalaya
EAC, Upper-Shillong, Shillong.

3. O.A. 270/2004 with M P. 114/2004.

Smti. Ina Baruah

Daughter of Late Munindra Nath Gog01 IAS,
Sundarpur Zoo Road,

P.O. & P.S. - Dispur, Guwahati - 5.

4. 0.A. 271/2004 with M.P. 134/2004.
Shri Ashok P )
Son of Late Sri K.S. Paramu Pillai
Principal, Kendriaya Vidyalaya, AFS,
Jorhat, Assam.

5. 0.A. 272/2004 with M.P. 131/2004.




10.

11.

Shri Amit Tripathi

Son of Shri Debabrata Tripathi
Principal, Kendriya Vidyalaya
Tura, Garo Hills, Meghayalaya.

O.A. 273/2004 with MP. 120/2004.
Shri Ranjit Kumar Sinha

Son of Shri Tej Kishore Prasad Sinha
Principal, Kendriya Vidyalaya, AFS,

. Borjhar, Guwahati, Guwahati - 17.

0.A. 274/2004 with M.P. 128/2004.

Sri Chandra Kumar Ojha

Son of Sri Shakti Kumar Ojha
Principal, Kendriya Vidyalaya
HPCL, Jagiroad, Morigaon, Assam.

O.A. 275/2004 with M.P. 130/2004.

Sri Janakiranjan Dagh

Son of Late Mayadhar Dash
Principal, Kendriya Vidyalaya, AFS,
Digaru, Kamrup, Assam.

O.A. 276/2004 with M.P. 135/2004.

Sri R.C. Agarwal,

Son of Late Roshan lal Agarwal
Principal, Kendriya Vidyalaya,
ONGC, Jorhat.

Assam.

O.A. 277/2004 with MP. 117/2004.

Shri K.S. Murali Krishna

Son of Shir K. Sankar Narayan
Principal, Kendriya Vidyalaya
No. 1 Tezpur, Assam.

0.A.278/2004 with M.P. 118/2004

Shri Nilamani Pany

Son of Late Murali Dhar Pany
Principal, Kendriya Vidyalaya
Umrot Cantt.

Shillong, Meghalaya.

O.A. 279/2004 with M.P. 116/2004

Sri Gona Rama Rao
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Son of Shri Giona Raghupati Rao
Principal, Kendriya Vidyalaya, S
Missmari, Sonitpur, Assam. -

-.':r,::-fﬂw b ;"33:5.?_..‘:%': £ "‘;:}‘.'7 G

" O.A. No.280/2004 with MP. 133/2004

Shri Vijay Prakash Mishra,
Son of Shri Sadafal Mishra
Principal Kendriya Vidyalaya,
RRL, Jorhat

- Assam.

3

0.A. 281/2004 with M.P. 115/2004.

Shri Vijayakumar M. Karkal
Principal, Kendriya Bidyalaya,
Lokra

District — Sonitpur, Assam.

0.A. 282/2004 with MP. 132/2004.
Sri A. Jyothy Kumar
Son of Sri A.A. Nayar
- Principal, Kendriya Vidyalaya,
 Tenga Valley, . ;
West Kameng, Arunachal Pradesh. R

0.A. 283/2004 with M.P. 124/2004.

Shri D.C. Chattopadhyay
Principal, Kendriya Vidyalaya
Panbari, Dhubri

Assam.

T

O.A. 284/2004 with M.P. 121/2004

Sri Ranjan Kishore

Son of Late Siya Saran Verma,
Principal, Kendriya Vidyalaya,
Kokrajhar, Assam.

0O.A. 286/2004 with M.P. 126/2004

. Smt. Pathamnitra Basu
Daughter of Late Priyabrata Ghosh
#Principal, Kendriya Vidyalaya, ot
ﬁEPA Barapani, Shillong, Meghalaya. .
O.A. N‘Q. 287/2004 with MP. 122/2004

Shri Arpal Singh Bhati
Son of Late Hanwant singh Bhati
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21.

22,

23.

24,

25.

26.

4
Principal, Kendriya Vidyalaya
NERIST, Nirjuli, Arunachal Pradesh.

O.A. No. 288/2004 with MP. 119/2004

Smt. Bandana Mohanty

Daughter of Sri Hare Krishna Mohanty
Principal, Kendriya Vidyalaya

No. 1 Itanagar, Arunachal Pradesh.

0.A. No. 289/2004 with MP.136/2004

Sri Devendra Kumar Dwivedi

$/0 Chandra Bali Dwivedi
Principal Kendriaya Vidyalaya
Duliajan

Dist. - Dibrugarh (Assam), 786602.

0.A. 290/2004 with M.P. 159/2004.

Mr. V. Sivaji

S/o ~ Venkatraman

Principal Kendriya Vidyalaya
Karimganj, Assam:

0.A.291/2004 .

N.M Varadharajulu

Son of N. Munuswamy Naidu
Principal, Kendriya Vidyalaya
Air Force Station chabua,
District ~ Dibrugarh, Assam.,

0.A. 292/2004 with MP. 137/2004.

Sri Bhat Keshav Narasinha
S/O Narasinha Bhat

Principal Kendriya Vidyalaya
Namrup.

0.A. 293/2004 with M.P. 163/2004.

Sri Gobind Prasad Saini

S/o CL. Saini

Principal, Kendriya Vidyalaya,
ONGC Nazira.

0.A. 294/2004 with M P. 160/2004

Sri Sri Sojan P John

S/0 P.V. Johan ‘

Principal, Kendriya Vidyalaya,
Hijuguri Colony Tinsukia.

R L aht T YRR S
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28.

29.

30.

31.

33

34.

O.A. 205/2004 with MP. 138/2004.

Sri P.C. Ratha,

Son of Mr. Rama Chandra Ratha
Principal Kendriya Vidyalaya
Kunjaban, Agartala.

0.A.296/2004 with M.P. 161/2004

Sri K. Lakhmipathi

Son of Mr. E. Kothandapani
Principal, Kendriya Vidyalaya,
K.V.Project Sewak, C/0 99 APO.

0O.A. 297/2004 with M.P. 164/2004
Sri Md. Shabidur Rahm'm

S/o Sh. Abdul Rashid
Principal, Kendriya Vi(iyalaya

- ONGC, Sibsagar.

0.A. 298/2004.

Sri BK. Pradhan

S/O Mr. G M. Pradhan
Principal Kendriya Vidyalaya
Kailashahar, North Tripura.

0.4, 299/2004 with M P. 157/2004

‘Sri E. Ananthan
-S/o - Ellappa Naidu
Principal, Kendriya Vidyalaya,

Tarapur, Silchar.
0.A. 300/2004 with M.P. 139/2004

Sri 8. Sarang:
Son of Sri M.D. Sarangi

- Principal Kendriya Vldyalaya
- ONGC, Agartala.

‘ O A 302/2004 with MP 158/2004

- S Radha Gobmda Das -

Son of Late Sarat Narayan Das
Principal, Kendriya Vidyalaya
Z akhama Dist. — Kohima, Nagaland.

O.A. 303/2004 with M.P. 162/2004

Sri P.C. Mahapatra
S/o Sri S.B. Mohapatra
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36.

37.

38.

39.

6
Principal, Kendriya Vidyalaya
64 Bn. BSF, Jaraitola, Cachar, Assam.

O.A 304/2004 with M.P. 140/2004

Sri B. Bvijaya Varma

S/o B.Kannayya Raju
Principal Kendriya Vidyalaya
Tuli.

0.A. 305/2004 with M.P. 141/2004

Sri Dayaram Yadav

Son of Lt. R.C. Yadav

Principal, Kendriya Vidyalaya -
Kumbhirgram (AFS), Dist. - Cachar, Siichar.

O.A. 306/2004 with M.P." 123/2004

Sri R.S. Ramanujam,

Son of Sri Srinivasan R.
Principal, Kendriya V idyalaya
New Bongaigaon, Assam.

0O.A. 307/2004 with M.P. 125/2004
Sri K. Sreenivasan,

Son of Kalyanasundaran

Principal, Kendriya Vidyalaya
ARC, Doomdama,

Tinsukia, Assam.

0.A.313/2004 .

Sri Mandem Krishna Mohan

Son of Mr. M. Munaswamy

Principal, Kendriya Vidyalaya,

GC CRPF, Langjing, Imphal, Manipur- 795113

By Advocates S/Sri A.C Buragohain & N.Borah for SL.No.1 to
& K Bhattacharya for SI.No 21 to 39.

- Versus-

Chairman,

Kendriya Vidyalaya Sangathan,
18, Institutional Area,

Shaheed Jeet Singh Marg,

New Delhi — 1.

Kendriya Vidyalaya Sangathan
Represented by the Commissioner, KV5
18, Institutional Area,

Shaheed Jeet Singh Marg,

. .Applicants

20 and S/Sri A Dasgupta



New Delhi-110 016.
Through its Chairman

3. Assistant Commissioner
Kendriya Vidyalaya Sangathan
Guwahati Regional Office,
Maligaon, Guwahati-12. ... Respondents

A(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel)

ORDE R (ORAL)
SHRIM.K. GUPTA, MEMBER (J):

- Rejoinders have been filed in each cése, which are taken on record. With
the consent of parties, we have taken up the cases for final hean'hg at admission stage.
2. Since the question of law involved in these O.As is identical, we propose
to dispose of the abovesaid 39 O.As by f_his common order. -
3. | ' The ap'plicaﬁts ~were appointed as Principal i'n- different Kendriya
Vidyalayas.. One set of the said applicants had been appointed as Principals on regular
basis and others had been appointed on deputation/ad hoc basis. Their grievance is
common. l
4. By wm;ﬁ present O.As they seek setting aside of the decision of the
Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to
Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment

to the post of Principal, KVS and also quashing such decision which culminated in

termination order dated 18.11.2004 passed by the Commissioner, KVS.
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5. It is an admitted fact that as far as the question of validity of orders passed
in individual case vide order dated 18.11.2004 by the Commissioner, KVS is concerned,
the same had been the subject matter before the Principal Bench of this Tribunal in O A.
No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004.

6. After considering the rival contentions of the parties as well as noticing
catena of judgements by the Hon’ble Submme Court on various issues inciuding the
mandate of the principle of natural justice etc. the aforesaid termination order dated
18.11.2004, which is common to all applicants in present O.As as well as in the O.A -
before the i’ﬁncipal Bench, was quashed and set aside on the ground that when Rules and
Regulations confer: particular power on an authority only, the said authority should
exercise the same rather than act on the directions of another, may be the superior
authority. The Principal Bench noted that Commissioner, KVS in his impugned order
had specifically stated that : “the undersigned has been directed by the Chairman, KVS to
cancel the Appointment Order...... ”. Similarly, the Co-ordinate Bench in para 34 of the

said judgement observed that:

““Ordinarily when the persons who had been appointed on regular
basis as Principals, have a vested right as accrued in normal
circumstances and they should have been given a chance to explain
and thereafter taking stock of the totality of facts, an order could be
passed pertaining to if they could be reverted to the lower post or
note.”

At the same time the Bench added that their aforesaid expression should be treated as

opinion on merits. The Co-ordinate Bench also ruled that: “In ali fairness, the applicants



o

could have been given opportunity to explain in this regard, particularly to those who

have been regularly appointed.”

7. - After noticing various judgements, the Principal Bench also recorded the

following conclusion:

“50.  These facts which we have analysed, clearly indicate hat so
far as the post of the Principal is concerned, the appointing
authority is the Commissioner of KVS and he is also the
disciplinary authority to impose all ‘penalties. = So far as the
Chairman is concerned, the powers are circumscribed by the Rules
that have been framed. It does not give him the power to remove
the concerned persons as against the requirement of the rules. It is
true that under Rule 25 to which we have referred to above, the
Chairman can exercise such powers as may be delegated by the
Sangathan or the Board. But our attentien has not been drawn to
any such delegation of power by the Sangathan or the Board by
amending the relevant rules conferring the powers of the
appointment and of the disciplinary authority or any such other
power which is vested with the Commissioner of KVS.

51 Once it is clear that the order has been passed on the
dictate of the Chairman and not by the Commissioner applying his
own mind as is clear from the tenor of the order, the orders in both
the cases, on this ground, are liable to be quashed.”
8. A close perusal of the aforesaid order passed by the Principal Bench
would show that certain other observations were also made, which we are not repeating
here except to reiterate. We as a Co-ordinate Bench are bound to follow the said
precedent as held by the Hon’ble Supreme Court in S.I. Rooplal and Another vs. Lt.
Governor through Chief Sepretary, Delhi and Others, AIR 2000 SC 594. It is pointed out
by learned counsel for the applicants that the Writ Petition (Civil) No.29-32 of 2005 as

preferred before the Delhi High Court, wherein the validity of the said order had been
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questioned.  Vide judgement dated 25.1.2005 the High Court of Delhi maintained the
order passed by the Principal Bench in so far as the termination of the Princiﬁals on the
dictate of éhaifman, KVS. As far as the other question relating to declaration that the
petitioners were direct recruits on the post of Principal in KV and were enlitled to be
absorbed against their vacancies, it was not decided and the issue was remanded to the

Tribunal for adjudication.

9. We may note that in all the O.As the order dated 18.11.2004 was filed

subsequently byway of various Misc. Petitions filed which have also been taken up along

with the O.As

10. _Follov;ing the ratio and the dicta laid down in the aforementioned

judgement' we allow the present O.As and quash order dated 18.11.2004 passed by the .

Commissioner, KVS terminating the services of the applicants on the dictate of

Chairman, KVS, with liberty to the respondents to take action in accordance with rules

and law as held in para 52 of the aforesaid order‘ passed by the Principal Bench.

11. Accordingly O.As and Misc. petitions are disposed of. No costs.
o Sd/MEMBER (J).
oA Sd/MEMBER (A)
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IN THE MATTER OF :

0. A Neo ____:‘ _a N l_ of 2004

%r1 Gona Fama Eao.

. Applicant.
-Verzns-
Union of India & ors.

. Rezpondents.
LIST OF DATES AND SYNOPSRIS

The applicant abovenamed res:pst:tfuii};‘ snpmits that this
original application seeking a direction vpon the respondents for
not te disturb the service .Df the apphmnt as P,n cipal of Kendriya
Vidyalaya and to zet aside-and quash the mpugned press release
dated 19-11-2004 and allow the applicant to continue as Principal
of respective Kendriva Vidyalaya.

That zome of the relevant dates with brief facts feading to

filing of the preszent applicant are as nnder —

12-06-2002 : Appointment letter az Principal, KV, Kimin,
Arunachal  Pradesh  izsped ¥ - Depuiy

A

Commiszsioner, Administration for Commizzioner.

(Annexure - A, Pagi‘-'_‘z“ —;é‘)ﬁ 12)

24-06-3003 : Extenzien order of deputation of the applicant
and extended upte 20-06-2002.
{Annexure - B, Page - 1S ) K
07-07-3063 . Extension order of deputation of the applicant
and extended vpto 28-06-2004.

(Annexure - C, Pagse - l:ph 1£°

Contd..
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order. Prezently posted at KV,
1.
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{Annexure - D, Page ,-;lﬁ;(a k21

© A press release 1ssued by Ministry of Huoman

Resource Development Department, Govt. of
India  (Impugred  order) canceliing  the
ppotntment of all the Principal: who were
initially appointed on deputation basiz and later

on regufarised.

{Annexure - E, Page - - ;,. 2l thl

News item published i1n the The Hindu
cancelling the appointmente orders of over 300
KV, Principale on the ,:ground that those
appointrents were made in violation of Rules.

-
!

{Annexure - F, Pagg% 23

~al
fomc}

[+

k

18-11-2004

One particular office order cancelling the

appomntment of Sri S K. Tyag:, Prineipal, KV,
Faridabad.

(Annexure - G, Fage _ . &L‘p\ 2;
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DISTRICT : SONITEUR
BEFORE THE CENTER!
GAUHATI BENCH: GUWAHATI

[An appiication under zection 19 of the Administrative Tribunals

Act, 19851

Original Application Mo, 2}4‘ {2004

Shri Gong Bama Bac
Applicant.

Ve
l

Efzus-

The Unton of India and others

: .Reazpoandente.

) SINO Annexnres . Particulars ' Page No.
Lo Application i-12
I Verification 12
; 3. A Ax S eo-t- adole izh IL|
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£ F WVerny AL

5. G ™Y S\ gy el

Filad by:

Zg/e»f/o&/(/\ /L"/V"\

Advocate.



DISTRICT: SONITEUR

[An application vader zectien 19 of the Administrative Tribunalz

Act, 1985]

Drioinal Asnlication No. :’\ ; O\ 72604

Son of 8hri Gona Raghupati Rao,

Mizzamari, Sonitpor

£

e

sgam.

If. Particulars of the Beenondente:

promb

Union of India
Through the Secrstary to > the Goverament of
Indiz, Ministry of Human Rezource Development,

Central Secretariatf,

Jidyalays Sangathan, Rep~care~lest B‘i o -
J\-‘G%\esl‘ , ‘\4\!&

| S ]

it

[ |
it
]

)
m

oy
]
]

P
o
2,
it}
s

Throuegh itz Chairman.

Contd..
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3. Agzziztant Commizsioner,
Kendriyva Vidyalava Sangathan,
Guwahaii Regional Office,
Maligaon,

Gowahati-12.

:
' icztion i o prezented against the press release |
dated 19-11.2004 issued by the Respondent Nel and for 2 v

[ ]
declaration that his appointment az Principal gn regular basis is

III. Particnlare of the order arainst which the application is

t]
¥
ot
1
il
5
s
rasy
ey
&
m
fad
yob
[
-]
.
L]
i)
fowts
"m
L]
b}
[
a3
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fegal and valid.

IV, Jurisdiction of the Tribunsal:--

The applicant declares that the subject matter of the present
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yresent application 1s
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within the limitation preseribed in Section 21 of the Administrative

all the rightz and privileges guaranteed fo the citizens of India by

the Conctitution of India and the laws framed thereunder.
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2. The applicant was initially appointed in the Kendriya
Vidyalaya Sengathan {(EVS) as Post Graduate Teacl (PGT)

G e R A TAo

3. Advertizement for the post of Principal, KEVS was izsued in
S:f;e?tember, 2000, The applicant applied for the post of Principal

purspant to the caid adverticament. The written test was held on 20-
4.1001 and ‘subeequently he was mterviewed for the zame post.

in both and waz sele ciea and on
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the basis of the recommendations of the f’&!&f‘tmn commitice, the

o
compatent awthority approved the appointment of the applicant as

Kendriya Vidyalaya, Kimin, Aronachal Pradesh.

1z enclosed herew nd marked ags ANNEXURE -
4 The appii ant jeined as Principal at Kendriya Vidyalaya,

5. Thereafter, the deputation pericd was extended vide crders
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per the order dated 07-07-03, the

deputation period of the applicant was extended upte 29-06-04.

G703 are esaclezed  herewith and marked az

Contd ..



5. In the mzantime, the applicant was transferred in public
wnterest and posted to Kendriya Vidyalaya, Miszamari, Senttpur.

s

The applicant joined az Principal, Kendriva Vid dyalaya, Miszsamari

s 14.08.01

7. The Rezpondent Mol issued office order dated 28-06-04
appeinting the applicant and 36 other Principalz of Eendriya

Vidyzlayas, whe were working on deputation basis, on reguiar basie

'TQ

with immediate effect. It war stated that the caid appointments on

a 2

vacanciez in the General and OBC category. It waz further stated

that the inter-ve zeniority of the aforesaid appointteez will b

(4]

-3¢

determined wnder the Rulez according to their rank in the seiect

penal, which iz indicated a2 per serial order of the zaid list.

A copy of the caid office order dated 28-06-04

i
enclosed herewith and marked as ANNEXURE - D.
8. Since then, the applicant iz zerving as Principal, Kendriya
PAUMSSAMARY
Vidyalays, BACIloper Shilling on regniar basis.
g Te the utter shock and curprise of the applicant, the

Respondent No.1 iscued 2 press release dated 19-11-2004 whereby

it was ctated that the appeintments of all the Principals who were

initially appointed on deputaticn basiz and later on regularized have

been rcancelled. It was stated that directions have been iszued io ,

repatriate thoss Principals to their parental postz/cadre. The reason

eoular basiz were made in view of the emergenge of 36 numbers of

Giaors K otA TA
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given was that the regulations were made in viclation of the Raule

St

of KVE and the reservation Rulee of the Government of India Tt
wag stated that the appointments on regular bazie have deprived the

candidates of rasary
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A transiated c copy of the said press releaze dated 19-11-

d herewith and marked az ANNEX URE E.

G4 iz ancio

1]
Bl

10, A news item was alge pobliched in the daily wewspaper “The

Hindu” on 20-11-04 wherein it wae reporied that the Respondent
L ]

No.1 cancelled the appeintment orders of aver 300 Kendriva

Vidyalaya Principaiz on the

ground that thosze appointments were

made 1a v:omtzﬂﬂ of Bulez and constit
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A copy of the zaid news item publiched on 20-11-2004

ig enclozed herewith and marked as ANNEXURE - F.

i1, Though the applicant has not yet been served with any order

i

cancelitng his appointment as Principal on regular basiz, he ha
obtained a copy of the coffice order bearing Mo F7-7/2002/KVS
{(Esstt-1) dated 18-11-2004 iccued by the Respondent No.2 in respect

EVS, whereby his

) -
<]
o
]
e

of one Shri 8 K. Tyag:, Principal, No 1 Fari
appointment az Principal on regular basiz has been cancelled. It is
statad therein that zince hiz appointment on regular basiz iz void ab-
initic, the cancellation of the czame without issuing show cause

notice iz justified. Shri S K. Tyagi haz been directed to hand over

Contd..
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the charge of Principal to. the Vice-Principal/Sentor most FGT

immediately and report te the Principal-in-Charze in the same

A copy of the caid office order dated 18-11-G4 i=

enciosed herewith and marked ag ANNEXURE - &

11, The applicant is cimilarly placed like Shri 5. K. Tvagi. Both

were earlier appeinted az Principal on deputation basie and vide the

office order dated 28-06-04 both were sppointed Principal on
[ ]

regular basiz. The preze releaze dated 19-11-04 ecovers the caze of

the applicant as well.

VII. GROUNDS:

1. For that the press release doted 19.11-04 and the decisien

e

contained therein are bad in law as well az on factz and the zame are

az such liable to be cet azide and gpashed.

of Principal, E«Z"JS. He had successfully cleared the &‘fepaftmentai

xamination for the post of Principal. Thereafter, pursuant o the
advertizement icened in September, 2000, he eubmitted application
for the post of Principal. He came ont znccecsful in both the written

Inereafter. he waz appointed as Principal

on deputation basiz az per the approval of the competent authority.

Hiz deputation pericds were sxtended from time to time and finally

Pt

&-1

ﬁ,..ﬁ

vide office order dated

baziz with immediate effect

i:,ﬁﬁ 4.

46-2004 he waz appeinted on regular

Q\‘u NA RAMA e
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3. For that the applicant was appointed on regular baszis against

(5]

vacancize in the General and OBC category, and not against

vacanctes tn the SC/8T category. Hiz appointment was not at the

4 For that the appointment of the applicant az Principal on
regular bagie wae made 1 accordance with the relevant provisions of

the Education Code and there wae no viclation of any ;mvs iens of

the KVE& Rules or any ronstitntional provizions.
L]
L]
3. For that no mnotice wag izened to the applicant or any

L

opportunity of hearing was granted to him before taking the

=

unpugned deci

e
,.,.
'ia"
™
-
v, ﬁ
s
:-‘b
P
e
=
L1
Hed
3]
oy
=18
[y 7]
iy
ke
]
-
el
=
ey
]
o
]
(T
-
[
X3
N
e
#
iy
o]
[l
]
-
-
o
=
o
fa—y

zet aside and gquached

=}
T
L]
L d
P
e
=
(e ad
o
W
&
ot
ur
by
Jon
"“'.-
p.-.
I’"1'~
-
el
=
Kis]
[
%
<]
e
e
(=3
=4
W
un
=
Ly
T
-~
o
y
L]
T
e
o
e
=3
sy
2
4]
=
o

. -

order for the peet of Principal on regular basis iz void-zb-initio, the

cancellation of the zame withont izsuing show cause notice is
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the appointment order of the applicant for the post of Principal on
regular basiz iz legally valid and does not suffer from any infirmity.

The tmpugned cancellation 12 moet nnjustified, illegal and arbitrary.

7 For that after becoming the Principal, the apy

ficant™s name
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the respondents are only

g. For that as per
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contemplating amendmert of the relevant gervice rules. The

applicant’s appointment was made as per the existing service Rule

£
1
be ter iifegal or unconstitutional
2. For that after appointment of the applicant as Principal, there

has been substantial improvement in the resultss for both Clazee: X

and XiT i in the EVS

Missamari, Senitpur. Repatriation of the applicant would be wholily

detrimental to the interest of the studentz and the zchool.
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10.  For that the impugned cance
gericus prejudice to the applicant. It would eatail adverse civil
consequences upon the applicant. Besidesz, it would canse extreme
humtliation to the applicant which will have a dem oralizing effect

aot caly on the applicant but > whole schoel. Therefore, it

1ok
L.
Fimante
e
L)
o]
]
s
R d
»
i

become all the more neceszary to atieast izeue 2 zhow cause notice

to the applicant, which ic the minimum requirement.

11. For that the impugned decizien can be juctified only by
reasong other than relevant and benafide. MNe reaszonable person

properly instructed in law could have taken such 2 decision az has

been deone in the inctant caze. The impugned decicion haz been.

influensad by whelly irrelevant and extranecus consideratione.

t‘%‘ G NA RAmMa Moi



12, Forthat the impugned decision iz vitisted by a:bitrarwaf's and
uareazonableness. There iz arbitrary exercise of power by the
anthority in the preszent case. The Respondents have acted illegally

in taking the impugned decicion and the same iz viclative of Articles

14 and 16 of the Constitution of India. There has been total non-

appiication of mind by the Respondents to the relevant factors while
issuing -the impugned order. There iz malice in law ag well as on

facts and the same haz vitisted the impugned decizion. The applicant

has been subjected to an nafair treatment and the =zame has

*
prejudicially affected him. K

13, For that in any view of the matfer, the impugned decision is

wholly vntenable and the applicant iz entitied to the reliefe as

prayad for in thiz application

1} The percentage of marke was increased from 45% to 30% in
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agree az ene of the eszential qualifications

making meny aspirants ineligible for appointment. The

Scheduled Caste, Scheduled Tribe, OBC and General category

candidates have been deprived of their rights and equality of

opportunity.  Constitutional provisions on  equality of

epportunity have been violated.

Contd
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it} Appointments were made agaiest backloeg guota of 5C and 8T

4

i1i}  Regularication of deputation Principals iz unconstitutienal and

viclative of appointment rules.

[a—y
L

here has been precedence of increazing the percentage of
marks in the eczential condition by the UGC for lecturer hép. The

increaze in percentage of marks has only been applied to Principals

. "
of the EVS and PGTe, TGTs and PRTz, though in their cazes the

percentage of marks was aleo inecreased from 45% to 30%. The

-t

regularisation of the Principale has been only against repular

vacancies of General and OBC categories.

- VIII, Details of the remedier exhaustad:

Az the applicent has chellenged the legality and cotrectness

- of the impugned decizion and haz prayed for setfing aside/ qu&f*hgz g

of the zame, he haz not zubmitted reprezentation bemtr‘ the

anthority as the same wonid not only be 2 futile exercise but also

render his challenge redundant

I¥. DMatter not previcusly filed or pending with any other Court:-
The applicant haz not filed any other caze applmatxcm in any

“other Court/Tribunal regarding the precent zubject matter.

For that the abova reasonz are flimsy, frivelous and {it‘ roid of

Rorn RAMA RAS



X Reliefs zonght:-
Under the facte and circomstan the applicant prays for

vide office order dated 28-06-2004 i1s legal and

"

on reguiar bam

valid,
1. To zet aside and guazh the impugned press releaze dated 19-
112004 (Annezure — E} in 2o far it relztes to the applicant,

L

To pasze such further order or orders az thiz Hon'ble Tribunal

may deem fit and proper,

4. Costz of the aroceeding.
I, Interim order pravaed for:-

Pending digposal of the prezent application, the applicant
prays for an interim direction to the Hespondente not to disturb the
gervice of the applicant a2 Principal of Kendriya Vidyalaya,

Miszamart, Sonitpur and/or pass such interim order/orders as may be

deemed fit and proper.
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XII. Particulars of

Postal order- 2.0 G 12 4 e
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An index showing the particulars of documents enclosed.

VERIFICATION:

I, 8hrt Gona Rama Rao, son of Shri Gona Raghupatt Rae, aged
about 44 vyears, by profession — szervice, rezident of Missamari,
Sonttpur, Assam, do hereby verify that I am the applicant in the

accompanying application. [ am acquainted with the factz and

circomstances of the casze. I hereby verify that the statements made

‘in paragraphe I to XIII are true to my knowledge and that I have not

And 1 =et my hand on thiz verification today the

Movember, 2004 at Guwahati.

Qs RAMARAR

Contd |
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KENDRIYA VIDYALAYA SANGATHAN
7 (ESTT.II SECTION)

Ao : SPEED POST

| 18 — INSTITUTIONAL AREA
SHAHEED JEET SINGH MARG
NEW.DELHI - 1 1 00 1 6

F.7-4/2001-KVS(E. TD|GOUBL ' DATE:

12JUN 2001

'THE ASSISTANT COMMISSIOKE
KENDRIYA VIDYALAYA SAHGATHAN
REGIONAL OFFIC. HYDERAHAD

Subject:éﬁpoiniment40f,§hr;u99na Rama Rao,PGT(Phy), .

KV No, 2 Nausena Bagh, Visakhapatnam . . ...
to the post of PRINCIPAL in Kendriya

Vidvalaya Sangathan by. transfer on DEPUTATION

. BASIS in Pay Scale of Kaz.10000-325-15200/-.

B R . e
H e - .

Sir/Madam,

On the basisjp§ the recommendations of the Selection
Committee, the  conpetent authority . has approved the
appointment of Shrd Goha Rama Rao’ : _ as Principal
- in KVS on deputation is ih pay scale of Rs.10000 - 325
"15200/- with Teifect dm%bhe~dabemhe[shewassumesﬁthe charge

of the post. His/Het /deputation in KVS will be initially for

a period of ONE'YEAR’éﬁ till further  orders whichever 18
earlier. The period of deputation can be extended on year to
year basis tor & maximun period of 5/years depending upon
‘his/her conduct and performance and ~administrative
exigencies. The appbintment will be governed by usual

deputiation termal "l "

%iﬁian He/She is posted as Principal at Kendriya Vidyalaya.

He/She will have an option to draw pay in the scale
of the post or draw deputation allowance as per Govt. of
India orders/ instruckions on this subject.

3. Shri Gona Raffia Rao __ may be informed
that this appointmeﬁ ‘on deputation will not confer on him/
her any claim for p§ zanent absorptidn/regular appointment as
Principal in Kendriva Vidyalaya 3angathan. Moreover, he/she
cannot claim for exztgngion of deputation period as & matter
of right. It should‘bé»clearly understood that: the atforesaid
period of deputatior can be curtailed at the sole discretion
of the Commissionery. KVS. On completion/termination of
deputation period /ghe will be reverted back to his/her

Parent Office/feed

contdo o0 .p/z. o0
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4. It is, therefore, requested that Shri Gona Rama Rao.

Join at K.V. ... Kimin e as  Principal-
latest by 30.6.2001, failing which it will be persumed that
he/she is not interested in this offer and this offer will be
treated as WITHDRAWN without any further notice. Before
relieving, it may be ensured that no disciplinary case is
pending or contemplated.

In case it is found at any stage that the candidate
does not satisfy/fulfil the eligibility condition ae
prescribed in Recruitment Rules for the post of Principal OR
is not clear from Vigilance angle or has furnished incorrect
particularz or suppressed any material/information in the

- application for the post of Principal, his‘/her deputation

ghall stand terminated.

Yours 1;i;ifully,
: )

(V.K.Gupta)
. Assistant Commissioner(549q)
‘ . .For Commissioner :

Shri Gona Rama Rao, PGT(Phy), KV NG.2 Nagsena Bagh,
Visakhapatnam - 530 Oos, T
He may communicste his/her acceptance immediately
to this office within 7 davs from the date of issue
of offer and algo report to rosting place as stated
above by the stiﬁplatedvperiqd.

2. The Chairman,VMC.K.V. Kimin
with the request to intimate the date of joining of
individual concérbed to this office as well as
Agsistant Commissioner, KVS, RO,concerned immediately

by Speed Post/ Fas.

3. The Principal, . KV No.2 Nausena Bagh, Vizag.

4. The Asst. Commissioner. KVS. RO. Guwahati s
He/She is requested to intimate the date of Joining
of the incumbent to this office immediately by Speed
Post/Fax.

06.Guard file.

///////’

Asgistant Commissioner(Admn)

5. Personal file.

——-e....__ MAY please be relieved the instruction to i



No. F.7-0%4/2002.KVS(Estt.II)

Ao @@? :/@,J\z @ :
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KENDRIYA VIDYALAYA SANGATHAN
(Estt.II Section) 9

lb fnstitutional Area,

eeee

hom Delhl —110016

OFFICE ORDER

Approval of the competent authority is hereby

conveyed for extension of Zdeputaticn periods in respect of the

following

Principals of
working on deputation basis for a period of one more

Kendriya Vidyalayas , who have been
year or

ti2]l further orders whichever is earlier as 1ndlcated against

. each; -

Date of extension
deputation period

Name of Prircipal and
KV where working

GUWAIIATI REGION
01. SHRI DC CHATOPADHYA 22.6.2002
PANBARI
02. SHRI 8K RBEHURA Zﬂ.G.ZOOZ
HAGAON
03 SHRIL VIJAY K. KARKAL 27.6.2002
: LOKRA
04, SHRI OM BIR SIHGH 29.6.2002
/ MOHANBARI
{&L SMT B. MISHRA 30.6.2002
UMROI CANTT
06, SHRI AK MISHRA 30.6.2002
NEPA BARAPANT
07. SHRI AS BHATI 30.6.2002
NERIEST
as. SHRI G RAMA RAO 30.6.2002
MISSAMARI
0¢g. SHRI NM VARADHARAJULU 30.6.2002
AFS CHABUA
VIO. SHRI RANJAN KISHORE 7.7.2002
KORRAJHAR
11. Y SHRI AMIT!TRIPATI 25.6.2002
~ TURA
_________R_’:{_‘ _________________________________________________
02 It is clarified here that ;-
L& BV o1 Cones . - :
‘ Mmirel Gone i) . the period of deputation can be extended

(69
Bare 77?“92L

Fiw
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basis for a maximum period of
five years after recknoing the initial date of
joining on deputation depending upon the
individual concerned Principal conduct and
perforance and administrative exigencies of the
organisation. Moreoever, this appointment on

o

on year to vyear
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&epnta*iov m/her any cla;n”.} .

3
! for permane 5pvclntment an
' Principal i iengathan as well
' as he/she R fo; extension of
deputation pcrlod ag a matter of right.
ii) The deputation period can be curtaiied at
the sole discreation of the Commission=ar. On

completion/termination of deputgtion period,
he/she will be reverted abck to his/her Parent
office/feeder post.

02, Other terms and conditiong of the offer of
1 : zppeintment of deputation to the post  of Principal of the
individual concerned remain unuiterﬁu.y )
2
alx

A. L. { 3
\ [ : «') (‘l ( (
(V.K.Gupta) f
Deputy Commissioner(Admn & ¥Fin)
for Commissgsionern.

I Uy

R A e e .

Copy tog- < A
y . } _
“ [ IndividuaY concerned Principal of KV
] 02, ASSTL Conmisgioner, H¥id, *qgénrui T ATe with tha
1 request Lo walke Lhe DLDpLY entry in the gservice
“ book of the dwvdividual corcelnod with proper
3 , attesticn immediately and also regulate his
| increment which ig duve for this - year under the
i provisions of rules as extended from time to time
A ] o~ -~ . -
K 03. Chairman, VMC of Kendriya Vidyalava concerned.

04. Education OfficeriVig).

05. Office order file.
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Kendrivya Vidy a Sangathan
(Estt.I Section) (gb

18, Institutional Area,
Shahid Jeet Singh Marg,
Néw Delhi -110016

No. F.7-07/2002.KVS(Estt.1) Dated;- 7/7/Qmw3

"OFFICH ORDER

In terms of tﬁe offer of appointment to the post
of Principal on deputat:pn basis ,approval of the competent
authority is hereby conVéYed for extension of deputation
period in respect of theé following Principals of Kendriya
Vidyalayas , who have beeh WOrklng on deputation basis, for a
period of one more year or till further orders whlchever is
earlier as indicated agalh '

e T T T T Tt e S N s N S Ss S S S o ISz =z==

Date upto which period
and KV wher of deputation extended

pegpgioraredbo e e g sihooad PRI o o SR T S s s ST S = =====

Guwahati Region

01. Sh.D.C.Chattapadhya _ 21.6.2004.
Panbari

02. - Shri S.K.Behura 24.6.2004.
Nagaon .

03. Sh.Vijay Kr.Karkal 26.6.2004.
Lokra .

04. "Sh.Om Bir Singh 28.€.2004.
Mohanbari

(under order of transfer to CRPF,Guwahati)

05. Smt. B.Mishra 29.6.2004.
Umroi Cantt. | :
(under order of transfer to Happy Valley,
Shillong) _ .

06. Shri A.K.Mishra 29.6.2004.
Nepa Barapani.
(under order of transfer to EAC Upper Shillong)

07. : - Shri A.S. Bhatl , 29.6.2004.
" NERIEST :
,/934/” shri G.Rama Rao . 29.6.2004.
Soros - Missamari o
09. ~ Sh.N.M. Varadharajulu o 29.6.2004.
: - AFS Chabua e _
10. Sh.Ranjan Klshwre 06.7.2004.
' Kokrajhar B .
11. Sh. Amit Tripafhi  sevifiss ¢ 0 24 .6.2004.
. Tura s Ty 82y
. . . \_~

'S

alp




AT

17.

13.

19.

02.
appointment
unaltered.

02.

03.

04.

05.

i B
1
sh.A.M. Khan 18.7.2004. e
BRPL:; Bongaigaon . o
~ShrL%?.R.Das 03.7.2004.
Digaru
Shri N.Pani 02.7.2004.

Happav Valley
(Under order of transfer to Umroi Cantt)

Sh.C.K. Ojha 04.7.2004.
Jasgiroad
Sh. K.P. Rao Q04 .7.2004.

AFS Jorhat
(under order of transfer to Sambra)

Sh.R.C.Aggarwal 14.7.2004.
ONGC Jorhat ,

Sh.R.S.Ramanujam 12.7.2004.
New Bongaigaon

Sh.K.S.M.Krishna 04.7.2C04.
No.1l Tezpur

Smt. P.Basu 18.7.2004.
Upper Shillong :
(Under order of transfer to NEPA Barapanti)

The terms and conditions of the offer of
of deputation to the post of Principal remain

QQ~£§3nn§_7
( Rajvir Singh

Deputy Commissioner(Pers)
for Commissioner.

Copy to:-
Individual corcerned.

Asstt Commissioner, KVS, Regional office,
Guwahati with the request to make proper entry in

the service book of the individual concerned with

proper attestion immediately and also regulate
his increment as per rules.

Chairman, VMC of Kendriya Vidyalaya concerned.

Education Officer(Vig).

. ﬂk’tc —orader Hle
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L KENDRIYA VIBYALAYA SANGATHAN
¥ (Esstt, -1 Section) o
AR 18- INSTITUTIONAL AREA
W:v | ' SHAHEED JEET SINGH MARG.
o o ' o NEW DELHI-110 016,
F.7- 7/2002-K VS(Esstt.1) | pated: 2 %/¢ Qe f7-*

QFHCE - ORDEK

In view of emergence of 36 vacancies in the general & OBC category. the Commissioner.
KVS hereby appoints the following Pﬁ?‘-‘ipﬁ1§ of Kendriva \."if._l}'alaya_s_'on regular basis, who have

been working on depuiaiion basis againsi-ihie jemporary posis of Principal in Kendriya Vidyaiayas

on an initial pay of Rs.10000/- in the pav scalé of Rs.10000-325-15200/- or as admissible under the

rules with jmmediate effect Their inter-sé shniority will be determined under the rules according

sean acss ™ Saaves. vai Adavr T v LviAddaisw vaa 2 neaw

. PR . . . e g § . e .o,
{0 their zank in ihe select punel, which is inc died as per serial order of ihis kst .

SI.No. Name ol'l’rinéip&l KV where working
1 Sh.B Vaithilingam o AFS Naia’
2 ' smtLRamchandran .. - INS Mandovi
3 shRKLale No.2 Sagar
4 Sh.C.Karunakaran Khurdaroad
. 5. Smt Vijay Lakshmi Das Sunabeda
26 L Sh.S.K Upadhayay Oki DMS Dhanbad
) 7. _ . shDV.Ramakrishnan  Maithandam
B Dr.S.P.Thakur o " Meghahatuburu
g-- Or P.Bhatnagar : CTPS. Chandrapur
10 Sh.P.Saktival . Salua
) 11 Sh.D.P.Mahapatra No.2 Binaguri
12 Sh.Anil Kumar o Malda
13 Smt.Poonam Malik S No.4 Jalandhar
14 Smt.M.K Kulshreshtha suranussi
15 Smt.Ranjana K Bassi - Mandi
16 Smt.Rajni » Uppal Raiwala
17 Sh.N.Aly Babu Birpur D'Dun
18 Sh.R.P.Chahar Joshimath
19 Sh.G.SMenta . NHPC Banbasa
20 Sh.S.K Tyagi - No.1 Faridabad
21 Sh.N.M.vardarjulu : Chabua
22 Sh.Ranjan Kishore KokKarijhar
23 Sh.VK M.Karkal : Lokra
24 ' Sh.G.Rama Rao Missamari
25 Sh.Ombir Singh ‘ Amerigong,Guwahat
26 ~ Sh.S.KBehura Nagaon
27 Sh.A K Mishra Upper Shilong
Sh.A.S.Bhati Nerist

m*m ® 83 M"‘Q}L —
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29
30
31
32
33
34
35
36

. 5>
_ ap_
¢
Sh.D, Chattopadhaya Panabari
Smt.B.Mishra . Happy Velley
_Smt.S.K Murthy ' Kumool
Smt.Vasanthi Krishnan ONGC Rajamundri
Smt. A.R.Lakshmi- SKU, Ananthapur
Mohd.Masood Al . Rewa
Sh.V.Thiagarajan ‘ e Zawar Mines
Sh.Saseendran P. | No.1 AFS Suratgarh

The appointment is subject to the tollovn"‘ing terms & conditions:-

a)

b).

c)

d)

e)

)

They will be on probation fof a-‘pen'od of two vears with immediate etfect. which

1. . Y . , N < - - Ve .
may be extended by anotheritwe years for the reasons to be recorded’in wriling

adaws i U s e €va AvALits.

© 1 ~

Upon suceessiul compietion oi probalion penod, iney wili be confimmed (in their
turn).

During probation and thercafter. until thev are confirmed. their services are
r

rminable by one meonth’s notice side without any reasons. The

terminable by one month’s notice on eithe
appoiniing auihority, DOWEVET, reserves ihe righi io lerminaie ihe services before
the expirv of stipulated perivd of notice by making payment to the appointee of a
sum equivelent to the pay and allowances for the peried of notice or the
unexpired poriion thereoi. They will draw ihe ailowances and other benefils in
addition to pay at Central Govt. rates as admissible to Kendriva Vidvalava

Sangathan Employees. They will be liahla to transfer any whege s India,
V! 3 2

e ®

Other terms & conditions of service goverming the appointment are as laid down
in the Education Code for Kendriva V idyalayas as amended from time to time.
In case of any dispute or ¢laim against the Sangathan. the court at Delhi alone

' ' ' : 1s] or in respect of service or

any olher conirdct.

For non-KVS employees

They will be considered for ahsorption in the services of the KVS subject to their
M e men mind i s maia Cale 2 smmmmant daie smtona st .
11iMEess G coneul ¢itCe O1 Uncif parcin Ucpatuuciit

Their inter-se-senioritv will be according to their rank in the Select Panel. which

is indicated as per the serial order of this hist.

(RAJVIR SINGH)

Dv. Commissioner {Pers)

v, ner {Pers)
~

: For Commissioner
Distribution:-

1. Individual concerned.
- 1. T N o N I T T TrY TG PETIR » TR ITUTINE B0V ~ o SUNSNENEE DY SO e A Ae
2 Thie Assistaiit Coniiiissfoner, nyo, AL negiovtiae Vjf {Ces wilrt trie iequest tuv

keep a copy of this order in the Personal File of the individual concerned and
aleo make the necessary entries to this effect in the Service Roolk with proper
aiiestuiton.

Office order file.

L

Q@ Ay
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"The Ministry of'HRD cancels appointment of Principals

a— - -

: documents reveals that the guidelines have n»yt bee follow:.d ﬁ'*?
{

‘due to whici 1njugtlcé has been done to the reservedben .

PRES; INFORMATION CFFICE ‘D
GOVT, OF INDIA f Annexuro-ﬂﬁi

!

on d%putation bagls ‘ ‘ NEWDELHI .
" - | Dt-19,11.2004 ; ‘ ;. ,
The Mint stry of Hm has cancelled the apprAnted of " ,“{;;"f
all the Princlpals who were indtially appdnted nn depu= ﬂﬁg%i
tahion basis and later on regularised 1n violation of the' ;ﬁ:%ﬂ
ruleg of KUS and the reservation rules of Govt. of lndla.: é‘;

The Ministry hag also directed to repatriatc the princip.lg
to their parental posts/cadre. A special drive vwill be

launched to fill up the vacant post of Principals roso;v.d}'.}f
for SC/ST, Bealdes this,the remaining vecancles will be oM

! 'x"}:'g
filled up by all categorios. The recruitment rules for o } 4'

Principals in Kv§ will be‘modified. As per thls, one has to @i
to secure at least’45% makes at the Master Deyree for fVif
direct recrultment. For appointment to the post of Principoltr1
om promotion, the employoe has Lo serve at least one year i

as Vice Principal ( Nuw three years) .

The deCisiOns'wgre taken after thor~ugh stpdy of | ﬁﬂ}

)

t

. RN

Jdocuments, L BN
v

y

. ST,
The 65th Meeging of the Board of Governors was held . °

on 19tn ﬂarch 1999'thé mxe of appointment of Princlpal'by |
Commisalmer was decided in the merting., The stydy of

ipgn-”

as well as yaneral categnry candtd.tes. Apart from 1t, right
to equal opportunity as 1a1d davin in constitutional articleg,
has alsc been flouted Jas a result of which empl:yees bclonging'

?
t
t
' ! oe o

L

!
'

i
|
|
|
!
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to rosoriud aswell as gonoral '‘eategories have been

=L

depri.Ved of Oppartunlun tq £ ace competition. It has
also been known that sut:h prlncipals who were appolntod

on deputatlonbasis were regularised afterwards. In such .

A ]
e

casos. the Comd.ssioner has violated thae directive of - |
the Hon'ble suprema Court {n regard to reservations. Thus, - {\&
tha Commi aaioner KVsS has doprived the cardidates of ros..x‘-vd ‘34' !‘
category from thelr legitimate right though they had }
requi slte qualifiCaLion for the post of Principal.

There are 140 Principals on deputation who ‘

have becn regularised in violation of rules, Besides thi.s,_';"‘,

by .:43_,3& >y s
S : hgl ‘b-‘—v.:. -

187 persons havé been apbointed as Principal on deputation

'baeis. These peesonsg are working agalnst vacancles of

—mi e

e e i
e P

reserved as well as gener-+1l cateyories.
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its of 300 KV

- _principals cancelled

By Our Speclal Cortespondent

NEW DELHI, NOV. 19, The Tluman
Resource Development Minis:

try todpy cancelled the appoint-

ment  orders ~of over 300
Kendriya Vidyalaya principals
jssued dudng the Murli Mano-
har Joshi rephme;as these ap-

polntments were. “made i

viotation of”* rules and constiy-
tional provisions on cquirlity of
“apportunity. Cancelling the ap-

pointinents, theMinistry alsodis--

sucd ordets repatriating themio
their parent cadre.- - -
‘These appointments  Were

made Inexercise of the Commis-

sionet’s power to appoint prin-
cipals and cledied at the 65th
mecting of the Boatd of Gover-

iors of the Kendriya Vidyalaya'

Sangathan (KVS) un Match 19,
1999. N
The appointinents were ni-

tially madeon a deputation-ba-

sis and stibsequently anany of
the appointees were regulariscd
“in violation of the KVS rules and

]
{
) |
| .
{
|
'|
|
!
I
l
1

veservation ndes ol the Gotern:
ment” g

 Given the vacutin that will e

created in a number of Kendriya
Vidyalayas across the country,
thie Ministry simultaneously an-

nounced that a drive would bt -

undertaken to fill the backlog of
vacancits for principals “from
the Seheduted Caste and Sehed-
uled Tribe catepottes: followed
by a genctal recruitiment for afl
cateparivs ta till up the remain-
“ing vacancies. -
The Recruitment Ruales. for
plincipnki{rK\IS will b amend-
¢d 1o nuike 45 per cent at the
post-graduate level the qualily-
ing.mark for directrecruits,

‘Hie qualifyirg mark had been:

increased to.50 per cent by the
previous regime - “to the disad-
vantage of the reserved catego-
ries. o
. Vhe rules will bie amended o
rhduee the number of yean fot
" promotion as . principgl - from
vice-principal. - .
Accoiding to the minitsthe

ot
) I
]

Jecidion tncaneebhe appoint,
|||v'|\l<\\;l\‘!:gh'nzulh'l':t wernting
ol dociments relating to e

Gl Mecting-af the Boatd o
Governots of KVS: These docue
ments revealed that the Com.
missioner’s powetr 19 appoint
principals Wik nat fnllm‘vb:‘i
ctricily resulting in injustice.to
|N'Mm'|'.ilu-lnn;;',in[; tn hath e
artved and ‘;:t-nlj.vgv|'v':H’";{n'xif"'.

Heeides, canaitntioml provi.

cinne on equality ol oppotiunity
wete violated as persons belong.
ing to reservedigeneral catepo.

ties ditl not get an opportuhity

toy compete [o1 the posts
“Aey. while appointing the
deputitionicts on tegular basic

ac principals, who were Initially
taken on deputation for A fived

tenwre, the then Commissiones
had not Tollowed the Supreme
Court judpment on 1eeervation
theteby depfiving the lepitimate
tiphts of persons helonging to

the resened  eategoties Tron,

getting appointed as principils
in VS the miinistry said

e ———— i —————
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W&{EREAS SHRI S K. TYAGI puunﬁy work.ug us the "nuclpal'nt :

I ‘,-..,m tlidpnln'n "TaRE nmmmn wn ‘Anitially o mimf.d B3 I‘tlnc.hul S H
ot deputuhon busu ‘vide letter: lo T 7-4/2001 KVS{E;(! ll) dated !
1262mn Sl . o | o N

W"iEREA“ the smd SHRJ K TYAG’ 'li uppmntod- ‘.‘“‘ Pvinr;irn\ nn

Vo regular Vacit tv:hlh workmg as Prmrlpnl na A.wtatmn basl : by thie thec

FuseeEEE——
Fammisiiouer, K‘v’a. vxds‘ Omcc Ordu No. B.° 712001 KV"?(Est( Q) bt
2862004 F .. L

. + . ! ) . . "1.*.‘“

t
' '

nm:nxu n... f"hunmnm KV'R after exan: iniu# all tbc mr\tmals on

.:recor‘d and Recmxtment Rule: of KVS for the 1ost of. Pnuclpnl bas o 1nd
thist ‘be thea Cow: mssxonar had M'trd beyacd the Re "u;tmcnf Rule: apd
cousfitu? xomd pm‘*\uon; n uppo{nﬂn; the paid \HRJ 5.K. TYAG! as
Principw vi feguisr busu. WM—Wﬁf&.\;?ao -angfx) ,M;.;j?ym}a/llw\)>u'6

and g:us LD ervod that bh/htt lppmntucut oa rc;uln bula as I's luuyal 8

1 wiiwlrin IIIHI ' 4'\““‘“' n Il' ‘Qd " ‘.b‘. tu bc C“ul,t’“Cd

L . 4-.-!\1 ()-;*nrm;n K
V) cun“ol the Ax’lpu\u\mmu Cn\tl ’!CU‘d ?l&é b.\uu |s~-r-‘ d -‘"’0"

K\S(Est! -1} dated 28, 6 2004 to SHRI BK TYA"I Apromtmp huu’hvr as
| .

Pnuupn\ uL . ug\xlo h:hn ' ' S ;
’ A o Contd... ... 2/

'
. . '
o . : [}
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“OD. l ‘herch (‘n ‘CPI the appn!ntmcnt

e - e

Pursumt to tne above duec

('loo Otrder ?\n ? T- 'H'ZQQ" K siEstt-l 11“'-'d 28.6.2004

uulc; u.m..d ‘Hda 0
TR ‘ﬂ"u n'-l o Wty

to SHR! & P" Y ‘l" a'mo‘""l e bu: b-' 1t P

nmmed;at' eﬂcrt. It is clarilied that nlnce l!‘o I ppt\u)ttnrul Qe for the

vl9 {s VON ab i- 11 9t '..-,«no tlu\tmv nt toe

post of P'u..- 1,(1 on’ cgulm Das
uh»d 1o I\nc' QNR‘! S. K

same w\t..out |ssuug Shuw Caunc Notboe le o

to ‘hmdovet the'nhurgc of Pnoclpd to Vice-

uld rej ¥rt to Pnncspnl locbarge

.‘TYAGI xk duactod

-'~Ptmcxpul;‘.>cmor Most PGT spunedlat;ly

= the 54_“', Pcu"r.vu -\dt‘uld.ya a5 P(:T{Ph‘ gl « - & tbe p(,\o rald bv

'her appomtment as Pri .\"‘._ et dvxschugv- bis/hes

'

dutivs as :DAY¥ ve usa|$uc‘l tv L....}Lu ; o o

hm, hcr s tor tu bis!

. M . ’ . : . " .‘ N A

. ' . - ‘~ ‘.L'\\"'U

A e wcum JAMUDA|
o | COMMISSIONER

!
|
' Ll

f_‘:....l_j_u;l mi'nrmﬂ'inu nid reerenTy actinm to:

i ! 3 .
R 9 gum QK TYAA Pnnc;pal KV, No 1 Pusrld Lud
The Prmcxpnl Kendrign \idyalaya, ‘No.1 ¥Fa jddbud

-4

¢ 2
'3, The Chairman, VMC, Keodriga Vidyalaya 31 Faridabad -
4 The Assistant * mmluwoar. KVS, lugxon lOﬂ”\e Delhi with the
¢ arractlon ty casure uuwpiisace of th- wb 3 e iemeadintele The
: . - aam ha rant " FAX at r 2. Ull 26852680

41
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wargral sty
u Guwahati Bench
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH - GUWAHATI

Adﬂbca*gj

3B Porpimdant—
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O.A No.279/2004

IN THE MATTER OF:

Sri Gona Rama Rao

Applicant
-VERSU S-

The Union of India & others

Respondents

Written Statement filed by the

Respondents No.Z2 & 3:

| I, Sri U.N Khawarey, the Assistant Com-
;missioner, Kendriya Vidyalaya Sangathan, Regional
iOffice, Guwahati, do hereby solemnly affirm‘and file
| the written statement on my behalf and on behalf of

?Respondent No.2 as under:-

fl). That I have been served with a copy of the
QOriginal Application, I have gone through the
;contents thereof. I am competent to serve this
| Written Statement on being supplied with comments
“from the Head—quarters on behalf of the respondents,

| they being official respondents. I am fully

; acquainted with the facts and circumstances of the

1 case.

«

P

O6~01-05"
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2). That the deponent states the allegations /
averments which are not borne out by records are

ldenied and not admitted. Any averments / allegations

lwhich are not specifically admitted hereinafter are

ﬁdeemed to be denied.
|
3). That the deponent begs to apprise that the
?grievance of the applicant is that by 1ssu1ng' the
order of cancellatlon of appointment and their
repatriation to the substantive post their rlght have
Tbeen violated, whereas the appllcant has no rlght to
ésubmit that any of their right have been violated
! inasmuch as in the advertisement it 1is clearly
! mentioned that the term of deputation shall be for a

period of one year extendable from year to year upto

a maximum period of five years and will be governed

E by the existing instructions of the Government of
| India relating to deputation and that the Kendriya
iEVidyalaya sangathan deserves the right to repatriate
T the deputationist at any point of time even before

! completion of the approved deputation period without

assigning any reason.
|
14). That with regard to the statements made in

paragraphs 6.2, 6.3, 6.4, 6.5, 6.6 and 6.7, the

respondent states that these are matter of records

and does not submit any comment.

5). That with regard to the statements made in
paragraphs 8, 9, 10 and 11, the respondent denies the
correctness of the Bsame for, the de01510n of the

Chairman in cancelling the appointment made on




+ -~
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fdeputation basis and in furtherance some of them who

ﬂfwere regularised were to be cancelled is lawful.

Had the applicants becn appointed as per

! Rule of the Kendriya Vidyalaya Sangathan, then there

: was no need for the Kendriya Vidyalaya Sangathan to

take action in the manner it has taken now. To allow
the applicant to continue in the post would mean to
giving a go-bye to all the Constitutional provisiohs
and the Kendriya Vidyalaya Sangathan would remain a
silent spectator by suppressing the legitimate rights
of those persons who were eligible for being either
promoted or recruited as Principals. It is submitted
that the then Commissioner who happened to be the
appointing authority appointed Principals on
deputation basis on year: to year basis;
Simultaneously, the then Commissioner was approving
clubbing of all the posts eaxmarked for General and
OBC / other reserved category and went on appointing
Principals on regular basis who were working on
deputation, although no such provisions were not made
in the recruitment Rule for the post of Principal. In
all, uptil now, there are 140 candidates whose
appointments have been regularised against the Rules
and as many as 187 persons working on deputation
basis as Principals in various Kendriya Vidyalayas.
These persons (Regularised as well as on Deputation)
are occupying the Aposts meant for the reserved as
well as general category candidates. The
Commissioner’s power to appoint Principals in. the
manner decided by the BOG was not followed strictly

resulting in injustice to - persons belonging to

Contd... ...
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reserved / general category. The appointments made by

the then Commissioner cannot stand the scrutiny of

law inasmuch as their has been a flagrant violation
of Constitutional provisions vis—-a-vis  persons
belonging to reserved / general category who could

not gather opportunity to compete for the post of
Even the Hon’ble Supreme Court’s’ Judgment

Principal.
on reservation has not been followed while operating
the recruitment Rules thereby depriving the

legitimate right of persons in the reserved category

from getting appointed as Principals ever since the

then Commissioner started regularising the

deputationists as Principals who were initially

appointed for a fixed tenure.

6) . That with regard to the statements made in

paragraphs 6.12 and 6.13, the respondent states that
since filing of the Misc Petition 116/04 by which the

impugned order has been annexed the defect being

cured and the respondent does not offer any comment.

That with regard to the grounds set forth in
the deponent

7).
the application in paragraph VII,

submits that these grounds are 1ill founded and no

legs to stand to support the claim of the applicant
for the irregularities and illegalities as mentioned

in above paragraph being committed in appointing the

applicant in the initial, it has violated the

provisions as under:

I. Direct recruitment gquotas of ST/ sc/ OBC

categories have been utilized by the deputationist’s
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incidentally, reservation rules are not applicable
when the posts are filled up with by way of
deputation. Similarly, promotion quotas of all
candidates have been utilized by deputationist.

Deputationists for such period frustrated the very

purpose of reservation Rules.

II. By denying the opportunity of competing for
the post of Principal to the general public, the

Constitutional Provisions have been violated.

III. By regularising the deputationist against
the vacant posts of Principals contrary tc the terms
of @ deputation, the appointing authority (i.e.

Commissioner KVS) has exercised the power not vested

on him.

Therefore, from the above it is seen that no
acticn contrary to law has been taken by the

respondent and the actions have been taken in
sccordance with the Constitutional provisions and
further more the applicants have no vested rights
conferred upon them to seek quashing of the order
dated 18-11-2004 and in the circumstances it 1is
submitted that the applicant have not made out any

case for interference by this Hon’ble Tribunal.

I+ is further submitted that, as submitted

above there were irregularities committed by the then

Commissioner, the present Commissioner referred the

matter to the Chairman for taking a decision although

the Commissioner himself had pointed out the

AYIERE

b
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following steps to rectify the same and details that
was put forward by the Commissioner in this regard

are as follows:

“Considering this blatant violations in the
recruitment rules for the posts of Principals the
following policy decisions are proposed to rectify

the situation:

i. The order of appointment issued to the
Principal on deputation for regularising their
service as Principals while working on deputation may

be cancelled.

ii. A1l the deputationist working as Principal

may be repatriated to their parent cadre.

iii. Recruitment Rules for Principals may be
amended providing for 45% quailing marks in Master
Degree in case of direct recruitment and in case of
promotees minimum 1 year qualifying service as Vice
Principal in the Kendriya Vidyalaya for promotion to

the post of Principal.

iv. Special Recruitment drive may be made for SC
and ST to fill up the backlog vacancies followed by
the general recruitment for all categories to fill up

the remaining vacancies”.

Thereafter, on getting the direction from
the Chairman, the Commissioner proceeded to issue the
order. dated 18-11-2004. A reading of the order dated
18-11-2004 itself makes it clear that the



Commissioner had applied his mind and it is only the

applicant who are twisting the facts.

It is submitted that the Commissioner
applied his mind and also the Rule while cancelling
the appointments of the applicants. Since the
regularisation and continuing of deputaticnist beyond
the period is void ab-initio, non observance of
principal of natural justice which in other words,
the observance of natural justice is no way attracted
would not vitiate the order dated 18-11-2004. It is
further submitted if the order dated 18-11-2004 were
not issued it would amount to encouraging the
violation of <constitutional provisions thereby
depriving the legitimate right of the persons who are
entitled to get appointment as Principal on promotion

or by way of recruitment.

8). " In view of the above it 1is submitted that
there is no merit in the O.A and the O.A is liable to
be dismissed with cost, it 1s also prayed that in
view of the above the interim order passed by this

Hon’ble Tribunal may be vacated.

VERIFICATTION...... Page/8
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AEEID AV IT/honiiniebo—

I Shri Uday Narayan Khawarey, Son of Shri Jagat
Narayan Khawarey, aged about 44 years, presently working
as Assistant Commissioner in the Regional Office of Kendriya
Yidyalaya Sangathan, Maligaon, Guwahati, do hereby
solemnly affirm and declare as follows:

1. That I am the Assistant Commissioner of the Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, as such I am
_acquainted with the facts and circumstances of the case. By
virtue of my office I am competent to swear this affidavit.

2.  That the statements made in this affidavit and in the
accompanying application in paragraph | L% ﬂ § are true
to- my knowledge, those made in paragraphs
being matter of records are true to my information derived
therefrom. Annexures —— are true copies of the
originals and groups urged are as per the legal advice.

And 1 sign this affidavit on this the ﬁ th day of JM’}(

Qeteber; 2005 at Guwahati.

DEPONENT

)
+
+

t



