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4.1.2005 Mr A.C. Buragohain, learned

10.1.2005 Written statement has been filed

n

O.A.278/04 o ‘ .‘;

A\

&,‘,

30.11.04 Present : Hon'ble Justice Shri &.K.

Batta, .Vice-Chairman

Hon'ble Shri K.V.Prahladan,
Administrative Member.

Heard Mr A.C. Buragohain, .
learned counsel for the applicant and -
Mr. M.K. Mazumdar, learned counsel for
the respoﬂaeﬁts 2 and 3.

i Issue notice to  the
;respondengg-,gn admission. Mr M.K.
"Mazumdar?s learned counsel for the
.respbhdedts seeks four weeks time to

.. file reply.

List on 4.1.2005 for filing
reply. Sttus quo order dated 24.11.04

shall continue till next date. =«

Member - - .- . Vice-Chairman

pg ' At p

counsel for the applicant and Mr M.K. |

Mazumdar, learned couhsél for the

respondents are present. |
. !

On the plea of Mr M.K. M?zumdar,

learned counsel for the respondents |

four seeks time is allowed for filid% F

reply. List on.3.2.2005 for filing |
reply. Status quo order dated 24.11.04

shall continue till next date.

LC}N{S) Membér:

bb | o

The applicant may file rejoinder, if a
List on 3.2.2005. Status quo order dat
24,11.2004 shall continue till next da
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CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATIBENCH A\

Original Application Nos. O.A.268/04(M.P.127/04), 269/04(M.P.129/04),
270/04(114/04), 271/04(M.P.134/04), 272/04(M.P.131/04), 273/04(M..P .120/04),

. 274/04(M.P.128/04), 275/04(M.P.130/04), 276/04(M P .135/04), 277/04(M P.117/04),
278/04(M.P.118/04), 279/04(M .P.116/04), 280/04(M.P.133/04), 281/04(M.P.115/04),
282/04(M.P.132/04), 283/04(M.P .124/04), 284/04(M P.121/04), 286/04(M P.126/04),
287/04(M.P.122/04), 288/04(M.P.119/04), 289/04(M.P.136/04), 290/04(M.P.159/04),

291/04, 292/04(M.P.137/04), 293/04(M.P.163/04), 294/04(M P .160/04),
295/04(M.P.138/04), 296/04(M.P.161/04), 297/04(M P .164/04), 298/04,
299/04(M P.157/04), 300/04(M.P .139/04), 302/04(M.P.158/04), 303/04(M.P.162/04),
304/04(M P .140/04), 305/04(M P .141/04), 306/04(M P 123/04), 307/04(M.P.125/04) and
313/2004.

Date of Order : Thisthe 16" day of February, 2005."

THE HON’BLE MR. M.K. GUPTA, JUDICIAL MEMBER.

THE HON’BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

1. 0.A. No. 268/2004 and M .P. 127/2004

Mrs. Biraja Mishra
Wife of Ashok Kumar Mishra
Principal, Kendriya Vidyalaya

Happy Valley
Shillong.

2. O.A. No. 269/2004 with M.P. 129/2004.

Shri Ashok Kumar Mishra

Son of Shri Bhahaban Mishra
Principal, Kendriya Vidyalaya
EAC, Upper-Shillong, Shillong.

3. O.A. 270/2004 with M.P. 114/2004.

Smti. Ina Baruah

Daughter of Late Munindra Nath Gogoi, IAS,
Sundarpur Zoo Road,

P.O. & P.S. - Dispur, Guwahati — 5.

4. 0O.A.271/2004 with M.P. 134/2004.

Shri Ashok P

Son of Late Sri K.S. Paramu Pillai
Principal, Kendriaya Vidyalaya, AFS,
Jorhat, Assam.

5. 0.A. 272/2004 with M.P. 131/2004.




10.

11.

12.

Shri Amit Tripathi

Son of Shri Debabrata Tripathi
Principal, Kendriya Vidyalaya
Tura, Garo Hills, Meghayalaya.

O.A. 273/2004 with MLP. 120/2004.

Shri Ranjit Kumar Sinha

Son of Shri Tej Kishore Prasad Sinha

Principal, Kendriya Vidyalaya, AFS,

Borjhar, Guwahati, Guwahati — 17, .

0.A. 274/2004 with M.P. 128/2004.
Sri Chandra Kumar Ojha

Son of Sri Shakti Kumar Ojha
Principal, Kendriya Vidyalaya
HPCL, Jagiroad, Morigaon, Assam.
O.A. 275/2004 with MP. 130/2004.

Sri Janakiranjan Dash
Son of Late Mayadhar Dash

- Principal, Kendriya Vidyalaya, AFS,

Digaru, Kamrup, Assam,
0.A. 276/2004 with M.P. 135/2004.

Sri R.C. Agarwal,

Son of Late Roshan lal Agarwal
Principal, Kendriya Vidyalaya,
ONGC, Jorhat.

_ o
)
Assam. . g

0.A. 277/2004 with MP. 117/2004.

Shri K.S. Murali Krishna

Son of Shir K. Sankar Narayan
Principal, Kendriya Vidyalaya
No. 1 Tezpur, Assam.

0.A. 278/2004 with MP. 118/2004
Shri Nilamani Pany

Son of Late Murali Dhar Pany
Principal, Kendriya Vidyalaya
Umroi Cantt.

Shillong, Meghalaya.

O.A. 279/2004 with MP. 116/2004

Sri Gona Rama Rao

AP erar

Jgrpinansaprquusns

3 s ol L
ATy

s R A B -




: ::” 13.
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14.

15,

1T,

18,

[ AP

'Shn Vyay Prakash sthra,

. 16.

Shrﬁ D'C Olattopadhyay

Son of Shri Giona Raghupati Rao
Principal, Kendriya Vidyalaya, ot
Missmari, Sonitpur, Assam. T

A &320 280/2004 with MP 133/2004'

U* N

Son of Shri Sadafal Mishra
Principal Kendriya Vidyalaya,
RRL, Jorhat

Assam.

0.A. 281/2004 with M.P. 115/2004.

Shri Vijayakumar M. Karkal

. Principal, Kendnya Bidyalaya,
‘*?Iokra

‘District — Sonitpur, Assam.

0.A. 282/2004 with M.P. 132/2004.

Sri A. Jyothy Kumar

Son of Sri A.A. Nayar

Principal, Kendriya Vidyalaya,

Tenga Valley, :

West Kameng, Arunachal Pradesh. ;
£

O A. 283/2004 with M.P 124/2004
?}31 P

i *Principal, Kendriya Vidyalaya
‘Panbari, Dhubri
- Assam.

O.A. 284/2004 with M.P. 121/2004
- Sri Ranjan Kishore
“Son of Late Siya Saran Verma,

Principal, Kendriya Vidyalaya,
Kokrajhar, Assam.

| df;_A. 286/2004 with MP. 126/2004

ERLS AR
A R S

Smt Pathamitra Basu

Daughter of Late Priyabrata Ghosh
Principal, Kendriya Vidyalaya,

NEPA, Barapani, Shillong, Meghalaya.

~0.A. No. 287/2004 with M.P. 122/2004




20.

21.

22,

23.

24,

25.

26.

4
Principal, Kendriya Vidyalaya
NERIST, Nirjuli, Arunachal Pradesh.

O.A. No. 288/2004 with M.P. 119/2004

Smt. Bandana Mohanty

Daughter of Sri Hare Krishna Mohanty
Principal, Kendriya Vidyalaya

No. 1 Itanagar, Arunachal Pradesh.

O.A. No. 289/2004 with MP.136/2004

Sri Devendra Kumar Dwivedi

$/0 Chandra Bali Dwivedi
Principal Kendriaya Vidyalaya
Duliajan

Dist. - Dibrugarh (Assam), 786602,

O.A. 290/2004 with M.P. 159/2004.

Mr. V. Sivaji

S/0 — Venkatraman

Principal Kendriya Vidyalaya
Karimganj, Assam.

0.A.291/2004 .

NM Varadharajulu

Son of N. Munuswamy Naidu
Principal, Kendriya Vidyalaya
Air Force Station chabua,
District — Dibrugarh, Assam.

0.A. 292/2004 with M.P. 137/2004.

Sri Bhat Keshav Narasinha
S/0 Narasinha Bhat

Principal Kendriya Vidyalaya
Namrup.

0.A. 293/2004 with M.P. 163/2004.

Sri Gobind Prasad Saini

S/0 C.L. Saini

Principal, Kendriya Vidyalaya,
ONGC Nazira.

0.A. 294/2004 with M.P. 160/2004

Sri Sri Sojan P John

S/0 P.V. Johan

Principal, Kendriya Vidyalaya,
Hijuguri Colony Tinsukia.




27.

28..

29.

30.

31.

33.

34.

0.A. 295/2004 with MP 138/2004.

Sri P.C. Ratha,

Son of Mr. Rama Chandra Ratha
Principal Kendriya Vldyalaya
Kunjaban, Agartala.

O.A. 296/2004 with MP. 161/2004

Sri K. Lakhmipathi

Son of Mr. E. Kothandapani
Principal, Kendriya Vidyalaya,
K.V. Project Sewak, C/o 99 APO.

O.A. 297/2004 with M.P. 164/2004

Sri Md. Shabidur Rahman
S/o Sh. Abdul Rashid

Principal, Kendriya Vidyalaya
i ONGC, Sibsagar. '

0.A.298/2004.

Sri BK. Pradhan

S/O Mr. G M. Pradhan
Principal Kendriya Vidyalaya
Kailashahar, North Tripura.

OA. 299/2004 with M.P. 157/2004

- Sri E. Ananthan

* | Sfo — Ellappa Naidu.
. Principal, Kendriya Vldy'llaya
* Tarapur, Silchar.

O.A. 300/2004 with M.P. 139/2004

Sri S. Sarangi

Son of Sri M.D. Sarangi
Principal Kendriya Vidyalaya
ONGC, Agartala.

0.A. 302/2004 with MP. 158/2004

| Sri Radha Gobinda Das

Son of Late Sarat Narayan Das
Principal, Kendriya Vidyalaya

Zakhama, Dist. - Kohima, Nagaland.

0.A. 303/2004 with M.P. 162/2004

Sri P.C. Mahapatra

S/o Sri S.B. Mohapatra



35.

37.

39.

6
Prindipal, Kendriya Vidyalaya
64 Bn. BSF. Jaraitola, Cachar, Assam.

O.A 304/2004 with M.P. 140/2004

Sri B. Bvijaya Varma

S/o B.KannayyaRaju
Principal Kendriya Vidyalaya
Tuli.

O-A. 305/2004 with M P. 141/2004
Sri Dayaram Yadav

Son of Lt. R.C. Yadav
Principal, Kendriya Vidyalaya

Kumbhirgram (AFS), Dist. - Cachar, Siichar.

O.A. 306/2004 with M P. 123/2004

Sri R.S. Ramanujam,
Son of Sri Srinivasan R.

Principal, Kendriya Vidyalaya

New Bongaigaon, Assam.

O.A. 307/2004 with MP. 125/2004
Sri K. Sreenivasan,

- Son of Kalyanasundaran
' Principal, Kendriya Vidyalaya
ARC, Doomdama,

Tinsukia, Assam.
0.A.313/2004 .

Sri Ma.ngiem Krishna Mohan
Son of Mr. M. Munaswamy

~ Principal, Kendriya Vidyalaya,

B

GC CRPF, Langjing, Imphal, Manipur- 795113 L Applicants

By Advocates S/Sri A.CBuragohain & N.Borah for S1.No.1 to 20 and S/Sri A.Dasgupta
& K Bhattacharya for SL.No 21 to 39. . .

- Versus—

1. Chairman,
Kendriya Vidyalaya Sangathan,
18, Institutional Area,
Shaheed Jeet Singh Marg,
- New Delhi—1.

2. Kendriya Vidyalaya Sangathan
Represented by the Commissioner, K5
18, Institutional Area,
Shaheed Jeet Singh Marg,




New Delhi-110 016.
Through its Chairman

3. Assistant Commissioner
Kendriya Vidyalaya Sangathan
Guwahati Regional Office,
Maligaon, Guwahati-12. ... Respondents

(By Advocate Sri MK. Mazumdar, KVS Standing Counsel)

ORDER(ORAL)
SHRI M.K. GUPTA, MEMBER (J):

Rejoinders have been filed in each case, which are taken on record. With

~ the consent of parties, we have taken up the cases for final hearing at admission stage.

2. Since the question of law involved in these O.As is identical, we propose
to dispose of t-he abovesaid 39 O.As by this common order.

3. The applicants were appointed as Priﬁcipal in different Kendriya
Vidyalayas. One set of the said applicants had been appointed as Principals on regular
basis and others had been appointed on deputation/ad hoc basis. Their grievance is

%

4, By vartae-ef present O.As they seek setting aside of the decision of the

common.

Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to
CommiSsioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment
to the post of Principal, KVS and also quashing' such decision which culminated in

termination order dated 18.11.2004 passed by the Commissioner, KVS.
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5. It is an admitted fact that as far as the question of validity o‘f orders passed

in individual case.vide order dated 18.11.2004 by the Commissioner, KV.S is concerned,
the same had been the subject matter before the Principal Bench of this T{ibunal in O.A.
No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004.

6. After considering the rival contentions of the parties as well as noticing
catena of judgements by the Hon’ble Supreme Court on various issucsl including the
mandate of the principle of ﬁatural justice etc. the aforesaid terminati(:)n order dated
18.11.2004, which is common to all applicants in present O.As as. well |as in the O.A
before the Principal Bench, was quashed and set aside on the ground that wlhen Rules and
Regulations confer particular power on an authority only, the said atf_thority should
exercise the same rather than act on the directions of another, may bF the superior
authority. The Principal Bench noted that Comrhissioner,_KVS in his impugned order
had specifically stated that : “the undersigned has been directed by the Chairman, KVS to
cancel the Appointfnent Order...... ”, Simil‘arly, the Co-ordinate Bench in para 34 of the

said judgement observed that:

““Ordinarily when the persons who had been appointed on regular
basis as Principals, have a vested right as accrued in normal
circumstances and they should have been given a cha'nce to explain
and thereafter taking stock of the totality of facts, an order could be
passed pertaining to if they could be reverted to the lower post or
note.”

At the same time the Bench added that their aforesaid expression should be treated as

opinion on merits. The Co-ordinate Bench also ruled that: “In all fairness, the applicants



v

could have been given opportunity to explain in this regard, particularly to those who

have been regularly appointed.”

7. ~ After noticing various judgenients, the Principal Bench also recorded the

following conclusion:

“50.  These facts which we have analysed, clearly indicate hat so
far as the post of the Principal is concerned, the appointing
authority is the Commissioner of 'KVS and he is also the
disciplinary authority to impose all penalties. So far as the
Chairman is concerned, the powers are circumscribed by the Rules
that have been framed. It does not give him the power to remove
the concerned "persons as against the requirement of the rules. It is
true that under Rule 25 to which we have referred to above, the
Chairman can exercise such powers as may be delegated by the
Sangathan or the Board. But our attention has not been drawn to
any such delegation of power by the Sangathan or the Board by
amending the relevant rules conferring the powers of the
appointment and of the disciplinary authority or any such other
power which is vested with the Commissioner of KVS.

SI. Once it is clear that the order has been passed on the
dictate of the Chairman and not by the Commissioner applying his
own mind as is clear from the tenor of the order, the orders in both
the cases, on this ground, are liable to be quashed.”
8. A close perusal of the aforesaid order passed by the Principal Bench
would show that certain other observations were also made, which we are not repeating
here except to reiterate. We as a Co-ordinate Bench are bound to follow the said
precedent as held by the Hon’ble Supreme Court in S.I. Rooplal and Another vs. Lt.
Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. It is pointed out
by learned counsel for the applicants that the Writ Petition (Civil) No.29-32 of 2005 as

preferred before the Delhi High Court, wherein the validity of the said order had been



©

10

questioned.  Vide judgemeht dated 25.1.2005 the High Court of Delhi maintained the
order passed by the Principal Bench in so far as the termination of the Princi'ipals on the
dictate of Chairman, KVS. As far as the other question relating to declar?tion that the

petitioners were direct recruits on the post of Principal in KV and were entitled to be

absorbed against their vacancies, it was not decided and the issue was remanded to the

Tribunal for adjudication.

9. We may note that in all the O.As the order dated 18;11‘2(1)04 was filed
subsequently byway of various Misc. Petitions filed which have also been taken up along

with the O.As

|
i

10. Following the ratio and the dicta laid down in the aforementioned

judgement we allow the present O.As and quash order dated 18.11.2004 passed by the

‘Commissioner, KVS terminating the services of the applicants on the dictate of

Chairman, KVS, with liberty to the respondents to take action in accordance with rules

and law as held in para 52 of the aforesaid order passed by the Principal Bench.

11 Accordingly O.As and Misc. petitions are disposed of. No costs.

Sd/MEMBER(J)
- - | Sd/MEMBER(A)
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BEFORE THE CENTRAL DMINIST RATIVE TRIBUNAL:

GUWAHATI BENCH GUWAHATL.

IN THE MATTER OF :

e e - A e M-

0. & No. DT of2004

Sri Nilamani Pany.
... Applicant.
-Versns-
Union of India & ors.
| ... Respondents.
LIST OF DATES AND SYNOPSIS

The applicant abovenamed respectfully submits that this

original application seeking a direction gpon the respondenis for
not to disturb the service of the applicant as Principal of Kendriya
Vidyalaya and to set azide and quash the impngned press release
dated 10.11-2004 and allow the applicant to continue as Principal
of respective Kendriva Vidyalaya.

That some of the relevant dates with brief facts leading to

filing of the precent applicant are as under —

28-06-2004 . Extension order of .deputaiion of the applicant
and extended npto 02-07-2005. |

{Annexure - A, Page - 12-14)

19-11-2004 : A press release issued by Miniétry of Human

Resource Development Department, Govt. of
India (Impugned order) cancelling  the
appointment of all the Principals who were
initially appointed on deputation basiz and later
on regolarised.

(Annexzure - B, Page - 15.16)

Contd..



20-11.2004

18.11-2064

News item published in the The Hindu
cancelling the appointment orders of over 300
KV, Principals on the ground that those
appointments were made in vielation of Rules.

(Annexare ~ C, Page - 17)

One particular office order canceliing the

{

A

appointment of Sri 5.K. Tyagi, Prigcipal, KV, |

Faridabad.
(Annexure - D, Page - 18-19)

© Appotnted as Principal, KV, Happy Valley,
Shillong and presently pested at XV, Umroi
Cantt, Shillong. -

' (Annexure — D‘ Page - 20-11)
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EEFORE THE CENTRALADMINISTRATIVE TRIBUNAL

-

GAUHATI EEL‘IC H: GUWAHATI _

An. application vader zection 19 of the Administrative Tu‘bufsuia

<
5]

Original Application Mo, 99:@ F2G04

Shri Milamani Pany

-Versus-

gy

The Union of India and ethe:'s.,

Hespondenis.

INDEX

Annexurez Particulars

-Application

o
§

fiIh.,aU!:Sﬂ
B e bets 5§\%cr7\'§’M\:}~\ u&{f A
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éw-z\?i%@—& QELBMQ 17 ®

Filed by:
Dot

Advocate.
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DISTEICT: SHILI ONG ’{sz @
TN THE CENTRAL ADMINISTRATIVE TRIBUNAL: i 9\
' GUWAHATI BENCH: GUWAHATIL 3 2 X
| L ¢l
[An application under zection 19 of the Administrative Tribunalsz g
{ o
Act. 1983] (ﬁ
v N‘
Z
) Original Apsiication Mo, /2004
I fa:‘ticﬁiars of the Applicant:-

Shri Nilamani Pany,

Sen of Late Murali Dhar Pany,
Principal, Kendriya Vidyalaya,
Umréi Cantt.

Shillong, Meghalaya.

Ri Particulars of the Respondentz:

I. Union of India,
Through the Secretary to the Goverament of
India, Ministry of Human Resource Deveiop?n ent.
Central Secretariat,

New Delhi-1

OS]

Eendriya Vidyalaya Sangathan,
18. Instifutional Area,

Shaheed Jest Singh Marg,

New Delhi - 110016,

Through its Chatrman. /

Contd..

CN\&ad*

Gl



3. Assistant Commisaionen
Kendriya Vidvalaya Sangathan,
Guwahati Regional foise;
Maligaon,

Guwahati-12.

!

[
i
o

Particulars of the order against which the application s

made:-

The application is also precented apainst the press release

B

dated 19-11-2004 ‘izsued by the Respondent No.l and for
declaration that hiz appointment az Principal on regular basiz is

legal and valid.

IV. Jurizdiction of the Tribunai:-

The applicant declares that the subject matter of the present

application is within the juricdiction of thiz Hon'ble Tribunal.

it

~y

Limtation:- g
The applicant further declares that the present application is
within the limitation prescribed in Section 21 of the Administrative

_Tribunal Act, 19835,

V1. TFacts of the caze:-

I The applicant ig a citizen of India and is as such entitied to
ali the rights and privileges guaranteed to the citizens of India by

the Conztitution of India and the laws framed thereunder.



L
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1 The applicant was initiaily appeointed in the Kendriva

(2

Vidyalaya Sangathan (KV8) as Post Graduate Teacher (PGT) on 13-

39-1981.

3. Adverticement for the post of Principal, KVS was issued in
October, 2001 in the “Employment Mews". Th% applicant applied
for the post of Principal pursuant to the said advertisement. The
written test wag held on 20-01-2002 and the interview waz held in
April, 2002, The applicant was called to appear in beth and was
zelected and on the basiz of the recommendations of the zelection
committee, the competent authority approved the appointment of the
applicant as Principal in KVS on deputation basis.

4. The appiicant joined ag Principal at Kendriya Vidyaiaya,
Hé;)py Valley, Shilieng on 03-07-2002 under the approval of the
Chairman, Vidyvalaya Management Committee, Happy Vailey,

Shillong and subszequently trancferred to KV, Umroi Canit on 07-

07-2002. .

5. Thereafter, the deputation pericd was extended vide order
dated 28-06-04 and the deputation period of the applicant was

extended upto 02-07-03.

’

Copy of the office order dated 28-06-04 are encioeed

herewith and marked ag ANNEYXURES - A

g. Since then; the applicant iz serving as Principal, Kendriva

Vidyalaya, Umroi Cantt on deputation basis,

Contd..
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7. - To the utter shock and surprize of the applicant, the
ii Fezpondent No.l 1zzued 2 press release éated 19-11-2004 whereby
it was ziated that the appointments of all the rtmmp iz who wsre

+

-inttially appo !Htfd on {»Epntstmﬁ basts and iater on regulariced have

Tt

a )

! been cancelled. It was stated that directions have been izsued io

04

]

| repatriate those Principals to their parental posts/cadre. The reaze

-G

| given wae that the regulations were made in violaticn of the Rules
of KVE and the reservation Rulez of the Government of India. It

| wase stated that the appointments on regular basis ha"e deprived the

‘candidates of reserve category

A tranclated copy of f the zaid presz reiease dated 19-11-

04 15 enciozed herewith and marked as ARNMNEXUERE ~ B.

¥

A news item was also published in the daily newspaper "The

ol

E)

i Hindu” on 20-11-04 wherein it waz reported that the Respondent

{ No.1 cencelled the appointment orderz of over 300 Eendriva

i of opportunity. It was alsc reported that orders wers issued
repatriating them to'their sarent cadre.

A copy of the zaid news ifem publizhed on 20-11-3404

. iz enclosed herewith and marked as ANNEXURE - C.
g Though the a pphr* at has not yet been zerved with any order

(o

| cancelling hiz appointment as Principal on regular bazis, he hasz

Condd

i

[C!WL‘OW’ PQT)V\,
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obtained a copy of the ff ce order bearing No F7-7/2002/EVS
{Eszti-1) deted 18-11-2004 iszued by the Respondent No.Z in respect

of one Shei §.K. Tyagi, Principal, No.1 Faridabad EVS, whereby his

appointment a¢ Principal on regular basis hasz been cancelled. It 12

stated therein that since hiz appointment on regular basiz 15 void ab-

initio, the cancellation of the same without 14zuing show cause

notice iz justified. Shri S K. Tyagi has been directed to hand over
the cha arge of Principal to the Vice- thmpal/ emor most PGT
immediately and report to the Printipai-in—ﬁhm‘ge in the same

Kendriva Vidyalaya as PGT (Physics).

A copy of the said office order dated 18-11-04 i:

enclosed herewith and marked az ANNEXURE - D.

15. The applicant ig similarly placed like Shri 8. K. Tyagi The

presz release dated 19-11-04 covers the case of the applicant as

VII. GROUNDS:
I For that the press release dated 19-11-04 and the deciston
contained therein are bad in law az well az on facte and the zame are

as such liabie to be set aside and quashed

of PBrincipal, KVS. In pursuant to the advertisement issued in

October, 2001, he zubmitted application for the post ﬂf‘?fiﬂéipai.’ﬂﬁ

came out succezzful in both the written test and tn the interview.

Thercafter, he was appointed as Principal on deputation basiz as per

Y

Contd..

1. For that the applicant is eligible and qualified o hold the post

/Q*mq“m\ 100\?51)',
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.the approval of the competent authority. His deputation periods was

‘extended, which peried is valid up to 02-07-2005.

‘3. For that the applicant was appointed against vacancies in the

“General and OBC category, and not against vacancies in the 30/51

I
f

LJ’ 2

¥ T

ccategory. Hiz appointment was not at the expense of any 5C
‘candidate.

!4 " For that the appointment of the applicant as Frincipal was

l

by

‘made tn accordance with the relevant provisions o

{Code and there was no violation of sny provisiens of the EVE Rules

Lot any constitutional provizions,

i

- IN;“M

For that no notice was iszued fo }”n& applicant or any

';:ﬁppﬁrtunit}g of hearing was gran tcd to him before taking the

'tmgucned decizion. The 1mpng%d decision is in gross vielation of

-gthef principles of natural justice and thevsame iz az zuch liable to be

“set aside and guashed.

.

6. For that the applicant’s appointment letter was valid upto 2%-

.i!f) 2005, His case for reguler appoiniment is under consideration

and he would be appointed on such as and when vacancies against

.

'General and OBC categories arizes.

s For that the clarification given that since the a f}uaﬁiﬁ‘i‘ﬂf

urciet for the post of Principal iz void-ab-initic, the cancellatien of

‘the same without is :cuing show cawsse notice is justified 1o law, ts
| -
iwholly uptenable. Far from being veid-ab-initic, the appointment

~

l &

e

the Bducaiion

[amas E?\?\)w
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order of the applicant for the pest of Brincipal is legally vaiid and
" does not suffer from any infirmity. The impugned canceilation iz

most unjustified, itlegal and arbitrary.

2. For that afier becoming the Principal, the applicant’s name
was removed from the seniority list of PGTs. The applicant iz senior
to ali the PGTs of his echeol. The impugned decision, if given effect

to, would require the applicant to serve under hig juniors.

9. For that az per the press release, the rezpondents are only
contemplating amendment of the relevant service tules. The
applicant’s appeintment was made as per the axistiné service HEule
after following the due process of law. The =ame cannot therefore,

be termed as illegal or uncenstitutienal.

14, TFor that after appointment of the applicant as Principai, there
has bezen subgtémiai impraveﬁlent in the resulte for both classes’
intarr.xal examinaﬁans in the KEVS, Umroi Cantt. R_epatriation of the
applicant would be whelly detrimental to the interest of the students

and the zchool.

11. For that the impugned canceliation/repatriation would cause
serious prejudice to the applicant. It wounld entail adverse civil
cénsequences upon the applicant. Besides, it would czuse extreme
humiliation to the applicant which will have a demoralizing effect
not cnly on the applicant but alzo on the whole echool. Therefore, it
become all the more neceszary to atleast 1szue show cause notice

to the applicant, which ts the minimum requivement

¢

Contd..
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12,  TFor that the impugned decision can be justified only by
reasons other than relevant and bonafide. No reasonable person
properiv instructed in law could have taken such a decision az has

been done in the instant case. The impugned decizion has been

influenced by wholly irrelevant and extraneous considgrations.

13,  Forthat the impugned decision is vitiated by arbitrariness and
unreasonableness. There is 31’?3?1‘11;3?‘}?» exercize of power bv the
authority in the present case. The Respondents have acted tilegaliv
in taking the impugned decizion and the same iz violative of Articles
14 and 16 of the Constitution of India. There has been fotal non-
application of mind by the Respondents to the reievant factors while
1zzuing the impugned order. .There t¢ malice in law as well az on
facts a‘nd the game has vitilateci the impugned decizion. The applicant

haz been zubjected to an unfair freatment and the same has

prejudicially affected hum.

14, For that in any view of the matter, the impugned decizion ig
wholly untenable and the applicant is entfifled to the reitefs as

prayed for in this application.

15.  For that the Respondent No.l vide press release on 19-11-
2004 has cited the following three reazons for canceilation of the

appointments ~

1} The percentage of marks was increazed from 45% to 50% in

the NMaster Degree as one of the essential gualifications

Contd..
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making many aspirantz ineligible for appointment. The
Scheduled Caste, Bcheduled Tribe, OBC and General category
candidates have been deprived of their rights and equality of
opportunity.  Constitutional provisions on  equality of
cppertunitf&? have been viclated.

i) Appoin-tm‘ents were made against backlog guota of 5C and 37

vacancies.

11}  Regularisation of deputation Principals is unconstitutional and

violative of appointment rules.

o

-~

merit. There has been precedence of increasing the percentage of
marks in the essential condition by the UGC for lecturership. The
increase in percentage of marke haz only been applied to Principals
of the KVS and FPGTs, TGT: and PRTs, though in their cases the
percentage of marks was also increased from 43% to 50%. The

regularisation of the Principale has been only against regular

vacancies of General and OBC categories.

VIII. Detaiic of the remedies exhausted:

Az the applicant has challenged the legality and correctness
of the impugned decizion and has prayed for setting aside/quashing
of the zame, he haz not submitied representation before the
authority as the same would not only be a futile exercize but aiso

render hiz chalienge redundant.

Contd..

16.  For that the above reazons are flimey, frivolousz and devoid of

z\anmza\ )%My
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IX. Matter net previously filed or pendine with anvy other Court:-
The applicant kas not filed any other casze/application in any

other Court/Tribunal regarding the present subject matter.

X. Eeliefsz zought: -

Under the facts and circumstances, the applicant prays for

following reliefs :-

i For a declaration that the applicant’s appointment as Principal
on deputation basiz which 1z valid upto 02-07-2003 1z legal and

valid,

2z To zet astde and guash the impugned press velease dated 19-

11-2004 (Annexure — B) in ¢o far it relates to the applicant,

3. To pass such further order or orderz az this Hon'bie Tribunal

may desm fit and proper,
4. Cozts of the proceeding.

X1 Iaterim order praved for:-

Pending dicposal of the present application, the applicant

prays for an inferim direction to the Respondents not to disturb the

service of the applicant az Principal of Eendriya Vidyalaya, Umrot

Cantt and/or pazsz zuch interim order/orders as may be deemed fit

and proper.

Contd..
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XII. Particplarz of the Pozial Ovder: -

Postal order - QOG‘, ‘ BSL[ gé

Date 2% - 1 ‘ZG’DL{ ‘ S
Izzuing Office - Guwahati GPO

"!:'
|N..-l

able at - Guwahati GFO

nres:

(]
1

NIII. List of encies

<

(2]

[l

An index showing the particulars of decuments enciosed.

YERIFICATION:
I, Shri Nilamani Pany, son of Late Murali Dhar Pany, aged

about 33 vears, by profession - cervice, rezident of Umroi Cantt.

Shillong, Meghaiaya, do hereby verify that [ am the applicant in the

i~

accompanying application. I am acguainted with the facts and

circumsztances of the case. I hereby wverify that the statements made
j ¥

-

in paragraphs I to XIII are true to my knowledge and that I have not

- suppressed any material factz.

And [ zet my hand on thiz verification today ti’xe‘o:yk November,

2004 at Guwahati.

A Qo oo [y,

Applicant.

Conid..
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18- INS F(’I‘UTIf)NJ I ARE.
SHAHEED JEET SINGH MAKG.

NEWDELHI- 1140108,
LT172002-K VS (Kstt L) . Dated: 28 . 6.2004.

Qlt ICL QIR

In 'terms Of the oﬁez of appomtmmt to the post of Principal on deputation

g :'., basvv gnpro‘val (’f ﬂ,e nofnnatgqf_ nv[f’;oul:‘ ic hereby CC“V”)"”" o extension QJI" )

————— s .

s . A

depuiation period in respeci of ihe followiag Frincipals ofKendr‘ivu Vidvaluvas, who
have been working on deputation basis, for a period of one more vear or tz ll further
o d"’ < \p};vﬁha\'o; is earhar as indi r'atoa' against ¢ each:- .

Sl No._ 'Name"of the Principal. . iVV “here worklng Date upto which i
o ' ' | - jperiod of depuiation |
I Iextended !
N4 Qe mtm Obnmpimms TTHEAN A b AN 7 Annc !
v \.Jllﬂ VIHCLG \JIIGOOHC! . SN AdtLLIcuaras LV R ANV AS VIV |
02 |1Smt.Lily Sidharthan {ONGC C 1andkheda | 30.6.2005 |
03 !Smt.T.B Panda §Nc 1AFSBhy I 0470005 !
04 |Sh.B.S.~hogat [FF Cu Gandhnidham| 27.8.2005 [
05 1Smt M S Siydha - 4 IRy Gandhidham 0272005 i
06 (Bh.Rohitas Kurmar - : LAFS VWadsar . 28.7.2G05 ]
07 I8h.K Natraian B IONGC Carnbay - 03.7.2005 l
08 _|Smt Saviti Thiagrajgn_ . | !Viragaom_ ] 1572005
09 _1sh. Hostnvar Singh i ,g;}udar , ‘ | 14-9-2005 !
10. " iSmt. M. Sharma. ' Dhar o 28.6,2005
i+ |Sh.B.K. Fandey iNew majri - . 22.8.2005 i
12 IKm.S R Vishnai B lpnlgamn (",amp 30.6.2005 j
an i~ [P DR T TAN A AAAE i
19, - 19N.J0y Josept (Saiii | 00.06.200% |
14 ISh.Praveen Sharma “INo. Il Jhansi | 16.7.2005 %
15 -ISmt U-Pillai A ‘l\lr\ 2 thansi I N1 7 Anne i
| \-./ 144 ERAl o ! 119y % ui f_ L_.uu\: “
16 * |Sh.R.K:Sharma "~ _|Baiasore l 07.8.2005 |
17, 'I1Sh.N. Suresh Babu Rarinada 15.8.2005
18_|Smt.Rashmi Mishra -INo. 1, BBSR 28.7.2005 |
19 |Smt Mrilani T |l| T Kharannnr ki N4 8 2005 i
~nA Sh R P Daivedi -I“,:: ...... R A A S Apes T
& OHLN\, L vYvIiveul . 'UOHUU\_{I [y l [ IO .AUU.\) !
21 . IM.M. Behra : 'Bdmanqachi [ 04.8.2005 %
22 Ium. R.Viayalakshmi {Bengdubi | 04.7.2005 s
23 |Smt.Shaiini Dikshit AT Naini, /\llanabao [ 26.6.2005
24 " 1Smt.R.Geeta Kurnnn ' ;F arrakha- § 1Q.7 2005 ‘
25 1Sl Shasii A, N ‘bUHHIIdIIU Hospitai | 11.7.2005
26 !Sh,Ram Singh ' Kankinara ! 276 2005 ,
N e N a Am S N AnE T T
20 __190.8. P Aggaival e OGN AT L Me e
28 15h.M.lrudevn : 11-9-2005 ;
29 iSh UB Sinha o ! 28820058 :
30 ISh:vijay Kr. Maiik - ‘No.1, Fort Biair L 04.7.2005 !
‘31 ISh.Pitambar Das . .| 0.2, Part Rlair . i 05.7.2008 ’
32 ({Simt.Reii Salt 1a7Wa AFS oarcny ; 25.5.2000

&Q\q =
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33 ‘Dr (Smt. )(‘lcy Roy Ma'hmw INew Tehyi Town ™ | £102005 ..
34 |Sh.RA Singh _Ulletkasiv . i 26.6.2UU0 - i
- 35 ISh S K Sharma |, Ihaiiar I 28 6 2065 i
) ) 356 |s { Trivedi . ,,-\Fu udf.yaun Il 4u 6 < u s ____-_“‘:
37 ISh.A;M.Khan ~iBonuaigaon 1 A8.7.2005
AR ISh.JR Dag IDigary 1 e37a0cs
(j_ﬂ&:} Sh.N.Pany |Umrou Cantt. i 02.7 2005 j
't A0 ISh,C K. Qiha llaqi Road | 04.7.2005 |
241 [ShKPRao~ ' _|AFS Sambra - | - g
42 ISh.R.C Aggarwal ONGC Jorhat | 14.7.2005 |
43 1Sh.R.8. uamanuja... New Dogaingaon 12.7.2008 ‘
44 ISh.K.S.M.Krishna INo.1.Tezpur - | 04.7 2005 !
45 1Smt.P. Basu . INena 18.7.2005 |
46 |Dr.Ranjeet Singh ; NTPC 30.8.2005 ;
e IRamagiindam » f
47 Sh.De;‘;pak ROy 1_{9)":" it uumcfy 1 03.7.2005. l
48 1Sh.K.R.Nakulan thanourl o 02.7.2005 i
42 IshDs .Sastry iD’J'”o Korba .. 0872008 ;
50 |1Smt.Hemlaiha Rajan INIM Korba | 02.7.2005 i
51 IDrBNSingh ! wi[:lglf_f_~ |~ 047.2005
' 52 |his.Geeid Rav ' iviehiasarnund 0 03.7.2005 |
53 ISh.S K Awasthy Raigarh | 19.7.2005 :
54 ,Smt.R.Leela Dai Citaspur | 26.6.2005
55 . ISA.V.K.Gaur ISatna | 30.8.2005
56 1Smt.Rajni Anand iMoo 1 AFS Jhedhpur 03.7.2008 1
87 ISh.A T.Mishra -+ BSE Jodhpur 04.9.2005 |
< BB St Sunitra Rai nm 1, Udainar 29 6 2005 f
- 58 iDr.(Sn‘«t.).Al‘nita Chatdra__ iivu. 1, Kula ' 1 15.7.2005 i
_ 60 1Sh.R.Nallapan 'LSF Dabla - | 30.7.2005 !
1 iSh.Basu Dev Ol \Lathousie i1 01.7.200s !
62 lbmt Maniu Sehgal IUmramshala B P
82 ISk Pal/mch Chatunsedi l\'r'\l Cantt -04.0.2008 I
64 on,B. Ramachandaran’ IPhuipur Ailahabad 07.8.2005 |
A5 . 1Sh.N.Vasanth EN ' 04.8.2005
GG |Simt.P. Subhashini i Lucknow | 11.6.2000
67 _ISmt.Mamla Bhattacharva IAFS Thane I 31.7.2005
ce ot M.A Suraha isC Punc ! 30.6.2005
d " 1Sh Mukesh Kumar No2DehuRd. | 28.7.2005
: ZO g&:mt._.é‘..‘?ajyalakshmt' ;coo Cheoldld | ; 101.7.2008
1 Sh.PS Rhwl (dNUivE Juigaon | 28.7.2005 !
72 18h.D.K.Sundar _iAF S Darbhanga | 18-7-2005
<73 _IONY Viayashankar T OREE Mokamgnat | 27.0.2005
74 ISh.M.K. l'-"aniorihi (warnuarh Cantt. | '~ 27.6.2005
7S ‘°h HOK Nirny H=C er:.(,.‘.‘ ; - 03.0.200¢ .
76 - |Sm. c_\—/uawaksrnm T uw s, Shaktinagar | 42-9-2005 :
77 'Qh R, Qqnmkrlchnth i :mrsnur f 04-7:2004 :
78 :Sll P.C.Raii iKunijisan ; 02.7.2005
79 iSh.S Sarangi "JNGF‘ Amri:ﬂn ! REANCIRRIAAL '
80 iohuin i uychivuaiiary 591-'.*;:“- ; 047008 ;
81 _ISh.Soian P.John Tinsukia - i 27.6.2005
a2 'Q!" C.P.Saini .!."f.._era B 04.7.2008
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"« 83 |Sh.AK.Dikshit . } '-f_.-lrzakmoh |
. o e - 1
84 _|5n.B. Vijgya verma .. 7 (Tuii i
85 ,"-._Sh Qlldhakara ‘-‘nngh L IHHH Varanaql LI _?ST’Z;'L?_DOS'_
2 1 he te: ‘ms dc c.ondmom o/ !In o/le; o/ ap])omlnwn! of dqm!unun Io the 110\1 u/
'.Prx"cmn'remaz.'z uza!!ared . L
j
» (Ran ir bm‘zh)
D‘.‘.fv""'o.'?mzi.-ss igheriPers)

e

Jore omnm siuHer

Copy .w,{-:

1. '“3_Inc11\'zdual concenwd S
A -‘Iluv Asstt. Commissioner. M ‘S, RO comerned mlh Ihe ;eauesl o

n'nlfa n,nndr nuh-\- 19 fl:, \/nn/\b’ n( !h |1r1'n': " nno‘nbnn\,)-] ywith

{leveron h Casia

proper aueszanon unmeuzu:un' and aiso regm' 1' mcremem uy per

B rules. . : . A? _
'3 " The Chairman. IMC of Aendnva ¥ zdwlava concer ned '
L4 The ﬁd.,w,m, nn.m.n/mn u/cmm New Delhi, '
VAL Of'he uruwjue. ‘o
- \
+
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: § - !
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"The Ministry of HRD Cancelq appwlnbnent of Principalg o S i

o deputation basis - - NEWDELHL - . }
: ~ ' ~ Dt-19,11.2004

|

The Mlni st:ry of HID haq cancelled the appvd ntrd of '

. all the Principalq who were initially appolnted an depu- h 

—

tation basls and later on regulwrisnd in Vl)ldti n of the
rules of KVS dnd the reservation rules of Govt. of India,
The Miniqtry has alao directed to repatrinte Hle princlpals

" to their parental poqtq/cadre. A special drive will be
launchod to fill up the vacant post of Principale ‘Teserved
for SC/ST. Beqideq this, the remalnlng vacancles will be v

’

' filled up by all categories. The recrultment ruleg for

c s a—

S —— e, — ———— et~ *

~ Principals in Kvs wlll be modified. As per this, cne has to- ,-}

to qecure at least 45% makes at the Master Deyree for ?,’

\|i~

direct recruitment. For appointmpnt to the post of Principal

¥

om pxomﬂtiﬁn, .the employon has tu serve at lerast nne year f il
: : i

as Vice Prlncipal ( Now tnree yeoars). i“

The decisiﬂnq were taken af ter Lhor ugh study of &::
i : | i
documents. L : . ’ ;\

"The, 63th Meogihg of ﬂle Bowrd of Governors wag held
,on 19tn warch, 1999 tho mode of 1pp01ntmnnt ol Princlpal by
(kmmnlqsl ner was decldnd irn the me-ting, The ~lydy of ‘
I documents rpvealq Lhab the quidnlinor have 1ot bae follow: d .
“dunr to whirh Injustice hje bnnn done to the rosnrvedian

‘as well as qonorwl LwlOQ)ry L\nd‘duifc. Apart fr o« 1t, right

to nqugl opportunlty n” lald deamn In conati tudll n)l nrtlcleq,

h'\c al,’o bnnn flouted .as 2 y‘p«:ult nf whlch nml yrm: belon¢ing
+ i
. .' ’ LI

e Q®

[(Cowewsts
o

o ——— —
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'1ivé_i;
to reserfed asvvell;as ganeral Cat“goriésﬂhéQEYbegﬁj |
deprived Of opportunities to face c0mpet1tion. It”héq  3
also been known that cuch principals wh were appninted
on deputationbasis were regularised afterwards. In ’uch
Cases. the Cumnlssinner has vlolatod the: dirnctive of
the Hon'ble oupreme Court in rega1d to re”prVati‘ng. Thus,
‘the Commiqéioner KVS | hag deprived the cardidates of reﬂerved

qahegory from thelr legltimate rlght thJugh they had
quiqite qualif1CaL10n for the post of Princlpal

| There are 140 Prlncipals on’ deputatinn who

have been regularlsvd ih violation of rules. Besldes this,. i

L1871 persons have been a?pnintad as Principal onwdeputatlon ;u
. basis. These peesons arp working again“t vacanclos nf  §;
. | N | L
_reserved as well as gener'l q;teg>rios.' "f o . ,i

b . R A ;
L X S I o ;
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Appmulmculs 0[ 300 KV.
pnmcm als cancelied

Hy Our Spvclnl Correspoident

MEW DELHL HOV. 19 The Thaoman
Resouree Development Minis.

-ty todjry enncetied the appoin

mentl - otders ol over W
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KENDRIYA VIDYALAYA SANGATHAN =~ . - | o

' ~ (ESTT.II SECTION) S

o c Coe T 18-: INSTITUTIONAL AREA
' SR SHAHEED JEET SINGH MARG
»  NEW DELHI-110016.

F.7-11/2002-KVS (E.TI1)/031959 . ... Dpate:
. . . o o ' ! ﬁjﬂ?
The ASsistént.Qommissioner,
Kendriya VidyalaYafSangathan,
Regional'office'; o '
.BHUBANESWAP’.
"Subjcef;i' . Appointment - of shri = Hilamani EER

.-~PGT(BIO) ,Kendriya Vidyalaya, 77T Taichar to  the
- post "of PRINCIPAL in Kendriya.VidyLaya Sangathan
. by transfer on DEPUTATION BASIS in Pay  Scale of

RS.10600-325—15200/— -

Sir/Madam, . | o o SR PR
. ) . . . ‘ 'M‘ef':y- ‘{L~ R
: ! .- - .. . tar e LY e'é';
o On ~the basis of the'.recommendat;on_ of the™ o
Selection Committee, the competent authority has approved he

appointment: of SHRI' 'NILAMANI PANY a5 Principal in Vs o
deputatidn basis in pay scale of Rs.10000-325-15200/- wit:
effect from’ the date he/she assumes the charge éf the poy 5
His/Her deputation in-Kvs will'be.initialiy(fof a period £ e’

. ONE YEAR  or -till further orders. whichever 15 earlier. The IR
period.of deputation tan. he extended on yaar to year ‘basis for.
'a,maxjmum.périod of 5 vears derendin- aia-i Binhdr csohdact w. o
performance and administrative 2xigencies. - . The ~3ppointment
will be governed by usual deputation terms. o

_Kendriva

G2. .. . He/She  is posted as Principalu;§L
_E;QXQLQXQ)ﬂgppy Valley. Shillorg L ’

03 ' .He/She will'. have an option:tg draw pay in the
‘scale of the post or draw depUtation allowance as- per Govt,
of India orders/instructions on this subject.

- ; . : Y

04.. - Shri'NilamaniiPany ‘may be -informed. that this
appointmenxu-on' deputatuion will not confer on-him/her any
claim. for  permanent absorption/regular = appointment as

Principal in Kendriya Vidyalaya Sangathan. Moreover, he/she
cannot claim for extension of,deputatuionvperiod as .a matter
of right. ' It should be clearly understood that the aforesaid
period: of ‘deputation can be curtailed at the sole drgoretinm
or the, Commissioner., - KVS. - On completion/termination of
deputation period, he/she will be reverted Jack" to his/her
Parent Officé/feeder post. '

. ] I . -
05. ‘ It is,ethereforei;;gggggggquthgg Sh Hilamani Pany

maz_please'be"Lelievédmwlxhwphgwgnstruction.to¢Jo;n,a§ N
HAPPY 'VALLEY SHILLONG as Principal latest by . 05.07.2002
failing =~ which it will be ‘persumed. tfat hejshe is not

‘;npggg§ge@hinwth;§,giﬁ§;_and;this offer will " be _treated as
WlIHQBAHNWwjzhggth§n1m4£g£LherA.notice- .Before relieving, it
may .be, ensured that no  disciplinary  case is .pending or
comtemnlated against the official. :

N
l .
;STg 2 A - - o T _




06. In case -it -is found _at _any_ _stage that _the

candidate does not_satisfy/fulfil the eligibility condition as

'pggﬁgglpggm@;n,_Regtui&mgntwﬁules,f0r>thefpost*0f Principal OF

is not clear form Vlﬂ$LQQEE;QRQAQMQLmnéég_iMEDléhﬁQ@;iUQQI£§§£
particulars or _suppressed any . material/information _in the
application for the post 'of -Principal, his/her deputatulon

‘'shall stand terminadted.

| B _ ‘ : Your?.fatithfully,
I
, U\“.".")\G
_ . " (V.K. GUPTA)
' - o  Deputy Commissioner (Admn.)
: ' For Commissioner

FCI_Talchar . _/He /She may communicate his/her
acceptance immediately t® this office within 7
days from the date of issue of offer and also
report to posting place as stated above by the
stipulated period. :

1. ' /////Sﬁ;i Nilamani Pany, PGT(BIO), Kendriya'vidvalaya,

2. The Chairman, VMC, K.V. Happy Valley. Shillong
with the request to intimate the dale of  joining
.of individual concerned to this office as well as
Assistant Commissicrer, K.V.b. ®.0., conceLusd
immediately by Speed Post/Fax. ' -

3. - . The Principal, K.V., FCI Talchar.

. ' The date of relieving of individual concerred may
be intimated to the under signed immediatley Dby
speed as well as concerned office of Asstt’
Commigsioner. R

4, " The Msstt. -Commissioner, KVs,  R.O. GAUWAHATI

_ He/She is :requested tc " intimate the date of

" joining of the incumbent to. this office
immediately by speed Post/Fax. - -

. s .
5. éimu Personal file. 6.Guard file.
. : ’ )

z . SRR | LS LA

' o Deputy.Cémmissioner'(Admn.)
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IN Th/ CERTRAT ADMINISTRATIVE TRIBUNAL )“;C)
! 4

GUWAHATI BENCH - GUWAHATI

<, -
e
<Theo

o.A'No.278/2004

IN THE MATTER OF:

Sri Nilamani Pani

Applicant
~-VERSU S~

The Union of India & others

Respondents

Written Statement filed by the

Respondents No.Z2 & 3:

T, Sri U.N Khawarey, the Assistant Com-
missioner, Kendriya Vidyalaya Sangathan, Regional
Office, Guwahati, do hereby solemnly affirm and file
the written statement on my behalf and on behalf of

Respondent No.Z2 as under:-

1). That I have been served with a copy of the
Original Application, I have gone through the
contents thereof. I am competent to serve this
Written Statement on being supplied with comments
from the Head-quarters on behalf of the respondents,
they being official respondents. I am  fully
acquainted with the facts and circumestances of the

case.

Mvocare

L2 RV San AARQVLﬁ

Q

04-6F o5
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é). That the deponent states the allegations /

éverments which are not borne out by records are
aenied and not admitted. Any averments / allegations
which are not specifically admitted hereinafter are

deemed to be denied.

i

?). ‘That the deponent begs to apprise that the
fgrievance of the applicant is that by issuing the
éorder of cancellation of appointment and their
frepatriation to the substantive post their right have
fbeen violated, whereas the applicant has no right to
ésubmit that any of their right have been violated
iinasmuch as in the advertisement it is clearly
inwntioned that the term of deputation shall be for a

.period of one year extendable from year to year upto

ia maximum period of five years and will he governed

“by the existing instructions of the Government of
India relating to deputation and that the Kendriya
'§Vidyalaya Sangathan deserves the right to repatriate
;éthe deputationist at any point of time even before
- completion of the approved deputation period without

. assigning any reason.

4). That with regard to the statemenls made in
© paragraphs 6.2, 6.3, 6.4, 6.5, 6.6, the rospondent,
states that these are matter of rocords and daan pot

submit any comment.

5). That with regard to the statements made in
paragraphs 7 and 8, U/l(-} r‘esg)cyl'i(Jcetll., doniea  Lhe
correctness of Lhe same for, the decision of lhe
f~Chairman in cancelling the appointment made on

deputation basis is lawful.

Conid... ...
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; 3.

®

5 Had the applicants been appointed as per
;kulekof the. Kendriya Vidyalaya' Sangathan, then there

plwaa nofneed;for'the'KéndriYa Vidyalaya Sangathan to

étake action in the manner it has taken now. To allow

fthe applicaht to continue in the post would mean to
i f

ggiving a gorbye to all the Constitutional provisions
;and the Kendriya Vidyaldyé:Sangathan would remain a
dsilent‘spectator by suppressing the legitimate rights
fof those persons who were eligible for being either
promoted or recruited as Principals. It is submitted

that the then Commissioner who happened to be the

"appointing authority appointed Principals on

~deputation basis on year to year basis.
Simultaneously, the then Commissioner was approving
-clubbing of all the posts earmarked for General and

OBC / other resefved category and went on appointing

' Principals on regular basis who were working on
. deputation, although no such provisions were not made

'in the recruitment Rule for the post of Principal. In

all, uptil now, there are 140 candidates whose

' appointments have been regularised against the Rules

and as many as 187 persons working on deputation

" basis as Principals in various Kendriya Vidyalayas.

These persons (Regularised as well .as on Deputation)
are occupying the posts meant for the reserved as
well as general category candidates. The
Commissioner’s power to appoint Principals in the
manner decided by the BOG was not followed strictly
resulting in injustice to persons belonging to
reserved / general category. The appointments made by
the ' then Commissioner cannot stand the scrutiny of

law inasmuch as their has been a flagrant violation

Contd... ...



Eof Constitutional prdVisions vis-a-vis  persons
f:belonging' to ieservédf / general category who could
not gather opportunlty to .compete for the post of
wPrlnCLpal. Even , the Hon'ble Supreme Court’s Judygment
‘on reservatlonvhas not been followed while operating
fthe recruitment Rules fhereby depriving the
legitimate right of persons in the reserved category
from getting appointed as Principals ever since the
;then Commissioner sfarted regularising the

‘deputationists as Principéls who were initially

!appointed for a fixed tenure.

_6). : That with regard to the statements made in
‘paragraphs 6.9 and 6.10, the respondent states that
151nce filing of the Misc Petition L%4/04 by which the

. impugned order has been annexed the -defect bheing

. cured and the res spondent does not offer any comment.

T). That with regard to the grounds sel forth in
 the application in paragraph VII, the deponent
f'submits that these grounds are 1ill founded and no
legs to stand to support the claim of the applicant
for the irregularities and illegalities as mentioned
in above paragraph being committed in appointing the
applicant in the initial, it has violated the
provisions as under:

I.. Direct recruitment quotas of ST/ &C/ 0OBC
categories have been utilized by the deputationist’s
incidentally, reservation rules are not applicable
when the posts are filled wup with by way of
deputation. Similarly, promotion guotas of all

candidates have been utilized by deputationist.

Contd... ...



:Deputationists for such period frustrated the very

'purpose of reservation Rules.
,II. By denylng the opportunity of competing for
%the post of’ Pr1n01pal to the general publlv the

',Constltutlonal Provisions have been .violated.

i
i

E Therefore, from the above it is seen that mno

,ﬁaction -contrary to ‘law has been taken by the

irespondent and the actions have been taken in

ﬁaccordance with the Constitutional provisions and

;further more the applicants have no vested rights
iconferred upon them to seek quashing of the order

‘dated 18-11-2004 and in the circumstances it is

gsubmitted that the applicant have not made out any

case for interference by this lon’ble Tribunal.

It ia fnrthér submitted that, as aubmitlod
}above there were irregularities committed by the then
ﬁCommissioner, the present Commissioner referred the
‘matter to the Chairman for taking a deciszion although
fthe Commissioner himself had pointed out the
following steps to rectify the same and details that
;was put forward by the Commissioner in Lhis regard

rare as follows:

“Considering this blatant violations in the

- recruitment rules for the posts of Principals the

‘following policy decisions are proposed to rectify

‘the situation:

1. The order of appointment issucd o the

Principal on depulation [or regularising lheir

Contd... ...
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"service as Principals while working on deputation may

be cancelled.

ii. All the deputationist working as Principal

- may be repatriated to their parent cadre.

iii, Recruitment Rules for Principals may be

amended providing for 45% quailing 'marks in Master

- Degree in case of direct recruitment and in case of
- promotees minimum 1 year qualifying service as Vice
~Principal in the Kendriya Vidyalaya for promotion to

the post of Principal.

iv. Special Recruitment drive may be made for SC

and ST to fill up the backlog vacancies followed by

the general recruitment for all categories to fill up

the remaining vacancies”.

Thereafter, on getting the direction from

the Chairman, the Commissioner proceeded to issue the

order dated 18-11-2004. A reading of the order dated

18-11-2004  itself makes it clear that the
Commissioner had applied his mind and it is only the

applicant who are twisting the facts.

As  submitted in the preceding paragrapnas,
the chairman, KVS who is duty bound to implement the
decisions of the BOG has after going through the
records took a decision in the manner resulting the
issuance of the order dated 18-11-2004. This order
had not been iscued in viclation of any principles of
natural justice but to protect the conslitulional
provisions. 1t is f{urther submitted thal tLhe orders

has not been isisued by way of punishmen! hut Lhe sama

Contd... ...
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has been passed for, their appointments as Principals
when effected by contravening the rules. It 1is
submitted that the order dated 18-11-2004 in not
tPrimitivel in nature inasmuch as the applicant’'s
fbriginal positéon has been restored and therefore
question of civil rights having been violatod docs

not arise,

It is most specifically submitted that siﬁce
‘Ehere is no right for the applicant to continue as
Principal on deputation and his further continuance
would have harmed the interest of the organisation,
it was the high time that a decision was taken in
tthis regard to review the appointment made. Had the
.appointment were made in accordance with rule no
:review would have taken place and therefore it cannot
;be stated that the order dated 18-11-2004
‘repatriating the applicant is illegal. It is further
:submitted that no prejudice is caused to the
applicant and oven if the principle of  natursl
Ijustice Were to be followed the result would have
been same inasmuch as appreciating the rule of
‘deputation the applicant would not have got any right

to continue in the post.

8). In view of the above it 1s submitted iLhat
‘there 1s no merit in the O.A and the O.A js liabla Lo

‘be dismissed with cost, it is also prayed tLhal in

‘view of the above the interim order panood by ihin

~Hon'ble Tribunal may be vacated.

VERIFTICATTION......Page/8
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AFFIDAV u*/ymi&UHM

I Shri Uday Narayan Khawarey, Son of Shri Jagat
Narayan Khawarey, aged about 44 years, presently working
as Assistant Commissioner in the Regional Office of Kendriya
Vidvalaya Sangathan, Maligaon, Guwahati, dg hereby

solemnly affirm and declare as follows:

1, That I am the Assistant Commissioner of the Kendriva
Vidyalaya Sangathan, Maligaon, Guwahati, as such I am
acquainted with the facts and circumstances of the case. By
virtue of my office I am competent to swear this affidavit.

2. That the statements made in this affidavit and in the
accompanying application in paragraph! > 3,4 ¥ S are true
to my knowledge, those rmade in — paragraphs
being matter of records are true to my information derived
therefrom. Annexures —_— are true copies of the
originals and groups urged are as per the legal advice.

And I sign this affidavit on this the Lith day of Jomuwsy
@ci:fﬁar, 2005 at Guwahati.

e R Sy o

DEPONENT

Idenyled by

Advoc%e’s Clerk.



