
- 	 1 

CENTRAL ADMINISTRATIVE TRIBUNAL 	 ' 
Q1WAHATI BE11 CH  

GiJWAHATI-O5 

(DESTRUCTION OF RECORD RULES,1990).\. 	. 

NDEX 

/-1 - 
R .A/C.P No ........... . ... . ...... ..  ...... 

EP/A-N/' 8/ 

1 Orders Sheet 'Ti 	 ... •... Pg . 	to 

.2. Judgment/Order 	 .......... 

3. Judgment & Order dtd .................... Received from B.C/Supreme Court 

• 4. O.A. 	 .... . . ....................Pg...... 

E.P/rp—... 

.............. .. ..•. ........................ ..... 

17 1.T S. 	 l(Q..' 2 Pg. .. . ri............... to....       

8 . Rejoinder...... ......... ................................Pg.......................to........... 

p 

Reply ..................................................... Ig ........... . ........ . ... to ................... 
. 

en)-  other !'apers ................................... I'g.. ....... ............ ...to................. 

11 .\IvIeITlo of .Appearance .... ..,.......,.....,........... 
I 

Additional Affidavit..... . .. • . . . . •. ... . ... ••. . • .............. .. .. . . . .. • , , .... •.,.•••. . . •• ... . 

Vlritten Argirrients ..................................... ............ 

Jr1endezT1ent Repl)r b)T Respoidents....,........ 

Ar.riendrnent Reply filed by the Applicant ....................................  

Counter Repl3r"............•••....••............................................... 

SECTION OFFICER Jud1.) 



I 
/ 

OWN  

-. 	

I. 

FORM No.4 

	

C,NTRL DMINITRk.L'I 	rI3U1 

GUf I 8ENCli 

• 	 oR SH — 

•... .. 	. .. 	 ... a.  

	

In O.A...... a •.t. 	 , see' • • 

Nare of the pp1icant(4) . 	•.. .. 	
_ 1 • 	• •• •• • •• • •• •• •, . 

Name of t 	spo€flt.( 	L 	. . . 

Advocate or th 	D111Cflt 	 •,fr 

• 	
GJP* \ 

Counsel LOrL 
TLIUN 

OEC& Nth 	
oRDER OF. TH1 	 -4  

Th
24.11.2004t 	Heard Mr N. Dutta, learned Sr 

is 	 form  
is f) 1 s 	 s 	

counsel for the applicant as well as 

ckI.ftd 	 • 	 Mr M. K 

th 	

• Mazumdar, learned counsel for 
I.

Dated 	

• e respondents. List thematter for 

hearing on interim relief before the 

I 	
Division Bench on 30.11 04. 

Dy. Registr 	 In the meantime status quo is to 

----- <v 	
be maintained till the next date 

I 	

regarding the continuation of the 

applicant in his/her present post 

Member 

bb  

No Al P I!1 

4 . 

/s-'- 
( p1 ¼i i 

j 



rv/ 
O.A.278/04 	

IW 

30.1l.04Present : Hon'ble Justice Shri i.K. 
Batta, Vice-Chairman 

Hon'ble Shri K.V.Prahladafl, 
Administrative Member. 

Heard Mr A.C. Buragohain, 

learned counsel for the applicant and 

Mr M.K. Mazumdar, learned counsel f or 

the respondents 2 and 3. 

/ 	Issue 	notice 	to 	the 

-;respondents. on admission. Mr M.K. 

Mazumdar, learned counsel for the 

respondents seeks four weeks time to 

file reply.: 

List on 4.1.2005 for filing 

reply. Sttus quo order dated 24.11.04 

shall continue till next date. - 

Member 	 Vice-Chairman 

pg 

4.1.2005 	Mr A.C. Buragohairi, 	learned 

counsel for the applicant and Mr M.K. 

Mazumdar, learned c-ouhsèl for the 

respondents are present. 

On the plea of Mr M.K. Mazumdar, 

learned counsel for the respondents 

four seeks time is allowed for filin 

reply. List on 3.2.2005 for filing 

reply. Status quo order d.ated 24.11.04 

shall continue till next date. 

me mber  

- - 

bb 

10.1.2005 	Written statement has been f1led 

The applicant may file rejoinder, if a 

List on 3.2.2005. Status quo order da 

24.11.2004 shall continue till next 
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CENTRAL ADMINISTRATIVE TRIBUNAL:: GTJWAHATI BENCH 

i: 	 Original Application Nos. O.A,268/04M.P .127/04), 269/04M.P .129/04), 
270/04(114/04), 271/04(M.P .134104), 272/04(M.P .131/04), 273/04(M.P .120/04), 

274/04(M.P.1 28104), 275/04(M,P .130/04), 276/04(M.P. 135/04), 277/04(M.P .117/04), 
278/04(M.P .118/04), 279/04(M.P .116/04), 280/04(M.P .133/04), 281/04(M.P .115/04), 
282/04(M.P .132104), 283104(M.P .124/04), 284/04(M.P .121/04), 286/04(M.P .126/04), 
287/04(M.P .122/04), 288/04(M.P .119/04), 289/04(M.P .136/04), 290/04(M.P .159/04), 

291/04, 292/04(M.P .137/04), 293/04(M.P .163/04), 294/04M.P .160/04), 
295/04(M .P .138/04), 296/04(M P.161/04), 297/04(M.P .164/04), 298/04, 

299/04.M P.157/04), 300/04M.P .139/04), 302/04(M.P .158/04), 303/04(M.P .162/04), 
304/04(M P.140104), 305/04M.P .141/04), 306/04M.P .123/04), 307/04(1%4.P .125/04) and 

313/2004. 

Date of Order: This the 16 th  day of February, 2005. 

TILE HON'BLE MR. M.K. GUPTA, JUDICIAL MEMBER 

THE HON'BLE MR. K.V. PRALILADAN, ADMINISTRATIVE MEMBER 

O.A. No. 268/2004 and M.P. 12712004 

Mrs. Biraja Mishra 
Wife of Ashok Kuniar Mislira 
Principal, Kendriya Vidyalaya 
Happy Valley 
Shillong. 

O.A. No. 269/2004 with M.P. 129/2004. 

Shri Ashok Kumar Mishra 
Son of Shri Bhahaban Mishra 
Principal, Kendriya Vidyalaya 
EAC, Upper Shillong, Shillong. 

O.A. 270/2004 with M.P. 114/2004. 

Smti. Ina Baruah 
Daughter ofLate Munindra Nath Gogol, lAS, 
Sundarpur Zoo Road, 
P.O. & P.S. - Disiur, Gtiwahati -5. 
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O.A. 271/2004 with M.P. 134/2004. 

Shri AshokP 
Son of Late Sri K.S. Paramu Pillal 
Principal, Kendriaya Vidyalaya, AFS, 
Jorhat, Assarn. 

O.A. 272/2004 with M.P. 131/2004. 



'I 
/ 

2 
Shri Arnit Tripathi 
Son of Shri Debabrata Tripathi 
Principal )  Kendriya Vidyalaya 
Tura, Garo Hills, Meghayalaya. 

O.A. 273/2004WjthMp.120/20I 

Shri Ranjit Kumar Sinha 
Son of SIui Tej Kishore Prasad Sinha 
Principal, Kendriya Vidyalaya, AFS, 
Borjhar, Guwahati, (3uwahatj - 17. 

O.A.274/2004wjthMp 128/2004. 

Sri G1andraKumar Ojha 
Son of Sri Shakti Kurnar Ojha 
Principal, Kendriya Vidyalaya 
HPCL, Jagiroad, Morigaon, Assam. 

O.A. 27512004 with M.P. 130/2004. 

Sri Janakiranjan Dash 
Son of Late Mayadhar Dash 
Principal, Kendriya Vidyalaya, AFS, 
Digaru, Kamrup, Assarn. 

O.A.276/2004wzthMp135/2004 

Sri R.C. Agarwal, 
Son of Late Roshan lal A8arwal 
Principal, Kendriya Vidyalaya, 
ONGC, Jorhat. 
Assarn. 

O.A. 277/2004 with M.P. 117/2004. 

Shri K.S. Murali Krishna 
Son of Shir K. Sankar Narayan 
Principal, Kendriya Vidyalaya 
No. 1 Tezpur, Assani. 

O.A. 278/2004 with M.P. 118/2004 

Shri Nilamani Pany 
Son of Late Murali Dhar Pany 
Principal, Kendriya Vidyalaya 
Umroi Cantt. 
Shillong, Meghalaya. 

O.A. 279/2004 with M.P. 116/2004 

Sri Gona Rama Rao 

041 



O.A. 282/2004 with M.P. 132/2004. 
Sri A. Jyothy Kumar 
Son of Sri A.A. Nayar 
Principal, Kendriya Vidyalaya, 
Tenga Valley, 
West Kameng, Arunachal Pradeth. 

O.A. 2$3/2004 with M.P. 124/2004. . 	.• 

ShrjDC tThattopadhyay i 

Priñcipal, Kendriya Vidyalaya 
: 

• Panban, Dhubri 
Assam. 

O.A. 284/2004wjthMP. 121/2004 

Shri Vijayakurnar M. Karkal 
Principal, Kendriya Bidyalaya, 

okra 
1istriqt—Sonitpur,Assam. 

 

 

 

3 
Son of Shri Giona Raghupati Rao 
Principal, Kendriya Vidyalaya, 
Missmari, Sonitpur, Assam. 

13 	A. No 280/2004 with M.P 133/2004 4) 

114,  ShriVijayPrakashithra,  
Son ofShri Sadafal Mishra 
Prmcial Kendriya Vidyalaya, 
RRL, Yorhat 
Assam. 

14. 	O.A. 281/2004 with M.P. 115/2004. 

t 7  

Sri RanjanKishore 
Son of Late Siya Saran Verma, 
Principal, Kendriya Vidyalaya, 
Kokrajhar, Assam. 

18 	G.A.286/2004wjthMP 126/2004 

Smt. Path amitra Basu 
Daughter of Late Priyabrata Ghoth 
Principal, Kendriya Vidyalaya, 

• 	NEPA, Barapani, Shillong, Meghalaya. 

19. O.A. No. 287/2004 with M.P. 122/2004 

lhriArpalSinghBhati 
• 	. ::S n ofate Hanwant singh Bhati 	i. 

4 	.:1 



4 
Principal, Kendriya Vidyalaya 
NERIST, Nirjuli, Arunachal Pradesh. 

O.A. No. 288/2004 with M.P. 119/2004 

Smt. Bandana Mohanty 
Daughter of Sri Hare Krishna Mohanty 
Principal, Kendriya Vidyalaya 
No. 1 Itanagar, Arunachal Pradesh. 

O.A. No.289/2004 with MP.136/2004 

Sri Devendra Kurnar Dwivedi 
5/0 Chandra Bali Dwivedi 
Principal Kendriaya Vidyalaya 
Duliajan 
Dist. - Dibrugath (Assarn), 786602. 

O.A. 290/2004 with M.P. 159/2004. 

Mr. V. Sivaji 
Sb - Venkatraman 
Principal Kendriya Vidyalaya 
Karimganj,Assam. 

O.A.291/2004. 

N.M Varadharajulu 
Son of N. Munuswamy Naidu 
Principai, Kendriya Vidyalaya 
Air Force Station chabua, 
District—Dibngath, Assam. 

O.A. 292/2004 with M.P. 137/2004. 

Sri Bhat Ke±av Narasinha 
S/0 Narasinha Bhat 
Principal Kendriya Vidyalaya 
Namrup. 

O.A. 293/2004 with M.P. 163/2004. 

Sri Gob md Praad Saini 
S/o C.L. Saini 
Principal, Kendriya Vidyalaya, 
ONGC Nazira. 

O.A. 294/2004 with M.P. 160/2004 

Sri Sri SojanP John 
5/0 P.V. Johan 
Principal, Kendriya Vidyalaya, 
Hijuguri Colony Tinsukia. 

/ 

•1 



.5 

	

27. 	O.A. 295/2004 with M.P. 138/2004. . 

SriP.C.tha, 	. 	.•. 
Son of Mr.Rama chandraatha 
Principal Ken driya Vidyalaya 
Kunjaban, Agaltala. 

28.. OA.296/2O04WithM.P.161/2004  

Sri K. Lakhmipathi 
Son of Mr. E. Kothandapafli 
Principal, Kendriya Vidyalaya, 
K.V. Project Sewak, Co 99 APO. 

	

29. 	O.A. 297/2004 with M.P. 164/2004 

Sri Md Shabidur Rahrnan 
S/oSh.AbdUlRashid 
Pr1ncial, Kendriya Vidyalaya 
ONGC, Sibsagar. 

30, 	O.A.298/2004. 

SriB.K.Pradhafl 
Sf0 Mr. G.M. Pradhän 
Principal Kendriya Vidyalaya 
Kailashahar, North Tripura. 

O.A.299/2004WithM.P.157120 04  

Sri E. Ananthan 
Sb - Ellappa Naidu 	. 
Principal, Kendiya Vidyalaya, 

• Taraur, Silchar. 

O.A. 300/2004 with M.P. 139/2004 

Sri S. Sarangi 
Son of Sri MD. Sarangi 
Principal Kendriya Vidyalaya 
ONGC, Agartala. 

0.A.302/2004WithM.P.15812004  

Sri Radha Gobinda Das 
Son of Late Sarat Narayan Das 
Principal, Kendriya Vidyalaya 
Zakharna, Dist. - Kohima, Nagaland. 

0.A.303/2004WithM.P.162120 04  

Sri P.C. Mahapatra 
3/0 Sri S,B. Mohapatra 
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Prin1)a1 Kenclftya Vidyaiaya 	
L. 6 

64 Bn. BSF, Jaraitola, Cachar, Assam. 

35. 	O.A304/2004 withM.P. 140/2004 

Sri B. Bvi jaya Varma 
S/o B. Kannayya Raju 
Principal Kendriya Vjdyalaya 
Thu. 

36, 	O.A. 30512004 with 1\11 2. 14112004 

Sri Dayaram Yadav 
Son of Lt. R.C. Yada.v 
Principal, Kendriya Vidyalaya 
Kurnbhirgrarn (AFS), IJist. - Cachar, Silehar. 

0A.306/2004Witl1,P. 123/2004 

Sri R.S. Ra.manujam, 
Son of Sri Srinivasan ft. 
Principal, Kendriya V idyalava 
New Bongaigaon, Asam. 

O.A. 307/2004 with M.P. 125/2004 
Sri K. Sreenivasan, 

• Son of Kalyanasundaran 
• Principal, Ken driya V idyalaya 

ARC, Doomdama, 
Tinsukia, Assam. 

O.A.313/2004. 

Sri Mandem Krishna Mohan 
Son of Mr. M. Munaswamy 
Principal, Ken driya Vidyalaya, 
OC CRPF, Langjing, Imphal, Manipur- 795113 	 . Applicants 

By Advocates S/Sri A.C.BuragOhaifl & N.Borah for Sl.No,1 to 20 and S/Sri A.Dasgupta 
& K.Bhattacharya for Sl.No 21 to 39. 

- Versus- 

Chairman, 
Kendriya Vidyalaya. Sangathan, 
18, Institutional Area, 
Shaheed Jeet Singh Marg, 
New Delhi — i. 

	

2, 	Kendriya V idyalaya Sangathan 
Represented by the Commissioner, KVS 
iS, institutional Area, 
Shaheed Jeet Singh Marg, 



• . 

7 

New Delhi-hO 016. 
Through its Chairman 

3. 	Assistant Commissioner 
Kendriya Vidyalaya Sangathan 
Guwahati Regional Office, 
Maligaon, Guwahati-12. 	 ... Respondents 

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel) 

ORDER(ORAL) 
SI-WI M.K. GUPTA, MEMBER (J): 

Rejoinders have been filed in each case, which are taken on record. With 

the consent of parties, we have taken up the cases for, final hearing at admission stage. 

Since the question of law involved in these O.As is identical, we propose 

to dispose of the abovesaid 39 O.As by this common order. 

The applicants were appointed as Principal in different Kendriya 

Vjdyalayas. One set of the said applicants had been appointed as Principals on regular 

basis and others had been appointed on deputation/ad hoc basis. Their grievance is 

cnmmon. 

By '' present O.As they seek setting aside of the decision of the 

Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to 

Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment 

to the post of Principal, KVS and also quashing such decision which culminated in 

termination order dated 18.11.2004 passed by the Commissioner, KVS. 



- 
1 
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It is an admitted fact that as far as the question of validity of orders passed 

in individual case vide order dated 18.11.2004 by the Commissioner, KVS is concerned, 

the same had been the subject matter before the Principal Bench of this Tibuna1 in O.A. 

No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004. 

After considering the rival contentions of the parties as well as noticing 

catena of judgements by the Hon'ble Supreme Court on various issues including the 

mandate of the principle of natural justice etc. the aforesaid termination order dated 

18.11.2004, which is common to all applicants in present O.As as well as in the O.A 

before the Principal Bench, was quashed and set aside on the ground that when Rules and 

Regulations confer particular power on an authority only, the said authority should 

exercise the same rather than act on the directions of another, may bp the superior 

authority. The Principal Bench noted that Commissioner, KVS in his impugned order 

had specifically stated that : "the undersigned has been directed by the Chairman, KVS to 

cancel the Appointment Order...... ". Similarly, the Co-ordinate Bench in para 34 of the 

said judgement observed that: 

"Ordinarily when the persons who had been appointed on regular 
basis as Principals, have a vested right as accri.ed in normal 
circumstances and they should have been given a chance to explain 
and thereafter taking stock of the totality of facts, an brder could be 
passed pertaining to if they could be reverted to the lower post or 
note." 

At the same time the Bench added that their aforesaid expression should be treated as 

opinion on merits. The Co-ordinate Bench also ruled that: "In all fairness, the applicants 
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could have been given opportunity to explain in this regard, particularly to those who 

have been regularly appointed." 

7. 	After noticing various judgements, the Principal Bench also recorded the 

following Conclusion: 

"50. These facts which we have analysed, clearly indicate hat so 
far as the post of the Principal is concerned, the appointing 
authority is the Commissioner of KVS and he is also the 
disciplinaiy authority to impose all penalties. So far as the 
Chairman is concerned, the powers are circumscribed by the Rules 
that have been framed. It does not give him the power to remove 
the concerned persons as against the requirement of the rules. It is 
true that under Rule 25 to which we have referred to above, the 
Chairman can exercise such powers as may be delegated by the 
Sangathan or the Board. But our attention has not been drawn to 
any such delegation of power by the Sangathan or the Board by 
amending the relevant rules conferring the powers of the 
appointment and of the disciplinary authority or any such other 
power which is vested with the Commissioner of KVS. 

51. 	Once it is clear that the order has been passed on the 
dictate of the Chairman and not by the Commissioner applying his 
own mind as is clear from the tenor of the order, the orders in both 
the cases, on this ground, are liable to be quashed." 

8. 	A close perusal of the aforesaid order passed by the Principal Bench 

would show that certain other observations were also made, which we are not repeating 

here except to reiterate. We as a Co-ordinate Bench are bound to follow the said 

precedent as held by the Hon'ble Supreme Court in S.I. Rooplal and Another vs. Lt. 

Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. It is pointed out 

by learned counsel for the applicants that the Writ Petition (Civil) No.29-32 of 2005 as 

preferred before the Delhi High Court, wherein the validity of the said order had been 
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questioned. 	Vide judgement dated 25.1.2005 the High Court of Delhi maintained the 

order passed by the Principal Bench in so far as the termination of the Principals on the 

dictate of Chairman, KVS. As far as the other question relating to declaration that the 

petitioners were direct recruits on the post of Principal in KV and were cntitled to be 

absorbed against their vacancies, it was not decided and the issue was remanded to the 

Tribunal for adjudication. 

We may note that in all the O.As the order dated 18.11 .2004 was filed 

subsequently byway of various Misc. Petitions filed which have also been taken up along 

with the O.As 

Following the ratio and the dicta laid down in the afprementioned 

judgement we allow the present O.As and quash order dated 18.11.2004 passed by the 

Commissioner, KVS terminating the services of the applicants on the dictate of 

Chairman, KVS, with liberty to the respondents to take action in accordance with rules 

and law as held in para 52 of the aforesaid order passed by the Principal Bnch. 

Accordingly O.As and Misc. petitions are disposed of No cOsts. 

Sd! ! EM B (J) 

Sd/MEMBR(A) 
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BEFORE THE CEN STRAtIVE RIBUNAL: 
GUWAHATI BENCH: UWAR 

IN THE MATTER OF: 

	

0. A. No.9 	of 2004 
Sri Nilamani Pany. 

Applicant. 

-Versus. 

Union of India &or., 

Respondents. 
U$T QASAjD SYNOPSIS 

The applicant abovenamed respectfully submits that this 

original. application seeking a direction upon the respondents for 

not to disturb the service of the applicant as Principal of Kendriya 

Vidyalaya and to set aside and quash the impugned press ielease 

,ated 19-11-2004 and allow the applicant to continue as Principal 

of respevtive Kendriya Vidyalaya. 

That some of the relevant dates with brief facts leading to 

filing of the present applicant are as under - 

	

28-06..2004 	: Extension order of deputation of th e applicant 
and extended upto 02-07-2005. 

(Annexnre - A, Page -- 12-14) 

	

19-11-2004 	: A press release issued by Ministry of Human 

Resource Development Department, Govt. of 

India (Impugned order) cancelling the 

appointment of all the Principals who were 

initially appointd on deputation basis and later 

on regularised. 

(Annexure -- L Page - 15-16) 

Contd.. 
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20-11-2004 	: News item published in the The Hindu 

caneI1ing the appointment orders of over 300 

KV. Principals on the round that those 

appointments were made in violation of Rules. 

(Arinemre - C Page 17) 

	

1.112801 	One particular office order cancelling the 

appointment of Sri S.K. Tyagi, Pricipa! 7  KV, 

Faridabad. 

(Annaxure - D, Page - 18-19) 

	

7-06-2002 	Appointed as Principal, KV, Happy Valley, 

Shillong and presently posted at KV, Umroi 

Cantt, Shillong. 

(Annexure - D1 Pafle - 20-21) 
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DISTRICT : SHILLONG 

BEFORE THE CENTRALDM1N.ISTRATIVE TRIBUNAL 

GAUHATI BENCH: GUWAHATI 

[An application under section 19 of the Administrative Tribunals 

Act 195] 

OriginalApiicationNot /2004 

Shri Nilamani Panv 

Applicant. 

-Versus- 

The Union of India and others. 

Respondents.  

INDEX 

Si.NO. 	Annexures Particulars 	 Pg:No. 

Application  

Verification 	 11 

 

 

 

Filed by: 

J 
Advocate. 
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DISTRICT: SHILLONG 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: 

GUWAHATI BENCH: GUWAHATL 

( 

[An application under section 19 of the Administrative Tribunals 	2 
Act. 19] 

Orjginal Application No. 	 /2004 

1. 	articlars of the Applicant:- 

Shri Nilarnani Panv, 

Son of Late Murali Dhar Pany, 

Principal-, Kendriya Vidyaiaya, 

Umroi Cantt. 

Shillong. Meghalaya. 

II. 	Particulars of the Respondents: 

Union of India, 

Through the Secretary to the Government of 

India. Ministry of Human Resource Development, 

Central Secretariat. 

New Delhi-i 

Kendriya Vidyaiaya Sangathan, 

i. Institutional Area, 

Shaheed Jeet Singh Marg. 

New Delhi - 1100I6 

Through its Chairman. 

Contd.. 

NK 
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3. Aitant Commis&ioner. 

Kendriya Vidvalaya Sangathan, 

Guwahati Regional Office. 

Maligaon. 

Guwahati-12. 

M. Paicuiars of the order against which the applicatiorLis 

rn ade: - 

The application is also presented against the press release 

dated 1941-2004 'issued by the Respondent No.1 1  and for a 

declaration that hiS appointment, as. Principal on regular basis is 

legal and valid. 

Juisdiction of the Tribunal:- 

The applicant declares that the subject matter of the present 

application is within the jurisdiction of this Hon'ble Tribunal. 

Limitation:- 

The applicant further declares that the present application is 

within the limitation prescribed in Section 21 of the Adniinistrative 

Tribunal Act, 195. 

Facts of the case:- 

1. 	The applicant is a citizen of India and is as such entitled to 

all the iights and privileges guaranteed to the citizens of 'India by ,  

the Constitutioli of India and the laws framed thereunder. 

Contd. 
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The applicant was initially appointed in the Kendriva 

Vidyaiaya Sanathan (KVS) as Post Graduate Teacher (PGT) on 19-

09-1981. 

Advertisement for the post of Principal, KVS was issued in 

	I 
October, 2001 in the "Employment News". The applicant applied 

for the post of Principal pursuant to the said advertiseient. The 

written test was held on 20-01-2002 and the interview was held in 

April, 2002 The applicant was called to appear in both and was 

selected and on the basis of the recommendations of the selection 

committee, the competent authority approved the appointrr.ent of the 

applicant as Principal in KVS on deputation basis. 

The applicant joined as Principal at Kendriya Vidyaiaya, 

Happy Valley, Shitiong on 03-07-2002 under the approval of the 

Chairm an, Vidyaiaya Manaement Committee, Happy Valley, 

Shillong and subsequently tr-ansferre& to Ky, Limroi Cantt on 07-

07-2003. 

3. 	Thereafter, the deputation period was extended vide order 

dated 28-06-04 and the deputation period of the applicant was 

extended upto 02-07-05. 

Copy of the office order dated 28-06-04 ate enclosed 

herewith and marked as ANNEXURES - A. 

6. 	Since then; the applicant is serving as P.rineipa, Kendriva 

Vidyalaya, Umroi Cantt on deputation basis. 

- 	Contd.. 
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To the utter shock and surprise of the appiicant, the 

Respondett No.1 issued a press release dated 19-11-2004 whereby 

it was stated that the appointments of all the Principals who wete 

I-initially appointed on deputation basis and later on regularised have 

been cancelled. It was stated that directions, have been issue'd to 

repatriate those Principals to their parental posts/cadre. The reason 

given was that the regulations were made in violation of the Rules 

of KVS and the reservation Rules of the Government of India. It 

was stated that the appointments on regular basis  Ave deprived the 

c-andidatesof reserve category. 

A translated copy of the said press release' dated 19-11-

04 is enclosed herewith and marked as ANNEXURE B. 

A. news item was also published in the daily newspaper 'The 

Hindif on 20-11-04 wherein it was reported that the Respondent 

No1 cancelled the appointment orders of over 300 Kendriya 

Vidvaiaya Principals on ihe ground that those appointments were 

I made in violation of Rules and constitutional provisions on equality 

of opportunity. It was also reported that o'ders were issued 

repatriating them to' their parent cadre. 

U 

A copy of the said news item published on 20-11-2004 

is enclosed herewith and marked as ANNEXIJRE - C. 

Though the applicant has not yet been served with any order 

cancelling his appointment as Principal on regular basis, he has 
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obtained a copy of the office order bearing NoF7-7/2002/KVS 

(Esstt-I) dated lg-11-2004 issued by the Respondent No2 in respect 

of one Shri S.K. Tyagi, Principal, No.1 Faridabad KVS, whteby his 

appointment as Principal on regular basis has, been cancelled. It is 

stated therein that since his appointment on regular -basis is void ab-

initio.. the cancellation of the same without isuitg show cause 

notice is ;ustifiecl. Shri S.K. Tyagi has been directed to hand over 

the chare of Principal to the Vice-Principal/Senior most POT 

immediately and report to the Principal-in-Charge in the same 

E'endriya Vidy'aiaya as PGT (Physics). 

A copy of the said office oider dated 1- 11-04 is 

enclosed herewith and marked as ANNEXURE —D.. 

10. The applicant is sim ilarly placed like, Shri S.K. TyagL The  

press release dated 19-11-04 covers the case of the applicant ps 

we!! 

VII. GROUNDS: 

1. 	For that the press release dated 19-1.1-04 and the decision 

contained therein are bad in law as well as on facts and the same are 

as such liable to be set aside and quashed. 

2.For that the applicant is eligible and qualified to hold the post 

of Principal, KV,S. In pursuant to the advertisement issued in 

October. 2001- he submitted application for the post of Principal. 'He 

came out successful in both the written test and in the interview. 

Thereafter,' he was appointed as Principal on deputation basis as per 
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the approval of the competent authority. His deputation periods was 

extended, which period is valid up to 02-07-2005. 

For that the applicant was appointed against vacancies in the 

General and OBC category, and not against vacancies in the Sc/ST 

catencr; His appointment was not at the expense of any SC/ST 

candidate. 

For that the appointment of the applicant as Principal was 

made in accordance with the relevant provisions of the Education 

Code and there was no violation of any provisions of the KVS. Rules 

or any constitutional provisions. 

For that no notice was issued to the applicant or any 

opportunity of hearing was granted to him before taking the 

;impugned decision. The impugned decision is in gross violation of 

the principles of natural justice and the same is as such liable to be 

Hset aside and qushed. 

For that the applicant's appointment letter was vaLid upto 29'-

107-2005. His case for regular appointment is under consideration 

and he would be appointed on such as and when vacancies against 

General and OBC'categories arises. 

17. 	For that the clarification given that since the appointment 

order for the post of Principal is void-ab-initio, the cancellation of 

tbe same without issuing show cause notice is justified in law, is 

wholly utenabie Far from being void-ab-initio. the appointment 

k.tJtIL 
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order of the applicant for the post of Principal is legally valid and 

does not suffer from any infirmity. The impugned cancellation is 

most unjustified, illegal and arbitrary. 

For that after becoming the Principal, the appiicants name 

was removed from the seniority list of PGTs. The applicant is senior 

to all the POTs of his school. The impugned decisiOji. it gvefl ellect 

to, would require the applicant to serve under his juniorS. 

For that as ,per the press release, the respondents are only 

contemplating amendment of the relevant service rules. The 

applicant's appointment was made as per the existing service Rule 

after following the due process of law. The same cannot therefore, 

be termed as illegal or unconstitutional. 

For that after appointment of the applicant as PrincipaL there 

has been substantial improvement in the results for both classes' 

internal examinations in the KVS, Umroi Cantt. Repatriation of the 

applicant would be wholly detrimental to the interest of the students 

and the school. 

For that the impugned canceliation/tePatr1ati01 would cause 

serious prejudice to the applicant. It would entail adverse civil 

consequences upon the applicant. Besides, it would cause extreme 

humiliation to the .applicant which will have a demoralizing effect 

not only on the applicant but also on the whole school. Therefore, it 

become all the more necessary to atleast issue a show cause notice 

to the applicant, which is the minimum requirement 

> 
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12. 	For that the impusned decision can be justified only by 

reasons .other than relevant and bonafide. No reasonable person 

properly instructed in law could have taken such a decision as has 

been done in the instant case. The impugned decision has been 

influenced by wholly irrelevant and extraneous considrations. 

• 	13. 	For that the impugned decision is vitiated by arbitrariness and 

unreasonableness. There is arbitrary exercise of power by the 

authQrity in the present case. The Respondents have acted illegally 

in taking the impugned decision and the same is violative of Articles 

14 and 16 of the Constitution of India. There has been total non-

appiration of mind by the Respondents to the relevant factors while 

issuing,  the impugned order. There is malice in law as well as on 

facts and the same 'has vitiated the impugned decision. The applicant 

has been subjected to an unfair treatment and the same has 

prejudicially affected him. 

For that in any view of the matter, the impugned decision i 

wholly untenable and the applicant is entitled to the reliefs as 

prayed for in this application. 

 For that the Respotdent No.1 vide press release on 19-li- 

2004 has cited the following three reasons for cancellation of the 

appointments - 

ii The percentage of marks was increased from 45% to 50% in 

the Master Degree 	as 	one of 	the 	essential 	qualifications 
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making many aspirants ineligible for appointment. The 

>\ 
Scheduled Caste r  Sche&uied Tribe, OBC and General category 

candidates have been deprived of their rights and equality of 

opportunity. Constitutional provisions on equality of 

opportunity have been violated. 

Appointm.nts were made against backlog quota of SC and ST 

vacanc ic . 

Regularisation of deputation Principals is unconstitutional and 

violative of appointment rules. 

16. 	For that the above reasons are flimsy 7  frivolous and devoid of 

merit. There has been precedence of increasing the percentage of 

marks in the essential condition by the UGC for leturership. The 

increase in percentage of marks has only been applied to Principals 

of the KVS and PGTs 7  TGTs and PRTs, though in their cases the 

percentage of marks was also increased from 45% to 50%. The 

regularisation of the Principals has been oniy against regular 

vacancies of General and OBC categories. 

VIII. Details of the remedies exhausted: 

As the applicant has cliallened the legality and correctness 

of the impugned decision and has prayed for setting as.idequas.hing 

of the same, he has not submitted representation before the 

authority as the same would not only be a futile exercise but also 

render his challenge redundant. 

Contct. 	* 
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IX. 	Matter not previously filed or pending with any other Court:- 

The applicant has not filed any other case/application in any 

other Court/Tribunal regarding the present subject matter. 

X. 	Reliefs sought:- 

Under the facts and circumstances the applicant prays for 

followiug reliefs :- 

I. 	For a deciaraton that the app liant's appointment as Princital 

on deputation basis which is valid upto 02-07-2005 is legal and 

valid, 

To set aside and quash the impugned press release dated 19-

11-2004 (Annexure - B) in so far it relates to the applicant, 

To pass such further otder or orders as this Honbie Tribunal 

ruay deem fit and proper, 	 - 

Costs of the proceeding. 

XI. 	Interim order prayed for:- 

Pending disposal of the present application, the applicant 

prays for an interim direction to the Respondents not to disturb the 

service of the applicant. as Principal of Kendriya Vidyalaya, Umroi 

Cantt and/or pass such interim order/orders as may be deemed fit 

and proper. 

C:ontd. 
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Particulars of the Postal 	der- 

Fostalorder- 2O 	t 

Date 

issuing Office - ciuwahati GPO 

Payable at - Guwahati GPO 

List of enclosures:-

An index showing the particulars of documents enclosed. 

VERIFICATION: 

I Shri Nilamani Pany, son of Late Murali Dhar Pany, aged 

about 53 years, by profession - service, resident of Umroi Cantt 

Shillon, Meghaiaya, do hereby erify that I am the applicant in the 

accompanying application. I am acquainted with the facts and 

circumstances of the case. I hereby verify- that the statements made 

in paragraphs I to XIII are true to my knowkdg e and that I have not 

suppressed any material facts. 

And I set my hand on this verification today thNovember, 

2004 at Guwahati. 

• N 1y .  
Applicant. 
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• 	, 	KENDRJYA t'7D1'AL.l Ki ".1NG4TJI4LV 	 11 
(ES7T-1 SECTION) 

18INSTiTU 1 ION4LARE.t. 
SIL-WEED JEE7'SiAH iL4RX5, 

NEJV DELhI _J 	a
V. 

1l.7-7/2002-K'S(Estt.1) 	 !)atcd: 28 6.2004. 

In tem1s of the oiler of appointnwnl to the post of ,  Prinpal on deputation 
basis, appovaI of the -competent. authority is hereby conveyed for extension of 
depuiaiion period in respeci of the foilowi;ig Principals of Kendriya Vidvuiavas, who 
have been wokking on deputation baiis. fr  a period of one more year or till fr1her 
orders whi chever is earlier as indicated against each:- 

SI No. Name of the PrincipaL 	KV vfrere working Date upto v,'hich 
period of deputation 

	

I 	 . . 	. 	 . 	Ietended  
01 jSmt.Vneta Sharma . SAC_Ahmdabad 10.7.2005 

_ISmtLUy Sidharthan ONGO_Chandkheda 30.6.2005 
03_JSmt.T.B Panda ., 	NAFS Bhuj 04.7.2005 - 

04 	jSh. B. S. Phogat . 	IFFCO Gandhidharn 1 27.8.2005 
r/dhm 03.7 20fl 

i)olRuh_KUitcii___ ____ 	FvvdUi 2972OO 	- 
07 	ISh K Natraan  IONGC cambay 	1 0372005 - 

. 	raaom 
_ 

15,7.2005 - 
09 	ISh.Hoshiyar_Sinqh • 	Bidar •  14-9-2005 
10. _Smt.M.Sharma. . 	2B.6.2005_____ 

I 	Sn_ B_ Panaey 'iewjn  22 8 2005 
12Km__P_\/ihnni __Camp _Jn flE_2fl1" 
i3iSh.JoyJoseph JSam 	• 03.6.2O0  17 

14 	!Sh.PS'en_Sharma HNoJlJhansi 	1 •  16.7.20051 
I 	'Qr 	I It)tI-. 

I 	 I I It 
'k 	 - • 	i J.!I 	I __ l.A I 	-• SJ. 	 Jl I l.A I 100 	 • l.A i.,. 	 I 	 . 	.. 	-1  

16• _Sh:R.K.-Sharma • .jE3aiasoré 	• 	- 07.t3.2005 
17 ; 	ISh. N. -Sur . e s h Ba b I Barjpada 	 I 15.e.2005 

- 	8ISrnt_Rashmiiviishra No 1t3L3SR - 28 7 2005 
lOISrnt MriIni T !IIT Khrnnnijr fl1A 2flft' 

21 	___ M.M.Behra 	_ 
L Ychi •  04.8.2005! 

"' 	li 	I 	L) 	'I II %UlII. 	1%. 	V IJUIl.4I 	I 11111 LJ'.I I'.4UL,I ( 	A .  7 	'\t"t %Jt. S 

23 	SrntShaiini Dikshit irfl Naini 1 AUahabad 26.6.2005 
24 	iLSrnt.P..Geeta_Kumari • 	 rkha 19,7,2005 
25 J5ffIk1Ids_U -- - Ufilitlu L292i1 LL - - _..'  

— -- V itikinam - 776 70j 
IC' I., 	C' 	11 	A 	I iJ.I.riVVCH_ .•.  

I • 	. 	-. ._ i.. 	,.-.. r\ 'I 	'S 11 

28 	15h.M.Irudevn lNo.313hatinda 	• 11-9-2005 
29 lSh.JP Snha No lAFS Adapur 25.8.20U5 	. 
308ftVijayK[Maiik • 	No.1, Port Biair 	,04.7.2005 
31 	ISh PdrrhrD2s 	_ I In)Pcirt RIr fl 	7 2fl' - 

JLOIIIL.r 	'D eHUdLJI L_ '  ___J Lt_j .......... 



0) .33 	______________________ 
J . 	6.10.2005 	0 

y-#Jj___ 1 UUd(cab .- 
: 	35 • Ish S K Sh'arma 

•)f 	 A 	i, -i- .. 	• 	.v 	• 
1.1haflar  
I___• AISGurgaon 23-C-2OO -- 	

- - 1 8 7 200' 
 Fi

Pany 

MSh.K.P.Rac) 

iUmroi Caiitt. 02.720U5 
C.K.Ojha l.j- 	ROd. •  . 	' I_ 

.. r42 . StiR.C.AaoarwaI • ONGO Jorhat • 14.7.00 
-4123 	R I 2 7 2005 

_44 Ish K S M Krishna - ft 7Q:i_(7:- U 1 	I 04 7 2003 
_A__ISmt.P..Basu ------  • ]NeL2  18.7.2005 -- __ _ 

. 	46 	jDr•Ranjeet Singh 	: i NTPC 	 tT 30..2005 	I 
. _ •__  

]2OO5 
48 	ISh.K.RNakulan Dhanuri _______ 02.7.2005 
49 	lSh.D. S. Sactr' 	. B!co Kor_____ n' 	' 

u 	l8rfit.Hemlath8 Rajan NTPC Korba 	- 02.7.2005 
L4Dr.aN.snah  04.7.2005 

Pis.Geeia Rdo  
53IShSKAVV••  197.2005 

P Le&a Da 2G 02005 	- 
55 :  ISh.V.K.Gaur,   'Sitna  30.8.2005  

A rard AFSJhodhpur I 032005___I 
Jb5)FJC)pur 042003 

sl 	 t 	. r .i 0 
I t Hpi ir 29 6 2flfl 

uQjDtu )/\lflitdChc1Hud  
60LShR NaUaoan 1 BSF Dabla 3072005 
61 !PL 0JL Dhus 01.7.2005 

! 	Ibmt Manju behq IUhrarnsrpa 30 6 2UO 
63j3h PeshChatur\led i\Icantt. ______ 
64 	'sh.:Rarriachandar'an 	PhuipijAiahabad 
5 	 41- 07.8.2005 

C 
_jMau 	- 

-- 04.8.2005 
ii.C2O05 

67 	ISrnt.rvlam[a_Bhaftacharva (AES mane  31 7 20051 
1 205 

-jt 	Ibfl MuKesh Kumar - No2uenuRd 28 7 2UUb_____ 
7019mt A. Pajyalakshmi n 
iijSh.P:S.KhuL NUM Ju, 	• 25,7.2005 
7218h 0 KSundar ArSDarbhncja 	I 187200f 

? 	 . 	I 	 - I Jk )I(t 	VJI)UtanI\C1l 	- 	- - 	'I 	MJkr1IT19hat 
- 	- 	- 

2 	G 
-- 'I ar:lcjarlLCantt 	T"2G"2QOS - 

irrry 
I S I it 	L). fl(rr 	- 

76 '  Smt.S Vijayiakshnii 	0 

78'51IPC,juI  r\'trIvdII  0272005 
79 	iSh.S.Samnai I 

III\q.u\Uvd;j&L,_flj 	. . 	.Jj;- 0 •'• 
81 	IShSon P John ]insjkia  - 2762005 

I 	IIr, - - nA7-)rlrlr 
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• 	
S  TheMinistry of fIRD cancels 'app'Jlntrnent of Principa13 

on aputatton basis 	 1EIDjjLIIj 

Dt-19.11.2(.I)4 

The •klnistry of WV has cnclled the app , jj.Titrd of 

all the Principals Who were initially appolfltr-(I °n depu- 

tation basis and later on regu1r1scd in violatj';n of th, 

ruleg of KWa arxJ the reservation rules of Govt. of india. 	: 

The Ministry has also directed to rcpatrtnto Uie princl.palg 

to their parental posts/cadre. A special drive will be 

launched to fill up the vacant post of Principals .r•eservd 	:- 

for SC/ST. Besides this, the rerntr1ng v'cancirs will be , 

• 	filled up by all categorIes. Dip recruitment ruIr for 	•' 

• Principals in KVS will be modified • As per thI, one has to : 

• to secure at least 45% rnkes at the Master Degree for 

• 	direct recruitment.. For app')thtmenL to the past of Principal I. I 
Otn promotion, :.the employe h as to.c!rve at lat flfl YPar •' 

as Vice PrincIpal ( jow three years). • 	 • 

The decisIons were taien after thoruyh study of 

documents. 
I .  

The65th Meegihg of the Uoard of 'Governors wac held 

• on 19th r1arclL, 1999 the mode of app ntmtit of Pr ric I pal by 	- 

Conml si 'nr was declØed Ir the rn' t1 r • 	Lydy of 

documnt rveal thab tho quLde1jii 	have n , bee foll',:d 

du to which tnjutIc 	a  bo,i done to Lh recrve4in 

• a we.l 1 as q ene ral c ate; 	C ;n'I1. d €. Apu: t I r 'i 1 1, riyht 

to equal opportwil ty i'n 1al(1 du;i in coristi. IoU •n;1 article, 

has also .boen flouted es 	eult of which en I ­yee ,, belonciny 

• 	 • 	• 
• 	 jc- 	S  

• 	'• 	
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to reserfed aswellas 
general catgories have been 	 Ii 

deprtVd of opptUflitieS to face con petitiofl. it ha 

also been known that 5uch pncipals wh were appointed 

on depUtati0fl3i9 were regularlse a fterwards. In such 

cases,the Cuiunls9i'fl4r has violated 
the dlrncUve of 

the Hon'ble bupreme Court in regaid to re5ervatiflS. Thus, 

the o1rniq10fler K 	has depriveJ the c a rLildates o reserv 

ateciorY from their legltimat9 right thiugh they, hd 

)'equislte qualiflcaliofl;for the post of PrincipaL. 

There are 140 Principals ondeputatirn who 

have been regularisr'd ii violation of rules, Besides this, 

1&7 persOfls have been 8ninted as Principal on deputation 

• basts. .Thse peons arp workng against VaCaIS of 

reservedas well as generl 3teyrls. 

c 
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'I III. 	IIINI;LL S;ihi,iIu, 	Nnti,iliir 	211. 	)ñIJ I 

I- I) I ) OifflU 1 CI 1 LS ol 300   KV-:..  
I 	cauceUel 

By ()urSprclnl (urIiI1ii1itlriII 	ru i:iIiuuui 	tiul'. 	,u1i1uu 	1..., 	I , 	I.  
.1 

PIFY4 	11111 III, 	Nov. 	I. 	1 hr 	I Iuiuuu;u, ( 	I f 	if 	Ii 	i 	ttui(i, 	111,11 	III 	. 	 • 
hhi'stii (i 	I )IvihuhrIiill1l 	t\1 	luc 	. ill 	ii, 	;I 	i,tuuuiI.ti 	nh 	'uihu 	j 	• 	ui 	• 	. 	. 	. 	I 	.. 	I 

ti\ 	tod1iy tiiiic 	tl ehhi 	tln( 	pi,iinl 	\'I:,l:i;tu 	at 	u.s ,. 	lhi I 	f.,Illll , . 	' 	• 	 . 

ilniin( 	utthric 	ut 	nyu'; 	till) I hun 	.hhuukisvr.inunnhtagnnuuun.ly 	unu. 	n..''' , 	u''u.' 	Iu.' 	Ii' 

Is.einhi ivn 	\'IlynI:ny;n 	inni;hn'; l,'unih,. 	'''I 	il:ii 	n 	,Injvr' 	',t,,ulul 	I  

t'iietl 

	

(lilt illp, 	hit' 	thiinII 	l\hli(I lifif 	. 	III 	1. 11 q 	lii, 	l'i 	.uf 	1tii.' 	 . •. 	 . 	
I,..'. 

);it 	JIIcIII 	teiI;iic1tt% 	hhnn';t 	:111 :ln';nn,' 	jun 	liIj;uu'hlt:ilc 	hut 	'.'u 	ii, 	 ., 	•. 0 	 . 

I1In1it1titctiI 	vi'in' 	'' ii,:nnlr, 	III iii, 	.n 	I,IIItIIrII 	tnn' 	annul 	Sn 	hn•'I 	I'' 	''''' 	 ,,, 	• 	'I.. 

vi(hIfl(ufl cnf 	.tiilr'c 	tintictltti mind 	I 	f i I If. 	v 'niiunlii 	Iu,hlui , v''ul 	 ....... 	.1 	............ 

tIt.hiiiiI 	;mttviinti1c 	off 	n'tti;nhtiv 	nh Iuv:n'' tu''tlI 	In'' 	ittli,;u'iit 	lilt 	'Ii 	Ihu..'lu.' 	............... 	. 

'(hltl)n)ttliiItl'. 	(: t;m t: i; hii 	tint' 	:11n n 	;ntu1''n,''c  

iinlinm)iilCtitc, 	iIii 	fliiiictiv:nIcu, i , iinI 	\':uc:nh,,inc 	• 	 '' 	n'' 	i',1.t'''i 	....... 	i 	• 	. 

III . 	liii' 	itn'tnuiitnt,t'nil 	 t't 	''  

ththi 	InflIct)) 	u:'itlir.; 	.. unni , 	i1uaic 	ill 	Y\'S 	till 	hi' 	in, 	 '''. 	•iuul 	u'.' 	I 	un 	uj 	'ih'i ..... 

hhnrcn 	flIl,)uithIiilf'iilc 	%'.n'nt' nd 	I.l 	tii:nr 	i' 	1'r 	t:t'.nuI 	iii 	hun 	I'm 	I''hr ........I''. 	ii'' 

1u'u',I 	tnn'iin,I'' 	l'vi'I 	tI,t' 	nun:hhIy  

'li')i)n'i 	' 	iititvt't 	tin 	appPiol 	Iii III 	. illy, 	i,i;i 	imut 	'Iii I'' 	I 	tfl 	1161 ,  

rihnalc 	flticl 	c1cal i'nI 	at 	thin' 	1',iii lint 	nlaliiyh)c', 	ntnir. 	Infl'i 	hurt, 	 I i 	u; .nI'  

iiit'rthitgtuI 	(Ite 	Ihn,;nItl,nnl 	(tit'r .ini' 	tna.ntl 	tin 	' n il 	1 , 1.1 	tin,) 	11 	tiuu' 	i:,h 	•'i 	du 	'I' 	..'u'.'t'i'''' 	1'' 	, 	n.h 

ii()ic 	u( 	(fie 	KrIldt I vt 	\'inlyalnva'' Ihnt'vinunn'; 	t);uhhIn'. 	tin 	iii" 	nh:t'h 	i',,',' 	)i,  

S;tii1imllni I 	I(V.S)' on 	Mntchi 	Ph. vinitagn' 	(ii 	II,,' 	,rcc",vrnj 	r.fl)ry'h 	in'') 	it'  

I jn': 	'' 	 • , t 	jui''r', ut 	u , , 

lht 	flI)1)OiiitliinihiS 	v,nii' 	lint , 	III' 	Inil'c 	,thl 	hun' 	:ininttiul"I 	I'u 	Ii.' 	l' 	t' 	l 	''r 	ii'- 	I' 	r 

hi;ihIy 	iiianht' 	ii 	n 	ln'nnniaiitii 	ha ui,r 	i'l 	nn 	hun 	iiiun' 	''I 	............I.. 	I ....... it'( 	r 	i , 	iinn u 	r 	c' •  

ijc 	tutu 	ctninsrnuin'inhly 	inn:liiy 	nil 1unnnnn,''ti'uhn 	a': 	;urhiun.tuui 	hiuu,,n 	ii'' 	........I 	u 	........u' 
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KENDR.IYA VIDYALAYA SANGATHAH 	. . 
(ESTT.IIsEctioJ)' 	,. 	 . 

187 INSTITUTIONAL AREA 
SHAHEED JEET .SINGH.ftkRG 
NEW DELHI--110016. 

F.7 - 11/2002_KvS (E.II)/031959 	
Dato: 

The ASsistant. Commissioner, 
Kendriya Vidyalayasangathan 
Regionl office 	. 	 . 

-. 	 .. 	 . 

Subjcet; 	Appojntrnn 	of S h r i 	Niläiianj 
.PGT(BIO),Kendrjya Vi 	Tay 	P7j TalchFto 	the • 	post of PRINCIPAL in Kendri.ya VidylayaSangathan 

• 

	

	 .. by transfer On.DEPUTATION BASIS in Pay Scale of 
Rs. 10 00 - 325-15200/_ 

Sir/Madam, . 	 . 	 •. 

On 	. the 	basis 	of 	the 	recommendation 	of 	the 	- Selection Committee, 	the cOmpetent authOrity has approved 	the appointnlent. 	of 	SHRI 	NILAMANIpJjy a.s 	Principal 	fl 	YV 	-r deputatiOn 	basisin pay 	sca]e 	of 	Rs..ld000:325_15200 , 	with effect 	from 	the. 	date he/she assumes the charge Of the post. 
Hia/Her depitation inKVS will 	be.jnitjal1fo r 	a 	.perod 	•3f ONE YEAR 	ortill 	further orders whi chever 	i 
period of deputation tan le extended on yar to yearbasis 	for a 	mamufli 	nr3od 	of 	5 	vr 	rIr 	 i- 	

- performance and adminjsträtie exigencies. 	The . 'appointment will be governed by usual deputation trrns. 

02... 	
. _y_~)Happy 

	 - 

03 	 He/She 	wiil 	have 	an option to draw pay in th e  scale of the post or draw deputation allowance 	as 	per 	Govt. of India ordërs/jnstrUctiôns on this subject: 

04., 	 Shri 	Nilamani. •Pajy 	may 	be 	informed 	that 	this appointment: . 	 on 	deputatuj. -on 	W 	1.1 	not 	coiifer 	on 	hi m/hnyy 	any claim, 	for 

	

pemaneflt 	b.sorption/i'eyuiar 	appoih.tment 	as Principal in 	Kendriya 	Vidyalaya Sangath, Moreove, 	he/she cannot claim for extension of deputatujon period as 	a 	matter of right. 	- It should be clearly understood that the aforesaid 
- period of 	deputation 	can 	be 	curt - a i 1.ed 	at 	the. 	so) e- 	dr;r.rr 	or or 	the, 	Con1nfl.ssior1(r,  KVS. 	On 	completion/terriinatjor I 	of deputation period, 	he/she wilr be 	reverted 	back 	to 	his/her Parent Office/feeder post. 

05. 
- 	 Sb 	Uilaniani 	Pany 

theinstructjr,-1 - to 	join 	as 	K - V - HAPPY'VALLEY. 	LLQNGasPrinnipa]. 	latest 	by 	O5.07.200 . ilin9 	which 	it 	will 	be 	pci 	umed 	tit 	he, she 	j s not - interested 	in 	
thi-s--- 

 - offer and 'th 	 trea is offer 	will • be 	ted as --------------any 	-further 	notice. 	Before 	relieving, 	it maybe 	 -- -----ensured 	that 	a 	disciplinary
• case 	is 	pendino m 	 or coteinolated against 	th 	official. 

• 	. 	. 
. 1(6 - 
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/ 

p..  

06. In case ft is f ou dataflY5tage that the 
the eligibility condition as 

prbd _iri Recruitment Rules for the post of Pr:iricipaI OP 
is notcear form Vigiiance_an9e oh 	furnishd iricorct 

nateria1JPma1.-Qn i n I 
a_pp1icqfl_fo_poSt of piincipal, his/hei deputdUl9fl 

ll stand terminated. . 	 . 	.. 

your.fatithfully, 

(V.K.. GUPTA). 
Deputy Commissioner (Admn. 

• 	. 	 For Commissioner 

Cov.to:- 	. 

1. 	 /hri NilamaniPafly, PGT(BIO), Kendriya Yidyalay 

 

 

/'XCI T'alchx .JHe /She may communicate nisiner 
/ acceptance immediately tb this office within 7 

days from' the date of issue of offer and also 
report to posting place as stated above by the 
stipulated period. 

The Chairman, VMC, K.V. 
with the request to LfltiflitE) -thC dat. 	'd 	y rI i].nJ 
of individual' concerned to this office as well as 
Assistant Comniissicrer, K..V .b. ±..O. / 

• 	immediately by Speed Post/Fax. 

The Principal. ;  K.V., FCITalchaf. 
The date of, relieving of individual concerned may 
be intimated to the under signed immediatley by 
speed as well as concerned office of Asstt 
Commissioner. 

The Asstt. Commissioner., KVS, P.O. 	GAUWAHATI 
He/She is requested , to ' Intimate the date of 
joining of the incumbent to this office 
immediatel' by speed Post/Fax. 

Persönal'file. 	 6.Guar'd file. 

1 1 Deputy .Commissiofler' (Admn. 

/ 
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IN Th Ctr= ADMINISTRATIVE TRIBUNAL 
1 	• 

GTJWAHATI BENCH - GUWAHATI 
	

((V 

O.ANo.278/2004 

IN THE MATTER OF: 

Sri Nilamani Pani 

Applicant 

-VERSUS- 

The Union of India & others 

Respondents 

Written Statement filed by the 

Respondents No.2 & 3: 

T. Sri U.N Khawarey, the Assistant Corn-

missioner, Fcendriya Vidyalaya Sangathan, Regional 

Office, Guwahati, do hereby solemnly affirm and file 

the written statement on my behalf and on behalf of 

Respondent No.2 as under:- 

1). 	That I have been served with a copy of the 

Original Application, I have gone through the 

contents thereof. I am competent to serve this 

Written Statement on being supplied with comments 

from the Head-quarters on behalf of the respondents, 

they being official respondents. I am fully 

acquainted with the facts and circumstances of the 

case. 

c1onta. ..... 

-I 



IMP 
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That the deponent states the allegations / 

averments which are not borne out by records are 

denied and not admitted. Any averments / allegations 

hich are not specifically admitted hereinafter are 

deemed to be denied. 

That the deponent begs to apprise that the 

grievance of the applicant is that by issuing the 

order of cancellation of appointment and their 

repatriation to the substantive post their rigliL have 

been violated, whereas the applicant has no right to 

:submit that any of their right have been violated 

inasmuch as in the advertisement it is clearly 

mentioned that the term of deputation shall be for a 

period of one year extendable from year to year upto 

a maximum period of five years and will he governed 

by the existing instructions of the GoveriimenL of 

India relating to deputation and that the Kendriya 

Vidyalaya Sangathan deserves the righL to repatriate 

the deputationist at any point of time even before 

completion of the approved deputation period without 

assigning any reason. 

4 ) . 	That with regard to the staLemeri Ln made Lu 

paracjraphs 6.2, 6. 3, 6. 4, 6. 5, 6. 6, the rpr1dnTi L 

sta Len 

 

that these are TflnLLOI el records ne(1 (O(5' 1I(1. 

subm L any comment. 

5) 	That with regard. to the statenents made in 

pa....:aqraplis 	7 	and 	13, 	the 	responderi L 	Ien ion 	tii 

correctness of the sante for, the dec in] oti uS 1110 

Chairman in carice 1mg the appointmei L made on 

deputation basis is lawful. 
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r 

-3- 

• 	 Had the applicants been appointed as per 

H Rule of the.: Kendriya VidyalayaSangathan, then there 

• 	1 waa rioneed:for the Kendriya Vidyalaya Sangathari to 
• 	

take action in, the manner it has taken now. To allow 

.the applicant t6 continue in the post would mean to 

•  1i,,igiving a go-bye to all the Constitutional provisions 

and the Kendriya Vidyalaya Sangathan would remain a 

silent spectator by suppressing the legitimate rights 

L iof those persons who were eligible for being either 
promoted or recruited as Principals. It is submitted 

that the then Commissioner who happened to be the 

appointing authority appointed Principals on 

deputation basis on year to year basis. 

Simultaneously, the then Commissioner was approving 

clubbing of all the posts earmarked for General and 

OBC / other reserved category and wont on appoiriti.rig 

Principals on regular basis who were working on 

deputation, although no such provisions were not made 

in the recruitment Rule for the post of PriricipaJ.. In 

all, uptil now, there are 140 candidates wl;iose 

appointments have been regularised against the Rules 

and as many as 187 persons working on deputation 

• basis as Principals in various Kendriya Viclyalnyas. 

These persons (Regularised as well as on Doputst:ion) 

are occupying the posts meant for the reserved as 

well as general category candidates. The 

• Commissioner's power to appoint Principal. s in the 

manner decided by the BOG was not followed strictly 

resulting in injustice to persons belonging Lo 

reserved / general category. The appointments made by 

the then Commissioner cannot stand the scrutiny of 

law inasmuch as their has been a flagrant violation 

Contd ... ... 
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of Constitutional provisions vis-à-vis persons 

belonging to reserved / general category who cou.ld 

not gather opportunity to compete for the post of 

Principa1. Eventhe FIon'ble Supreme Court's Judgment 

on reservation has not been followed while operating 

the recruitment Rules thereby depriving the 

legitimate right of persons in the reserved category 

from getting appointed as Principals ever since the 

then Commissioner started regularising the 

deputationists as Principals who were initially 

appointed for a fixed tenure. 

6). 	That with regard to the statements made in 

paragraphs 6.9 and 6.10, the respondent states that 
11 

since filing of the Misc Petition 	/04 by which the 

impugned order has been annexed the defect henq 

cured and the respondent does not offer any comment. 

7) . That with regard to the grounds so L for Lh 	.i n 

the aDDlication in 	pararaph VII, the deponent - 	 - 

submits that these grounds are ill founded and no 

legs to stand to support the claim of the applicant 

for the irregularities and illegalities as meiilioiiod 

in above paragraph being committed iii appo:i. ii nq the 

app .1. icant in tue initin 1, it 1w s v i oi n Led the 

provisions as un(Ier 

I . 	Direct recri itmen 1: quotas of S T/ sc/ ORG 

categories have been utilized by the deputation.fst 

incidentally, reservation rules are not applicable 

when the posts are filled up with by way of 

depuLa.Lion. 	S:i ndiariy, 	prornotJ on 	quotas  

candidates have been utilized by deputationist. 

Con Ed...... 
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Deputationjsts for such period frustrated the very 
purpose of reservation Rules. 

By denying the opportunity of competing for 

the post of Principal to the general public, the 

iConstjtutjonal Provisions have beenviolated. 

Therefore, from the above it is seen that no 
Jf action conrary to law has been taken by the 

: p011dent and the actions have been taken in 

accordance with the Constitutional provisions and 

further more the applicants have no vested rights 

conferred upon them to seek quashing of the order 

:dated 18-11-2004 and in the circumstances IL is 

submitted that the applicant have not made out any 

case for interference by this lIon'ble Tribunal. 

IL 

 

is fur t:hor suhnii Lted thnL, ; 	tiihui i lied 

above there were irregularities committed by the then 

Commissioner, the present Commissioner referred the 

matter to the Chairman for taking a decision aif:hough 

the Commissioner himself had pointed out the 

following steps to rectify the same and details L1it: 

was put forward by the Commissioner in Lids reqnrd 

are as follows: 

"Considering this blatant:. violaLions In Llie 

recruitment rules for the posts of Principais Lhe 

following policy decisions are proposed to rocti\r 

the situation,: 

1. The order 	of 	appointment 	issued 	Lo Liie 

Principal on depuLd Lion 	for 	r e q ti 1. at :[siiiq Jie 

Con 
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service as Principals while working on deputation may 

be cancelled. 

ii. 	All the deputationist working as Principal 

may be repatriated to their parent cadre. 

Recruitment Rules for Principals may be 

amended providing for 45% quailing marks in Master 

Degree in case of direct recruitment and in case of 

'promotees minimum 1 year qualifying service as Vice 

Principal in the Kendriya Vidyalaya for promotion to 

• the post of Principal. 

iv. 	Special Recruitment drive may he made for SC 

and ST to fill up the backlog vacancies followed by 

the general recruitment for all categories to fill up 

the remaining vacancies". 

• 	 Thereafter, on getting the direction from 

the Chairman, the Commissioner proceeded to issue the 

order dated 18-11-2004. A reading of the order dated 

18-11-2004 itself makes it clear that the 

Commissioner had applied his mind and it is only LIie 

applicant who are twisting the facts. 

An nubrni.i:ted in the preceding pnrnqrnnhn, 

the chairman, KVS who is duty hound Lo i.rniemen t: Uie 

• decisions of the BOG has after. qoiriq Liirouqh t:he 

records took a decision in the manner ro;u1.'Liirj the 

issuance of order dated 18-11-2004. fh:i nrrier 

had not been issued in vi olation of any 	I s o fr 

• naLural justice but to protect the coisLituLLonal 

provisions, it is further submitted thu L Lhie orders 

has not been is,, .;i-i-ed by way of pun.ishrneri I hti L Lhennrne 

('o,iid...... 
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has been passed for, their appointments as Principals 

when effected by contravening the rules. It is 

submitted that the order dated 18-11-2004 in not 

li primitive in nature inasmuch as the appiicanL's 

Original position has been restored and therefore 

question of civ!l rights having been vioLa led doci 

not arise. 

It is most specifically submitted that since 

there is no right for the applicant to coriLinue as 

Principal on deputation and his further continuance 

would have harmed the interest of the organiint.ion, 

it was the high time that a decision was taken in 

this regard to review the appointment made. Had the 

appointment were made in accordance with rule no 

review would have taken place and therefore it cannot 

J be stated that the order dated 18-11-2004 

repatriating the applicant.is illegal. It is further 

submitted that no p r e j udj.ce is caused to the 

applicani: and even if t1i principi.o of na i I ra 1 

justice were to be followed the resuit would have 

been same inasmuch as appreciating the rule of. 

deputation the applicant would not have got any ri gut 
to continue in the post. 

8) . 	In view of the above it is submit: Led Lha.L 

Lliere is no xnor:i I. in Llie O.A and tIic.:  () J\ i : 	.1 i.ahl a 

be distnissed. wi Lb cost, it is also prayed l.had .  irl 

view of the above the inter.ni. ordor 	by tb 

Hon' bie 'Fri hutii.1 may be vaca Led. 

V E R I F I C A T I C) N ....... Paqe/8 

Could ... ... 
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I 

AF F1DAVIT/\/4 

I Shri Uday Narayan Khawarey, Son of Shri Jagat 

Narayan Khawarey, aged about 44 years, presently working 

as Assistant Commissioner in the Regional Office of Kendriya 

Vidy&aya Sangathan, Mahgaon, Guwahati, do hereby 

solemnly affirm and declare as foHows; 

That I am the Assistant Commissioner of the Kendriya 

Vidyataya Sangathan, Maligaon, Guwahati, as such I am 

acquainted with the facts and circumstances of the case. By 

virtue of my office I am competent to swear this affidavit. 

That the statements made in this affidavit and in the 

accompanying application in paragraph 1, '- S, 	S are true 

to my knowledge, those made in paragraphs 

being matter of records are true to my information derived 

therefrom. Annexures are true copies of the 

originals and groups urged are as per the legal advice. 

• 	And I sign this affidavit on this the 	l- th day of 

Octyler, 2005 at Guwahati. 

• 	

Idened by 

DPONFJT 

Advoc,Øe's Clerk. 


