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’ 24.11.2004% Heard Mr N. Dutta, learned' Sr.
This ﬂxﬂm.non ij“ Sﬁnl cou?sel for the applicant as well as
.;ii:t:fuj;piéz;‘_“ .ﬁ | Mr M.K. Mszumdar, learned counsel for
ﬁg%@é)lﬁbug "}_ ‘o : the {respondents. List the matter for
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interim relief before the
L - ; " Division Bench on 30.11.04.

In the meantime status quo is to

T L be maintained till the next date
CEQL;/” - regandlng the contlnuatlon of 'tﬁe

appllcant in his/her present post.
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30.11.04 Present : Hon'ble Justice Shri R%K.
' Batta, Vice-Chairman
Hon'ble Shri K.V.Prahladan,
.}i: Adijinistrative Member. '
:" Hearf‘Mr A. c. Bufsgohain,'
~ lea ned coungel for the appllcant and
.  wc'h. K Mazu&dar, learned counsel for
/\k7¢fC£’ & CVYZL&5/'M:}fTEEEI;~~Uhe respondents '2.and 3.
UMH’r e /@é/o - , Issue notice to the
f;gﬂw%’ert’ l94§8€,}7344 ‘ RS respondents on - ‘admission. Mr M.K.
b%“gx/ AJV§4/0111377.g£e%‘\':. 'ﬁh”Mazumdar,. learned counsel for _the
‘7T€é>ﬁf_hﬂﬁ) j 2 é%tﬂgf 'respondents seeks four weeks ‘time to

Cfile reply..
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List on 4.1.2005 for'filing
**IfepIys-SttBS'quo order.dated 24.11.04

PR R -+ -Member . . ... . L., Vlce—Chalrman
AT - 5‘ . s ; ‘_*__{’f":,' o L
Pg B T . i -

4.1.2005 ,. Mr A.C. Buragohain, learned

ounsel fér the applicant and Mr M.K.
:a%umdar,a learned counsel for the
 espondents are present.

A} . On the plea of Mr M.K. Mazumdar,

‘learned counsel for the respondents

four seeks time is alldéwed for filing
'rg ‘reply. List on 3.2.2005 for filing
e reply. Status quo order dated 24.11.04
shall continue till next date.

F 05 ' » B
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Member

27 10.1.2005 Written statement has been filed,
/Vz7’/ The applicant may file rejoinder, if anv.
7 v/ry7 List on 3.2.2005. Status quo order dated |

24.11.2004'shall continue till next date.;
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CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH A

Original Application Nos. O.A.268/04(M.P.127/04), 269/04(M.P.129/04),
270/04(114/04), 271/04(M P .134/04), 272/04(M.P.131/04), 273/04(M.P.120/04),
274/04(M.P.128/04), 275/04(M.P.130/04), 276/04(M.P.135/04), 277/04(M.P.117/04),
278/04(M.P.118/04), 279/04(M.P .116/04), 280/04(M.P.133/04), 281/04(M.P.115/04),
282/04(M.P.132/04), 283/04(M P.124/04), 284/04(M P .121/04), 286/04(M P .126/04),
287/04(M P.122/04), 288/04(M.P .119/04), 289/04(M.P .136/04), 290/04(M.P .159/04),
291/04, 292/04(M.P.137/04), 293/04(M P.163/04), 294/04(M.P.160/04),
295/04(M.P.138/04), 296/04(M.P.161/04), 297/04(M P.164/04), 298/04,
299/04(M.P.157/04), 300/04(M.P.139/04), 302/04(M P.158/04), 303/04(M P 162/04),

304/04(M P.140/04), 305/04(M P .141/04), 306/04(M P.123/04), 307/04(M.P.125/04) and

N

313/2004.

Date of Order : Thisthe 16 day of February, 2005.

THE HON’BLE MR. M.K. GUPTA, JUDICIAL MEMBER.

THE HON’BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

0O.A. No. 268/2004 and M.P. 127/2004

Mrs. Biraja Mishra

Wife of Ashok Kumar Mishra
Principal, Kendriya Vidyalaya
Happy Valley

Shillong.

0.A. No. 269/2004 with M.P. 129/2004.

Shri Ashok Kumar Mishra

Son of Shri Bhahaban Mishra
Principal, Kendriya Vidyalaya
EAC, Upper-Shillong, Shillong.

O.A. 270/2004 with M.P. 114/2004.

Smti. Ina Baruah

Daughter of Late Munindra Nath Gogoi, IAS,
Sundarpur Zoo Road,

P.O. & P.S. - Dispur, Guwahati - 5.

0.A.271/2004 with M P. 134/2004.
Shri Ashok P

Son of Late Sri K.S. Paramu Pillai
Principal, Kendriaya Vidyalaya, AFS,
Jorhat, Assam,

0.A. 272/2004 with M.P. 131/2004.
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Shri Amit Tripathi ,

Son of Shri Debabrata Tripathi
Principal, Kendriya Vidyalaya
Tura, Garo Hills, Meghayalaya.

T 4 ’L"M“"' A
A TR

D.A. 273/2004 with MP. 120/2004.
&

“Shri Ranjit Kumar Sicha
Son of Shri Tej Kishore Prasad Sinha
Principal, Kendriya Vidyalaya, AFS;

(2

s

o

0.A.27

B

¢ ', f’\fg“'
/2004 with M.P. 128/2004%;

Sri Chandra Kumar Ojha

Son of 3ri Shakti Kumar Ojha
Principal, Kendriya Vidyalaya
HPCL, Jagiroad, Morigaon, Assam.

O.A. 275/2004 with M.P. 130/2004. _

Srt Janakiranjan Dash

Son'of Late Mayadhar Dash v
Principal, Kendriya Vidyalaya, AFS,
Digaru, Kamrup, Assam.

0.A. 276/2004 with MP, 135/2004.

Sri R.C. Agarwal,

Son of Late Roshan lal Agarwal

Principal, Kendriya Vidyalaya, » ‘)
ONGC, Jorhat. i
Assam. ‘% . - ‘
0.A.277/2004 with MP. 117/2004.

Shri K.S. Murali Krishna

Son of Shir K. Sankar Narayan

Principal, Kendriya Vidyalaya
No. 1 Tezp_ur, Assam.

0.A. 278/2004 with M.P. 118/2004
Shri Nilamani Pany

Son of Late Murali Dhar Pany
Principal, Kendriya Vidyalaya
Umroi Cantt. -

Shillong, Meghalaya.

O.A. 279/2904 with M.P. 116/2004

Sri Gona Rama Rao

FRCIEN

ik et
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14,

16.

17.

18.

119,

\ ‘Dlstnct Sonitpur, Assam.

T f:
- O;A. 282/2004 with MP. 132/2004‘.‘; .
';;; SriA. Jyothy Kumar ' e

'O.A. No. 287/2004 with M.P. 122/2004 %

Son of Shri Giona Raghupati Rao
Principal, Kendriya Vidyalaya,
Missmari, Sonitpur, Assam.

O.A. No. 280/2004 with M P’ 133/2004

4 Shri Vijay Prakash Mishra,
* - Son of Shri Sadafal Mishra
¢ Principal Kendriya Vidyalaya,

“RRL, Jorhat
Assam.

O.A. 281/2004 with M.P. 115/2004.

Shri Vijayakumar M. Karkal

- Principal, Kendriya Bidyalaya,

Lokra

¥Son ofiSri A.A. Nayar "; f
“ Principal, Kendriya Vidyalaya,

Tenga Valley,

West Kameng, Arunachal Pradesh.

- 0O.A. 283/2004 with M.P. 124/2004.

Shri D.C. Chattopadhyay

Principal, Kendriya Vidyalaya

- Panbari, Dhubri

O.A. 2842004 with MP. 12102004  ©

Sri Ranjan Kishore

Son of Late Siya Saran Verma,
Principal, Kendriya Vidyalaya,
Kokrajhar, Assam.

O A. 286/2004 with M.P. 126/2004

Smt Pathamxtra Basu o
D‘ﬁughter of Late Priyabrata Ghosh U %
Pnncxpal Kendriya Vidyalaya,
' NEPA, Barapani, Shillong, Meghalaya. s %

b .
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*
t

Shri: Axpal Singh Bhati ,
Son of. \Late Hanwant singh Bhatt
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21.

22.

- 23

24.

25.

26.

4
Principal, Kendriya Vidyalaya
NERIST, Nirjuli, Arunachal Pradesh.

0.A. No. 288/2004 with M.P. 119/2004

Smt. Bandana Mohanty

Daughter of Sri Hare Krishna Mohanty
Principal, Kendriya Vidyalaya

No. 1 Itanagar, Arunachal Pradesh.

0.A. No. 289/2004 with M.P.136/2004

Sri Devendra Kumar Dwivedi

S/0 Chandra Bali Dwivedi
Principal Kendriaya Vidyalaya
Duliajan

Dist. - Dibrugarh (Assam), 786602.

0.A. 290/2004 with M.P. 159/2004.

Mr. V. Sivaji

S/o - Venkatraman

Principal Kendriya Vidyalaya
Karimganj, Assam.

0.A.291/2004 .

N.M Varadharajulu

Son of N. Munuswamy Naidu
Principal, Kendriya Vidyalaya
Air Force Station chabua,
District — Dibrugarh, Assam.

0.A.292/2004 with MP. 137/2004.

Sri Bhat Keshav Narasinha
S/0.Narasinha Bhat

Principal Kendriya Vidyalaya
Namrup.

C.A. 293/2004 with M.P. 163/2004.

Sri Gobind Prasad Saini

S/o CL. Saini

Principal, Kendriya Vidyalaya,
ONGC Nazira.

0.A. 294/2004 with MP. 160/2004

Sri Sri Sojan P John

S/0 P.V. Johan ‘
Principal, Kendriya Vidyalaya,
Hijuguri Colony Tinsukia.
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30.

31.

32.

33.

34,

O.A. 205/2004 with M.P. 138/2004.

Sri P.C. Ratha,

Son of Mr. Rama Chandra Ratha
Principal Kendriya Vidyalaya
Kunjaban, Agartala.

O.A. 296/2004 with MP. 161/2004

Sri K. Lakhmipathi

Son of Mr. E. Kothandapani
Principal, Kendriya Vidyalaya,
K.V. Project Sewak, C/o 99 APO.

O.A. 297/2004 with M.P. 164/2004

Sri Md. Shabidur Rahman

S/o Sh. Abdul Rashid
Principal, Kendriya Vidyalaya
ONGC, Sibsagar. |

0.A. 298/2004.

' §riBXK. Pradhan

S/O Mr. GM. Pradhan
Principal Kendriya Vidyalaya
Kailashahar, North Tripura.

‘0.A. 299/2004 with M.P. 157/2004

Sri E. Ananthan

S/o — Ellappa Naidu

Principal, Kendriya Vidyalaya,
Tarapur, Silchar.

O.A. 300/2004 with M.P. 139/2004

Sri S. Sarangi

Son of Sri M.D. Sarangi
Principal Kendriya Vidyalaya
ONGC, Agartala.

0.A. 302/2004 with M P. 158/2004
Sri Radha Gobinda Das

Son of Late Sarat Narayan Das
Principal, Kendriya Vidyalaya
Zakhama, Dist. — Kohima, Nagaland.

0.A. 303/2004 with M.P. 162/2004

" Sri P.C. Mahapatra

S/o Sri 5.B. Mohapatra



Principal, Kendtiya Vidyalaya
64 Bn. BSF, Jaraitola, Cachar, Assam.

35 O.A 304/2004 with M.P.140/2004

Sri B. Bvijaya Varma

S/o B.Kannayya Raju
Principal Kendriya Vidyalaya
Tuli.

36. O.A. 305/2004 with M.P. 141/2004

Sri Dayaram Yadav

Son of Lt. R.C. Yadav

Principal, Kendriya Vidyalaya
Kumbhirgram (AFS), Dist. - Cachar, Silchar.

37,  O.A.306/2004 with MP. 123/2004

Sri R.S. Ramanujam,

Son of Sri Srinivasan R.
Principal, Kendriya Vidyalaya
New Bongaigaon, Assam.

38,  O.A.307/2004 with MP. 125/2004
Sri K. Sreenivasan,
Son of Kalyanasundaran
Principal, Kendriya Vidyalaya
ARC, Doomdama,
Tinsukia, Assam.

39.  0.A.313/2004 .

Sri Mandem Krishna Mohan

Son of Mr. M. Munaswamy

Principal, Kendriya Vidyalaya,

GC CRPF, Langjing, Imphal, Manipur- 793113 . Applicants

By Advocates S/t A.CBuragohain & N.Borah for SI.No.1 to 20 and S/Sri A Dasgupta
& K Bhattacharya for S1.No 21 to 39. i

- Versus—

1. Chairman,
Kendriya Vidyalaya Sangathan,
18, Institutional Area,
Shaheed Jeet Singh Marg,
New Delht - 1.

2. Kendriya Vidyalaya Sangathan
Represented by the Commissioner, KV
18, Institutional Area,
Shaheed Jeet Singh Marg,



New Delhi-110 016.
Through its Chairman

3. Assistant Commissioner
Kendriya Vidyalaya Sangathan
- Guwahati Regional Office,
Maligaon, Guwahati-12. , ... Respondents

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel)

ORDER (ORAL)
SHRIM.K. GUPTA, MEMBER (I):

Rejoinders have been filed in each case, which are taken on record. - With
the consent of parties, we have taken up the cases for final hean'ng at admission stage.
2. Since the question of law involved in these O.As is identical, we propose
to dispose of the ébovesaid 39 O.As by this common order.
3. The applicants were appointed as Principal in different Kendriya
Vidyalayas. One set of the said applicants had been aﬁpointcd as Priﬁcipals on regular
basis and others had been appointed on deputation/ad hoc basis. Their. gﬁevance is
common. 1
4, By M présent 0.As they seek setting aside of the decision of the

Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to

Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment

| to the post of Principal, KVS and also quashing such decision which culminated in

termination order dated 18.11.2004 passed by the Commissioner, KVS.
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5. It is an admitted-fact that as far as the question of validity of orders passed
in individual case vide order dated 18.11.2004 by the Commissioner, KVS is concerned,
the same had been the subject matter before the Principal Bench of this Tribunal in O.A.
No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004.
6. After considering the rival contentions of the parties as well as noticing
catena c;f judgements by the Hon’ble Supreme Court 6n various issﬁes including the
mandate of the principle of natural justice etc. the aforesaid termination order dated
18.11.2004, which is common to all applicants in present O.As as well as in the O.A
before the Principal Bench, was quashed and set aside on the ground that when Rules and
Regulations confer particular power on an authority only, the said authority should
exercise the same rather than act on the directions of another, may be the superior
authority. The Principal Bench noted that Commissioner, KVS in his impugned order
had specifically stated that : “the undersigned has been directed by the Chairman, KVS to -
cancel the Appointment Order...... ”. Similarly, the Co-ordinate Bench in para 34 of the
said judgement observed that:

*‘Ordinarily when the persons who had been appointed on regular

basis as Principals, have a vested right as accrued in normal

circumstances and they should have been given a chance to explain

and thereafter taking stock of the totality of facts, an order could be

~ passed pertaining to if they could be reverted to the lower post or
note.”

At the same time the Bench added that their aforesaid expression should be treated as

opinion on merits. The Co-ordinate Bench also ruled that: “In all fairness, the applicants
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could have been given opportunity to explain in this regard, particularly to those who

have been regularly appointed.”

7. After noticing various judgements, the Principal Bench also recorded the

following conclusion:

“50.  These facts which we have analysed, clearly indicate hat so
far as the post of the Principal is concerned, the appointing
authority is the Commissioner of KVS and he is also the
disciplinary authority to impose all penalties. So far as the

 Chairman is concerned, the powers are circumscribed by the Rules
that have been framed. It does not give him the power to remove
the concerned persons as against the requirement of the rules. It is
true that under Rule 25 to which we have referred to above, the
Chairman can exercise such powers as may be delegated by the
Sangathan or the Board. But our attention has not been drawn to
any such delegation of power by the Sangathan or the Board by
amending the relevant rules conferring the powers of the
appointment and of the disciplinary authority or any such other
power which is vested with the Commissioner of KVS.

51. Once it is clear that the order has been passed on the
dictate of the Chairman and not by the Commissioner applying his
own mind as is clear from the tenor of the order, the orders in both
the cases, on this ground, are liable to be quashed.”
8. A close perusal of the aforesaid order passed by the Principal Bench
would show that certain other observations were also made, which we are not repeating
here except to reiterate. We as a Co-ordinate Bench are bound to follow the said
precedent as held by the Hon’ble Supreme Court in S.I. Rooplal and Another vs. Lt.
Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594, It is pointed out
by learned counsel for the applicants that the Writ Petition (Civil) No.29-32 of 2005 as

preferred before the Delhi High Court, wherein the validity of the said order had been



questioned.

10

Vide judgement dated 25.1.2005 the High Court of Delhi maintained the

order passed by the Principal Bench in so far as the termination of the Principals on the

dictate of Chairman, KVS. As far as the other question relating to declaration that the

petitioners were direct recruits on the post of Principal in KV and were entitled to be

absorbed against their vacancies, it was not decided and the issue was remanded to the

Tribunal for adjudication.

9.

We may note that in all the O.As the order dated 18.11.2004 was filed

subsequently byway of various Misc. Petitions filed which have also been taken up along

with the O.As

10.

Following the ratio and the dicta laid down in the afqrementioned

judgement we allow the present O.As and quash -order dated 18.11.2004 passed by the

Commissioner, KVS terminating the services of the applicants on the dictate of

Chairman, KVS, with liberty to the respondents to take action in accordance with rules

and law as held in para 52 of the aforesaid order passed by the Principal Bench.

11.

Accordingly O.As and Misc. petitions are disposed of. No costs.

Sd/MEMBER(J)
- .~ Sd/MEMBER(A]}
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5n R.C. Agrawal
| . Applicant.
-Verzpz- - .
Union of India & ors.
Rezpondentsz,
LIST OF DATES AND SYNOPSIE

The applicant abovenamed respectfully spbmits that this

| ginal application zecking ‘a direction vpon the respondents for
. . 4
not to disturb the service of the applicant az Principal of Kendriva
Vidyalaya and to set aside -and quash the impugned press release .
dated 19-11-2004 and allow t?xezappiicani to continue as Principal
of respective E“ienéffya if’idgaiaya.

That come é’f the relevant dates with b»rief facts fIeading to

filing of the present applicant arz az under -

[
o
1

[Casei]
Fout) 4§
1

il
-
Lo}
]

Appointment letter as Principal, KV, ONGC,
Jorhat  issued by Deputy Commiszioner.
Administration for Commissioner.

‘ | : . {Annexure — A, Page - 13-14)

067-07.2003 : Extension order of deputafésn of the applicant
‘j and extended upto 14-07-2004.
Lo : (Annexure - B, Page - 15-16)
' 28-06-2004 : Extension order of deputation of the applicant

! . and extended upto 14-47-2005.

" (Annexure - C, Page - 17-1%)

Contd..
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20-11-2004

18-11-2004

A press reieaze izeued by Ministry of Human

1]

ot
la ]
1A
[}
[
g
D]
M
4]

India  (Impugned order) canceiling the

[

ppointment of all the Principals who were

- za

nitially appointed on deputation bazis and later

o

on regularized.

e

{Annexure — D, Page - 20-21)

News item publiched in the The Hindu

cancelling the appointment orders of over 200

KV, Principals on the ground that thoze
appointments were made in vielation of Rules.

(Annexure — E, Page - 21}

One particnlar office order cancelling the
appeintment of 8 S.K. Tyagi, Principal, KV,
Faridabad. _ ' | ’

{Annexure - F, Page - 23-24)

velopment Depdrtment, Govt. of



v ’ DISTRICT  JGEHAT _
BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
. GAUHATI BENCH: GUWAHATI

[An application under section 19 of the Administrative Tribunale

+

Act, 1983]

Original Apnlication E\Z@.Q\} 6 /2004

Shri B.C. Agrawal
Applicant
-Versps-

The Unton of India and otherz.

...Respondents.
INDEX
SLNO Annexures Particulars Page Wo.
i. Application : i-11
2. Verification 13

e TR
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L
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Filed by:

Advocate.



Act.1925]

DISTRICT: TORHAT

IN THE CENTRAL ADR IINISTRJTH’E TRIBUNAL:

& x

;
3

GUWAH ATI BENCH: GUWAHATIL

[An aﬂyitiataua under zection 19 of the Administrative Tribunalz

1
P
4

i ‘Original Application Ns. /2604
oL Particulars of the Applicant:-
" .
i Shri R.C. ﬁag awal,
L .
' Son of Late Rochan Lal »&J'fa% al,
i .
i _ e i e
' Frincipal, Eendriva Vidyalaya,
T . ; ‘
! OHGC, Jorhat
i |
; Asgzam.
k .
it
AL Particulars of the Respondents:
4 -
3 i Lumu of India,
; Through the Secretary to the Government of
] S |
(e India, Ministry of Human Resource Development,
J . " . .
4 Central Secretariat,
X Mew Delhi-1 .
.};
i N
" ¥ t27 H ralaya o M.X(\WYQ*M VA
| . driva Vidyalay &ataq thas, k Coran '((i'\e““’j
!
i 18, ‘iiﬂtimnunai Area,
i
g Shaheed Jeet Singh Marg,
! New Delhi - 1160186,
| '
: Through its Chatrman.
'1! .
,; &
' - Contd..
|
'
y 5 .
;
j
i -
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Azziztant Commizsal Oner,

' }}iegéréya Vid}f&iaya Sangathan, .
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2. The applics was initially appointed in the Kendriya

Vidyalaya Sangathan (EVS) s Post Gradvate Teacher (PG

-

-

vl o

T

1

1“:.!

{Chemiziry) on 20-10-1983

3. - .Advertizement for the post of Frincipal, EVS waz iszued in

October, 2001 in the “Employment News”. The applicant applied

for the post of Principal purzuant to the zaid advertizement. The

written test was held on 20-61-2002 and the interview was held on

10-04-20

102, T“‘zs applicant was called to appear in both and was

he selection

(i

selected and on the basis of the recommendations of

committee, the competent authority approved the appointment of ti* -

-~

A'l

applicant as P 's%fsé‘s}ai_iﬁ EVS on deputation basiec. By the

:‘_.u

appointment order &aﬁ:ed 18-06-2002, the applicant waz posted as

~

Principal at Eendriyva Vidyalaya, ONGC, Jorkat.

A copy of the : aij agﬂuzmmaﬁt order dated 18-06-2002
is enclozed he ’ﬂvzth and mark cd as ANNEXURE - A,
A .
4. The applicant _g@;ﬁesi ag Principal at Kendriva Vidvalays,
ONGC, Jorhat on 15-07-2002 under the appr oval of the Chaﬁ;’m .

Yidyalaya f‘w'ianu ement Committes, ONGC, Jorhat.

5. Thereafter, the deputation period was extended vide order
dated 07-07-03 upto 14-07-2004 and vide office order dated 28-06-

L

4.47-

s

bl

04 the deputation period of the applicant was extended upto

605 . |

T

Contd
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Copiesz of the office ordery dated G7-07-2003 and 2

36-04 are enclosed herewith and marked as

6. Since then, the applicant iz serving az Principal, Kendriya

Vidvalaya, ONGC, Jerhat on deputation basts. ’ '

i. To the utter zhock and surprise of the applicant, the
Respondent No.l iesued a press release dated 19-11-2004 whereby
it was stated that the appointients of all the Principals who were
initially appeinted on deputation basic and later on reguiarise& have
been cancelled. It waz ctated that directions have\i;eeﬁ 1szued to
repatriate those Principals to their parental posts/cadre. The reazon
given was that the regulations were mads in violation of the Rules
of KVS and the reservation Rules of the Government of India. It

waz stated that the appeintments on regular basis have deprived the

candidates of reserve category.

A tranziated copy of the zaid press release dated 19-11-

04 iz enciozed herewith and marked az ANNEXURE - D,

B, A news item wasz alzo publizhed in the daily newzpaper “The
Hindu” on 20-11-04 wherein it was reported that the Respondent
Wo.1 cancelled the appointment order: of over 300 Kendriva
made in violation of Rules and constitutienal provisicns on equality
of opportunity. It was also reported that orders were 1zsued

repatriating them fo their parent cadre.

Contd

‘idyalaya Principalz on the ground that those appointments were '



obtained a copy of the office order bearing MNoF/-

<

A copy of the said news item published on 20-1 11-2004

iz enclosed herewith and marked as ANNEXURE - k.

9 Though the applicant has not yet been served with any order

- cancelling hiz appointment as Principal on regular basis. he has

- P

P/2002/EVE

]

(Esstt-1) dated 18-11.2004 iszued by the Respondent Mol ln'i‘&:’_—fgéﬁi‘.

of one Shri SK. Tyagi, Principal, Ne.1 Faridabad EVS, whereby hie

appointment as Principal on regular basiz hag been cancelled. It is
stated therein that since hiz appointment on regular baeis is vord ab-
initio, the cancellation of the zame witheut issuing show camszs

notice iz justified. Shri S K. Tyagi has been directed to hand over

the charge of Principal to the Vice-Principal/Senior meost FGT

immediately and report to the Principai-in-Charge in the same

Eendriya Vidyalaya az PGT (Physics).

A copy of the zaid office order dated 18-11-04 1s

enclozed herewith and marked az ANNEXURE - F,

14. The apgimant iz similarly placed like Shri S.E. Tyagi The

 presz release jated 19-11-04 covers the casze of ihﬁ apphiant as’

well.
Vil. GROUNDS:

releaze dated 19-11-04 and the decizion

.
H
o
P
R
[ &
Lasd
.'5'“
)
1'[-
2]
L8]
1“.‘1

contained therein ars bad in law as weil az on facts and the zame are

as auch liable to be zet azide and gu "‘leﬁ

Lonid..
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2. For that the applicant is eligible and qualified to hold the post

of Principal, EVS. In purswant to the advertizement iszued in

Ockehrr- P
Becember 2007 he submitted appiication for the post of Principal

¥

He came out succeesful in both the written test and in the interview.

the approval of the competent authority. His deputation periods was

~
3

extended, which pertad is valid up to 14-07-24G05.

Thereafter, he was appointed as Principal on aeputatwﬁ basis az pe §

1]

3. For that the applicant wasz appointed aga ainst vacancies in the
- General and OBC category, and not against vacancies in the SC/ST
‘category. His appointment was not at the expense of any SC/3T

candidate.

4. For ‘that the appointment of the applicant as Principal was
‘ made in accordance with the relevant provizienz of the Education
Code and there was no violation of anv provizions of the KV3 Bules

or any constitutional proviziens.

3 For that no netice was izzsed to the applicani or any

]

opportunity of hearing waz granted to him before taking the
! ) ' -
impugned decision. The impugned decision is in gross vielation of

the principlez of natural justice and the same iz az zuch liable to be

zet azide and guazhed

G. For that the applicant’s appointment letter was valid upto 14-

- 07-20053. Hiz case for regular appointment iz under conszideration

Conid..



and he would be appointed on such as and when vacancies against

General eLmd OBC categories arizes.

7. For that the clarification gziven that cince the appointment
order for the post of Principal is void-ab-initic, the cancellation of
the came without iseuing show cauze notice iz justified m law, 12
wholly untenable. Far from being void-ab-initio, the appointment
order of the applicant for the post of Principal iz legally valid and
doez not suffer from any infirmity. The impﬁgned cancellation iz

most unjustified, illegal and arbitrary.

\

v

8. For that after becoming the Principal, the applicant’s name
was removed from the seniority list of PGTs. The applicant iz senior

to ail the PGTz of his echool. The impugned decision. if given effect

-

to, weould require the applicant to serve under his juniors.

g. For that as per the prezs release, the respondentz are only

contemplating amendment of the relevant service ruiez. The

applicant’s appointment was made asz per the sxisting service Rule

after following the due process of law. The same cannot therefore.

be termed az illegal or unconstitutional.

10, For that after appointment of the applicant as Principal, there
has been substantial mmmwmeat in the results for both classes’
internal examinations in the EVS, ONGC, Eurhat Repatriation of the
applicant would be whelly detrimental to the interest of the students

and the zchool.

Contd..
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11. For that the impugned canceliétinnirepatriaﬁorg would cange
serious prejudice te the applicant It would entail adverse civil
consequences upon the applicant. Besides, it would cause extreme
humiliation to the applicant which will -have' & damoréliziﬂg affect
not only on the applicant but aize on the whole zchoel. Therefore, it

become all the more necessary to atleast iszue 4 show cause notice

to the applicant, which iz the minimum requirement.

12. For that the impugned decizien can be justified caly by
reazons other than relevant and bonafide. No reasonable persaﬁ
properly instrocted in law could have taken such a decision as has
been dope in the instant case. The impugned decision has been

influenced by wholly irrelevant and extranecus conziderations.

12, . For that the impugned decizion ig vitiated by arbitrariness and
snreasonableness. There is arbitrary exercize of power by the
authority in the present case. The Respondents have acted iliegally
in taking the impugned decision and the same iz violative of Articles
14 and 16 of the Constitution of India. There has been total non-
application of mind by the Respondents to the relevant factors while
issuing the impugned order. There i¢ malice in law as well as on
facts and the same hag vitiated the impugned decision. The applicant
has been subjeéted to an unfair treatment and the same has

N

prejudicially affected him.

14, For that in any view of the matter, the impugned decision is
wholly untenable and the applicant iz entitied to the reliefy as

.

prayed for in-this application.

Contd..
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15. For that the Respondent No.l vide presz release on ig-11-
1004 has cited the follewing three reazons for canceilation of the

appointments -

1) The percentage of marks was incre.ased from 43% to 3{’}% in
the Mazter Degres as one of the essential qualifications
making many aspirante iﬁeiig_ih:ie for appeintment. The
Scheduled Caste, Scheduled Trih‘e, OBC and General category
candidates have been deprived of their rights and lequa'iity of

opportunity.  Constitutional provisions on egnality of

opportunity have been violated.

vacancias.

iii) Regularization of deputation Principals is uncmstizutianaivat&d
violative of appeintment rules.
16. For that the above reasconz are f‘iims‘}r, frivolous and devetd of
merit. There has been precedence of increasing the percentage of
marks in the ezzential cenbditisﬁv by the UGC for lecturership. The
increaze in percentage of marks has only been appiied to Principais
of the KVS and FGTe, TGT: and PRI, ‘tha:vugh in their cas‘.eS the
percentage of marks was also increazed from 43% to 30%. The
regularization of the Principals has been only against regular

vacancies of General and OBC categories.

ii) Appointments were made against backiog guota of 8C and 3T

Pomansow st TV



ViIl. Details of the remedies exhaunsied:

[
]
\

x

legality and correcines

o
[

¢ the applicant has challenged the |

-

PR

of the impugred decision and has prayec for setting aside quazhing

of the zame. he has not submitted representation before the

render his chalienge redundant.

asthotity as the same would not only be a futile sxercise but alse %

X I‘}Iatter not previonely filed or pending with any ather CoBri-

The applicant has not filed any ﬁfh&f cate/applicstion in anv

other Covrt/Tribunal regarding the present spbject matter

X Reliefs zonehi: -

‘

Under the factz and circumstances, the applicant pravs for

following reliefs =-

i, For a declaration th af the applicant’s appmnimem az Priacipal

L_,,t

on deputation basiz which i¢ valid upte 22.07-2005 is legal and

o

To set azide and guash the impugned pte».f-. releaze dated 19-

11-2004 (Annexure — D) in g0 far it relates to the applicant,

3. To pasz such further order or orders asz thiz Hon'ble Tribunal

may deam fit and proper,

4. Coste of the proceeding.

ontd..
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XI. Interim order praved for:-

Pending dizposal of the present applicaticn. the applicant

prays for an interim direction to the Respondents not to disturb the

service of the applicant as Principal of Kendriva Vidyalaya, ONGC,

Torhat and/or pass such interim order/orders as may be ceemed fit
and proper. : .

-
P
pard
pord

Particniars of the Postal Order:-

Fostal order— 201 S 35’“&,%';‘_ % O\Q S“&‘B"Ll
Date -2%-\\04

Iszning Office — Guwahati GPO

Payabie at - Guwahati GPO

¥III. List of enclozures:-

An index zhowing the particulars of documents enciosed.

ontd
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VERIFICATION:

I, 8hri R.C. Agrawal, son of Late Rozhan Lal Agrawal, aged
about 37 years, by profezsion — service, rezident of ONGC, Jorhat,

£ _
do hereby verify that I am the applicant in the accompanying {
application. T am acquainted with the facts and sfircums{ancas of the :%’
case. I hereby verify that the statement: made in paragraphs I to |
}iIH‘ are true to my knowledge and that I have not suppressed any %
material facte é

And I set my hand on this verification today the%;b Mavember,

1604 at Guwahati.

‘@g.meuw Upamely
Applicant. HM

Contd..



RENDRIYA VIDYALAYA SANGATHAN -
{(ESTT.II SECTION)

18- INSTITUTIONAL AREA S
SHAHEED JEET SINGH MARG S
NEW DELHI-110016. '

) ur.7—11/2oozéxvs (E.11)/0351959 . Date: ﬁﬁéﬁ¥3§?f

':gThe Assistant Commissibner, .
gxendriya Vidyalaya Sangathan,
«Regional office, .. = ...... ~-- - : T

o 8 : . P

- -.;.:~;ri-'§,«. A ]'EUABA‘Q ‘

s

Subject; - Appointment 6f SHRI RAMESH CHANDRA AGRAWAL PGT
(CHEMISTRY) Kendriya Vidyalaya EME, BARODA to\the.
post of PRINCIPAL in Kendriya Vidylaya Sangathan
by transfer on DEFUTATION BASIS in Pay Scale . of
Rs.10000-325-15200/- | A

“ | .o Lo !

C o Sir/Madam, . ! , '

v : . On  the' .basis of the reccmmendatior of <the
Selection Committee, the competent authority has approved the .
appointment’ of SHRI RQMESH CHANDRA AGRAWAL as Principal in KVS ' !

“.on deputation; basis in pay scale of Rs.10000-325-15200/- with. C

refffect from the date he/she assumes the charge of - the pocst.
His/Hes _deputation' in KVS will be initially for a pericd of

ONE YEAR or till further orders whichever is earlier. The - .
. deriod of deputation can be extended on year to year basis for - 1

a maximum period of 5 yeats depending upon his/her conduci and"™ o=

performance. and administtrative exigencies. The appointment ]

will be governed by-usuéTTdeggiiii:i;;erms. _ |

d2. - 'He/She is posted:, a rincipal __at  Kendriya |

Vidyalaya, ONGC, JORHAT. ; o T~

f . ‘ ‘ .
03 . He/she will have an option to draw pay in the.

scale of the post or draw.deputation allowance as per Govt.
of India orders/instructions on; this subject.
. _ ! .

' .
04. ~SHRI RAMES& CHANDRA AGRAWAL may be informed that
this appointment on deputatuion will not confer on him/her any
claim for permanent - absorption/regular appointment = as
Principal in Kendriya Vidyalaya Sangathan. Moreover, he/she
cannot claim for extensioh of deputatuion period as a matter
of right. It should be clearly understood that the aforesaid
period of deputation can be curtailed at the sole? discretion
. of thb ' Commiscsioner, KVS.- On completion/termination of
t e Remitation nericd, he/she will be reverted back to his/her

farent Office/feeder post. :

s

05. " It .is, therefore, requested that SHRI RAMESH
CHANDRA AGRAWAL may please, be relieved with the instruction to
join K.V ONGC JORHAT as Principal latest by 05.07.2002 failing
which it Will be persumed that he/she is not interested in
this offer and this offer will be treated.as WITHDRAWN without
any further notice. Before relieving, it may be ensured that
no disciplinary case 1is pending or comtemplated against the
official. » : :

P
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In caée it is found

of ;offer and also
stated above

report/ to posting
by the Stlp lated period.

VMG, E.v.

3 ~\
Bi 'lhO vuul‘.ﬂ'au,

request to 1nt1mate he date of j
individual cdncernad o this office

Assistant CommMissioner/ K.v.sS. R.O.,

“immediately by Speed Post/Fax.

3. The Pr1nc1pal; K.V. / hairman, VMC, KV

ONGC, JORHﬁ

place as

T withi the
oining of
as well as
concerned

EME BARODA
cerned may

06. at__any stage | that the
candidate does not satisfy/fulfil the eligibility cogdi;ion‘as
prescribed in Recruitment Rules for the post of Prlpc1pal OR
" 1s not clear form Vigilance angle or has furnished_ 1nc9rrect‘
particulars or _suppressed any material/information 1n~§he
application for the post of Principal, his/her deputatuion
shall stand terminated. ’ ‘
, Yoursg fatithfullly,
“ i , Ei, .
: o 181/,
, : " © (V.K. GUPTA) N
X i : ; Deputy Commissioner (Adﬂn;)
i . : For Commissioner
[ ¢ : ;
COP)L._CQ - : ,
1.w SHRI RAMESH CHANDRA AGRAWAL PGT (CHEMISTRY)
' //// Kendriya Vidydlaya EME, BARODA. He| /She may
; communicate His/her acceptance immediately to
this office within 7 dayy from the date of issue

iatley by

The date of rellev1 g of 1nd1v1dual on
’ be intimated to the junder signed immed
speed as well as/ concerned office
Commissioner. ' t /.
3 . K .
4. ; + - The Asstt. Coimmissicner, KVS, R.O
; He/She 1is requested to intimate th
joining of the incumbent to  thil
1mmed1ately by speed Post/Fax
5. Personal file.

6.Gua$d file.

L | e 196

Deputy Commissioner (Ad

of ‘Asstt

GAUWAHATI
e date of

s office '

4

mn. )
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06", In case it _is _found _at__any _stage_ that the _
candidate does not satisfy/fulfil] the eligibility ggggigigg_gg |
prescribed in Recruitment Rules for the post of Principal OR \

1s not clear form Vigilancé angle opnhg§m”§ggqlgnng_anqrrect
particulars or suppressed_ _anyi material/information _in the .
application for the post of Pr%ncipall his/her deputatuion .;
?
i

shall stand terminated.

1

Yoursg fatithfully,

. a - gy
oo © (V.K. GUPTA) 1o
. Deputy Commissioner (Admn.)

For Commissioner

’
t
v
!

Copy to:i- -

1. s SHRI RAMESH CHANDRA AGRAWAL PGT (CHEMISTRY)
v Kendriya Vidyalaya EME, BARODA. He /She may
s communicate his/her acceptance immediately to
this office within 7 days from the date of issue
of offer and also report to posting place --as
stated above by the stipulated period.

2. The Chairman, Ve, LK.vV. ONGC, JORHAT wilit Lhe
request to intimate the date of joining of
individual concerned to this office as well as
Assistant Commissioner, K.V.S. R.0., concerned
immediately by Speed Post/Fax.

3. . The Principal, K.V.,/Chairman, VMC, KV EME BARODA

. The date of relieving of individual oncerned may

be intimated to the under signed immediatley by

speed as well as concerned office of Asstt
Commissioner.

4. The Asstt. Commissicner, KVS, R.O GAUWAHATI
He/She 1is requested to intimate the date of
joining of the incumbent to this office
immediately by speed Post/Fax.

k4

5. ‘ Personal file. - 6.Guaid file.

(ﬁéf )¢

Deputy Commissioner QAdmn.)




hendlzya VidyaJaya Sungathdn /QWﬂ021LHgJ\13 '1
o (Estt.d Soctlon) ' a

. ' "'  _.5 S 18, Instltutibnal Area, - {/
A ' 'filg;“—f-f o Shahid.Jeet Singh Marg, ™ -
I o , ' s - New Delhi -110016 '
No. F.7- 07/2002 . KVE (Estt . 1) pated;- 7/7/9w3
OFFICE ORDER

_ In terms of Lhe offer of app01ntmpnf to ‘the post
of Principal on deputation. basis ,approval. of the competent
authority is hereby conveved 'for extension. of deputation
period in respect of ' ‘the fo}}ow1ng Pr1nc1palo of Kendriya

- Vidyalayas , who have been. 4orkrng on deputation basis, for .a
period of one more year or till further ordnr whlchever.is
arli@r as indicated agann;r mdch, ' - i

SNo. S Name of Frnpclpal " Date upto whlvh period
' —.and KV wherc worhlng , of denutleon extended
~ Guwahati Region
01. - sh.p.c.Chattapadhya 21.6.2004.
. : '~'Panbari o '
02, Shri S.K.Behura . 24.6.2004
: Hagaon
03. ~sh.vVijay Ky Karkal ' 26.5.2004.
- Lokra - ' '
04, ‘ Sh.Om Bir Singh L 2B.6.2004. ..

Mohanbari . « -
(under order of transficr to CEPM,Guwahati)

05, Smt.. B.Mishra. 129.6.2004.
Umrci Cantt. - R S
(under order of transfer to  Happy Valley,
Shillong) C ’ '

06. Shri A.K.Mishra 29.6.2004.
o ~ Nepa Barapani . SRR . , .
(under order of transfer tc EAC Upper Shillong) -

07. . Shri ALg . Bhati o 29.6.2004.
 HERIEST .

™o
0
<

08. . - Shri G.Rama Rac 5. 2004

Missamari

ng* ' Sh.N.M. Varadharajulu 29.6.2004.
: AFS Chabua : v

10. Sh.Ranjan Kishore - 06.7,2004,

’ : Kokrajhar ‘ '

11 ~Sh. Amit Tripathi . 24.6.2004.
R C Tupd, ‘ ' -

sln




N L : PR PR -
. R : . . . .

v

12, sh.A.M. Khan - 18.7.2004,

BRPL Bongajgaon
130 © shri J.R.pas 03.7.2004.
- Digaru -

14, " Shri N.Bani ’ 02.7.2004.
Happay Valley :
(Under order of transfer to Umroi Cantt)

15.° Ssh.C.{. Ojha . 04.7.2004.
oL ' Jasgifoad ' '
16. sh.

>

(.P. Rao ‘ 04.7.2004.

.C.Aggarwal. 14.7.2004.
ONQGC. Jorhat '
18. | Sh|R.S.Ramanujam | 12.7.2004.
Nejr Rongaigaon '
19. .K.S.M.Krishna 04.7.2C04.
B .1 TeZpur
20 Sft. P.Basu 18.7.2004
Upper Shillong _
Under order of transfer to NEPA Barapanl)

. g i
”"'"""’"‘""'""’"“‘-::::E::::;:::::::::::::::::::::::::::::::::::::::
02. ‘/The terms and conditions of the offer of
appointment [ of deputation to the post of Principal remain

q . ) v )

unaltered;
: E _’_ t | w

i S +" ( Rajvir Singh

i Deputy Commissioner(Pers)
‘ | for Commissioner.

i
{

Copy to:- , 4
v o
o1. - Individual concerned. g
02. Asstt Commissioner, KVS, Regional office,

Guwahati with the irequest to make proper entry in
“the service book of the individual concerned with
proper attestion immediately and also regulate
his increment as per rules. S

o N

03. E //?ﬁﬂairman, VMC of Kendriya Vidyalaya concerned. -
04. ~ + - Education Officer(Vig).

05h. | (Z“\’cc ~yeley &w\f‘_
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el CSh.A.M. Khan 1872004

BRPL Rongaiasnp

13, ‘Shri J.R.bds ST 03072004,
o Digaru. ) : -

4. Shri M.Pani . -~ . C 0272004
oo Happay Valley : ‘ o
. © (Under order of transfo to Umrol Canto)
T LT . | o
i5.7, - . " Sh.C:¥. Ojha o ‘ 04.7.2004.
. - Jasgiroad. ~ ‘
'16. -7 . Sh. K.P. Rao - ) 04T R004 0
oo © AFS Jorhat - - .
(undér order of transfer to Sambra)
. : N . " . -’ - . .- .‘ Ja T °
.?ﬁgﬁ. E ~ “Sh.R.C.Aggarwal o S 14072004
. = " ONGC Jorhat | - " T

~i

W)
~d
(A
(]

O
™

18. . '8h.R.S.Ramanujan ' R |
Lo . Mew Bongaigacn

19. . Sh.K.S.M.Krishna . 04072
- Ho.1l Tezpur ' :

20. Co 'Smti'P.Bdsu : '-_." 15.7.2004.
: Upper Shilleéng . e
"(Under order of transfer Lo NEPA Barapani)

prefinagiieadiongimviiveginihngongiugs g g

oottt tbasiirieril o iieimiiegonfipeimeieiie-gemipaeipadi=aib g SR Lt L L Rl

02, © The terms and conditions of the  offer . of
appointment .of deputation to the post of Principal remain
unaltered. ’ ' ‘ T - "

R )
_ (-Rajvir Singh)
Deputy_Commissioner(Pers)
for Commissioner. '

Copy to:--

01, Individual concerned.

02. . .. Asstt Commissioner, KVS,  Regional office,
cuwahati with the request to make proper entry in
Fhe cervice book of the individual concerned with
proper attestion immediately. and also regulate
‘his dncromont as per roles. S

03. /x”ﬁhairman, VNG of Kendriya vidyalaya concarned.

 04. ' - - Educatioﬁ Officerkvig)f
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period in  respect of the - following P

kendllya Vldyalaya
: (Estt.I Sec

istitutional Afea,f
1id Jeet Singh Marg,:
New. Delhl -110016 -

No. F.7-07/2002.KVS(Estt.1) Dated;— 7/7/2w3

18,

OFFICE ORDER

G 'In terms of the offer of appointmént to the post
of Principal on deputation basis ,approval of the competent

authority is hereby conveyed for ext:gﬁion of deputation-

Vidyalayas , who have been working on deputation basis, for a

period of one more year or till further orders whichever is
earlier as indicated agalnst each; -

B i oo o bt e el ov i o gl el adiban Jefibre G hons b el ol celvir o dhamgiefbun i fhwe gl gwe i odibiiipo~d

" SNo. Name of Principal Date upto which period

06, Shri A.K. Mishr

and KV where working deputation extended

........... i . f
v i

i ' '

01. " sh.D.C.Chattapadhya 21.6.2004.
: : . Panbari:
02: . shri s.K. BehuLa 24.6.2004.
. ‘ Nagaon :
03. Sh.vijay Kr.Karkal 26.6.2004.
i A »Lokr .
| : - g
04. Sh.Om Bir Singh 28.6.2004. ..
o Mohanbari ‘ ' :

ansfer to CRPF,GuWahati)

1

(under orderiof

05. o Smt. B.Mishra
Umroi Cantt. |
(under - order
Shillong) ¢

!

'29.6.2004.
£

3 29.6.2004.

Nepa Barapani
(under orderio

+

transfer to EAC Upper Shillong)

07 shri A.S.Bhati 29.6.2004.
| " 'NERIEST .

08. - ,  Shri G.Rama R#o 29.6.2004.

I, Missamari '

09..  Sh.N.M. Varadharajulu 29.6.2004.

. AFS Chabua

10. sh.Ranjan BAshore 1 06.7.2004.
Kokrajhar '

17 sh. pmit Tripathi . . 24.6.2004.

Tuva

alp

ncipals of Kendriya

transfer to  Happy Valley, -
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o KI:NI)RI YA VID YALAYA SANGATHAN

(LS'I‘T-I SI;CTIUN) :
TUTIONAL 4REA,

18- INSTI 1
Si'AnLJ,u EET'S INGH MARG.

NEW DELIT= 110016,
CRI2002-KVS(EsttD) '_ - Dated: 28 . 6.2004.

OFFICE ~ORDI: R ‘ =

In terms of the oﬁer of appointment to the post of Pnnczpal on deputation

hacic 4p;1rnunl /\f ﬂw) ﬂnvnlnﬂanf nnfl]nmhv ic 110: )7\1' ATV o frn os';ucvnn nf'

o s aady LS v

_uepmauon [)(H’IUU m respect U/ ihe /Uuuwmg F llll(.l[)(ll) U/ f\enunvu ¥ IU\’U(U\ ay, WH()

have been working on deputation basis. for a period of one more vear or till: further
orders wlnn‘wvor is earlier as indi r‘nfgrl nonvne! each:-

&i No. ‘I Na"ne of the Prmcspal, 'lKV wheu work:n ‘Date upto which
| | |period of deputation
» . | _ ‘extended
N4 Tt Ol s v m oA Abrmmasdatan i AN T ANNe
N (RSN "o VII!CLO (S} ICHIHO M Miirrrcuauaw [ IRV AWV
02 iSmt.Lily Sidharthan -~ . IONGC Chandkheda |~ 30.6.2005"
02 !Smt.T B Panda "~ iNg 1 AFS Bhyj | 04,7 2008 ‘
04 |Sh.B.S.Phogat = {IFFCO Gandhidham| ~ 27.8.2005
05 ISmt M, S Sudha IRy Gandhidham 1~ 037 2005
06 _|5iL.RoMitas Kuimar |AFS Vadsar ] 29.7.2005
07 iSh.K Natraian’ {ONGC Cambayv L 03.7.2005 ;
NO  1Qmt ©n “'I [ P T T oy AN Lieim e s : AL 7 NNNR
(W) |ul0ll oAV cem s , (1} lVllUuUUIH 1 RO ENV-R WAV
09 ISh.Hoshivar Singh . |Bidar i 14-9-2005 ;
A0 ISmtM.Sharma iDhar | 28 8 2005 1
11 |Sh.B.K.Pandey . iNewmajri 2282005 ;
12__Km.S.R Vishno O iPuigaon Camp % 30 £.2005
43 1Sh.Joy Joseph . 1Saiii ! 00.6.200% r
14 |Sh.Praveen Sharma INo. Il Jhanst i 16.7.2005 !
£ et || pmm' . . H’\b\ 1 lhanai I NN 7 ONNE
~ U(llt /. . |\\J \.lx e IOC [} [P RS W A S AT
16 Ibn.H.K.bharma - |Balasore . s 07.8.2009 '
17 ISh.N.Suresh Babu v IBaripada | l 15 8 2005 '
_M":_i.{.“t____mml Rashmi Mishia iNo. 1, BBSR : 2872005 i
19 {Smt Mritani T , ' 'HT Khar raqgn 04k 20056
' 20 : I|\)u (AN uvv«vc_gim R 3uagoogra ‘ 14 7_ 2005
21 [M.M. Behra © - iBamangach =. 04 5 2005
[l IV O \iiAavinlales [ S \Df\nr‘ﬂhq'\q A T oONNe
L £ : N4 ' 11, N Vlju Ulu'\all [N . :ti_\,ul\duuuc \j'j_l‘ L...\‘./\:/\.:
23 1Smt.Shaiini Dikshit  ~ HTI INaint, Ana'wanao 265.6.20U0
24 lSmt FQ (‘op%:\ Kuman ‘ }Farrakha ' 1Q 7 2005
25 1St Siasin A - I \,ununanu 'r—iusptiai : 11T 2000
26 iSh Ram Singh Kankmala ' C 07 /2005
P e e . ) I
___-’:..’_-_"’" DA B "882'_!'_"_' ‘“’“V‘*‘" Vc”“ L. Ve o adu
28 ioh M. lrudevn ) e ’No 5 Bhannrla _ 19-2-2000
20 :Sgw' D Cinha - . : l’\!r\ 4 Arc /\r:gm. o ne @ DN0Ae
30 1Sh vijay Kr.Maiik N0, Port Blair - 04d.7.2009
31 . |Sh Pitambar Das CiNo 2, Pod ah.« N 7. 2005
32 \Smt.Reitu Sabhar wal , 1AFS Dan‘eiay L 25.9.2000_
2 QS\\'

3.
YT 5
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i
33 Dr. (Smt )(\!C\' P"V M?thﬁw |N°W Tehri TOWH E 610 2005 ”
34 _{SN.RA Singn (Utiarkashi | 28.6.2005
35 |Sh S K Sharma Lihajar - ) ! 28 6 2005 |
3G |Sh.AK Trivedi ;A.’ S Gurgaon B  28-6-2005 |
37 1Sh.A.M.Khan 'IBongaigaon N -18.7.2005 |
38 ISh.J.R.Des IDigaru ! 03.7.2005 !
39 |Sh.N.Pany - {Umroi Cantt. ! - U2.7 2005 i
40" ISh.C K Qiha | lagi Road i 04 7 2005 _1
© 41 ShK.PRav [/«rq_gqlnblc_i_ R
42 [Sh.R.C.Aggarwal ONGC. Jorhat | 14 7.2005 j
43" 1Sh.R.S.Ramanujam - (New-Bogaingaon | '42.7.2005 ;
44 |Sh.K.S.M.Krishna - INo.1.Tezpur - 04.7.2005
A5 . 1Smt.P..Basu Nepa ; 18.7.2008
46 |Dr.Ranjeet Singh INTPC ! 30.8.2005
e . IRamaqundam i |
¢ AT AL MNamimal, DA I P o P T L i NN < AANC
LA O UEEPAR MOy jJyayart Louiery o UJ. (. «UVY
48 ' ISh.K.R.Nakulan " IDhanpuri _ ! 02.7.2005
49 ISK.D.S Sastry ‘Balce Korba 03.7.2005
50 |St.Hemiatha Rajan INTPC Korba P 02.7.2005
51 1Dr.B.N.Singh' . iRalaghat i 04.7 2005
52 jivis.Geela Rav 'IVIdlldbdl(lUHU . 03.7.2005 !
53° !Sh.S.K.Awasthy iRaigarh ' 19.7.2005 5
54 ;SmtR eela Dai Duaapu1 : ' 26.5.2005 -
85 ISh.V.K.Gaur _‘_____‘__'batna ) ;3082005 !
56 !Smt.Rajni Anand Mo 1 AFS Jhodhour i 0272005 }
57 ISn.A.T.Mishra BSF JO(anUI' 04.9.2005 |
58 |Smt Sunitra Rai iNo.1 Udainur 29 £.2005 !
58 1Dr.{8mit.) Ainita Charndra o, 1, Kota ___+ 18.7.2000
60 ISh.R.Nallapan ‘BSF-Dabla - : 30.7.2005 ‘
- 61 Sh.Basu Dev Ol \Dathousie -, 017.2005 :
- 672 1I8Smt.Man|u Sehgal tDharamshala 30.6.2000 !
62 !Sh.Rakesh Chaturvedi Yol Cantt, : 04-9-2005. :
64, |Sh.B.Ramachandaran |Phuipur Aliahabad |- 07.8.2005 i
A5 ISh N Vasanth i Ma | N4R2005 |
66 |Simit.P. Subtastini |1 LUGKiGw | 11.6.2000 |
67 1Smt.Mamta Bhattacharva IAFS Thane ! 31.7.2005 |
_68. !Smt.M A Surcha 1SC Punc .- 30620085 %
69 _[Sh.Mukesh Kumar iNo.Z Denu Ra. ! z_g_,_/v‘_"zuggp E
70 ISmt A Raivalakshmi ‘COD Cheolkli i 01.7 2004 5
71 1560.P.5 Kiwi [iNUME Juigaon . 25.7.2005
72 .iSh.D.K.Sundar IAFS Darbhanga !~ 18-7-2005
- lent Nv by Faininin s amm e bt :v'ﬂ - “n—-;::._;-:;;’rgl-:'—“ -
v 5\3.!!. r. VUOYGDI iainnai AT N B IVIUI‘\OIHuI IOL o Z ! 'E:_LUUJ
74 :Sh.M.K.Paniarihi tRamaarh Cantt. . 2762008
78 ‘Q'*. H K Mirmal -’.‘:C P\amh' . 02 02008
70 'bmt S anylaKsnml . IJI}"' Shakunagar T2-g-2005
77 Sh R Ramakrishnaiah ‘Sonenur 0472005 ,
78 iSil P.C.Raii Kurijoar . : 02.7.2005
79 1Sh.S.Sarangi 4 IONGC Agartala 28 7 2005
80 ;Sh KN RC'y'ChGUdhalﬂy Dn HEi ~ 0472005 __":
- 81 1Sh.Sojan P.John ‘Tinsukia i 2762005
82, ISh G P Saini Nozira a A.7.2005 »
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83 Ish.AK leshlt

" 84 \5h B, Vijaya verma | 4 G 2000
8h i(\h wSU( !_h;ark:-n_;»\ Singh C IR Vo - Dby 00t
2 The terms & condznons of the oﬁe; of appomtment of deputanon to the post of
" Principal remain unaltered.
) | | w

% , ‘ . (Rapir Singhi
it g ' : ‘ Dy, CommissioneriPers)
i1 , 4 !

{
]
Jor commissioner

Copyto:
i L Indzvxdual conceined.
: 2 The Assrt Commissioner. KVS. RO. concermed with the request 10
n;al"g b WO oy :7»11»‘\' i rlm Q 72/\/\1.' nf !hg_ 117 3\"3:":131 nnnrw»n,)~/ uvfla
l)l ()[)(." uuesluuun I"U’IH.’UIUIUI_\ (IITU Ul.ﬁ(.) regu (ll. ;Iis THOCrenie e ay ])L’)'
. rules. :
3. The Chairman. 1'MC of I\.endn'.va Iidvalava concerned.
4, The Education Officer(Vig), KVS(HQ), Neaw Delhi.

LA

Office order jiic.
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H,

4

Tha ,Mini stry of HRD canceis appointment of Principals ¥

1 = ‘.,
P ' . 1

‘o deputation basis oo,  NEYDELHI
| ~ Dt-19,11.2004

-
reyew ey

'
P

The Minlstry of Hﬂ) hac Cancellod the appuintﬁd of f?A ]
: all the Principals who were inttially . anpqintrd “an depu- “”fi}‘ |
tation baaiq and later oh regularised in vinlatiJn of th. o

[
;!

rules of . KUS dnd the reservation rules of . Govt. of India. ‘a %

The Miniqtry haq alqo di rected to repatrinte the principals
to their parental poqtq/Cadre. A epecial drive willl:o T
launchod to fill up the .vacant qut of Princlpalq resorfcﬂ&ig
fGr SC/ST. Beqideq this the remainlng VaCancies will be ! 3;2§§
- filled up by all categories. The recrultment rules for B /
i Principals in Kvs will be modified As per ﬂ11 one hae ta {‘;
to quUre at’ least 45% makes at the Master Degree for- f?;j
direct recruitment. For appointment to the past of Principalz'%

-om promotinn. the employoe has to serve at least one year ?fiﬁ

as Vice Principal ( Now three years) ' : | igéﬁ
The decisif\ne. were takon after thor: th study of | 31‘(;
documents., -'!ﬂ-.. E o ' | s : f {;5?
The‘GSth Meogihg of the Board of bovernore Was held _'5?5

‘on 19th Rarch, 1999 th@ mxe of appointmont of Principal’ by |
g Lommlqvisn'v was decidvd in the me ting, Ihn ~tydy of \
- documonto rgvealq thab the quidelines haVo nyt bee fﬁllqwrdm “i

"

dUo to wh{rh tnj00t1c¢ has been done to the reserve@ten

aq wpll as gonoral C1togory candidwlna. Apart from 1t, right
. to oqual opportunity aﬁ laid dain in consgtitutl snal articleq,
hac alvo bﬂon floutod,as a fecult of which emnl~yeea beloncing

: y .
z'; . [ ’ .o.oo

o ) BERA-48 e o o

l ?fLchmv I

T
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s 2

to reserfed aswell as general catcgorieg have been
deprived of opportunities to f ace competitlon. It has
also been known that such principals who were appointed

on deputationbasis were regularised afterwards. In such .

c'ases. the C(mlésionér has violated the directive of

t,he Hon'blp oupreme Court in regaxd to reservaticns. Thus, ‘

the Commi. séioner KVS, has deprived the candidates of rescrqu

qategory from thelr 1egitimate right thaugh they had
requi slte qualificat,ion for the pnst nf Principal.

i

! There are 140 Principals on deputation who
have been regulari sed 1{1 violation of rules, Besides this.

| 18'7 persons have been aPpnintad as Principal on deputatlon

basls. These peesons arp working agalnst vacancles of -

t

reserved as well as gener.‘l cateyories.

Z‘\"v.'.::

'
3
2,
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Appointments of 300 KV

~IHNI)U. Saturday,

November 20,2004

e, b i e =

~principals cancelled

Ny Our Speclal Carrespondent

NEW DELHI, NOV. 19. The Human
Resource Development Minis-
try todpy concelled the appoint-.
ment ~ orders - of over ™ 300
Kendriya Vidyalaya principals
issued during the Murli Mano:
Jhar foshi regimeas these ap-
pointiments wete” “made i
violation of* rules and consttu-
tinnal provisions on cquality of
“opportunity. Cancelling the ap-
painunents, the Ministrylalsois-
sucd orders repatriating them1o
their parent cadre. .
These  appaintments  were
made in exercise of the Canmts-
sioner's power 1o appioint piin-
cipals and cleared at the G5t
meethig of the Board of Gover-
nors of the Kendriya Vidyalaya'
Sangathan (KVS) on Maich 19,
1949. : : b
The appointinents were fni-
tially made on a deputation ba-

sis and shibsequently many of h

the appointecs were regulariscd

“inviolation of the KVS tulés and

reservation tles of the Governe
ment.” : .
Given the vacutm thatwilt be
created ina number of Kendriya
Vidyatayas -acrass the country,
the Ministry simultaneously an-
nounced that a drive would be

undertiken to fill the bhacklog ol

vicancigs far principals’ from
e Seheduled Caste and Sched-
uled Tritie eateporles: followed
by @ peneral recruitment for all

categories to (il up the remain-

ing vacancies. . .

The. Recruitment Rules: for
principals in KV will beamend-
¢d to make 45 per cent the
post-graduate jevel the qualily:

Cing matk for direct recruits,

his qoalifying mark had been
increased o 50 per cent by the
previous reginie o the disad-
vantage of the reserved catego-
ries. : :

The rulés will be amended to

reduce the number of yeany for

promaotion as. principal from

vice-principal. -7 :
Accarding to the minittey the

1
| !
1
'

detivion ta carcch the appaing

et nwars taben HIIEN S Tt
ol doctments relating 1o the
Gaghe Mecting, of the Noard ol
Governors of KEVS " Theee docue
ments tevealed. that the Com.
nissioner's powet 10 appoint
principals. was not followed

<trictly resulting in injustice in

prisons helonging 10 thoth 1e.
artved and peneeal catepoaries
. Besidea, conatitnrional prosi
Gane an rquality of nppotunity
were violated as prisansheinng.

ing 1o reserved/general catepo.

ries did not prt an oppottunity
to compete for the posts.
“Also, while appoiming the
deputationists oo tegular basis
as principals, who wete initially
taben on depitation fat a fized
e thie then Conumisesione

tiad not follimeed the Supreme.

Court judpment on teservation
llu-u-l\y_drgni\‘inglhrIrui_lim:\(v
riphts ol persons brlanging 10
the tesetved  categories fiom
gutting appainted as plim:ip:ﬂk
in EVSS the ministy ik '

e s ———T
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v | " BHAHERD JEET SIFGH MARGC
SRR o NEW DELHI - 110019

{
{
' ! .
Gy ME TID000 KR u:.u 1

, . . '\ Nrermher 1H 2004
o

WE{EREAB SHRI 8.K. TYAGI prcunﬂy work,uz ws tbe Principal at

16y wdmiypn Hthlqpn KA 1 TAMINARAN was Initially nu. minted aa [‘:lnclnl
oy deputation busis vide letterr Ne. TF.7-4/2001-KVB{Estl-ll] datcd

12.6.2001. . .. '

\\'"'lEREA‘-‘ the said SHRI 5 K TYAG! was lppo/tntod ns F‘rmm[m\ nn

regular \mm: while working as Prmrlpnl no da~utation hasia by the theo
. o

Commissioner, KV, vide Offie¢ Order Ho. F."'7;’2002-KV9(E&\(-H itedt
. . [ ‘o ’
28.6.2004. S ' b ' '

» . [
. do s
, f ) Ty

|
, WHERKA® tha r*hmmm "KV& after exanoiniue all the mnterinls on

rrccorld and Recruxtmeut Rules of KVS for the jost of Priocipal has {n10d

)

that the thea Cow nissiooer had adted beyacd the Recruitment Rule: apd

counfitut ional’ pmmuou; in uppointln; the sata SHED 5 K TYAGL a3

Priacipw vu fcguler uu;u u’.h\.\ljz—WlfiF_\;]qa -!.’r.i.mgl,;-l aad r!’]-u)a'l(tm\"ﬂk,

and. Ipu sheerved t'mt bh/hcr nppqmlucnt o segular busla as Poluciphl s

J ‘\- lulrin Illl‘ll |\ﬂ¢l‘if in l" ‘Qd |' ”‘b‘. iU bC CHU%V“Cd

! .

S .. N Ard '"'\‘ﬂ(Hnrman N
to candel the Appuiinlpent \'u\‘nl plUGd vide UMS ™ K)s
' |

HUS(LAtL-1] dated 28.6.2004 to SIRI B.K. TYAST aprornting him fhee as

Pt’:u‘upn\' vo regulaer, biusis. . !
e ’ ‘ { Coatd... ...2/

S "

1

W A TG Y M O L g 5 A W e 4 - ST inmwen v v

r
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Pursuunt to tie above dizection, 1 Bereh ‘enrcel the apporatwcot

uides i,..w'A mdz Oflve Drdet Kn F'_'{T-’T/ZQQ?.‘K SIE st dated 28.6.2004

to SHR' & l":&'f\'f,.‘_‘-! annolreire him/her e P camutar becte s bl

: . {
jmmediate® effect, It is clarilied that sipce the s ppointmrut Order Tue the
t - v o

1 - . . .
pout of Priomijed on cepulun puniy (3 vold &b 1 v 00 v capeellationr al tue
Vi * t

{1out issUing Shuw Cause Nottee d: jt Aitied 10 lvw SHEESK.

same W

C TYAQL s diracted to bandovet .the oharge of Princlpa) to Vice- o

Principul/Senior Mot PGT i’\pxmedla(cly and re) 2rt to Priocipal lacbarge
, _

vidruleya as PGT(Phusl - tbe pu~* hzld br

in the suo.w Hepdriya

]
ki ‘her grior tu Lir: hee npp?o'mtmem as Priscy ot o discharpr his/het
L} M i
'

dulivy Ws DAY pe nbn\t.nc;l ll\y L;...,‘Ll,l ’ .' \ ‘
. o v
‘. ' . o (RANGLAL JAMUDA]
g , ' ' COMMISSIONER
. t t .
! ) 1 ,
: o ' ,
| "
l

' o

(J;_,_I_llLl-,llll'ﬂHHIIilll\ and wyevrenry nr'ﬁ\:{fto;
L e3pt & K TYAGL Principul, KV, Ho.l Farld b
2. The Pxiucip'nl. Kendrign Vidypalayn, No.1 17n pddbnd

3. The Chairmaan, YMC, Kendriya Vidvalayn Mo} Faridubad

4. The Assiztunt Commissioaer, KVS, Region | Office. Dellhi with the
' darwrac~rlan Ly vasure Buws b e I JN') CRNR SR dua irmeiadintdle The

¢ [ A manw ha rant he FAK al P‘ } Ull‘QGBSZBH{)
5, Persoual Dle - . R . -

]
!
'
v
'

[

PPN
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~Original Application, I ‘have gone
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Central Admivistrative Ttibuns!

< (1 JAN200S

EE:ghééiznm
20w O

Mex

%

GuwahatiBernch. 5

garTeh vy 2 g

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL - g
GUWAHATI BENCH - GUWAHATI 9 J

£
0.A No.276/2004 \7

™\

IN THE MATTER OF:

Sri R.C Agrawal
~ Applicant

~-V.ERSU S-

The Union of India & others
Respondents

‘Written Statement filed by the

'Respondents No.2 ‘& 3:

|

I, Sri U.N Khawarey, the Assistant Com-

| missioner, Kendriya Vidyalaya Sangathan, Régional
i Office, Guwahati, do ‘hereby solemnly affirm and file

;\the written statement on my behalf and on behalf of

Respondent No.2 as under: -

That I have been served with a copy of the
through the

1).

contents thereof. I am chpetent to serve this

Written Statement on being

from the Head-quarters on behalf of the respondents,

they being official.
acquainted with the facts -and circumstances of the

case.:

V. 5;&*<§f*ga

.

—

«

-

<2

IS

supplied with comments

* respondents. I am fully

L —O\— oN™
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c M7

v2)f That the deponent  states the allggations_/j;
iaverments which. .are not '‘borne out .byv'records" arei“-
!denied and not admitted. Any averments / allegations
{which are not specifically admitted hereinafter. are

‘deemed to be denied.

:3).' - That : the deponent begs to apprise that the.

) grievance of the applicant  is that by .issuing the:

| order of cancellation of .appointment and - their . = .

repatriation to the substantlve post their rlght have
;been violated, whereas the applicant has no right to s
| submit that any of their right have been: violated
inasmuch as in the advertisement it is clearly
mentioned that the term of deputation shall be for a
period. of one year extendablévfrOM‘yéar to:year upto - -
; a maximum period of five years and will be gCVérnedi
1 by the existing instructions of the Government -of .
| India relating to deputatlon and. that the Kendrlya
i Vidyalaya Sangathan deserves the rlght to repatrlate
the deputationist at any point of time even before
completion of the approved deputation period without

assigning any reason.

4) .  That with regard to the statements made in .
paragraphs 6.2, 6.3, 6.4, 6.3, 6.6, ‘the respondent °
states that these are matter of records and does‘n0t°

submit any comment.

5). 3 That with regard to the statements made_inw
paragraphs 7 ~and 8, the respondent denies’ ‘the .
correctness of the same for, the decision of the
Chairman in cancelling the appdintment made on’

‘deputation basis is lawful.
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"o Had the applicants been appointad as per
| Rule of the Kendriya Vidyalaya Sangathan, fhen there
| @as no need for the Kendriya Vidyalaya Sangathan to
ﬁ take éction in the manner it has taken now. To allow
i %pe applicantvto continue in the post would mean to
! Q§ving a go-bye to all the Constitutional provisions
! &%d the Kendriya Vidyalaya Sangathan would remain a
E Sﬁlent spectator by suppressing the legitimate rights
|

J of those persons who were eligible for being either

] %@Qmoted or recruited as Principals. It is submitted
j that the then Commissioner who happened to be the
ia@pointing authority appointed Principals on
ﬁdeputation basis on year to year basis.

| Simultaneously, the then Commissioner was approving

cgubbing of all the posts earmarked for General and
goéc / other reserved category and went on appointing
iiPrincipals on regular basis who were working on
udeputatlon, although no such provisions were not made
Jlﬁ the recruitment Rule for the post of Principal. In
Eail, uptil now, there are 140 candidates whose
gaépointments have been regularised against the Rules
haﬁd as many as 187 persons working on deputation
ﬂb%sis as Principals in various Kendriya.'Vidyalayas:z
!Tﬁese persons (Regularised as well as on Deputation)
ﬂa%e occupying the posts meant for the reserved as
%wéll as general category candidates. The
wCGmmissioner's power to appoint Principals in the
}manner decided by the BOG was not followed strictly

‘resultlng in injustice to persons Dbelonging to

wreserved / general category. The appointments made by/

nthe then Commissioner cannot stand the scrutiny of
ﬂlqw inasmuch as their has been a flagrant violation

Contd... ...
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1
h\ﬁ)
paragraphs 6.2 and 6.10,

' ince flllng of. the ‘Misc Petition

1appointed for a fixed tenure

c A8

of Constitutional

provisions vis-a-vis persons

belonging to reserved / general category who . could

not gather opportunity to- compete for the post of
Principal. Even the Hon’ble Supreme Court’s Judgment

on reservation has not been followed while operatlng
the recrultment ‘Rules thereby depriving the
legitimate right of persons in the reserved category

from getting appointed as Principals ever since the

then Comm1551oner

started‘
deputatlonlsts

regularising the

as Principals who were initially °

That with regard to the statements made in
the respondent states that

/04 by which the

&mpugned order has been annexed the defect being
I

?ured and the respondent does not offer any comment.

i

%he application in

!

).

That with regard to the grounds set forth in

paragraph VII, the deponent

lbmlts that these grounds are ill founded and no
le

gs to stand to support the claim of the applicant

wf?r the 1rregular1t1es and illegalities as mentioned

qprpv151ons as under:

I

!
!

categorles ‘have been utilized b
1né1dentally,:

When the
i .
depftatlon.

daddidates have

&1n above paragraph being committed in appointing the

Qa%pllcant in the

initial, it has violated the

Direct recruitment quotas of ST/ SC/ OBC

y the deputationist’s

reservation rules are not applicable

up with by way of
promotion quotas of

posts are filled

- Similarly, all

been utilized by deputationist.

Contd... ...
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Deputationists for such period frustrated the very
purpose of reservation Rules

II. By denying the opportunity of competing for

I

the post of Principal to the ‘general public, the
“ Constitutional Provisions have been violated

Therefore, from the above it is seen that no
actlon contrary to law has

‘Tespondent

been taken
and the

by the
have

taken
Constitutional provisions and
further more - thé applicants have no vested rights

actions been
accordance with the

in

conferred upon them to seek quashing of the order
dated 18-11-2004 and in the circumstances it is
submltted that the applicant have not made out any

\case for interference by this Hon’ble Tribunal.

It 1s further submitted that, as submitted

above there were irregularities committed by the then
I

Commissioner,

follow1ng steps to rectify the same and details that
1

ﬁatter to the Chairman for ‘taking a decision although
t\he ]

the present Comm1551oner referred the

Commissioner himself  had pointed out the /

afetas follows:

was .put forward by the Commissioner in this regard/

ﬂ.
‘\

'i

|

recrultment rules

the
n
1.1

L
Principal

il

follow1ng' policy decisions are proposed to rectify

f“Considering this blatant violations in the

for the posts of Principals the

sgtuatlon.
.\ .

i The order of appointment

‘issued to the -
on deputation

for

regularising their



service as Principals while working on deputation may

be cancelled.

ii. - . All the deputationist working as Principal

may be repatriated to their parent cadre.

iii. Recruitment Rules for Principals may be
amended providing for 45% quailing marks in Master
Degree in case of direct recruitment and in case of
promotees minimum 1 year qualifying service as Vice
Principal in the Kendriya Vidyalaya for promotion to

the post of Principal.

iv. Special Recruitment drive may be made for SC
and ST to fill up the backlog vacancies followed by

the general recruitment for all categories to fill up

the remaining vacancies”.

Thereafter, on getting the direction from
the Chairman; the Commissioner proceeded to issue the
order dated 18-11-2004. A reading of the order dated
18-11-2004 itself  makes it clear that the
Commissioner had applied his mind and it is only the

applicant who are twisting the facts.

As submitted in the preceding paragraphs,
the chairman, KVS who is duty bound to implement the
decisions of the BOG has after going thrdugh the

. records took a decision in the manner resulting the

' issuance of the order dated 18-11-2004. This order

" had not been issued in violation of any principles of

natural Jjustice but to protect the constitutional

provisions. It is further submitted that the orders

' has not been issued by way of punishment but the same

Contd... ...



w

has been passed for, their appointments as Principals
when effected by contravening the rules. It is
submitted that the order dated 18-11-2004 in not
primitive in nature inasmuch as the applicant’s
original position has been restored and therefore
questidn of civil rights having been violated does

not arise.

It is most specifically submitted that since
there is no right for the applicant to continue as
Principal on deputation and his further continuance
would have harmed the interest of the organisation,
it was the high time that a decision was taken in
this regard to review the appointment made. Had the
appointment were made in accordance with rule no
review would have taken place and therefore it cannot
be stated that the order dated 18-11-2004
repatriating the applicant is illegal. It is further
submitted that no prejudice is caused to the
applicant and even if the principle of natural

justice were to be followed the result would have

‘been same inasmuch as appreciating the rule of

deputation the applicant would not have got any righ%

to continue in the post.

8) . In view of the above it 1is submitted that
there is no merit in the O.A and the O.A is liable to
be dismissed with cost, it is also prayed that in
view of the above the interim order passed by this

Hon’ble Tribunal may be vacated.
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AFFLgAv:ﬁ

1 Shri Uday Nerayan Khawarey, Son of Shri Jagat
Narayan Khawsarey, aged about 44 years, presently working
as Assigtont Commissioner in the Regional Office of Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, do hereby
solemnly affirm and declare as follows:

1. That I am the Assistant Commissioner of the Kendriya
Vidvalaya Sangathan, Maligaon, Guwahati, as such I am
acquainted with the facts and circumstances of the case, By
virtue of my office I am competent to swear this affidavit.

Z. Thal the statements made in this affidavit and in the -
accompanying application in paragraph 1 > 24 &S are true
to my knowledge, those made in_ paragraphs
being matter of records are true to my information derived
therefrom. Annexures ——  @are true copies of the
originals and groups urged are as per the legai advice.

And I sign this affidavit on this the ./ th day of Jarasy
October, 2005 at Guwahati.

o n Reeana veq
Identfied by % T

DEPONENT

Advo}afe's Clerk.



