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OFFICE NOTE 

24 11 2004 	Heard Mr 	N. 	Dutta, 	learned Sr.  

This 	pphCt1Ofl cousel 	for the applicant 	as well as 

is 	uic :ii Mr M.K. 	Maz 	learned counsel for 
dp0St is the 	respondent 

on 	interim 	relief 	b:fore ,earing the 
Dated.2 	.......................... Division Bench on 30.11.04. 

meantime status quo is to

be 	mat 
	

the 	next 	date I 

reqading 	the 	conLinuatiofl 	of •the 

applicant in his/her present post.' 

I I Member 

bb 

462  

,'.- 	 / 

- 

I;-. 
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0.A.No.276/2004 
ci 

30.11.04 Present 	Hon'ble Justice Shri RK. 
Batta, Vice-Chairman 

Hon'ble Shri K.V.Prahladan, 1 	Adrinistrative Member. 

Hear.4 Mr.  A.C. 	Buragohain, 

lea 'ned counel for the applicant and 

Mr .K Mazundar, learned counsel for 
OrckK' 	tiké 	pondenit8and 3. 

issue 	notice 	to 	the 

re.àpondents on admission. Mr M.K. 

Mazurnda, learned counsel for the 

respondents seeks four weeks time to 
........... 	/ ......•.... 
	fiireply. 

............................... .......... Lit On 4l.2005. fbrfiling 
NI  

	

• .................. .,.. . 	-re1y.. Bt.tus.quo ord.er4ated,  24..11.04 

-'shal1.con..tinue.ti1L:next date. 

...........................................................Member 	. 	.•. 	.. ..............ice-Chairman 

. 	pg 	 . 	. 	. 

4.1.2005 	Mr A.C. Buragohain, 	learned 

1ounsel fdr the applicant and Mr M.K. 
talzumdar,i learned counsel for the 

• 	 kespondens are present. 

• 	 . On the plea of Mr M.K. Mazumdar, 

learned counsel for the respondents 

four seeks time is all5wed for filing 

reply. List on 3.2.2005 for filing 

reply. Status quo order dated 24.11.04 

shall continue till next date. 

Member 

b b  

10. 1. 2005 	Written statement has been filed. 

The applicant may file rejoinder, if any. 

ey) 	 List on 3.2.2005. Status quo order dated 

24.11.2004 shall continue till next date. 

Member 1A) 



CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH 

Otiginal Application Nos. 0 .A .268/04(M P.127/04), 269/04(M.P .129/04), 
270/04(114/04), 271/04(M.P .134/04), 272/04(M.P .131/04), 273104(M.P .120/04), 

274/04(M.P.1 28104), 275/04(M.P .130/04), 276/04(M.P .135/04), 277/04(M.P.1 17/04), 
278/04(M.P .118/04), 279/04(M.P .116/04), 280/04(M.P .133/04), 281/04(M.P .115/04), 
282/04(M .P .132/04), 283/04(1\4 .P .124/04), 284/04(M.P .121/04), 286/04(M.P .126/04), 
287/04(M ,P .122/04), 288/04(M .P .119/04), 289/04(M.P .136/04), 290/04(M.P .159/04), 

291/04, 292/04(M .P .137/04), 293/04(M.P .163/04), 294/04(M.P .160/04), 
295/04(M.P .138/04), 296/04(M .P .161/04), 297/04(M.P .164/04), 298/04, 

299/04(1%4.P .157/04), 300/04(M.P .139/04), 302/04(M.P .158/04), 303/04(M.P .162104), 
304104(M.P .140/04), 305/04(M.P .141/04), 306/04(M.P .123/04), 307/04(M.P .125/04) and 

313/2004. 

Date of Order: This the 16th  day of February, 2005. 

THE HON'BLE MR. M.K. GUPTA, JUDICIAL MEMBER. 

THE HON'BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER 

O.A. No. 268/2004 and M.P. 127/2004 

Mrs. Biraja Mishra 
Wife of Aok Kumar Mishra 
Principal, Kendriya Vidyalaya 
Happy Valley 
Shi hong. 

O.A. No. 269/2004 with M.P. 129/2004. 

Shri Aok Kutnar Mi±ra 
Son of Shri Bhahaban Mishra 
Principal, Kendriya Vidyalaya 
EAC, UpperShillong, Shillong. 

• 	3. 	O.A. 270/2004 with M.P. 114/2004. 

Srnti.InaBaruah 
• 	 Daughter ofLate Munindra Nath Gogoi, lAS, 

Sundarpur Zoo Road, 
PO.&P.S.-Dispur,Guwahati-5. 

rJ 
	

O.A. 271/2004 with M.P. 134/2004. 

Shri AthokP 
Sn of Late Sri K.S. Pararnu PiIlai 
Principal, Kendriaya Vidyalaya, AFS, 
Jorhat, Assarn. 

5. 	O.A. 272/2004 with M.P. 131/2004. 



..y 	.. 
.1\ 	1 

hriAiitTripathi 
Son of Shri Debabrata Tnpathi 
Principal, Kendriya Vidyalaya 
Tura, (3aro Hills, Moghayalaya. 

1 A. 273/2004 with M.P. 120/2004. 
I 
Shri Ranjit Kurnar Sinha 
Son of Shri Tej Kishore Prasad Sinha 
Principal, Kendiiya Vidyalaya, AFS, 

• 	Bó harGuwahatj Guwahatj -. 17.. 

O.A. 274/2004 with M.P. 128/2004 

Sri CnandraKumarOjha 
Son of Sri Shakti Kumar Ojha 
Principal, Kendriya Vidyalaya 

• 	HPCL, Jagiroad, Morigaon, Assain. 

	

S. 	O.A. 275/2004 WthMJ 130/2004 

Sri Janakiranjan Dash 
SonofLa1e Mayadharl)ash 
Principal, Kendriya Vidyalaya, AFS, 
Digani, Karrinip, 

	

9. 	O.A. 276/2004 with M.P. 135/2004. 

Sri R.C. Agarwal, 
Son of Late Roshan Ia! Agarwal 
Principal, Kendriya Vidyalaya, 
ONGC, Jcrhat. 

Assa1n1. . 
10, O.A.277/O04WjthM.pJ17/2O04 

Shri K.S. Murali Krishna 
Son of Shir K. Sankar Narayan 
Principal, Kendriya Vidyalaya 
No. 1 Tezpur, Assam. 

O.A. 278/2004 with M.P. 118/2004 

Shri Nilamani Pany 
Son of Late Murali Dhar Pany 
Principal, Kendriya Vidyalaya 
Umroi Cantt. 
Shillong, Meghalaya. 

O.A. 279/2004withM.p, 116/2004 

Sri Gona Rama Rao 

; 

ii 
... 	.!l 

- 	 . 

ii 
44 	, 
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31 
Son of Shri Giona Rahupati Rao 
Principal, Kendriya Vidyalaya, 
MIssmari, Sonitpur, Assam. 

O.A. No. 280/2004wjthM,P. 133/2004 

ShriVijayPssii 
Son of Shri Sadafal Mithra 
Prmcipal Kendriya Vidyalaya, 

4 RRL,Jorhat 
Assam. 

O.A.281/2004wjtliM.P. 115/2004. 

Shri Vijayakumar M. Karkal 
Principal, Kendriya Bidyalaya, 
Lókra 
District— Sonitpur, Assam. 

15 	4 0A 282/2004withMP 132/2004 
Sn A Eyothy Kumar 
Son of Sn A A Nayar 
Principal, Ken driya Vidyalaya, 
TengaValley, 
West Kameng, Arunachal Pradeth. 

O.A. 283/2004 with M.P. 124/2004. 

Shri D.C. ciiattopadhyay 
Principal, Kendriya Vidyalaya 
PanbariDhubri 

().A. 284/2004 with M.P. 121/2004 

Sri RanjanKiore 
Son of Late Siya Saran Verina, 
Principal, Kendriya Vidyalaya, 
Kokrajhar, Assam. 

O.A. 286/2004 with M.P. 126/2004 

Smt. Pathamitra Bai 
• 	1ughter of Late Priyabrata. Gho± 

Pincipi, Kendriya Vidyalaya, 	... 
NEPA,Barapani, Shillong, Meghalaya. , 

O.A. No. 287/2004 with M.P. 122/2004 •! 

Shri, Arpal Singh Bhati 
Son ofLate Hanwant singh Bhatt 



' 	 ;' 

Principal, Kendriya Vidyalaya 	
4 

NERIST, Nirjuli, Aninachal Pradesh. 

• ,• 

: 

3 	 b 

O.A. No. 288/2004 with M.P 119/2004 

Smt. Bandana Mohanty 
Daughter of Sri Hare Krishna Mohanty 
Principal, Kendriya Vidyalaya 
No. 1 Itanagar, Arunachal Pradesh. 

O.A. No. 289/2004 with MP.136/2004 

Sri Devendra Kumar Dwivedi 
S/0 aiandra Bali Dwivedi 
Principal Kendriaya Vidyalaya 
Duliajan 
Dist. - Dibrugarh (Assam), 786602. 

O.A. 290/2004 with MP. 159/2004, 

Mr. V. Sivaji 
8/0 — Venkati-ainan 
Principal Keridriya Vidyalaya 
Karimganj, Assam. 

O.A. 291/2004. 

N.M Varadharajulu 
Son of N. Munuswamy Naidu 
Principal, Kendriya Vidyalaya 
Air Force Station chabua, 
District—Dibrugath, Assam, 

O.A. 29212004 with MI'. 137/2004. 

Sri Bhat Keshav Narasinha 
S/O.Narasjnha Bhat 
Principal Kendriya Vidyalaya 
Namrup. 

O.A. 293/2004 with M.P. 163/2004. 

Sri Gobind Prasad Saini 
8/0 CL. Saini 
Principal, Kendriya Vidyalaya, 
ONGC Nazira. 

O.A. 294/2004 with M.P. 160/2004 

Sri Sri SojanP John 
S/oP.VJohan 
Principal, Kendriya Vidyalaya, 
Hijuguri Colony Tinsukia. 
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:j 27. 	O.A. 295/2004 with M.P. 138/2004. 

Sri P.C. Ratha, 
Son of Mr. Rarna Chandra Ratha 
Principal Kendriya Vidyalaya 
Kunjaban, Agartala. 

O.A. 296/2004 with M.P. 161/2004 

Sri K. Lakhmipathi 
Son of Mr. E. Kothandapafli 
Principal s  Kendriya Vidyalaya, 
K.V. Project Sewak, do 99 APO. 

O.A. 297/2004 with M.P. 164/2004 

Sri Md. Shabidur Rahrnari 
S/o Sh. Abdul R.ashid 
Principal, Kendriya Viclyalaya 
ONGC, Sibsagar, 

30, 	O.A.29812004. 

Sri B.K. Pradhan 
S/O Mr. G.M. Pradhan 
Principal Kendriya Vidyalaya 
Kailashahar, North Tripura. 

O.A. 299/2004 with M.P. 157/2004 

Sri B. Ananthan 
Sb - Ellappa Naidu 
Principal, Kendriya Vidyalaya 
Tarapur,Silchar. 

O.A. 300/2004 with M.P. 13912004 

Sri S. Sarangi 
Son of SriMD. Sarangi 
Principal Kendriya Vidyalaya 
ONGC, Agartala. 

O.A.302/2004WithMP. 158/2004 

Sri Radha Gobinda Das 
Son of Late Sarat Narayan Das 
Principal, Kendriya Vidyalaya 
Zakhama, Dist. - Kohima, Nagaland. 

34, 	O.A. 303/2004 with M.P. 162/2004 

Sri P.C. Mahapatra 
S/o Sri S B. Mohapatra 

W 
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PrinoiPal, K endfiya V tdyalaya 

- 	 64 Bn. BSF, Jaraitola, Cachar, Assam. 

O.A304/2004 withM.P. 140/2004 

Sri B. Bvijaya Varma 
S/o B. Kannayya Raju 
Principal Kendriya Vidyalaya 
Thu. 

O.A. 305/2004 with M.P. 14112004 

Sri Dayaram Yadav 
Son of Lt. R.C. Yadav 
Principal, Kcndriya Vidyalaya 
Kumbhirgram (APS), Dist. - Cachar, Silehar. 

	

37, 	O.A. 306/2004 with M.P. 123/2004 

Sri R.S. Ramanujam. 
Son of Sri Srinivasaii R. 
Principal, Kendriya Vidyalaya 
New Bongaigaon, Assam. 

O.A. 307/2004 with M.P. 125/2004 
Sri K. Sreenivasafl, 
Son ofKalyanasUfldarafl 
Principal, Kendriya 'Vidyalaya 
ARC, Doorndama, 
Tinsukia, Assani. 

0.A.313/2004 

Sri Mandern Krishna Mohan 
Son of Mr. M. Munaswamy 
PrincipaL Kendriya V idyalaya, 
GC CRPF, Largjing, Imphal, Manipur- 795113 	 .Applicants 

By Advocates S/Sri A.C.Buragohaifl & N.Borah for Sl.No.1. to 20 and S/Sri A.Dasgupta 
& K.Bhattacharya for Sl.No.21 to 39. 

- Versus- 

Chairman, 
Kendriya Vidyalaya Sangathan, 
18, Institutional Area, 
Shaheed Jeet Singh Marg, 
New Delhi — i. 

	

2. 	Kendriya Vidyalaya Sangathan 
Represented by the Commissioner, KVS 
18, institutional Area, 

_Shaheed Jeet Singh Marg, 

r. 
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New Delhi-i 10,016. 
Through its Chairman 

3. 	Assistant Commissioner 
Kendriya Vidyalaya Sangathan 

Guwahati Regional Office, 
Maligaon, Guwahati- 12. 	 ... Respondents 

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel) 

ORDER(ORAL) 
SHRI M.K. GUPTA, MEMBER(J): 

Rejoinders have been filed in each case, which are taken on record. With 

the consent of parties, we have taken up the cases for final hearing at admission stage. 

Since the question of law involved in these O.As is identical, we propose 

to dispose of the abovesaid 39 O.As by this common order. 

The applicants were appointed as Principal in different Kendriya 

Vidyalayas. One set of the said applicants had been appointed as Principals on regular 

basis and others had been appointed on deputation/ad hoc basis. Their. grievance is 

common. 

By 	present O.As they seek setting aside of the decision of the 

Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to 

Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment 

to the post of Principal, KVS and also quashing such decision which culminated in 

termination order dated 18.11.2004 passed by the Commissioner, KVS. 



7.  
It is an a.dinittedfact that as far as the question of validity of orders passed 

in individual case vide order dated 18.1 1.2004 by the Commissioner, KVS is concerned, 

the same had been the subject matter before the Principal Bench of this Tribunal in O.A. 

No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004. 

After considering the rival contentions of the parties as well as noticing 

catena of judgements by the Hon'ble Supreme Court on various issues including the 

mandate of the principle of natural justice etc. the aforesaid termination order dated 

18.11.2004, which is common to all applicants in present O.As as well as in the O.A 

before the Principal Bench, was quashed and set aside on the ground that when Rules and 

Regulations confer particular power on an authority only, the said authority should 

exercise the same rather than act on the directions of another, may be the superior 

authority. The Principal Bench noted that Commissioner, KVS in his impugned order 

had specifically stated that : "the undersigned has been directed by the Chairman, KVS to 

cancel the Appointment Order...... ". Similarly, the Co-ordinate Bench in para 34 of the 

said judgement observed thai: 

"Ordinarily when the persons who had been appointed on regular 
basis as Principals, have a vested right as accrued in normal 
circumstances and they should have been given a chance to explain 
and thereafter taking stock of the totality of facts, an order could be 
passed pertaining to if they could be reverted to the lower post or 
note." 

At the same time the Bench added that their aforesaid expression should be treated as 

opinion on merits. The Co-ordinate Bench also ruled that: "In all fairness, the applicants 
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could have been given opportunity to explain in this regard, particularly to those who 

have been regularly appointed." 

7. 	After noticing various judgements, the Principal Bench also recorded the 

following conclusion: 

"SO. These facts which we have analysed, clearly indicate hat so 
far as the post of the Principal is concerned, the appointing 
authority is the Commissioner of KVS and he is also the 
disciplinary authority to impose all penalties. So far as the 
Chairman is concerned, the powers are circumscribed by the Rules 
that have been framed. It does not give him the power to remove 
the concerned persons as against the requirement of the rules. It is 
true that under Rule 25 to which we have referred to above, the 
Chairman can exercise such powers as may be delegated by the 
Sangathan or the Board. But our attention has not been drawn to 
any such delegation of power by the Sangathan or the Board by 
amending the relevant rules conferring the powers of the 
appointment and of the disciplinaiy authority or any such other 
power which is vested with the Commissioner of KVS. 

51. 	Once it is clear that the order has been passed on the 
dictate of the Chairman and not by the Commissioner applying his 
own mind as is clear from the tenor of the order, the orders in both 
the cases, on this ground, are liable to be quashed." 

8. 	A close perusal of the aforesaid order passed by the Principal Bench 

would show that certain other observations were also made, which we are not repeating 

here except to reiterate. We as a Co-ordinate Bench are bound to follow the said 

precedent as held by the Hon'ble Supreme Court in S.I. Rooplal and Another vs. Lt. 

Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. It is pointed out 

by learned counsel for the applicants that the Writ Petition (Civil) No.29-32 of 2005 as 

preferred before the Delhi High Court, wherein the validity of the said order had been 
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questioned. 	Vide judgement dated 25.1.2005 the High Court of Delhi malintained the 

order passed by the Principal Bench in so far as the termination of the Principals on the 

dictate of Chairman KVS. As far as the other question relating to declaration that the 

petitioners were direct recruits on the post of Principal in KV and were entitled to be 

absorbed against their vacancies, it was not decided and the issue was remanded to the 

Tribunal for adjudication. 

We may note that in all the O.As the order dated 18.11.2004 was filed 

subsequently byway of various Misc. Petitions filed which have also been taken up along 

with the O.As 

Following the ratio and the dicta laid down in the af9rementioned 

judgement we allow the present O.As and quash order dated 18.11.2004 passed by the 

Commissioner, KVS terminating the services of the applicants on th dictate of 

Chairman, KVS, with liberty to the respondents to take action in accordance with rules 

and law as held in para 52 of the aforesaid order passed by the Principal Betjich. 

Accordingly O.As and Misc. petitions are disposed of. No costs. 

Sd/MEM B ER ( J) 

Sd/MEMB(A) 
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/ 	 25 tO2OO 

BEFORE THE CENTR.. 1. AD 	!rtVE TR BUNAL: 

3U\jAHøJI BENCH: GUWAHATI. 

IN THE MATTER OF 

0. A. No:.& of 2004 

Sri R.C. Agrawal, 

Applicant. 

- Versus - 

tTnion of India & ors. 

Respondents. 

LIST OF DATES AND SYNOPSIS 

The applicant abovenamed respectfully submits that this 

original application seeking a direction upon the respondents for 

not to disturb the service of the applicant as Principal of Kendriya 

Vidyalava and to set aside .anl quash the impugned press release 

dated 19-11-2004 and allow the applicant to continue as Principal 

of respective Kendriya Vidyalaya. 

That some of the relevant dates with brief facts leading to 

filing of the present applicant are as under - 

18-06-2002 : 	Appointment letter as Principal. KV, ONGC, 

Jorhat issued by Deputy CommissioneL 

Administration for Commissioner. 

(Annexure - A, Page - 13-14) 

07-07-2003 	: Extension order of deputation of the applicant 

and extended upto 14-07-2004. 

(Annexure - B, Page - 15-16) 

28-06-2004 	: Extension order of deputation of the applicant 

and extended upto 14-07-2005. 

(Annexure - C Page —i7-1) 

Contd.. 
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19-i1004 	: A press release issued 	by Ministry of Hinian 

• 	 Resource Development Deprtment, Govt. of 

India 	(impugned 	order) 	cancelling, 	the 

appointment of all the Principals who were 

initially appointed on deputation basisand later 

n regularised. 

(Anitexure - IL Page - 

20-11-2004 	: News item published in the The Hindu 

cancelling, the appointment orders of over 300' 

Ky, Principals on the ground that those 

appointments were made in violation of Rules. 

(Annexure - E, Page - 22.) 

18-11-2004 	: One particular office order cancelling the 

appointment of Sr S.K. Tyagi, Principal 7  KV, 

Fan dab ad. 

(Annexure - F, Page - 23-14) 
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r 	 DISTRICT JORIIAT 

BEFORE. THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GAUHATI BENCH: GTJWAHATI 

[An application under section 19 of the Adrninitrative Tribnnal 

Act, 1985] 

Originai Application N0.a 	/2OO4 

Shri R.C. Agrawal 

.Applicant 

The Union of India and others. 

..Respondetts. 

INDEX 

Sl.NO. 	Annexures Particulars 	 Page No. 

Application 	 1- 11 

Verification 	 17 

A 

B 

S 

- D 

E. 

F 

Filed by: 

Advocate. 

1i 

lie 



DISTRICT: JORHAT 	 . 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: 

GUWAHATI BENCH: GUWAHATI. 

• [An application under section 19 of the Administrative Tribunals 

Act,. 195] 

frj.'jiiaj AtJcation No. 	 /2004 

I. 	Particulars of the Applicant: 

Shri R.C. Agrawal, 

Son of Late Roshan La! Agrawal. 

Principal. Keadriya Vidyalaya 7  

ONGC,Jorhat 

Assam. 

IL 	Particulars of the Respondents: 

1. Union of India, 

Through theSecretary to the Government of 

inistry of Hum an Resource Development. India, M  

Central Secretariat, 

New Delhi-i 

2.. Kendriya Vidyalava Sangathan,  

1. Institutional Area, 

1. 	 Shaheed Jeet Siugh Marg, 

New Delhi - 110016. 
iI  

Through its Chairman. 

Contd. 

4 



2 	
- 

3. Assistant Comm.siorer. 

iia Vu aiaa Sthati 

- Guwahati Keonai Office 

-' 	
Maiiaon, 

Guwanati-12 

III 	 aptltcaiicj 

n ide: - 

The apItcatton 	a10 preented aamt t}L pt€ 	rekse 

dated 19-11-2004 issued b theY Respondent No1 and. for a 
VVI 

declaration that hi appoitm cut as Principal on 	at 1asis. is. 

f leg at and valid 

Ii  :1 

V. 	Juridictionofthe Tribunal: - ,. 	r 

I H Th applicant declares that the s.ibject matter of the present 
• 	 •. 	 ..• 

applicatiot' is v tuun th iuudctioa CI tins  HCL'  ble Irrninal 

• 	

- 	 .•• 	 ..• 	 - 

• 	 V. 	Limtatiou:- 

The apphcant thitliet declares that ti e piesent app1catlfl t: 

within  the limitation prescribed n Section 21 of the Administrative 

1 	Tribunal Act 193 

• 	 \i 	of the c as e 

I 	T( app1tcat 	a ctieiz of Incita atic 	as uch ntttte to 

au the tgh a1c1 ptiiite guataiteed to the citiaen ul itcti by 

the Cori 	of lidia and the 11aws ttarnea theteunde: 

CoLLtd 

• 	 • 	 • 	 • 

-• 	 •• 	 .• 	

• 	 i 



2. 	The apvlicant was initially appointed in the Kendriya 

Vidvalava Sangathan (KVS) as Post Graduate Teacher (POT) 

(Chemistry) on 20-10-19 8 3. 

3. 	Advertisement for the post of Principal, KVS was issued in 

October, 3001 in the "Employment News. The applicant applied 

for the post of Principal pursuant to the said advertisement. The 

written test was held on 20-01-2002 and the interview was held on 

20-04-2002. The applicant was called to appear in both and was 

selected and on the basis of the recommendations of the selection 

committee, the competent authority approved the appointment of the 

applicant as Principi in KVS on deputation basis. By the 

appointment order dated lg-06-2802, the applicant was posted as 

Principal at Kendriya Vidyaiaya, ONGC Jorhat. 

A copy ofthe said appointment order dated 1-06-2002 

is enclosed herewith and marked as ANNEXJRE_A. 

The pplica1it ioined as Prnipai at Eeiidrtya 1 talia 

ONGC, Johat on 15-07-2002 under the approval oi the Chairman. 

Vidyalaya Management Committee. ONOC, Jorhat. 

5. 	Thereafter, the deputation period was extended t7ide order 

dated 07-07-03 upt 14-07-2004 and vide office order dated 28-06-

04 the deputation period of the apIiatt was extended upto 14-07-

1HT'2oos. 

Contd.. 
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Copies of the office orders. dated 07-07-2003 and 2- 

06-04 are enclosed herewith and marked as 

91 

I 
I 

ANNEXURES - B & C. 

Since then, the applicant is serving as Principal, Kendtiya 

Vidyalaya, ONGC Jorhat on deputation basis. 

To the utter shock and surprise of the applicant, the 

Respondent No.1 issued a press release dated 19-11-2004 whereby 

it was stated that the appointments of all the Principals who were 

initially appointed on deputation, basis and later on regniarised have 

been cancelled. It was stated that directions havebeen issued to 

repatriate those Principals to their parental posts/cadre. The reason 

given was that the regulations were made in violation of the Rules 

of KVS and the reservation Rules of the Government ofIntha. It 

was stated that the appointments on regular basis have deprived the 

candidates of reserve category. 

A translated copy of the said press release dated 19.-11-

04 is enclosed herewith and marked as ANNEXURE —D. 

2. 	A. nws item was also published in the daily newspaper The 

Hindu" on 20-11-04 wherein it was reported that the Pespondent 

No.1 cancelled he appointment orders of over 300 Kendria 

Vidyalaya Principals on the ground that those appointments were 

made in violation of Rules and constitutional provisions, on equality 

of opportunity. It was also reported that orders were issued 

repatriating them to their parent cadre. 

Contcl. 



• 

H 	 A copy of the said news item published on 20-11-2004 

is enclosed herewith and marked as ANNEXUREL 

9. 	Though the applicant has not yet been served with any order 

cancelling his appointment as Principal on regular basis he has 

obtained copy of the office order bearing No.F7-7/ 202/KVS 

(Esstt-I) dated 18-11-2.004 issud by the Respondent No2 inres.ped 

of one Shri S.K. Tyagi, Principal, No.1 Fariclabad KVS, whereby his 

incipal, on regular basis has been cancelled. It is appointment as Pr  

stated therein that since his appointment on regular basis is void ab-

initio the cancellation of the same without issuing show cause 

notice is jutifed. Shri S.K. Tyagi has been directed to hand over 

the charge of Principal to the Vice-Principal/Senior most POT 

immediately and report to the Principal-in-Charge in the same 

Ken driya Vidyalaya as POT (Physics). 

A copy of the said oifice order dated 18-11-03 is 

enclosed herewith and marked as ANNEXURE F. 

10. 	The applicant is similarly placed like Shri S.K. Tyagi. The 

press release dated 19-11-04 covers the case of the applicant as 

well. 

• VIL GROUNDS: 

1. 	For that the press release dated 19-11-04 and the decision 

contained therein are bad in law as dll as on. facts and the same are 

as such liable to be set aside and quashed. 

t_OfltC4.. 
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For that the applicant is eligible and qualified to hold the post 

of Principal. KVS. In pursuant to the advertisement issued in 
_ b____ 	

( Dmer 	f t  he submitted application for the post of Principal, 

He came out successful in both the written test and in the interview. 

Thet- eafter, he was appointed as Principal on deputation basis as per 

he approval of the competent authority His deputation periods wa 

extended, which periqd is valid up to 14-07-2005. 

For that the applicant was appointed a aint vacancies in the 

Genera! and OBC category, and not against vacancies in the SC/ST 

category. His appointment was not at the expense of any SC/ST 

candidate. 

For that the appointment of the applicant as Principal was 

made in accordance with the relevant provisions of the Education 

Code and there was no violation of any provisions of the KVS Rules 

or any constitutional provisions. 

For that no notice was issued to the applicant or any 

opportunity 	f hearing was 	granted 	to him before 	taking 	the 

impugned decision. The impugned decision is in gross violation of 

the principles of natural justice and the same is as such liable to be 

set aside and civashed. 

For that the applicant's appointment letter was valid upto 13-

07-2005. His case for regular appointment is under consideration 

Contt. 
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and he would be appointed on such as and when vacancies against 

General and OBC categories arises. 

I 

	

7. 	For that the clarification given that since the -appointment 

order for the post of Principal is void-ab-initio, the cancellation of 

the same without issuing show cause notice is justified, in law, is 

wholly untenable. Far from being void-ab-initio, the appointment 

order of the applicant for the post of Principal is legally valid and 

does not suffer from any infirmity. The impugned cancellation is 

most unjustified, illegal and arbitrary. 

	

9. 	For that after becorning the Principal, the applicant's name 

was removed from the seniority list of POTs. The applicant is senior 

to all the POTs of his school. The impugned decision, if given effect 

to. would require the applicant to serve under his juniors. 

For that as per the press release, the respondents ate only 

contemplating amendment of the relevant service rules. The 

applicant's appointment was made as per the existing service Rule 

after following, the due process of law. The same cannot therefore. 

be termed as illegal or unconstitutional. 

For that after appOintment of the applicant as Principal,, there 

has been substantial improvement in the results for both classes' 

internal examinations in the KVS, ONGC, Jorhat. Repatriation of the 

applicant would be wholly,  detrimental to the interest of the students 

and the school. 

Contd.. 



For that the impugned cancellation/repatriation would cause 

serious prejudice to the applicant. It would entail adverse civil 

consequences upon the applicant. Besides, it would cause extreme 

humiliation to the applicant which will have a demoralizing effect 

not only on the applicant but also on the whole school. Therefore, it 

become all the more necessary to atleast issue a show cause notice 

to the applicant, which is the minimum requirement. 

For that the impugned decision can be justified only by 

reasons other than relevant and bonafide. No reasonable person 

properly instructed in law could have taken such a decision as has 

been done in the instant case. The impugned decision has been 

influenced by wholly irrelevant and extraneous considerations. 

For that the impugned decision is vitiated by arbitrariness and 

unreasonableness. There is arbitrary exercise of power by the 

authority in the present case. The Respondents have acted illegally 

in taking the impugned decision and the same is violative of Articles 

14 and 16of the Constitution of India. There has been total non-

application of mind by the Respondents,. to the relevant factors while 

issuing the impugned order. There is malice in law as well as on 

facts and the same has vitiated the impugned decision. The applicant 

has been subjected to an unfair treatment and the same has 

prejudicially affected him. 

For that in any view of the matter, the impugned decision is 

wholly untenable and the applicant is entitled to the reliefs as 

prayed for inthis application. 

Contd. - 
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1. For that the Respondent No.1 vide press release on i-11- 

2004 has cited the following three reasons for cancellation of the 

appointments - 

The percentage of marks was increased from 43% to 50% in 

the Master Degree as one of the essenti-ai qualifications 

making many aspirants ineligible for appointment. The 

Scheduled Caste, Scheduled Tribe, OBC and General category 

candidates have been deprived of their rights and equality of 

opportunity. Constitutional provisions on equality of 

opportunity have been violated. 

Appointments were made against backlog quota of SC and ST 

vacancIes. 

Regularisation of deputation Principals is unconstitutional and 

violative of appointment rules. 

io: For that the above reasons are flimsy, frivolous and devoid of 

merit. There has been precedence of increasing the percentage of 

marks in the essential condition by the IJGC for lecturership. The 

increase in percentage of marks has only been applied to Principals 

of the KVS and PGTs 7  TGTs and PRTs, though in their cases the 

percentage of marks was also increased from 43% to 50%. The 

regularisation of the Principals has been only against reoular 

vacancies of General and OBC categories. 

Contd.. 
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Details of the remedies exhausted: 

As the applicant has challenged the legality and correctness 

of the impugned decision and has prayed for setting asidei quashing 

of the same, he has not submitted representation before the 

authority as the same would not only be a futile exercise but also 

render his challenge redundant. 

Mr not previousiv filedLcending_wih any oeropIt:-  

The. appiicnt has not filed any other case/application in any 

other Court/Tribunal regarding the present subject matter, 

Reliefs sought:- 

Under the facts and circumstances, the applicant prasfor 

following reliefs 

For a declaration that the applicant's appointment as PriaciaF 

on deputation basis which is valid upto 29-87-2005 is legal and 

valid. 

To set aside and quash the impugned press reieae dated 19-

11-2004 (Annexuré —D) in so far it relates to the applicant, 

To pass such further order or orders as this Honble Tribunal 

in ay deem fit and p to p er, 

Costs of the proceeding. 

.Tontd. 
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XL Interim order prayed for:- 

Pending disposal of the present application, the. applicant 

prays for an interim direction to the Respondents not to disturb the 

service of the applicant as Principal of Kendriva V1dyaiaya 7  ONOC, 

Jorhat and/or pass such interim order/orders as may be deemed fit 

and proper. 

Particulars of the Postal Order:-

Postal order— 2 

Date 

Issuing Office - (3uwahati GPO 

Payable at - Guwahati GPO 

List of enclosures:-

An index showing the particulars of documents enclosed. 

r 
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VERIFICATION: 

I. Shui R.C. Arawai, son of Late Roshan Lal Arawa1, aged 

about 57 years by profession - service, resident of ONJC. Jorhat, 

do hereby verify that I am the applicant in the accompayiyin 

application. I am acquainted with the facts and circumstances of the 

case. I hereby verify that the statements made in paragraphs I to 

XIII are true to my knowledge and that I have not suppressed any 

material facts. 

And I set my hand on this verification today theNovember 

2004 at ciuwahati. 

p3 J1 
Applicant. 

Contd.. 
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T<FIDRIYA VIDYALAYA SANGATHAN 	 ... 
(ESTT.II SECTION) 	. 

18- INSTITUTIONAL AREA 
SHAHEED JEET SINGH MARG 
NEW DELHI-110016. 

D a t 

Subject;- 	Appointment Of SHRI RAMESH CHNDRA AGRAWAL PGT 
(CHEMISTRY) Kendriya Vidyalaya EME, BARODA tothe 
post of PflINCIPAL in Kendriya Vidylaya Sangathan 
by transfer on DEPUTATION BASIS in Pay Scale . of 
RS.10000:325 - 15200/ 

Sir/Madam, 	 . 

On 	the' basis of 	he recommendation of the 
election Committee, he competent authority has approved the 
ppointment of SHRI RMESH CHANDRA AGRAWAL as principal ir K!S 
on deputation,basis in pay scale of Rs,i0000-325-15200/ with. 	. . 
effect from the date he/she assumes the charge of the p:st. 
I4is/Hedepütatiofl in 	VS will be injtially for a period of 
ONE YEAR ortil1 further orders whichever is earlier. 	The 
,p'eriod of deujtation can be extended on year to year basis for 
a maximum period of 5 yeaFs depending upon ins/her condueL and 
prformanceand admini.ttative exigencies. The appointment 
will be governed byusuapUtatiOn.termS. 

d2. 	 JShe is posted—riflCiPal 	at 	Kendriy4 
Vidyalaya., ONGC, JORHAT. 	. 	. 

03 	 . He/She will hav 	an option to draw pay in the 
scale of the post or draw.depUttiOfl allowance as per Govt. 
of India orders/instrUCtioflS on this subject. 

SHRI RAMESH CHANDA AGRAWAL may be informed that 
this appointment on deputatuion will not confer on him/her any 
claim for 	permanent 	absorption/regular 	appointment 	as 
Principal in Kendriya VIdyalaya Sangathan. Moreover, he/she 
cannot claim for extensioti of deputatuion period as a matter 
of right. 	It should beçlearl'y understood that the aforesaid 
period. of.deputation can be curtailed at the sole' discretion 
of the lCommissioner, KVS. 	On completion/termination of 
rp1iLRtio npricc3, he/she will be reverted back to his/her 
parent Office/feeder postS. 

a it is, therefore, requested that SHRI RA.MESH 
CHANDRA AGRAWAL may please, be relieved with the instruction to 
join K.V ONGC JORHAT as Principal latest by 05.07.2002 failing 
which it will be persumed that he/she is not interested in 

this offer and this ofrer will be treated.as  WITHDRAWN without 
any further notice. Before relieving, it may be ensured that 

I . no disciplinary case is pending or comtemplated against the 
nfficial. 

.... 

.7-11/2002-KVS (E.II)/0351959 

...The Assistant Commissiônet. 
.Kendriya Vidyalaya Sangathan, 
Regional office. 	..... 
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06. 	 In case it is found at  any staqe that the 
candidate does not satisfyjfulf 11 the libily condition as 
prescribed in Recruitment Rules for the post of Principal OR 
is not clear form Vigilande angle or has furnished Lincorrect 
Pcu]rsorsuppre s s ed_an y_ffieialJ informat i p_Jn  the 
~jpplication t he  of Principalhis/jierde_putatujon 

Your fatithfully, 

(V.K. 	GUPTA) 
Deputy Commissioner (Adnn.) 

For Commissioner 

COpjt 

SHRI 	RAMESH 	CHANDRA 	AGRAL 	PGT 	(CHEMISTRY) 
Xezidriya Vidyälaya 	EME, 	BJARODA.He /She may 
communicate 	lis/her 	acce tance 	immediately to 
ths 	office A4ithin 7 day 1  from the date of 	issue 

• ofoffer andlso 	rëport/ 	to 	posting 	place 	as 
state.d above •by the stipllated period. 

 Tho Chairman, 	VM, 	V. 	C.NGC, JORHAT wiUi 	Lhe 
request 	to 	rntimate 	he 	date 	of 	joining of 
individual 	cdncernd 	fto 	this office as well as 

• Assistant 	ComnissionerJ 	K.V.S. 	R.O. , concerned 
immediately b 	Speed Pst/Fax. 

 The Principal; K.V.,/,hajrman, VMC, 	KV EME BARODA 
The 	date of reiievig of individual oncerned may 
be intimated to the jSinder signed 	immediatley 	by 
speed 	as 	well 	as 	concerned 	officel of 	Asstt 
Commissioner. 	? / 

 The Asstt. 	Coin1issjoner , 	KVS, 	R.O GAUWAHATI 
He/She 	is 	requeted 	to 	intimate 	the date of 
joining 	of 	the 	incumbent 	to 	this office 
immediately by s eed Post/Fax. 

' I  

 Personal 	file. 	 6.Guad file. 

• u• 

Deputy Commissioner (Admn.) 
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Tü:T 
06 	 IncaseitiLgd.  
candidate doe snot satisfyjfuifiltheeliqbUityconditjoj 
pscribed in Recruitment Rules for the post of Principal OR 

angiqpr has furnished incorrect 
particuasor suppr.e .. ...........'n fcn---- 
ppat ion for the post of Princ 	 _putatuion 
shall stand terminated. 

Your fatithfully, 

(V.K. GUPTA) 
beputy Commissioner (Adnn. ) 

For Commissioner 

1. 	 SHRI RAMESH CHANDRA AGRAWAT. PGT 	(ruMT'rv 

	

/ Kendriya VidyaiayaEME,BARODA. 	He/She may / communicate his/her acceptance immediately to 
this office within 7 days from the date of issue 
of offer and also report to post thy place --as 
stated above by the stipulated period. 

Thc C1aira, V, J . V. 	ONGC, JORHAT Wi Ut Lhe 
request to intimate the date of joining of 
individual concerned to this office as well as 
Assistant Commissioner, K.V.S. R.O. / concerned 
immediately by Speed Post/Fax. 

The Principal, K.V.,/Chairman, VMC, KV EME BARODA 
The date of relieving of individual oncerned may 
be intimated to the under signed immediatley by 
speed as well as concerned o;ffice of Asstt 
Commissioner. 

The Asstt. 	Commissioner, KVS, R.O GAUWA.HATI 
He/She is requested to intimate the date of 
joining of the 	incumbent 	to 	this 	office 
immediately by speed Post/Fax. 

Personal file. 	 6.Gua d file. 

Deputy Commissioner Admn. 

3. 

- 



OFFICE ORDER 

In terms of the offer of appointment to the 	post 
of 	Principil on 	deputation lisis ,approzal of the competent 
authority is 	hereby 	conveyed 	for evtensjon 	of 	deputation 
period 	in respect 	of 	the 	following Principals of Kendriya 
Vidyalayas , who have been working on deputation basis, 	for 	a 
period 	of,  one 	more year or t 11 further orders whichever is 
eai her as indicated agi nst 	ecc'h, - 

SN0 flame of 	rjncip1 Date upto which period 
and Ky where working of 	ci putatiOhextended 

Guwahati Region 

01 h P C. Chattapadh 71 	6 	2004 
Panbari 

02. Shri 	S. K Behura 24 .6.2004. 
ILagon 

03 Sb .Vijav 	Kr,  Ea. 26.5.2004. 
Lokra 

04 Sb On 	Sir 	inuh 
Nohanhai:'j 
(under 	order 	of 	tjniLei: 	to 	CPP",1Juwa.hab 

05. Sint.. 	B.Mishra, 29.6.2004. 
Umroi.Cantt. ... 
(under 	order 	of 	transfer 	to 	Happy 	Valley, 
Shihlong) 

06 Shri 	A 	Hi shra 29 	6 	2004 
Nepa 	Barapani. 
(. under order of 1nsfei 	to LAO upper 	Shillong) 

Shri 	A..i1nt;i 20.6,2004.. 
rii:i,i isr 

08. Shri G.Rama Rae 29.6.2004. 
Mi.samari 	 - 

09 Sh . N.M. 	Vaadharo ju].0 29 . 6. 2004. 
AFS Chabua 

10. Sh.Ranjan Kishore 06.7.2004. 
Kokrajhar 

11 Sh. 	rnit 	Tj. 24,6.2004. 
Tura'. 

"ii) 



• 	sh . A ..M;Khan . 	 18.7.2004. 
BRPL Bona)aofl 

ShriJ.R.as 	 03.7.2004. 
D.igaru / 

Shri NP/ani 	 02.7.2004. 
Happay a11ey 
(Under /order of transfer to Umroi Cantt 

 Sh.C.. 	Ojha 	 04.7.2004. 
Jasgi/road 

 Sh. 	.P; 	Rao 	 04:7.2004. 
AFS /Jorhat 
(under order of transfer to Sambra) 

11. Sh..CAggarwa1. 	 14.7.2004. 
ONC Jorhat 

 ShIR.S.Rarnanuiam 	 12,7.2004. 
Bongaigaon 

 S.K'.S.M.Krishna 	 04.7.2004. 
N?.1 Tepur 

 St. 	P.Basu 	 13.7.2004. 
U/pper Shillong 
(Under order of transfer to NEPA Barapani) 

02. The 	terms 	and 	conditions 	of 	the 	offer 	of 

appointment I of 	deputa:tion 	to 	the 	post of Principal remain 
un41tered. J 	• 

Rajvir Singh) 
Deputy Comrnissioner(Pers) 
for Commissioner. 

Copy 	to:- 	
, 	1 

 Individual 4rncerned. 

 Asstt 	Commi.ssioner, 	KVS, 	Regional 	office, 

Guwahjj .. with the request to make proper entry in 
Eli 	ervice book of the individual concerned with 
proper attestion imrneaiately 	and 	also 	regulate 

his increment as per rules. 

 hairman, VMC of Kendiya Vidyalaya concerned. 

 Education Qficer(Vig). 

 



J12 Sh A U 	Khin 	 18 7 	2004 

brPJ Pnc M q p 

• 	 13 	•: Thri 	J.R.Ds 	 03.7.2004. 
•1)iaru 	 . 

• 	 14, Shri 	tLPaiii 	 02,7.2004. 

(tJder 	ordci: 	oi 	•i5J.T 	:': 	Umrol 	(2nit.t 

15.. Sh.C.F. 	OTha 	S 	
04.7.2004. 

Jasgiroacl 	. 	. 

16 Sli 	F 	1' 	i'ao 	 0' 	I 	00 
IXFS 	Jorht: 

• 	 . 	 . trnsfer to 'Sambia) (Under orde 	hf 	a 

'-h 	R 	C 	AggaLwaJ 	
T 	

11 	' 	 20J 
• 	 . 	 . ONGO 	Jorhat. 	. 	 . 	 . 	 . 	 .•..•.. 	S .  

• 	 18. Sh.R.S.Ramanujalu 	. 	12,7.2004. 
New Bonga igaon 	

. 	 . 

19 -h 	K 	, 	 14 	irJ shn 	 0 	20 

e 2 	U r 	 . 

20. 	. Smt. 	P.Basu 	 . 	18..7.204. 
• 	 . 	 . Upper Shillong 	 . 

• 	 . (Under order of 	transfer 	to :11EP/ 	Barapani) 

• 	

. 	 02 The 	term 	and 	conditions 	of 	th 	offer 	. 	 of 
appointment of 	deputation 	to 	the 	pot'ofPrinc .ipa1 remain 

unaithred. . 	 . 	 . 	 . 	 . 	 . 

• 
, 

. ( 	
Fajvi.r 	Singh) 	

• • 

Deputy CommiL.ssioner(PerS) 	• 

for Commss loner. 

Copy to:-  

01 	. 	 S  Individual concerned. 	 . 

• 	 02. .Asstt 	Commissioner, 	KVS, 	RegIonal 	office, 
• Guwahati with the request to make 	rop2r entry in 

the service boOk of the individual concerned with 
proper att:estion immadiately. 	and 	.1so 	regulate 

• hir 	ncreiuctit: 	as 	prr 	u1es . 

• _-Chairman, 	VNC of Kencfriya Vdya1ay.a cocnied. 

.• • 	 Education Off icer(.Vig). 



Kendriyal Vidyalaya Saathan 	 * 

(Estt I Secti€ii) 	 p 

18, Lnsti.tu'cional Area, 
Shahid Jeet Singh Marg, 	 I New. Delhi 110016 	 H 

No. F.7-07!2002.KVS(Estt.I) 	Dated;- 71/c3 

OFFICE ORDER 

In terms of the offer of appointment to the post 
of Principal on deputation basis ,approval of the competent 
authority is hereby conveyed for exteiion of deputation-
period in respect of the following Ptincipals  of Kendriya 
Vidyalayas / who have been working on depftitation basis, for a 
period of one more year or till furthr orders whichever is 
earlier as indicated against each;- J 
SNo. 	Name of Prindipal 	Da1e upto which period 

and KV where working 	o deputation extended 

Qi. 	 Sh.D..C.Chattapadhya 	 21.6.2004. 
Panbari 	

/ 
0 ?; 	 Shri S.K.Behura 	

0 

/ 	 24.6.2004. 
Nkgaon 	

/ 
0. 	 Sh.Vijay Kr.Farkal / 	 26.62004. 	 L 

Lokra 	
/ 

041. 	 Sh.Om Bir Singh 	I 	-. 	 28.6.2004. 
MÔhanbari  
(under orderof -ansfer to CRPF,Guwahati) 

Snit. B.Mishra 	1 	29.6.2004. 
Umroi Cantt. 	/ 
(under order 	f !transfer  to 	Happy 	Valley, 
Shillong) 	

/ 
Shri AK.Misr 	 29.6.2004. 

• 	 Nepa Barapani 
(under orderor  transfer to EAC Upper Shillong) 

Shri A.S.Bhat*i/ 	 29.6,2004. 
NERIEST 	

•/ 	
= 

08. 	 Shri G.Rama 	o 	 29.6.204. 
Hissamari 	

/ 
• 09.1 	 Sh.N.M. Varaharajulu 	 29.6.2004. 

• 	 AFS Chabua / 

10. 	 Sh.Ranjanshore 	 06.7.2004. 
• 	 . 	Kokrajhar 

L1- 	 Sh. .mit Tripathi 	 24.6.2004. Tui 	
0• 

• 	
H 

'I 

- 	 0• • 	

•. 	 •• 	
•..••..,0 	 00 
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• 	• 	. 	 • 	 N1 14' l)ELIII - 11 (1 0.1 6, 

• 	. F.77/2002KVS(ES1t.1) . 	
' 	Dated: Th 6.20(J4. 

• . 	 OH.JCE_OIWLI? 

In tenns of the oftr of appoinPnent 
to the post of Phncipal on deputation 

basis. pprova! of th competent authority is hereby conveyed fr ex!enson of 

	

aepulailon penoa in respei of ow foLtowin ii znciJJats o ie?1UflVU s iavwu a 	no 

have been working on d6u1ation basis, fOr a period of one more year or till.fiirther 

orders whichever is earlier as indicated againsl each.'- 

period i deputation i. 

• 	 I 	 'extended 

I 	!I I It VII It 	I II II I 	
I III 	 I U. I • UUU 

r' 	IQf 1 0 Drr 	 • 	IMr I MQ Q)-ri 	 • 	OA 	')Ofl 

• 	
.•• 	. 

	

04 15nB.S.F-'nqgat • 	 iFFCUGandhidhamI 	27.8.2005 

m 	M SSiidh 	IRIvflndhChrfl 	• fl 7 7flflF 
"' 
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GCVT. cv ItIDIA 	S 	 Aflnexure' 

ON 
•'t. 

- 

The Mbd Stry. of'HAD cancais 'appointment of Principals 

on 'doputati.on basis 	 NEDELUI 

Dt-19.lj.2Q)4 .: 

The Mint stry of HFI) has cancelled the appoi ntci of 

all the Prthcipals who 'ere intlially apoin1rI r.1n depu-'. 

tatidn basis and later on gu1arisc3 in violation of the 

ru1esof.KUaraJ the reservaUon ruleg of.Govt. of 1ndta. 	:1 
ihoMintstry ha5 also ditected torepatrinte the principali 

to their pare'ntal posts/cadre. A special drive will b. 	.. 

launched to fill up the vacant post of Principaic reseyi 

for SC/ST. Besides this,the remaining v'acanctes will be 

filled up by all categories. Th recruitment ru1c for 	I 

Principals in KVs will be modified. As per thi;, nfl 

to necurG at least 45% makes at the Master Degree for 

direct recruitment. For appointment to the pot of Prindpa1 . 

om promotion, the employee has to serve at iriast on yPar 

as Vice Principal ( Now three years). 

The decisions WQre taken after thoruyh study of 

documents* 	
t 

T114, 65th Meegihg of the Loard of (36vernor r, was held 

on 19th r.rcIL, 1999 the rnode of appointment of Principal' by \A 

(ornmissin 	was decidd 1ri the me' tiny. Ihc 	tydy of 

:dumt53. rveals thati the quidlines have nt bee foilowd1 

dUe to vh1cji.I.njust3 v hz been doe to the reserva4an - 

•s well as qéneral cat'ecjory cnnrJtd.I.r. Apart frn it, right 

to equal opportunity 	1td dckiu in constitutional articleg, 

has also br'en flouted as a eu1t of which e -v1yees beloncin9 

• 
S 	 • 	. 	 •... 

• 	 ' 	S 
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to reserfed aswellaS general categories have been 

deprived of  opportunities to face cocipetitiofl. It has 

a lso been known that such principals who were appointed 

on d eputstion basis were, regularised afterards. In such 

cases, the Crfli9Si0fler has violated the directive of 

the Uon'bie supreme Court in regard to reservations. Thus, 

the ComrnisiOner KVShas deprived the cariJidates of reserved  

atego 	from their legitimate right though they had 

requisite 4u alificaLiofl 1fOr the post of PrincipaL 

There are 140 principals on deputation veto 

have been regularisrd ih violation of rules, Besides this, 

17 persons hdve been apninted as Principal on deputatloEt 

bais. These perons ar 	workLng against vacaies of h 
reserved as well. as 	enerl qteyories 

L 
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TrA 	1Vc: 
Guwaht Bench 

IN THE CENTRAL,ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH - GUWAHATI 

O.A No.276/2004 

IN THE MATTER OF: 

Sri R.0 Agrawal 
Applicant 

-VER S U S- 

The Union of. India & others 

Respondents  

Written Statement filed by the 

Respondents No.2 &• : 

I, Sri U.N Khawarey, the Assistant Com-

missioner, Kendriya Vidyalaya Sangathan, Regional 

Office, Guwahati, doliereby..SOlemfllY affirm and file 

the written statement on my behalf and on behalf of 

Respondent No.2 as under:- 

1). 	That I have been served with a copy of the 

original Application, I have gone through the 

contents thereof. I am competent to serve this 

Written Statement on being supplied with comments 

from the Head-quarters on behalf of the respondents, 

they being official. . respondents. I am fully 

acquainted with the facts and circumstances of the 

case. 

Contd ... ... 
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That the deponent• states the allegations 

1 4verments which are not borne out by records are, 

'denied and not admitted. Any averments / allegations 

which are not specifically admitted hereinafter are 

deemed to be denied. 

That the deponent begs to apprise, that the.. 

grievance of the applicant is that by issuing ..th'e 

order of cancellation of appointment and their.:. 

repatriation to the substantive post their right have 

been..violated, whereas the applicant has no right to 

submit that any of their right have been viqlated', 

inasmuch as in the advertisement it is clearly 

mentioned that the term of deputation shall be for a 

period, of one year extendable' from - year to - year upto 

a maximum period of five years and will be governed 

by the existing instructions of the Government of, 

India relating to deputation and that the Kendriya .. 

Vidyalaya 'Sangathan deserves the right t.o repariate 

the deputationist at any point of time even before 

completion of the approved deputation period without 

assigning any reason. 

4,). 	That with regard to the statements made in 

paragraphs 6.2, 6.3 1  6.4 1  6.5, 6.6, the respondent 

states -that these are matter of records and doe's not' 

submit any comment. 

5.). 	That with regard to the statements made in 

paragraphs 7 - and 8, the 'respondent denies, 'the.. 

correctness of the same for, the decision of the 

Chairman in cancelling the appointment made on' 

deputation basis is lawful. 

Contd...-... 
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Had the applicants been appointed as per 

Rule of the Kendriya Vidyalaya Sangathan, then there 

as no need for the Kendriya Vidyalaya Sangathan to 

take action in the manner it has taken now. To allow 

the applicant to continue in the post would mean to 

çiving a go-bye to all the Constitutional provisions 

4id the Kendriya Vidyalaya Sangathan would remain a 

sLilent spectator by suppressing the legitimate rights 

of those persons who were eligible for being either 

pomoted or recruited as Principals. It is submitted 

that the then Commissioner who happened to be the 

aDpointing authority appointed Principals on 

deputation basis on year to year basis. 

Stmu1taneously, the then Commissioner was approving 

c1ubbing of all the posts earmarked for General and 

OC / other reserved category and went on appointing 

Principals on regular basis who were working on 

dputation, although no such provisions were not made 

ik the recruitment Rule for the post of Principal. In 
I ,  

	

a].l, uptil now, there are 140 candidates whose 
	/ 

a4pointments have been regularised against the Rules 
/ 

F 

and as many as 187 persons working on deputation 

bsis as Principals in various Kendriya Vidyalayas. 

TIese persons (Regularised as well as on Deputation.) 

11 ae occupying the posts meant for the reserved as 

'well 	as 	general 	category 	candidates.. 	The 

Cômmissioner's power to appoint Principals in the 

rt4nner decided by the BOG was not followed strictly 

	

rsulting in injustice to persons belonging to 	/ 
rserved / general category. The appointments made by1' 

Ithe then Commissioner cannot stand the scrutiny of' 

lw inasmuch as their has been a flagrant violation 

Contd...... 
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of Constitutional provisions V1S-à-vj5 persons 

belonging to reserved / general category who could 

not gather opportunity to compete for the post of 

Principal. Even the HoI'ble Supreme Court's Judment 

on reservation has not been followed while operating 

the recruitment Rules thereby depriving the 

legitimate right of persons in the reserved category 

from getting appointed as Principals ever since the 

then Commissioner started regularising the 

deputationists as Principals who were initially 

appointed for a fixed tenure. 

That with regrd to the statements made in 

aragraphs 6.9 and 6.10, the respondent states that 

ince filing of the Misc Petition 	/04 by which the 

mpugned order has been annexed the defect being 

4ured and the respondent does not offer any comment. 

That with regard to the grounds set forth in 

ie application in paragraph VII, the deponent 

sbmits that these grounds are ill founded •and no 

lgs to stand to support the claim of the applicant 

for the irregularities and illegalities as mentioned 

above paragraph being committed in appointing the 

a4licant in the initial, it has violated the 

provisions as under: 

Direct recruitment quotas of ST/ SC/ OBC 

a 1 egories have been utilized by the deputationist's 

nidentally, reservation rules are not appiicabl 

*h 1n the posts are filled up with by way• of 

de..utation. Similarly, promotion quotas of. . all 

daidates have been utilized by deputationist. 

Conk!...... 
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Deputationists for such period frustrated the very 

purpose of reservation Rules. 

II. 	By denying the opportunity of competing for 

the post of Principal to the general public, the 

Constitutional Provisions have been violated. 

Therefore, from the above it is seen that no 

'action contrary to law has been taken by the 

respondent and the actions have been taken in 

ccordance with the Constitutional provisions and 

further more the applicants have no vested rights 

conferred upon them to seek quashing of the order 

dated 18-11-2004 and in the circumstances it is 

sithmitted that the applicant have not made out any 
It 
case for interference by this Hon'ble Tribunal. 

It is further submitted that, as submitted 

abve there were irregularities committed by the then 

4oIissioner, the present Commissioner referred the 
4atter to the Chairman for.taking a decision although 

Commissioner himself had pointed out the 

fl1owing steps to rectify the same and details that 

was"l put forward by the Commissioner in this regard/ 

ae as follows: 

"Considering this blatant violations in the 

r4rLitment rules for the posts of Principals the 

foilówing policy decisions are proposed to rectify 

th ituation: 

1. 	The order of appointment issued to the 

Pricipal on deputation for regularising their 

Conk! ... ... 

/ 

I 



9tV 11\  

sm 

service as Principals while working on deputation may 

be cancelled. 

All the deputationist working as Principal 

may be repatriated to their parent cadre. 

Recruitment Rules for Principals may be 

amended providing for 45% quailing marks in Master 

Degree in case of direct recruitment and in case of 

promotees minimum 1 year qualifying service as Vice 

Principal in the Kendriya Vidyalaya for promotion to 

the post of Principal. 

Special Recruitment drive may be made for SC 

and ST to fill up the backlog vacancies followed by 

the general recruitment for all categories to fill up 

the remaining vacancies". 

Thereafter, on getting the direction from 

the Chairman, the Commissioner proceeded to issue the 

order dated 18-11-2004. A reading of the order dated 

18-11-2004 itself makes it älear that the 

Commissioner had applied his mind and it is only the 

applicant who are twisting the facts. 

As submitted in the preceding paragraphs, 

the chairman, KVS who is duty bound to implement the 

decisions of the BOG has after going through the 

records took a decision in the manner resulting the 

issuance of the order dated 18-11-2004. This order 

had not been issued in violation of any principles of 

natural justice but to protect the constitutional 

provisions. It is further submitted that the orders 

has not been issued by way of punishment but the same 

Conk!...... 
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has been passed for, their appointments as Principals 

when effected by contravening the rules. It is 

submitted that the order dated 18-11-2004 in not 

primitive in nature inasmuch as the applicant's 

original position has been restored and therefore 

question of civil rights having been violated does 

not arise. 

It is most specifically submitted that since 

there is no right for the applicant to continue as 

Principal on deputation and his further continuance 

would have harmed the interest of the organisation, 

it was the high time that a decision was taken in 

this regard to review the appointment made. Had the 

appointment were made in accordance with rule no 

review would have taken place and therefore it cannot 

be stated that the order dated 18-11-2004 

repatriating the applicant is illegal. It is further 

submitted that no prejudice is caused to the 

applicant and even if the principle of natural 

justice were to be followed the result would have 

been same inasmuch as appreciating the rule of 

deputation the applicant would not have got any right, 

to continue in the post. 

8). 	In view of the above it is submitted that 

there is no merit in the O.A and the O.A is liable to 

be dismissed with cost, it is also prayed that in 

view of the above the interim order passed by this 

Hon'ble Tribunal may be vacated. 

VERIFICATION ...... Page/8 
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A FFJ DAY 

I Shri Uday Narayan Khawarey, Son of Shri 3egat 

Naryan Khawarey, aged about 44 years, presenUy working 

as Ass istont commissioner In the Regional Office of Kendriya 

Vkyalaya Sangathan, Maligeon, Guwahati, do hereby 

solemnly affirm and declare as follows: 

I. 	That I am the Asstant Corn missioner of the Kéndriya 

Vidyalaya Sangathan, M&igaon, Guwahati, as such I am 

acquainted with the facts and circumstances of the case. By 

vhtue of my office I am competent to swear this affidavit. 

2. 	Tht the statements made in this affidavit and in the 

accompnying application in paragraph 	9  " are true 

to my knowledge, those made in- paragraphs 

being matter of records are true to my information derived 

therefrom. Annexures - are true copies of the 

originals and groups urged are as per the legal advice. 

And I sign this affidavit on this the 	4th day of 

cWCer, 2005 at GuwahatL 

Ident)f(ed by 

DEPONENT 

Mvo7s's Clerk. 


