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24.11 2004 	Heard Mr N. Dutta, learned Sr 
Th t11i 

I 	 counsel for the applicant as well as 

Mr M..K. Mazumdar, learned counsel for 

.4-135  the respondents. List the matter for 

hearing on interim relief before the 

Division Bench on 30.11.04. 
• 	 rw KeiStr • 	In the meantime status quo is to 

be maintained • till the next date 

regarding the continuation of the 

applicant in his/her present post. 

Member 

bb 

Sh 

Admi istratiV Member 

\ 

Kit 

ft 	 .•. 



O.A.275/04 
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30.1.1.04 	Presept'; :.Hon'ble Justice Shri R.K. 

Ho'n'ble Shri K.V.Prahladan, 
. 	. 	Administrative Member. 

Heard 	Mr 	A. C. 	Bu r a go hai n, 

/is 	ji,ofay 
lea)ned counsel for the applicant and 

Mr'M K 	Mazumdar, 	learned counsel for 

the ' e s pond en t s 2 and 3.. 

-'''-'.---- Iss.ue 	notice 	to 	the 
çjt' 	 (I r3pondents 	on 	admission 	Mr 	N K. 

J j 'SP c1V±  5r Mazumdar,k 	learned 	counsel 	for- 	the 

/ 	 /Vo 1, respondents seeks four weeks time to 

/ 

file reply. 

List 	on 	4.1 2005 	for 	fiU.ng 
, r - 1' 	Sttus quo order dated 24.11.04. 

ha1n44n 	till next date. 

'irnber 	 Vice-Chairman 

p 

-e--."-- 	412005 

ovV2-3. 

(4- 	JvJ 

Mr A.C. Buragohaini 	learned 

counsel for the applicant and Mr M.K.. 

Mazumdar, learned counsel, for the 

respondents are present. 

On the plea. of Mr .M.K. Mazumdar,. 

learned counsel for- the respondents 

four seeks time is allowed for filing 

reply. List on 3.2.2005 for filing 

reply. Status quo order dated 24.11.04 

shall continue till next date. 

Member 

bb 

10.1.2005 ,: 	 Written statement has been filed. The 

applicant may file rejoinder, if any. List 

on 3.2.2005. Status .io  order dated 

24.11.2004 shall continue till next date. 

Me'ner (A) 

1 
1- 



CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH 
a 	/ 

Original Application Nos. O.A.268104M.Pd27/04), 269/04{.P.129/04), 
270/04(114/04), 271/04(M.P .134/04), 272/04(M.P .131/04), 273/04(MP .120/04), 

274/04(1\4.P .128/04), 275/04(M .P .130/04), 276/04(M.P .135/04), 277/04(M.P .117/04), 
278/04(M.P .118/04), 279/04M.P .116/04), 280/04(M.P .1 33/04), 281/04(M.P .115/04), 
282/04(1\4.P .132/04), 283104(M.P .124104), 284/04(M,P .121/04), 286/04(M .P .1 26f04), 
287/04(M.P .122/04). 288/04(M.P .119/04), 289/04M.P .136/04), 290/04(M.P .159/04), 

291/04, 292104(M.P .137104), 293/04(M.P .163/04), 294/04(M.P.1 60/04), 
295/04(M .P .138/04), 296/04(M .P .161/04), 297/04(M.P .164/04), 298/04, 

299/04(M.P .157104), 300104(M.P .139104), 302/04(M.P .158/04), 303/04(M..P .162/04), 
3 04/04(M .P .140/04), 305/04(M.P .141/04), 3 06/04(M .P .123/04), 3 07/04(M.P .125/04) and 

313/2004. 

Date of Order: This the 16 th  day of February, 2005. 

THE HON'BLE MR. M.K. GUPTA, JUDICIAL MEMBER 

THE HON'BLE MR K.V. PRARLADAN, ADMINISTRATJ'VE MEMBER 

O.A. No. 268/2004 andM.P. 127/2004 

Mrs. Biraja Mishra 
Wife of Ashok Kumar Mishra 
Principal, Kendriya Vidyalaya 
Happy Valley 
Shillong. 

O.A. No. 269/2004 with M.P. 129/2004. 

Shri Ashok Kumar Mishra 
Son of Shri Bhahaban Mishra 
Principal, Kendriya Vidyalaya 
EAC, UpperShillong, Shillong. 

O.A.270/2004withM.P. 114/2004. 

Smti. InaBaruah 
Daughter of Late Munindra Nath Gogoi, lAS, 
Sundarpur Zoo Road, 
P.O. & P.S. -Dispur, Guwahati -5. 

O.A. 27112004 with M.P. 134/2004. 

Shri Ashok P 
Son of Late Sri K.S. Paramu Pillai 
Principal, Kendriaya Vidyalaya, AFS, 
Jorhat, Assam. 

O.A. 272/2004 with M.P. 13 1/2004. 



/ 
2 

Shri Amit Tripathi 
Son of Shri Dobabrata Tripathi 
Prmcipal, Kendriya Vidyalaya 
Tura, Garo Hills, Meghayalaya. 

Q.A. 273/2004 with M.P. 120/2004. 

Shri Ranjit Kumar Sinha 
Son of Shri Tej Kish ore Prasad Sinha 
Principal, Kendriya Vidyalaya, AFS, 
Borjhar, Guwahati, Guwahatj - 17. 

O.A.274/2004WjthM.p 128/2004. 

Sri Cliandra Kurnar Ojha 
Son of Sri Shak.ti Kumar Ojha 
Principal, Kendriya Vidyalaya 
HPCL, Jagiroad, Morigaon, Assani. 

O.A. 275/2004 with M.P. 130/2004. 

Sri Janakiranjan Dash 
Son of Late Mayadhar Dash 
Principal, Kenclriya Vidyalaya, AFS, 
Digaru, Kamnip, Assarn. 

O.A. 276/2004 with Mi). 135/2004. 

Sri R.C.Agarwal, 
Son of Late Roshan lal Agarwal 
Principal, Kendriya Vidyalaya, 
ONOC, Jorhat, 
Assam. 

O.A.277/2(iO4WjthM,p 117/2004. 

Shri K.S. Murali Krishna 
Son of Shir K. Sankar Narayan 
Principal, Kendriya Vidyalaya 
No. 1 Tezpur, Assam. 

O.A. 278/2004 with M.P. 11812004 

Shri Nilamani Pany 
Son of Late Murali Dhar Pany 
Principal, Kendriya Vidyalaya 
Urnroi Cantt. 
Shillong, Meghalaya. 

O.A. 279/2004 with M.P. 116/2004 	
'4 

Sri Gona Rama Rao 
	 (I 
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Son of Shri Giona Raghupati Rao 
Principal, Kendriya Vidyalaya, 
Missmari, Sonitpur, Assam. 

13. O.A. No. 280/2004 with M.P. 133/2004 

Shri Vijay Prakash Mithira, 
Son of Shri Sadafal Mithra' 
Principal Kendriya Vidyalaya, 
RRL, Jorhat 
Assam. 

Ii 

O.A. 281/2004 with M.P. 11512004. 

Shri Vijayakumar M. Karkal 
Principal, Kendriya Bidyalaya, 
Lokra 
District - Sonitpur, Assaxn. 

O.A. 282/2004 with M.P. 132/2004. 
Sri A. Jyothy Kumar 
Son of Sri A.A. Nayar 
Principal, Kendriya Vidyalaya, 
Tenga Valley, 
West Kameng, Arunachal Pradeth. 

O.A. 283/2004 with M.P. 124/2004. 

Shri D.C. Ch attopadhyay 
Principal, Kendriya Vidyalaya 
Panbari, Dhubri 
Assam. 

O.A. 284/2004wjthM.P. 121/2004 

Sri Ranjan Kishore 
Son of Late Siya Saran Vetma, 
Principal, Kendriya Vidyalaya, 
Kokrajhar, Assarn. 

 O.A. 286/2004 with M.P. 126/2004 

• Smt. Pathamitra Basu 
• Daughter of Late Priyabrata Ghosh 

Principal, Kendriya Vidyalaya, 
• NEPA, Barapani, Shillong, Meghalaya. 

 O.A. No. 287/2004 with M.P. 122/2004 

Shri Arpal Singh Bhati 
Son of Late Hanwant singh Bhati 

•1 
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O.A.No. 283/2004wjthMp 119/2004 

Smt. Bandana Mohanty 
Daughter of Sri Hare Krishna Mohanty 
Principal, Kendriya Vidyalaya 
No. 1 Itanagar, An.inachal Pradesh. 

O.A. No. 289/2004 with MP 136/2004 

Sri Devendra Kumar Dwivedj 
Sf0 Cnandra Bali Dwivedi 
Principal Kendriaya Vidyalaya 
Duliajan 
Dist. - Dibrugarh (Assam), 786602. 

22, O.A. 290/2004 with M.P. 159/2004. 

Mr. V. Sivaji 
3/0 - Venkatraman 
Principal Kendriya Vidyalaya 
Karimganj,Assajn. 

O.A. 291/2004. 

N.M Varadharajulu 
Son of N. Munuswamy Naidu 
Principal, Kendriya Vidyalaya 
Air Force Station chabua, 
District - Dibrugarh, Assazn. 

O.A. 29212004 with M.P. 137/2004. 

Sri Bhat Kethav Narasinha 
3/0 Narasinha Bhat 
Principal Kendriya Vidyalaya 
Namrup. 

O.A. 293/2004 with M.P. 163/2004. 

Sri Gobind Prasad Sairij 
3/0 C.L. Saini 
Principal, Kendriya Vidyalaya, 
ONGC Nazira. 

O.A. 294/2004 with M.P. 160/2004 

Sri Sri Sojan P John 
S/0 P.V. Johan 
Principal, Kendriya Vidyalaya, 
Hijuguri Colony Tinsukia. 
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O.A. 295/2004 with M.P. 138/2004. 

Sri P.C. Ratha, 
Son of Mr. Rama Chandra Ratha 
Principal Kendriya Vidyalaya 
Kunjaban, Agartala. 

O.A. 296/2004 with M.P. 161/2004 

Sri K. Lakhmipathi 
Son of Mr. E. Kothandapani 
Principal, KendriYaVidYalaYa, 
K.V. Project Sewak, io 99 APO, 

O.A. 2.97/2004 with M.P. 164/2004 

Sri Md. Shabidur R.ahman 
S/o Sh. Abdul Ra,shid 
Principal, Kendriya Viclyalaya 
ONGC, Sibsagar. 

O.A,298/2004. 

Sri B.K. Pradhan 
Sf0 Mr. G.M. Pradhan 
Principal Kendriya Vidyalaya 
Kailashahar, North Tripura. 

0.A.299/2004WithM.P. 157/2004 

Sri E. Ananthan 
Sf0 - Ellappa. Naidu 
Principal, Kendriya Vidyalaya, 
Tarapur, Silchar, 

O.A. 300/2004 with M.P. 139/2004 

Sri S. Sarangi 
Son of Sri MD. Sarangi 
Principal Kendriya Vidyalaya 
ONGC, Agartala. 

O.A. 302/2004 with M.P. 158/2004 

Sri Radha Gob inda Das 
Son of Late Sarat Narayan Das 
Principal, Kendriya 'Vidyalaya 
Zakhama, Dist. - Kohima, Nagaland. 

O.A. 303/2004 with M.P. 162/2004 

Sri P.C. Mahapatra 
S/o Sri S ,B. Mohapatra 
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Principal, Kendfiya Vidya!a.ya 	
6 

64 Bn. BSF, Jaraitola, Cachar, Assam. 

O.A 304/2004 with M.P. 140/2004 

Sri B. Bvijaya Varrna 
Sfo B.KannayyaRaiu 
Principal Kendriya Viclyalaya 
Tuli. 

O.A. 305/2004 with M.P. 141/2004 

Sri Dayaram Yadav 
Son of Lt. R.C. Yada.v 
Principal, Kendriya Vidyalaya 
Kumbhirgram (APS), Dist. - Cachar, Silohar. 

O.k 306/2004 with M.P. 123/2004 

Sri R.S. Rarnanuja.flb 
Son of Sri Srinivasan R. 
Principal, Kendriya V idyalaya 
New BongaigaOfl, Assam. 

O.A. 307/2004 with M.P. 125/2004 
Sri K. Sreenivasafl, 
Son of KalyanasUfldaran 
Principal, Kendriya Vidyalaya 
ARC, Doomdarna, 
Tinsukia, Assam. 

O.A.313/2004. 

Sri Mandem Krishna. Mohan 
Son of Mr, lvi. MunaswarflY 
PrincipaL Kendriya V idyalaya 
OC cRpi,Langjin imphal, Manipul- 795113 ,Al)pl icants 

By Advocates S/Sri A.C.Buragohair1 & N.Bora.h for Sl.No.1 to 20 and S/Sri A.Dasgupta 

&K.BhattacharYa for Sl.No.21 to 39. 

- Versus- 

Chairman, 
Kendriya Vidyalaya Sangathan, 
18, Institutional Area, 
Shaheed Jeet Singh Marg, 
New Delhi — i. 

2. 	Kendriya V idyalaya Sangathan 
Represented by the Commissioner, KVS 
18, institutional Area. 
Shaheed Jeet Singh Marg, 
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New Delhi-hO 016. 
Through its Chairman 

3. 	Assistant Commissioner 
Kendriya Vidyalaya Sangathan 

Guwahati Regional Office, 
Maligaon, Guwahati- 12. 	 ... Respondents 

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel) 

RD ER (ORAL) 
SHRI M.K. GUPTA, MEMBER (J): 

Rejoinders have been filed in each case, which are'taken on record. With 

the consent of parties, we have taken up the cases for final hearing at admission stage. 

Since the question of law involved in these O.As is identical, we propose 

to dispose of the abovesaid 39 O.As by this common order. 

The applicants were appointed as Principal in different Kendriya 

Vidyalayas. One set of the said applicants had been appointed as Principals on regular 

basis and others had been appointed on deputationlad hoc basis. Their grievance is 

Common. 

By 	present O.As they seek setting aside of the decision of the 

Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to 

Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment 

to the post of Principal, KVS and also quashing such decision which culminated in 

termination order dated 18.11.2004 passed by the Commissioner, KVS. 



I ,  
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It is an admitted fact that as far as the question of validity of orders passed 

in individual case vide order dated 18.1 1.2004 by the Commissioner, KVS is concerned, 

the same had been the subject matter before the Principal Bench of this Tribunal in O.A. 

No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004. 

After considering the rival contentions of the parties as well as noticing 

catena of judgements by the Hon'ble Supreme Court on various issues including the 

mandate of the principle of natural justice etc. the aforesaid termination order dated 

18.11.2004, which is common to all applicants in present O.As as well as in the O.A 

before the Principal Bench, was quashed and set aside on the ground that when Rules and 

Regulations confer particular power on an authority only, the said authority should 

exercise the same rather than act on the directions of another, may be the superior 

authority. The Principal Bench noted that Commissioner, KVS in his impugned order 

had specifically stated that: "the undersigned has been directed by the Chairman, KVS to 

cancel the Appointment Order...... ". Similarly, the Co-ordinate Bench in para 34 of the 

said judgement observed that: 

"Ordinarily when the persons who had been appointed on regular 
basis as Principals, have a vested right as accrued in normal 
circumstances and they should have been given a chance to explain 
and thereafter taking stock of the totality of facts, an order could be 
passed pertaining to if they could be reverted to the lower post or 
note." 

At the same time the Bench added that their aforesaid expression should be treated as 

opinion on merits. The Co-ordinate Bench also ruled that: "In all fairness, the applicants 
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could have been given opportunity to explain in this regard, particularly to those who 

have been regularly appointed." 

7. 	After noticing various judgements, the Principal Bench also recorded the 

following conclusion: 

"50. These facts which we have analysed, clearly indicate hat so 
far as the post of the Principal is concerned, the appointing 
authority is the Commissioner of KVS and he is also the 
disciplinary authority to impose all penalties. So far as the 
Chairman is concerned, the powers are circumscribed by the Rules 
that have been framed. It does not give him the power to remove 
the concerned persons as against the requirement of the rules. It is 
true that under Rule 25 to which: we have referred to above, the 
Chairman can exercise such powers as may be delegated by the 
Sangathan or the Board. But our attention has not been drawn to 
any such delegation of power by the Sangathan or the Board by 
amending the relevant rules conferring the powers of the 
appointment and of the disciplinary authority or any such other 
power which is vested with the Commissioner of KVS. 

51. 	Once it is clear that the order has been passed on the 
dictate of the Chairmaii and not by the Commissioner applying his 
own mind as is clear from the tenor of the order, the orders in both 
the cases, on this ground, are liable to be quashed." 

8. 	A close perusal of the aforesaid order passed by the Principal Bench 

would show that certain other observations were also made, which we are not repeating 

here except to reiterate. We as a Co-ordinate Bench are bound to follow the said 

precedent as held by the Hon'ble Supreme Court in S.I. Rooplal and Another vs. Lt. 

Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. It is pointed out 

by learned counsel for the applicants that the Writ Petition (Civil) No.29-32 of 2005 as 

preferred before the Delhi High Court, wherein the validity of the said order had been 
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questioned. 	Vide judgement daed 25.1.2005 the High Court of Delhi maintained the 

order passed by the Principal Benh in so far as the termination of the Principals on the 

dictate of Chairman, KVS. As fr as the other question relating to declaration that the 

petitioners were direct recruits onl the post of Principal in KV and were entitled to be 

absorbed against their vacancies, i t was not decided and the issue was remanded to the 

Tribunal for adjudication. 

We may note that in all the O.As the order dated 18.11.2004 was filed 

subsequently byway of various Misc. Petitions filed which have also been taken up along 

with the O.As 

Following the ratio and the dicta laid down in the aforementioned 

judgement we allow the present C.As and quash order dated 18.11.2004 passed by the 

Commissioner, KVS terminating the services of the applicants on the dictate of 

Chairman, KVS, with liberty to the respondents to take action in accordance with rules 

and law as held in pam 52 of the aforesaid order passed by the Principal Bench. 

Accordingly O.As and Misc. petitions are disposed of. No costs. 

Sd/MEMBER(J) 

Sd/MEMBER( A) 
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BEFORE THE 

LI  

•GUWAHI.TI. 

IN THE MATTER OF: 

0. A. No}of 2004 

Sri Janakiranjan Dash. 

Applicant. 

-Versus- 

Union of Indi & ors. 

Respondents. 

LIST OF DATES AND SYNOPSIS 

The applicant abovenamed respectfully submits that this 

original application seeking, a direction upon the respondents for 

not to disturb the service of the applicant as Principal of. Ketidriya 

\iidyaiaya and to set aside and quash the impugned press release 

dated 19-1 1-2004 and allow the applicant to continue as Principal 

of respective Kendriya Vidyalaya. 

That some of the relevant dates with brief facts ieaditg to 

filing of the present applicant are as under- 

	

18-06-2002 	Appointment letter as Principal KV AFS, 

Diaru issued by Deputy Commissioner. 

Administration for Comthissioner. 

(Anne.xure - A. Pa!e - 12-13) 

	

28-06-2004 	•: Extension order of deputation of the applicant 

and extended upto 03-07-2005. 

(Annexuie - B, Page - 14-16) 

	

19-11-2004 	: A press release issued by Ministry of Human 

Resource Developm ent Department Govt. of 

India (Impugned order) cancelling the 

appointment of all the Principals who were 

Contd.. 



Ab 

initially appointed on deputation basis and later 

onregularised. 

cAinexure - C. Page - 17-18) 

20-1 1-2004 	: News item published in the Tha Hindu 

cancelling the appointment ordet -s of over 300 

KV. Principals on the ground that those 

appointments were made in violation of Rules. 

(Ann exure - D. Page - 19) 

6-12 October. 2001 : Advertisement published in the Employment 

News 

(Annexure - E Page - 20-21) 
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DISTRICT: KAMRUP 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GAUHATI BENCH: GUWAHATI 

[An application under section 19 of the Administrative Tribunals 

Act, 19851 

Or.iginal .  ,pplic 	Nç 	 /2004 

Sri Janakiranjan Dash 

Applicant. 

-Versus.. 

The Union of India and others. 

-. .Respndent'. 

INDEX 
SLNO. Annexures 	Particulars PaeNo. 

 Application  
 Verification 11 

3.. A IRT APP 

4. B TEt'JON OFDEPUTATION -c 	j, 

5. C LE4S 	 ATiON 

6. D Mewc!'A'EK. 	poJ _ 
7. E cM'JT 

Filed by; 

Advocate. 
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.; 	
C. 

At 

• 	 • 

DISTRICT.: KARUP 	 . 	4 
IN THECENTRAL ADMINISTRATIVE TRIBUNAL: 

UVTAHATI BENCH GU1AHATI 

[An application under section 19 of the Administrative Tribunals 

kct, i93] 

Qt11alp15cattol]Jo 	 2001 

Particu tars of'the Applicant:- 

Sri Jankiranjn Dash. 	 .. 

Son of Late MayadharDash 	
. 

Phnetpai, Kendriya\'tdyalaya 7  AFS, 	 . 	.' 

Digaru 7  Kamiup, 

	

• 	

• 	 ./ 	. 	 . 

Aata. 	. . 	 . 	 . 

IL 	Particulafs ofthePidtits: 	 . 	;.. 

1. Union of India, 	. 	 . 	 . . 	 .• 

Tttrouh the Sect etaxy to the Go etitniet of 

intha Mnistty ot tiurnaLl Routc Velomit 

Central Secrtariat, 	 • . 	 . 

New Delni- I / 

	

• 	2. Kendriya Vidyalaya Sangathan, 

is:, Intitutiona1 Area, 	 '. 	 . 

SIaieed Jeet Snn Liar a 

New Delhi— 110016, 	 .• . 	 • 

Through its Chairman. 	 :• , 

Comm.. 



3. Assistant Commissioner, 

Kandriya Vidvaiaya Sangathan,  

Guwahati Regional Office. 

Maiigaon, 	
':5 

'3uwahati-12. 	 4.) 

Particulars of the order against which the application is 

made:- 

The application is also presented against the press release 

dated 19-11-2004 issued by the Respondent Noi. and for a 

declaration that his appointment as Principal on regular basis is 

legal and valid. 

Jurisdiction of the Tribunal:- 

The applicant declares that the subject matter of the present 

applicatioi is within the jurisdiction of this Honbie Tribunal. 

Limitation:- 

The applicant further declares that the present apiication is 

within the limitation prescribed in Section 21 of the Athiinistrative 

Tribunal Act, 19 8 5. 

Facts of the case:- - 

1. 	The applicant is a citizen of India and is as such entitled to 

all the ri hts and privileges guaranteed to the citizens of India by 

the Constitution of India and the laws framed thereunder. 

Contci. - 
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The applicant was initially appointed in the Kendriya 

Vidyalaya Sangathan (KVS) as Post (3raduate Teacher (PGT) 

(English) on 08-10-1987. 

Advertisement for the post of Principal. KVS was issued in 

Oc'tober,2001 in the "Employment News". The applicant applied 

for the post of Principal pursuant to the said advertisement. The 

written test was held on 20-01-2082 and the interview was held on 

18-04-2002. The applicant was called to appear in bath and was 

selected and on the basis of the recommendations of the selection 

committee, the competent authority approved the appointment of the 

applicant as Principal in KVS on deputation basis. By the 

appointment order dated 18-06-2002 the applicant was posted as 

Principal at Kendriya Vidyaiaya, AFE, Digaru. 

A copy of the said appointment order dated 18-06-2002 

is enclosed herewith and marked as ANNEXTJRE — A 

The applicant joined as Principal at Kendriya Vidyalaya, 

AFS, Digaru oi 04-072002 under the approval of the Chairman, 

Vidyalaa Management Committee, AFS, Diaru. 

Thereafter, the deputation period was extended in July, 3003 

for one year and again vide order dated 2-06-04 and the deputati'on 

period of the applicant was extended upto 03-87-05. 

Copy of the office order dated 28-06-04 are enclosed 

herewith and marked as ANNEXURES - B. 

I 

El 
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Since then, the applicant is serving as Principal, Kendriya 

Vidaiaya. AFS. D12aru on deputation basis. 

To 	the utter 	shock 	and surprise of the 	applicant, 	the 

Respondent No.1 issued a press release dated 19-11-2004 whereby 

it was stated that the appointments of all the Principals who were 

initially appointed on deputation basis and later on re2ularised have 

been cancelled. It was stated that directions have been issued to 

repatriate those principals to their parental posts/cadre. The reason 

given was that the appointments were made in violation of the Rules 

of KVS and the reservation Rules of the Government of India. It 

was stated that the appointments on regular basis have deprived the 

candidates of reserved category. 

A translated copy of the said press release dated 19-11- 

04 is enclosed herewith and marked as ANNEXTJRE - C. 

A news item was also published in the daily newspaper 'The 

Hindu" on 20-11-04 wherein it was reported that the Respondent 

No.1 cancelled the appointment orders of over 300 Kendriya 

Vidyalaya Principals on the ground that those appointments, were 

made in violation of Rules and constitutional provisions on equality 

of opportunity. It was also reported that orders were issued 

repatriating, them to their parent cadre. 

A copy of the said news item published on 20-11-2004 

is enclosed herewith and marked as ANNEXTJRE_—D. 

Contd.. 
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Vii. GROUNDS: 
	 3,. 

For that the press release dated 19-11-04 and the decision 

contained therein are bad in law as well as on facts and the same are 

as such liable to be set aside and quashed. 

For that the applicant is eligible and qualified to hold the post 

of Principal, KVS. In pursuant to the advertisement issued in 

October, 2001, he submitted application for the post of Principal. He 

came out successful in both the written test and in the interview. 

Thereafter, he was appointed as Principal on deputation basis as per 

the approval of the competent authority. His deputation periods was 

extended, which period is valid up to 03-07-2005. 

For that the applicant was appointed against vacancies in the 

General and OBC category, and not against vacancies in the SC/ST 

category. His appointment was not at the expense of any SC/ST 

candidate. / 

For that the appointment of the applicant as Principal was 

made in accordance with the relevant provisions of the Education 

Code and there was no violation of any provisions of the KVS Rules 

- 	or any constitutional provisions. 

For that no notice was issued to the applicant or any 

opportunity of hearing, was granted to him before taking the 

impugned decision. The impugned decision is in gross violation of 
ri 

Cntd.. 
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the principles of natural justice and the same is as such liable tobe 	
) 

set aside and quashed. 	 - 

For that the applicant's appointment letter was valid upto 03- 

07-2005. His case for regular appointment is under consideration 

and he would be appointed on regular basis as and when vacancies 

against General and OBC c ,ategories arise. 

For that the clarification given that since the appointment 

order for ihe post of Principal  is voici-ab-initio, the cariceliaiion of 

the sme without issuing show cause notice is justified in law, is 

wholly untenable. Far from being void-ab-initio, the appointment 

order of the applicant for the post of Principal is legally valid aid 

does not suffer from any infirmity. The impugned cancellation is 

most unjustified, illegal and arbitrary. 

. 	For that after becoming the Principal 7  the applicant's name 

was removed from the seniority list of POTs. The applicant 	senior,  

to all the POTs of his school. The impugned decision, if given effect 

to 7  would require the applicant to serve under his juniors. 	/ 

9. 	For that as per the press release, the respondents are only 

contemplating amendment of the relevant service rules. The 

applicant's appointment was made as per the existing service Rule 

after following the due process of law. The same cannot therefore, 

be termed as ille a! of unconstitutional. - 

Contcl.. 
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10. 	For that after appointment of the applicant as PrincipaL there 

has been substantial improvement in the results for both Board 

classes 7  of X & XII and the internal examinations in the KVS, AFS, 	? 

Digaru. Repatriation of the applicant would be wholly detrimental to 

the interest of the students and the school. 

For that the impugned canceilationIrepatriation would cause 

serious prejudice to 	the 	applicant. 	It 	would entail adverse civil 

consequences upon the applicant. 	Besides, it would cause extreme 

humiliation to the applicant which will have a demoralizing effect 

not only on the applicant but also on the whole school. Therefore, it 

becomes all the more necessary to atleast issue a show cause notice 

to the applicant, which is the minimum requirement. 

For that the impugned decision can be justified only by 

reasons other than relevant and bonafide. No reasonable person 

properly instructed in law could have taken such a decision as has 

been done in the instant case. The impugned decision has been 

influenced by wholly irrelevant and extraneous considerations 

For that the impugned decision is vitiated by arbitrariness and 

unreasonableness. There is arbitrary exercise of power by the 

authority in the present case. The Respondents have acted illegally 

in taking the impugned decision and the same is violative of Articles 

14 and 16 of the Constitution of India. There has been ttal non-

application of mind by the Respondents to the relevant factors while 

issuing the impugned order. There is malice in law as well as on 

facts and the same has vitiated the impugned decision. The applicant 

Contd.. 



has been subjected to an unfair treatment and the same has 

prejudicially affected him. 	 - 

N 

14. 	For that iii any view of the matter, the impugned decision is 

wholly untenable and the applicant is entitled to the reliefs as 

prayed for in this application. 

15. For that the Respondent Nc-1 vide press release on 19-11- 

2004 has cited the f'ollowin2 three reasons for cancellation of the 

appointments - 

The percentage of marks was increasedfrom 45% to 50% in 

the Master Degree as one of the essential qualifications 

making many 
I

aspirants ineligible for appointment. The 

Scheduled Caste, Scheduled Tribe. OBC and General category 

candidates have been deprived of their rights and equality of 

opportunity. Constitutional provisions on equality of 

opportunity have been violated. 

Appointments were made a .gainst backlog quota of SC 	and ST 

vacancies 	 . 

Regularisation of deputation Principals is unconstitutional and 

violative of appointm ent rules. 

16. 	For that the above reasons are flimsy, frivolous and devoid of 

merit. There has been precedence of increasing the percentage of 

marks in the essential condition by the UGC for lecturership. The 

Contd: 
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increase in percentage of marks has only been applied to Pincipais 

of the KVS and POTs, TOTs and PRTs, though in their cases the 

percentage of marks was also increased from 45% to 50%. The 

regularisation of the Principals has been only against regular 

vancics of General and OBC categories. 

Petails_ofthmedjeexhauted 

As the applicant has challenged the legality and corectness 

of the impugned decision and has prayed for ting aside! qiashing 

of the same he has not submitted representation before the 

authority as the same would not only be a futile ercise but also 

render his challenge redundant. 

 

The applicant has not filed any other case/appiiation in any 

other Cout/Tuibun& rgarditzg the present subject mathi. 

Reliefs_soft: - 

Under the facts and circumstances, the applicant pys for 

following relith 

I. 	For a declaration that the applicant's appointment as Principal 

on deputation basis which is valid upto 29-07-2003 is l egal and 

valid, 

2. 	To set aside tvi quash the impugned press release dated 19- 

11-2004 (Anexure - j in so far it relates to the applicant, 

Contd. 
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To regularise in due course of time as and when vacancy of 

General and OBC category arises as applied for Principals, of batch 

2000 and 2001. 

To pass such further order or orders as this Hotfble Tribunal 

m av de em fit and pro p er. 

Costs of the proceeding 

Interim order prayed for:- 

Pending disposal of Ihe present application 7  the applicant 

prays for an interim direction to the Respondents not to disturb the 

set 'ice of the appi1rant & Ptncipal of Kendr1ya Vidyala y a, AFS 

Diatu atd'or pa: such interim order/orders as, may be cieerned ftt 

and proper. 

Particulars of the Postal Order:-

Postal order— 9-O i'bcLpf 

Date 

Issuing, Office - Guwahati GPO 

Payable at - Guwahati GPO 

List of enclosures:-

An index showing the particulars of documents enclosed. 

C~ 

.47 
'ii' 



py 
ii 

VERIFICATION: 

I, Si Janakiranjan Dash son of Sht L  Maahat Dah aged 

abrut 45 years, by po±eLon --3- p-t-vice, teudent of &FS Digatu 

District - Kamrup, do hereby verify that I am the applicant in the 

accompanying application. I am acquainted with the facts and 

circumtancee of the cace. I hereby verif that the statements made 

in parag-rkuhs. I to XIII are true to myknowledge and that I have not 

uppreed any material facts.. 

And I et my hand on this verification today theovember, 

2004 at Guwahati. 

Applicant. 

Contd.. 
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/ 	 KEI4DJ'(IY/\ NIDYALAVA SiNGAT!IhN 
5 0 	 ( E5'IT . 1.1: 	iI:C'rION 

S 	 ILl-. 1NT.1'1tJIIUfl/I 	,a:t:!. 

Sl11\llIl•1 	Ji:i' 	N;lt 
11164 i,i:ii.i 	] 

l 	I 

Tho Aou t I .  coillill Lo ti I tU I' I 

I:eth1.y 	' 	tyaF.l.i 	:'.. 
Reqiona]..  

Subject;- 	Appointment of Shri Janki Ranjan Dash PGT (Eii. 
Kendriya Vid'yalaya Chirimiri to the post: of 
PRINCIPiL 	in Keadriya Vidylaya Sangathan by 
transfer on DEPUTATiON BASIS S in Pay Scale of 
Rs.10000-325-15200/- 

S jr/Madam, 

On 	the basis of the recommendation :4. 	h 
Selection Committee, the cnnpetcnt, authority has appra.:.': 	S  Ii 
ipiontnent of Sh r i Jankj,EanjqRQash as I rincipa} in I 
deputatin • bsis in pay 	a:u).e of Rs .10000-325-1 52 	.•: L. 
effect from the date he/Uhe assumes the charge of the p ... t 

• His/He.r 'deputation in KVS will be initially for . a pe.i' n 
ONE TEAR or ti.1. 1. further o.i:ders whichev r is earl ic . 

period of deputation can to extondd on year to year L as  v. 
a !naimur period at :. 	 ng upon n.i s .wt uuwv . . 

• 	performa.ncE and adrnirii str'..i - e exi qencies . 	 The 	a;;.. 
will be governed by usual deputal:ion terms. 

02. 	 _cipL. 1 .rdr y;: 
V1dya1aya,, AFS, .Digaru. 	. S  

03 	... 	 .He/She will, 	have an Option. to draw pay .i.li 
scale of the post or draw deputation allowance as per Goi t. 
of India orders/instructions on this subject. 

04. 	 ShriJand 	 sh may be informed LIia (. 	t.i : 
appointment on deputatuion will not confer on him/her 
claim for 	permanent 	absorption/r.guiar 	apointmeriL 	a: 

S 	
Principal in Kendriya Vidyaiaya Eangathan 	!ioreover he/f Iio  
cinnot claim for ex tision of deputatuion period as a maLl e. 
of right 	. It should be c i.arly understood that the afores4 Li 
period of deputatia4 can 	 rt:ai).ed at the solo discret: on 
of the 	Commis .1 One): 	. 	 On 	coinp.).e Lion / t. .r:m mi I: i.cn'i 	ci 
deputation period, he/she w:Lll be reverted bact ii U 

Pa.ruL OIL ..t 	L- , • 

•. 	 i.J•Of.  
Ran i a n Dasjj ._piay ..lea 	be reli ;e with t he is 	H 
JtJJil t 2LJ.UfT~ L ~ic' .. . 	

i JpiJ. 1aesL b 	0 	U' 

	

p_L 'na tht Ii1 	e_ 	nr 	1t 	 - 

this offer and t1ii:. oflui. wi].l be treated a.s WiTi[D}:AW 	; 

PY...k.PXJJS. ._ .p_pJ_ e 
.• 	

Vf..i1:pI 	irig, ... may be en 
nodisc m.p)_. 	a 1.s Pf1Id iflC.f ca 	corn teiiipl ate'J 	a cia . 

fficial . 
 

. {t 

1 1 	. 	 .ft 

ne 	- 

1 
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06. 	. 	In case 	it is 	
1 

(It 1 fyI LU LLI 	c_e1Y 	I ty° °  

p escrib_ in Yec i ui Unt FIo_i 
	tIie pObt of P3 LIt( ti 

1 s not_c1er91 V 	
1nq 1 	o ha 	fuifl1 h 1 	fl U 

part cLiL bUPI o 	an 	t_eiia / in foimi L on 

app) icatOfl_ fcv th€ post 	incIPj_ 	9/11e 	dDtJL 

shi. 	tand terined. 

YoUiS 	tjthfu1lt 

GUPT) 
ne 

Deputy Con1miSSiO' (1din.) 

For ComrniSS10u1 

/ 

1. 	 / SHRI 3NKJ = RP,N31 	DRSH., PGT ( ENG 
 

	

/ Vidya1.)Ya CHIiIMtT 	
He /5115 ma coii rica e 

/ 	
hiS/hUt acceptance ilnilediatelY to this of 

/ 	within 7 days from the date of 
jsSC of 0fft o 

also report t) posting place as stte(.I 

• 	the stii.:uit5C pe iod 

2. 

 

reqUet to jni: 	
date ina ta the   

	

cc'i 	1 c 	to 	I nis off 

?'J 	
•• ,1 , 	• 	 . 	. 	. 	R .). , 	CL: 

Fa 
inimed ia LeIY b•. 	j.e') 	ost 

The PrirciP 	
- 	V. , /Chai ma fl VItO, 	V CLt : 

Te date of 	.I,ie'3.iig of indiViUai COflCULI 	p 

be itima 	to the under signed 

	

n 	ted 
	immed1a ly 

spee 	as well as con 

	

d 	
cerned 0ffice 

	

 of 	us t 

Cor0n1LSS10r1e 	. 	. 	. 

S . 	 sionet, 	KVS, 	R.O 
The Astt 	

GLIIl 

He/She is retusted to irtimate the date 

joining 	of 	the 	
incumbent; . to this  

imrnediat5 	
by speed post/Fax. 

Personal file. 	
'6.Guard file. 

' S  

e:'J t 	Coirirn] s 	ncr (,1ii1I 
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.1. . 	
0 	 j1 

•0 	 .•CC) 

KLNL)1?1 IA i'ID YAL4 • 4 5.4NC.4 I IL1i\ 

('ESYFI SECTION) 
LQ 	nvcrrrr7'In;\-.i I 	.i 1?U'1 

1fiI1C.J11 J.C.L.J Oj!\ILJI1 111A IUJ.  

16. 

Dated: 28 . 6.2004. 
F.77I2O02KVS(ESttfl 

OF10E —JWE 

of appointment to the posi of Principal on deputation 
In lenns of the offer 

!hc comptent 	hcriv is her'by 	c,'yd for 	nsc" of 
basis, appràval of 

of we foitowing Pruicz;JW 	0/ he?11flV IUVU1U 

upwU1IO?1 

peflotA in repet 
basis, for a period of one more war or till fupiher 

have been working ón:depulatilon 
Orders whk'he'er is eailier as indicated againsl each:- 

Wa 	N31 	of the Pnncipa I. . 
period of deputation 

• ,ex - en e 
• 
• 	4 	

- 
U ic 	I ll II l 	. 	• 

A 	A 	 I 
I 

I 	 ilL. 	v 

	

. 	
.. 

02 	•ISmLLIIY.hafl. 
nq 

• U' 	n.b.. I-nogat 	- 
_'i__ J-._ 

tu--UU uananiaham 2f.tUU) 
. 

Ii 	tSmt M S Siir1h 	.' Ply (nr1hk1hm 	i fl 	7 7flfl 
-: 	0  

29  

t 07 I 

	

o 	Ice 	,4 

	

U 	I I 	IL. 	V ILl 	I 	'I 	I 	lilt 	- 	• I\ i;. il 	.1 I 	I 

09 	• HoshyarSinqh Oidar 
2e.6 2005 

10 .Smt.M.Shrma 	
0  .Dhr 	. 

228 2005 

12 	Km S P \/ishni 	- PilnrnCrnfl fl 	flfl 
n fin 	C 

- - -. . 	u - 	- - A 
I 	Ir I

L 
 LJO 	1.1 ItII  

IshPraveen Sharma .1 
111W L'-' - 	.dIiIL..1.I 

jB alasoie 07.8.2005 
- lb 	ru-uc.,harma 

i5.2005 
17 • Sh.N,SUreSh Babu • Banada 	• 

• 	8 	tsrnt.Rashmi Mishra 	. 	• INQ.1., BBSR 	I 287.2005 

• 	
__••0• 

.. r. UiVUl ---• ---- 
04.8.2005 

O 	21 - 	MOM. Behra BamanaaChi. 	• 

. 	II IS. 	V 	lJytI0' 	11111 
I0n 	( ;ll 	ILJ'IJI 	 0 

- 

£t 	lIIIi 

23 	jSrnt.Shalifli Dikshit HT1 Naini/;Hafl3bai '2 .2UO5 

'i7 7005 

24HSmt.RGeeta Kum?r! Frrkh. 	
• 

1 	II L3 	IDlI1.'I 
ucIIInI (.1 r1opI1dI I 	I 	Z'JJ ) 

Xankinam  
- - 

. 	 ••... I 

No.3.BhaIflCJa 	• 0 	i1--J-2(Yi5 
28 	Sh.M.lrudevn 

a 	h 10 Mn 	AcZ 	 , 0 

• 	- - ---• 
30 	Sn.Vijay Kr. Malik 

-. 	• 	
0 

_______ 
No.1, Por 	.Btir Q'4.7.200 

Sh.Pitamhr Das 
No.2. Port B!.!r 05.7.2005 

finn C 31 
In . - 	•_. . 	n - i_ i_ - -• 	• 	I • 	• 	* r 	n - - - 	• . 0 	flfl n 

• 	• 



33 lDr.(Smt.)ac',' Rby'Mathew lNew Tehri Town .6.10.2005 
34 jSh. RA Singn 'UttrKasnI 1286 2005 
15 Ih S K Sharma 1, Ihiir 	 1 28 r, 70OF 
30 JShAKTnvecb  ArS Guaon 23 C 2005 
37 ISh.A.M.Khan lBonqaiaaon 	1 .18.7.2005 
38 Sh.J.R.Das 	 . 	. aru 03 7.2005 
39 iSh.N.Pahy 	. UrnroiCantt. 	1 02.7 .2u05 

ISh.(' .K.Ojh2 	 .. J'Rod . 	04.7.2005 
41 Sit. K. P. Rao . 	AFS Siibra  
42 __Sh.R.C.AggaaI.'. _IONGCJorhat .14_7.2005. 
A', . lc'i., 	ri 	c, 	......, 	. - 

O QI 1 
-i n -\nr- 

1 	LULls.) 

44 t8h.K,8,M.I<rishna 	__ INo,1.Tezpur 	1 
- 

04.7.2005 
15 _ ISmt.P.'.Basu 	 _ INepa - 18.7.2005 
46 jDr.Ranjeet Singh. 	. r.np-i.. 

Pmmnijndm  
A-; 	: (s%.. 	 . -s...... 	. I-S-S - 	-SC MI 	___ '.)I. __'I\ Y jY2!LELY._ 
48 ISh.K.R.Nakulan 	_. ' _Dhanuri. 02.7.2005 
49 _Sh.D..S.Sastry "BcoKorb3 03.7.2005 - 

50 i8ftit.Herniatha Rajan NTPC' Korba 	1 02.7.2005 

. ............. 	,, 
52 liAb.Guela rcu 	. 	 . IvIdIIsnrIurIu U.)./.UUU 

53  3h.S.K.Awasthy Raiaarh 	. 19.7.2.005 
4 

sJM J,I I 11.1 	.,LCJci 	L)Cl 
'IS__4 	r 	..i.,  

L)tIcipUl LULl. LULls.) 

55 Sh. V. K. Gaur iSatna 	 , 	. 30.8.2005 
56 iSmt.Raiini No.1AFS Jhodhpur H 03.7.2005 . 

( _fl.Pt:LMfl1a 	_ _ BSFJodhpur .. 	__ 04.9.2005 
58 _Smt.SuntrPi ' 

I 
Nn I (Idniir . 	7flfl 

59.  _ Dr. (Smt.)AnntaCharidra Nü 1 ,Kot a 19.7.2000 
60 lSh.R.Nallapan BSF Dabla 	. 30.7.2005 

- D- 	' 
LJQ' U L/ 	V L.'CA II I LI LI OP LI I . I 	. L. LIII 5.1 

62 I6mtManiuehgaI Uharamshala 3U.b.2005 
CI, Pt'h (htIIr\,clr1i Yr1(- ,nft -  - (,jO)flfl 

64. _Sh.B.Ramachandaran .  PhuipurAilahabad 	I 07,8.2005 

65 !Sh.N.Vsanth. i Mql I 0.8.2005 
UO 

1' .__ L 	15 	I-'. .L L 	L 
II I IL..OULfl IcI iii ii ' 	III  

II VI .LUL,IJ IUW ( 	QJJ;J 

67ISmt _MarntaBhattacharva lAFSThane 31_7_2005 
Q. 

LI LI 
C s-,4 	P.i 	A 	Qppr.,k-s 	 . '.1 I I II.. IT I  . I'S. 5.1 LII U 	11.1 	' C(' D,.."s,s S_I \. 	Li I 	LI  

' 	') 	C 	flI 

• 	69 _Sh.MukeshKumar _No.2Dehu,Ra 23.7.2005 
7fl, Rrnt A Ps,ti'chmi ('nfl rhI4, flI 	7 'Dflfl 

-.JJ . '-  ..... .. . 	-. 	. 
• 	

I 	__ i.vrriut . . 
72 Sh.D.K.Sundar 	. AES Darbhana 18-7-2005 

I 
5/ 	5 	 . ')I I.I.vjyi I 	4II4 rsrsC 

74 .  Sh.M.KPaniarihi 	. P.amoarh Cantt. 27.6.2005 
CI, U 	II 	rsIirrsI 	'' :t.,Jcr' 	 -. n' 	c 	"nrs 

lb iSmLS vljaylaKsnrni 	' N 	I- . 	naK1111agar. 'II-UUD 

77 h P Pmkrihnh nnpni ii flti 7 "nIl 

to _II..L..rd1II .  _ t\UJLIII 	. 

79 . Sh.S'.Sarangi 	. IONGC Agartala 28 7 2005 
O( C'L,If M  
LILI ___ 1.15.1'4. i'SLIyLII lULls_IlIcily LIII1jCII I •_-  LIt. I 	. 	.LILIsJ 

81, '.  ISh,SoanP. John Tinsukia 27.6.2005 

82. 

. 

lsh.G.P.saini 	 . Nra 	. 	 , 	': 0'1.7 2005 

IL 



l 	?' 
V . 	 •0 	 .. 

83 SAh 	K Dikshit 	 Bakhtoh 	26 7 2005 

!YL ___ J. _ .L 
 .2005 

85 Ich Siii1hkr 	c;nqh 	 RHo I Vrtrci 	 7 	7 7flfl 

2. i1ieteirns & conditions of/he offerof appointment Of deJ)UtdtlOfl !OIJ?t_' J)OSl of 

ronl,,in 

(flap.'irSin&i) 
Dv. Ccm!issicnr(P_"s) 

1 0? L 011IflIL Sl0n* I 

Cop)' to:-. 	 V  

individual concerned. 
The Assit. Cônimissioner. KJ'S. RO. cOnC??7led with tile request to 
41ttL 	 ,?t' 	II 	tja., 	 IIi., 	.4,,-a 	 .•,,,.4 	,,•, 

II I 

JJIOJWI WICSI CAtiOn imTfleaiaiet% 01W alSo 	re,c',,iate hi.? l?I1_'i(?7111lI a.v 

V  rules. 
i'he Chairman; U\ IC 61KePid7'i%'a ii dvalas'a concerned. 

.I 1( ._ I 	•\.' 	fl.- lli ..,.l.__ ............ 
............. J 	 ... 
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The Mint stry ofH). callcels 'appointment of Principals 	;• 

	

I ' 	 •. 	 •. S 	 "S..  

on .IIeptatton basis 	 NEWDELHF  

Dt.-19011.24 

The Mini stry of HIP has cancelled, the appol nted of 
4.4 

all the Principals who were initially appoint'd on depu;c  

taUon basis and later on regularised in violation of the I: 4 
rules of KUS and theI  reservation rules of Govt* of lrta. 

5: 

The Mini stry has also directed to repatriate the principa1 

to their parental posts/cadre. A special drive will be 

launched to fill up the vacant post of Principals reseri.d 

for SC/ST. Besides this,the remaining vacancies will be  

filled up by all categories. The recruitment rules for . 	i 
S..  

Principals in KVS will be modified. AS per this, one 

to secure at' least 4% makes at the Master Degree for' 	Ali 

direct recruitment.' For appointment to the p3st of prin4pa1:. 
4. 

om promotion, the employee has to serve at lcast one year 
-  

as Vice Principal ( Now three years). 
• 	

•5•• 

The decisions were taken after thorough study of 

documents. 

	

I 	
•! 

The 65th Meegl$g of the.t3oard of Governors was held, 

• •'on 19th March, 1999 the mode of appointment of Principa1by 

• 	CommissI,flLr was deci4od in the mertinci. The stydy of 

documents rveals thati 'the guidelines have not bee followd'L1 

'•due to whici Injusticd has been done to the reservid4e - 

1 'as well as general category candidates. Apart from it, right 

to equal opportunity 4s laid dczn in constitutional articles, 

has also been flouted as. a ~esult of which employees belonging 
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to se f:,asW 1l a s general Categories have been. 
- 	

S 

depzLVed of opportunities to face competition. It has 
* 	

0 

also been kngfl that such princiPals who were 
appointed, . 

• 

on depUtati0fl9iS 
were- regularised afterwards. In such 

• 	

0•• 

cases, the Cnimi sicnr has violated the directive of 

the Hon'ble supreme Court in regard to reservatiofls. Thus, 

KVS,has dei.Pr1 	the cariidates of resev.i-  46 

ategOrY from their legitmate right though they had 

requisite qua ificaU.0flf0r the post of Principal. 
: 

There are 143 principals on deputation vEto i*• 

hve been regularised ih violation of rules, Besidea 

ia persons have been appoitnted as Principal Ofl deputatioft 

basis. These peeon.s ar workLng against vacarieS of 
• 	 •• 

eserdasweU as gerer4 ctegzries. 	
U 
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IN THE C NTP 	• TIV TRBUNAL 
I 

GTJWAHATI BENCH - GUWAHATI 	 J) 

O.A N0.275/2004 

IN THE MATTER OF: 

Sri Janakiranjan Dash 

Applicant 

-VERSUS- 

 The Union of India & others 

Respondents  

Written Statement filed by .  the 

Respondents No.2 & 3: 

I, Sri U.N Khawarey, the Assistant Corn-

missioner, Kendriya Vidyalaya Sangathan, Regional 

Office, Guwahati, do hereby solemnly affirm and file 

the written statement on my behalf and on behalf of 

Respondent No.2 as under:- 

1). 	That I have been served with a copy of the 

Original Application, I have gone through the 

contents thereof- I am competent to serve this 

Written Statement on being supplied with comments 

from 	,HeadqUarter5 on behalf of the respondents, 

they being official respondents. 	
I am fully 

L acquainted with the facts and circumstances of the 

case. 

Con td -. 
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That the deponent states the allegations / 

averments which are not borne out by records are 

denied and not admitted. Any averments / allegations 

which are not specifically admitted hereinafter are 

deemed to be denied. 

That the deponent begs to apprise that the 

grievance of the applicant is that by issuing the 

order of cancellation of appointment and their 

repatriation to the substantive post their right have 

been violated, whereas the applicant has no right to 

submit that any of their right have been violated 

inasmuch as in the advertisement it is clearly 

mentioned that the term of deputation shall be for a 

period of one year extendable from year to year upto 

a maximum period of five years and will be governed 

by the existing instructions of the Government of 

India relating to deputation and that the Kendriya 

Vidyalaya Sangathan deserves the right to repatriate 

the deputationist at any point of time even before 

completion of the approved deputation period without 

:assigning any reason. 

That with regard to the statements made in 

paragraphs 6.2, 6.3, 6.4, 6.5, 6.6, the respondent 

states that these are matter of records and does not 

submit any comment. 

	

H 5 ). 	That with regard to the statements made in 

paragraphs 7 and 8, the respondent denies the 

correctness of the same for, the decision of the 

Chairman in cancelling the appointment made on 

ideputation basis is lawful. 

Conid ... ... 
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Had the applicants been appointed as per 

Rule of the Kendriya Vidyalaya Sangathan, then there 

was no need for the Kendriya Vidyalaya Sangathan to 

take' action in the manner it has taken now. To allow 

the applicant to continue in the post would mean to 

giving a go-bye to all the Constitutional provisions 

and' the Kendriya Vidyalaya Sangathan would remain a 

silent spectator by suppressing the legitimate rights 

of those persons who were eligible for being either 

promoted or recruited as Principals. It is' submitted 

that the then Cortirnissioner who happened to be the 

	

I appointing 	authority 	appointed 	Principals 	on 

deputation basis on year to year basis. 

Simultaneously, the then Commissioner was approving 

clubbing of all the posts earmaked for General and 

OBC. / other reserved category and went on appointing 

Principals on regular basis who were working on 

deputation, although no such provisions were not made 

in the recruitment Rule for the post of Principal. In 

all, uptil now, there are 140 candidates whose 

appointments have been regularised against the Rules 

and as many as 187 persons working on deputation 

basis as Principals in various Kendriya Vidyalayas. 

These persons (Regularised as well as on Deputation) 

are occupying the posts meant for the reserved as 

well as general category candidates. The 

Commissioner's power to appoint Principals in the 

1 manner decided by the BOG was not followed strictly 

resulting in injustice to persons belonging to 

reserved / general category. The appointments made by 

the then Corrimissioner cannot stand the scrutiny of 

law inasmuch as their has been a flagrant violation 

Contd ...... 
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• 

of Constitutional provisions vis-à-vis persons 

belonging to reserved / general category who could 

not gather opportunity to compete for the post of 

Principal. Even the Hon'ble Supreme Court's Judgment 

on reservation has not been followed while operating 

the recruitment Rules thereby depriving the 

legitimate right of persons in the reserved category 

from getting appointed as Principals ever since the 

then Commissioner started regularising the 

deputationists as Principals who were initially 

appointed for a fixed tenure. 

6). 	That with regard to the grounds set forth in 

the application in paragraph VII, the deponent 

submits that these grounds are ill founded and no 

legs to stand to support the claim of the applicant 

for the irregularities and illegalities as mentioned 

in above paragraph being committed in appointing the 

applicant in the initial, it has violated the 

provisions as under: 

Direct recruitment quotas of ST/ SC/ OBC 

categories have been utilized by the deputationist's 

incidentally, reservation rules are not applicable 

when the posts are filled up with by way of 

deputation. Similarly, promotion quotas of all 

candidates have been utilized by deputationist. 

Deputationists for such period frustrated the very 

purpose of reservation Rules. 

By denying the opportunity of competing for 

the post of Principal to the general public, the 

Constitutional Provisions have been violated. 

Contd ... ... 
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Therefore, from the above it is seen that no 

action contrary to law has been taken by the 

r 1espondent and the actions have been taken in 

ccordànce with the Constitutional provisions and 

further more the applicants have no vested rights 

conferred upon them to seek quashing of the order 

dated 18-11-2004 and in the circumstances it is 

ubmitted that the applicant have not made out any 

öase for interference by this Hon'ble Tribunal. 

It is further submitted that, as submitted 

above there were irregularities committed by the then 

Commissioner, the present Commissioner referred the 

thatter to the Chairman for taking a decision although 

the Commissioner himself had pointed out the 

following steps to rectify the same and details that 

was put forward by the Commissioner in this regard 

are as follows: 

"Considering this blatant violations in the 

recruitment rules for the posts of Principals the 

following policy decisions are proposed to rectify 

the situation: 

1. 	The order of appointment issued to the 

Principal on deputation for regularising their 

service as Principals while working on deputaion may 

be cancelled. 

ii. 	All the deputationist working as Principal 

may be repatriated to their parent cadre. 

Recruitment Rules for Principals may be 

amended providing for 45 quailirg marks in Master 

Contd ... ... 
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eqree in case of direct recruitment and in case of 

romotees minimum 1 year qualifying service as Vice 

rincipal in the Kendriya Vidyalaya for promotion to 

the post of Principal. 

Special Recruitment drive may he made for Sc 

and ST to fill up the backlog vacancieS followed by 

rbhe general recruitment for all categories to fill up 

the remaining vacancies". 

Thereafter, on getting the direction from 

the Chairman, the Commissioner proceeded to issue the 

order dated 18-11-2004. A reading of the order dated 

i8-11-20O4 itself makes it clear that the 

JComxnissiofler had applied his mind and it is only the 

.appiicaflt who are twisting the facts. 

As submitted in the preceding paragraphs, 

the chairman, KVS who is duty bound to implement the 

decisions of the BOG has after going through the 

records took a decision in the manner resulting the 

issuance of the order dated i8-11-2004. This order 

had not been issued in violation of any principles of 

natural justice but to protect the constitutional 

provisions. It is further submitted that the orders 

has not been jsued by way of punishment but the same 

has been passed for, their appointments as Principals 

when effected by contravening the rules. It is 

submitted that the order dated 18-11-2004 in not 

inasmuch 	as the applicant's primitive in nature  

original position has been restored and therefore 

question of civil rights having been violated does 

not arise. 

Contd ... ... 
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It is most specifically submitted that since 

there is no right for the applicant to continue as 

r±ncipa1 on deputation and his further continuance 

u 	have harmed the interest of the organisation, 

was the high time that a decision was taken in 

regard to review the appointment made. Had the 

pointment were made in accordance' with rule no 

would have taken place and therefore it cannot 

stated that the order dated 1.811-2004 

rpatriating the applicant is illegal. it is further 

sbmitted that no prejudice is caused to the 

*plicant and even if the principle of natural 

rstice were to be followed the result would have 
ben same inasmuch as appreciating the rule of 

putation the applicant would not have got any right 

t continue in the post. 

In view of the above it is submitted that 

ere is no merit in the O.A and the O.A is lIable to 

dismissed with cost, it  is also prayed that in 

liew of the above the interim order passed by this 

4 1 ble Tribunal may be vacated. 

V E R I F I C A T I 0 N ......Page/8 

Conid ...... 
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A F F I D A V I  T/Vu--(~ 

I Shri Uday Narayan Khawarey, Son of Shri Jagat 

Narayan Khawarey, aged about 44 years, presently working 

as Assistant Commissioner in the Regional Office of Kendriya 

Vidy&aya Sangathan, M&igaon, Cuwahati, do hereby 

solemnly affirm and declare as foDows: 

That I am the Assistant Commissioner of the Kendriya 

Vidyalaya Sangathan, Maligaon, Guwahati, as such I am 

acquainted with the facts and circumstances of the case. By 

lop H 	virtue of my office I am competent to swear this affidavit 

That the statements made in this affidavit and in the 

accompanying application in paragraph L 	y- S are true 

to my knowledge, those made in paragraphs 

being matter of records are true to my information derived 

therefrom. Annexures are true copies of the 

originals and groups urged are as per the legal advice 

And I sign this affidavit on this the 	th day of 

Ocy'ber5  2005 at Cuwahati. 

Idened by 

DEPONENT 

Advoc,ts Clerk. 


