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CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH

Original Application Nos. O.A.268/04(M.P.127/04), 269/04(M.P.129/04),
270/04(114/04), 271/04(M P.134/04), 272/04(M.P.131/04), 273/04(M.P.120/04),
274/04(M.P.128/04), 275/04(M.P.130/04), 276/04(M.P .135/04), 277/04(M.P.117/04),
278/04(M.P.118/04), 275/04(M P.116/04), 280/04(M.P.133/04), 281/04(M.P.115/04),
282/04(M.P.132/04), 283/04(M P 124/04), 284/04(M.P.121/04), 286/04(M P.126/04),
287/04(M.P.122/04), 288/04(M.P.119/04), 289/04(M.P.136/04), 290/04(M P.159/04),
291/04, 292/04(M.P.137/04), 293/04(M P .163/04), 294/04(M.P.160/04),
295/04(M P .138/04), 296/04(M .P.161/04), 297/04(M.P.164/04), 298/04,
299/064(M P .157/04), 300/04(M .P.139/04), 302/04(M P .158/04), 303/04(M P.162/04),
304/04(M P .140/04), 305/04(M P .141/04), 306/04(M P.123/04), 307/04(M P .125/04) and

313/2004. o _

Date of Order : Thisthe 16" day of February, 2005.°

THE HON’BLE MR. M.K. GUPTA, JUDICIAL MEMBER.

THE HON’BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

1. 0.A. No. 268/2004 and M.P. 127/2004

Mrs. Biraja Mishra

Wife of Ashok Kumar Mishra
Principal, Kendriya Vidyalaya
Happy Valley

Shillong.

2. 0.A. No. 269/2004 with M .P. 129/2004.

Shri Ashok Kumar Mishra .
Son of Shri Bhahaban Mishra
Principal, Kendriya Vidyalaya
EAC, Upper-Shillong, Shillong.

3. 0.A.270/2004 with M P. 114/2004.

Smti. Ina Baruah

Daughter of Late Munindra Nath Gogoi, IAS,
Sundarpur Zoo Road,

P.O. &P.S. - Dispur, Guwahati ~ 5.

4. 0.A.271/2004 with M.P. 134/2004.

Shri Ashok P

Son of Late Sri K.S. Paramu Pillai
Principal, Kendriaya Vidyalaya, AFS,
Jorhat, Assam.

5. 0.A. 272/2004 with M.P. 131/2004.
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10.

11.

12.

Shri Amit Tripathi

Son of Shri Debabrata Tripathi
Principal, Kendriya Vidyalaya
Tura, Garo Hills, Meghayalaya.

O.A. 273/2004 with M.P. 120/2004.

Shri Ranjit Kumar Sinha

Son of Shri Tej Kishore Prasad Sinha
Principal, Kendriya Vidyalaya, AFS,
Borjhar, Guwahati, Guwahati — 17.

0.A. 274/2004 with M.P. 128/2004.

Sri Chandra Kumar Ojha

Son of 8ri Shakti Kumar Ojha
Principal, Kendriya Vidyalaya
HPCL, Jagiroad, Morigaon, Assam.

O.A. 275/2004 with M.P. 130/2004.

Sri Janakiranjan Dash

Son of Late Mayadhar Dash
Principal, Kendriya Vidyalaya, AFS,
Digaru, Kamrup, Assam.

0.A.276/2004 with M.P. 135/2004.

Sri R.C. Agarwal,

Son of Late Roshan lal Agarwal
Principal, Kendriya Vidyalaya,
ONGC, Jorhat.

Assam.

O.A.277/2004 with M.P. 117/2004.

Shri K.S. Murali Krishna

Son of Shir K. Sankar Narayan
Principal, Kendriya Vidyalaya
No. 1 Tezpur, Assam.

O.A. 278/2004 with M.P. 118/2004
Shri Nilamani Pany

Son of Late Murali Dhar Pany
Principal, Kendriya Vidyalaya
Umroi Cantt.

Shillong, Meghalaya.

O.A. 279/2004 with M.P. 116/2004

Sri Gona Rama Rao
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13.

14.

15.

16.

17.

18.

19.

Son of Shri Giona Raghupati Rao
Principal, Kendriya Vidyalaya,
Missmari, Sonitpur, Assam.

O.A. No. 280/2004 with M.P. 133/2004

Shri Vijay Prakash Mishra,
Son of Shri Sadafal Mishra
Principal Kendriya Vidyalaya,
RRL, Jorhat

Assam.

0.A. 281/2004 with M.P. 115/2004.

Shri Vijayakumar M. Karkal
Principal, Kendriya Bidyalaya,
Lokra

District — Sonitpur, Assam.

O.A. 282/2004 with M.P. 132/2004.
Sri A.. Jyothy Kumar

Son of Sri A.A. Nayar

Principal, Kendriya Vidyalaya,
Tenga Valley,

West Kameng, Arunachal Pradesh.

0.A. 283/2004 with M P. 124/2004.

Shri D.C. Chattopadhyay
Principal, Kendriya Vidyalaya
Panbari, Dhubri

Assam.

O.A. 284/2004 with M.P. 121/2004

Sri Ranjan Kishore

Son of Late Siya Saran Verma,
Principal, Kendriya Vidyalaya,
Kokrajhar, Assam.

0.A. 286/2004 with M.P. 126/2004
Smt. Pathamitra Basu

Daughter of Late Priyabrata Ghosh
Principal, Kendriya Vidyalaya,

NEPA, Barapani, Shillong, Meghalaya.
0O.A. No. 287/2004 with M.P. 122/2004

Shri Arpal Singh Bhati
Son of Late Hanwant singh Bhati




20.

21.

22,

23.

24,

25.

26.

Sest o al Kendioye Vidvalays

NS ¢, iguli, Aruacha) Prads.:
O.A. No. 288/2004 with M.P. 119/2004

Smt. Bandana Mohanty

Daughter of Sri Hare Krishna Mohanty
Principal, Kendriya Vidyalaya

No. 1 Itanagar, Arunachal Pradesh.

O.A. No. 289/2004 with M P.136/2004

Sri Devendra Kumar Dwivedi

/0 Chandra Bali Dwivedi
Principal Kendriaya Vidyalaya
Duliajan

Dist. - Dibrugarh (Assam), 786602.

0.A. 290/2004 with M.P. 159/2004,

Mr. V. Sivaji

S/0 ~ Venkatraman

Principal Kendriya Vidyalaya
Karimganj, Assam.

0.A.291/2004 .

NM Varadharajulu

Son of N. Munuswamy Naidu
Principal, Kendriya Vidyalaya
Air Force Station chabua,
Digtrict - Dibrugarh, Assam.

O.A. 292/2004 with M.P. 137/2004.

Sri Bhat Keshav Narasinha
3/0 Narasinha Bhat

Principal Kendriya Vidyalaya
Namrup,

0.A. 293/2004 with M.P. 163/2004.

Sri Gobind Prasad Saini

S/o CL. Saini

Principal, Kendriya Vidyalaya,
ONGC Nazira.

O.A. 294/2004 with MP. 160/2004

Sri Sri Sojan P John

S/0P.V. Johan

Principal, Kendriya Vidyalaya,
Hijuguri Colony Tinsukia.
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29.

30.

31.

33.

34.

0.A. 295/2004 with M.P. 138/2004.

Sri P.C. Ratha, e
Son of Mr. Rama Chandra Ratha
Principal Kendriya Vidyalaya
Kunjaban, Agartala.

O.A. 296/2004 with M.P. 161/2004
Sri K. Lakhmipatht

Son of Mr. E. Kothandapani .
Principal, Kendriya Vidyalaya,

- K.V.Project Sewak, C/o 99 APO.

O.A. 297/2004 with M.P. 164/2004

Sri Md. Shabidur Rahman

S/o Sh. Abdul Rashid
Principal, Kendriya Vidyalaya
ONGC, Sibsagar.

0.A. 298/2004.

. 8riBK:Pradhan
'8/0 Mr. GM. Pradhan
 Principal Kendriya Vidyalaya

Kailashahar, North Tripura.

0.A. 299/2004 with M.P. 157/2004

Sri E. Ananthan

Sfo — Ellappa Naidu .
Principal, Kendriya Vidyalaya,
Tarapur, Silchar.

0.A. 300/2004 with M.P. 139/2004

Sri S. Sarangi

Son of Sti M.D. Sarangi

Principal Kendriya Vidyalaya
ONGC, Agartala.

O.A. 302/2004 with M.P. 158/2004
Sri Radha Gobinda Das

Son of Late Sarat Narayan Das
Principal, Kendriya Vidyalaya
Zakhama, Dist. - Kohima, Nagaland.

0.A. 303/2004 with M.P. 162/2004

Sri P.C. Mahapatra

S/o Sri 8.B. Mohapatra



35.

36.

37.

39.

By Advocates S/Sri A.CBuragohain &
& K Bhattacharya for S1.No.21 to 39.

. . L 6
Pringipal, Kendriya Vidya

1
valaya

1y
64 Bn. BSF, Jaraitola, Cachar, Assam.

O.A 304/2004 with M.P. 140/2004

Sri B. Bvijaya Varma

S/o B.Kannayya Raju
Principal Kendriya V idyalaya
Tuli.

0.A. 305/2004 with M.P. 141/2004

Sri Dayaram Yadav

Son of Lt. R.C. Yadav

Principal, Kendriya Vidyalaya
Kumbhirgram (AFS), Dist. - Cachar, Siichar.
0.A. 306/2004 with M.P. 123/2004

Sri R.S. Ramanujam,
Son of Sri Srinivasan R.

Principal, Kendriya V idyalaya

New Bongaigaon, Assam.

O.A. 307/2004 with M.P. 125/2004
Sri K. Sreenivasarl,

Son of Kalyanasundaran

Principal, Kendriya V idyalaya
ARC, Doomdama,

Tinsukia, Assam.

0.A.313/2004 .

Syi Mandem Krishna Mohan

“Son of Mr. M. Munaswamy

Principal, Kendriya Vidyalaya,
GC CRPF, Langjing, Imphal, Maniput- 795113 CApplicants

. Versus -

Chairman,

Kendriya Vidyalaya Sangathan,
18, Institutional Area,

Shaheed Jeet Singh Marg,

New Delhi—1.

Kendriya Vidyalaya Sangathan
Represented by the Commissioner, K'V3
18, Institutional Area,

Shaheed Jeet Singh Marg,

NBorah for S1.No.1 to 20 and S/Sri ADasgupta




New Delhi-110 016.
Through its Chairman

3. Assistant Commissioner

Kendriya Vidyalaya Sangathan
Guwabhati Regional Office,
Maligaon, Guwahati-12. ... Respondents

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel)

ORDER (ORAL)
SHRIM K. GUPTA. MEMBER (J):

‘Rejoinders have been filed in each case, which are taken on record. With
the consent of parties, we have taken up thé cases for final hearing at admission stage.
2. Since the question of law involved in these O.As is.identical, we propose
to dispose of the abovesaid 39 O.As by this common order.
3. The applicants ‘were appointed as Prin;:ipal in different Kendriya :
Vidyalayas. One set of the said applicants had been appointéd as Principals on regular
basis and others had been appointed on deputation/ad hoc basis. Their grievance is
common. |

4. By wirtupcef present O.As they seck setting aside of the decision of the
Chairman, Kendriya Vidyalaya Sangathan whereby -d‘irection had been given to
Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment

to the post of Principal, KVS and also quashing such decision which culminated in

termination order dated 18.11.2004 passed by the Commissioner, KVS.
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5. It is an admitted fact that as far as the question of validity of orders passed
in individual case vide order dated 18.11.2004 by the Commissioner, KVS is concerned,
the same had been the subject matter before the Principal Bench of this Tribunal in O.A.
No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004.
6. After considering the rival contentions of the parties as well as noticing
catena of judgemenfs by the Hon’ble Supreme Court on various issues including the

mandate of the principle of natural justice etc. the aforesaid termination order dated

- 18.11.2004, which is common to all applicants in present O.As as well as in the O.A

before the Principal Bench, was quashed and set aside on the ground that when Rules and
Regulations confer particular power on an authority only, the said authority should
exercise the same rather than act oh the directions of another, may be the superior
authority. The Principal Bench noted that Commissioner, KVS in his impugned order
had specifically stated that : “the undersigned has been directed by the Chairman, KVS to
cancel the Appointment Order...... ”. Similarly, the Co-ordinate Bench in para 34 of the

said judgement observed that:

““Ordinarily when the persons who had been appointed on regular
basis as Principals, have a vested right as accrued in normal
circumstances and they should have been given a chance to explain
and thereafter taking stock of the totality of facts, an order could be

passed pertaining to if they could be reverted to the lower post or
" note.”

At the same time the Bench added that their aforesaid expression should be treated as

opinion on merits. The Co-ordinate Bench also ruled that: “In all fairness, the applicants

gf
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could have been given opportunity to explain in this regard, particularly to those who

have been regularly appointed.”

7. After noticing various judgements, the Principal Bench also recorded the

following conclusion:

“50.  These facts which we have analysed, clearly indicate hat so
far as the post of the Principal is concerned, the appointing
authority is the Commissioner of KVS and he is also the
disciplinary authority to impose all penalties. So far as the
Chairman is concerned, the powers are circumscribed by the Rules
that have been framed. It does not give him the power to remove
the concerned persons as against the requirement of the rules. It is
true that under Rule 25 to which we have referred to above, the
Chairman can exercise such powers as may be delegated by the
Sangathan or the Board. But our attention has not been drawn to
any such delegation of power by the Sangathan or the Board by
amending the relevant rules conferring the powers of the
appointment and of the disciplinary authority or any such other
power which is vested with the Commissioner of KVS.

51. Once it is clear that the order has been passed on the
dictate of the Chairman and not by the Commissioner applying his
own mind as is clear from the tenor of the order, the orders in both
the cases, on this ground, are liable to be quashed.”
8. A close perusal of the aforesaid order passed by the Principal Bench
would show that certain other observations were also made, which we are not repeating
here except to reiterate. We as a Co-ordinate Bench are bound to follow the said
precedent as held by the Hon’ble Supreme Court in S.I. Rooplal and Another vs. Lt.
Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. It is pointed out
by learned counsel for the applicants that the Writ Petition (Civil) No.29-32 of 2005 as

preferred before the Delhi High Court, wherein the validity of the said order had been
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questioned.  Vide judgement dated 25.1.2005 the High Court of Delhi maintained the
order paSsed by the Principal Bench in so far as the termination of the Principals on the

dictate of Chairman, KVS. As far as the other question relating to declaration that the

petitioners were direct recruits on the post of Principal in KV and were entitled to be

absorbed against their vacancies, 1t was not decided and the issue was remanded to the

Tribunal for adjudication.
9. We may note that in all the O.As the order dated 18.11.2004 was filed

subsequently byway of various Misc. Petitions filed which have also been taken up along

with the O.As

10. Following the ratio and the dicta laid down in the aforementioned
judgement we allow the preseﬁt 0.As and quash brder dated 18.11.2004 passed by the
Commissioner, KVS terminating the services of the appliéants on the dictat; of
Chairman, KVS, with liberty to the respondents to take action in a;;qordance with rules

and law as held in para 52 of the aforesaid order passed by the Principal Bench.

1. Accordingly O.As and Misc. petitions are disposed of. No costs.

Sd/MEMBER(J)
T Sd/MEMBER(A)
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srigingl application zeeking a direction upon the respondents for
aot to disturb the service of the 3p§3hﬁnﬁ as Ffmr‘zpai of

K

Vidyalaya and to set aside and quash the impugned press release

I'-.r!

dated 15-11-2004 and allow the applicant to continue as Pm cipal
of respective Kendriva Vidyalaya.’
T

hat some of the relevant dates with brief factz leading to

filing ai the present applicant are as under -
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Jrmah
iu]

1

l:h .
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]

[ ]
L]
[ovme ]
]

Appointment leiter as Prineipsl, KV, AFS,

Digarn  issued by Depoty  Commissioner,
& , t

Administration for Commizsioner.

{Annexnre - A, Page - 11-13)

: Extension order of depu

Poustt

tation of the applicant

F.3 -.

and extended vpto G3-07-2005.

{Annexure - B, Page - 14-16)
19-11-2004 o A prese releaze tsspmed by Ministry of Human

Rezource Development Department, Govt of

India  (Impugned  order)  cancelling  the

appowmntment of all the Principal: whe were

Contd.

The applicant abovenamed respectfully submits that thiz

e



{Annexure — C, Page - 17-18)
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News item publizhed in the Th: Hindu

L]

ancelling the appointment orderz of over 300

K¥Y. Principals on the ground that thosze

el

appointments were made in violation of Rule

.

.

6-12 October, 2001 : Advertizement publiched in the Employment

Nawsz.

{Annexure - E, Page - 20-21)



DISTRICT : KAMEUP
BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GAUHATI BENCH: GUWAHATI

[An applicaticn under section 19 of the Adminietrative Tribunals

Act, 1983]

1]
A

Original Application No. 2\_; /2004
' \ . .

511 Janakiranjan Dash
..Applicant.
-Versus.-
The Union of India and others.

...Respendents.

Sii‘f_h_i}; Aﬁnexlures. Barticuiars Pace Ko

1. ~ Application 1--1D

. Verification : ’ 11 .

3. A, FIRST APPOINTMENT LETTER_ 12-W1\3
4. Ex Tenslon 8F DEPUTATION  — 14 Vo AL
5. C PRESS RELEASE TRaNSLATION - am 4o 1R
& D NEWSPAPER, REPORT g \¢1

7 E ADVERTISEMENT 20 h 2\

Filed by:

Advocate.

s waer s g Cans .
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St‘-: ative Trih zmai

QOriginal Application Mo, .

Y. T

Particulars of the %mﬂwmt -
Sri Jandkiranjan E}a;-:#h‘,.
Son fzf Late I‘»‘Ia’;adﬁag Dazh,

‘szmﬁax E:eﬂdn ya. xfiii yalaya, ﬁ?"%‘,

-

Digaru, K &'ﬁi’m}
oE

CAszzam.

Barticulars of the Beepondents:

1. Union -éf'india,

:Tixrﬂugh the Secretary to the Government of

i.zs:%ia__.; I%ilii}i@it‘} of t{mﬁaﬁ Rw‘em ce Dav
Central Secretariat, v

HMaw E}eim i. J

I \E{éﬁdr"i‘},ﬁa v ie‘i}rai.'ay_a Saﬁ.ggﬁhan,
18, ‘z‘zstituﬁsn’ai Area, g
Shaheed Jeet Singh Marg,

Mew Delhi - 110016, '
. T'&;;‘eng“z ite Chairman.
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Aszsiztant Commizzioner,

Laa

Kendriyva Vidvalaya Sangathan.
‘Guwahati Regional Office,
Maligaon,

Guwahati-12.

Ly

I111. Particularz of the order asainst which the applicaticn i

The application iz also presented against the press release
dated 19-11-2004 issued by the Respondent No.l and for a

declaration that hiz appointment az Frincipal on regular basis 1

!

e

legal and valid.

IV. Jurizdiction of the Tribunal:-

The applicant declares that the subject matter of the present

application is within the jurisdiction of this Hon'ble Tribunal.

V.  Limitation:-
The applicant further declares that the present application is
within the limitation prescribed in Section 21 of the Admmistrative

Tribunal Act, 1985, .

i The applicant iz a citizen of India and is as such eatitled to
all the rights and privileges guaranteed to the citizens of India by

the Constitution of India and the laws framed thereunder.

Contd..
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| appomntment order date

r'}‘
Z. The applicant was initially appointed in the Eendriva

idvalaya Sangathan (EVS) asz Fost Graduate Teacher (FGT)

3. Advertisement for the post of Principal, EVS waz 1szued 1n

October, 2001 in the "Employment News”. The applicant applied

for the pest of Principal pursuant to the said advertisement. The
written test was held on 20-01-2007 and the interview wasg held on

18-04-2002. The appiifcaﬂt was calied to appear in both and was

eiected and on mﬁ ba.,xfx of tixe recommendationz of the zelection

commitiee the competent anthority approved the appointment of ths
applicant az Principal in EVS on deputation basis. By the
¥ I k

t

18-06-2002, the a pplicant was p{f‘t gd as

=z

[+

4

Principal at Kendriva Vidyalaya, AFS, Digarn.

A copy of the zaid appointment order dated 18-06-2002

iz %i}s’,iﬁ“ﬁﬁ herew zth and marked as ANNEXUEE - A
4. The applicant jeined az Frincipal at Kendriya Vidyalaya,

AFS, Digaru op 04-07-2002 under the approval of the Chairman,

5

Vidyalaya Maﬁavm ent Committee, AFS, Digaru.

5. Thereafter, Lhe depuiation pamd was extended in July, 2003

L

f one year and again vide order dated 28-06-04 and the deputatron

noC Y

period of the applicant waz extended upto 03-07-05.

Copy of the office order dated 2E-06-04 are enclesed

herewtth and fﬁdﬂ\ﬁid as ANNEXURES - B

Contd..
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8. Since then, the applicant ie zerving ae Principal, Kendriya

Vidyalaya, AFS, Digaru on deputation bazis

7. To the utter check and surprise of ﬂie applicant, the
Rezpondent Mo.1 1ezned a préss releaze dated 19-11-2004 whereby
it was stated that the appﬁntmézﬁs of all the Principals who were
initially appeinted on deputation basiz and later on reguiarized have
been c%mceiied. It was ztated that directions have been izzued to
repatriate those Principals to their parental posts/cadre. The reazon
civen was that the appointments were made in viclation of the Rules
of KVE and the reservation Rulez of the Ge";en.mmnt of India. It
was stated that the appointments on regular bazis have deprived the

candidates of recerved categery.

A tranciated copy of the zaid press release dated 19-11-

0d is enciozed herewith and marked azs ANNEXURE - C.

R o]

g. A news item was alzo publizhed in the datly newspaper “lhe

fac]

-
K

Hindo” on 20-11-04 wherein it was reported that the Respendent
Ne.l cancelied the appointment orders of over 300 Kendriva
Vidyalaya Principals on the gfoun& that those appointmentsz were
made 211 viciatic-n of Ruoles and constitutional provisiens on equality
of opportunity. It waz alzo reported that orders were 1ssued

repatriating them to thetr parent cadre. .

A copy of the zaid news item publizhed on 20-11-2004

iz enclozed herewith and marked as ANNEXURE - D).

Contd.. -
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VII. GROUNDS:
iy For that the press refeaze dated 19-11-04 and the decizion
contained therein are bad in law as well as on facts and the same are

as such liable to be set azide and quashed.

1. For that the applicant ic eligible and qualified to hold the post
of Principal, KV5 In puorsuant to the adverticement iseued in
October, 2001, he submitted application for the post of Principal. .HE{
came out successful in both thé written test and in the interview.
~ Thereafter, he waz appointed as Principal on deputation basis as per
the approval of the competent authority. His deputation periods was

extended, which peried is valid up to 03-07-2005.

3. For that the applicant wasz appointed against vacancies in the
General and OBC cat‘e,gory, and not agatnst vaéanaies in the ?-_CC?S'IV"
.c‘ategm'y. His appeintment was not at the expense of any SC/8T
candidate. / |

,
4. For that the appointment of the applicant as Principal was
made in accordance with the relevant provisions of the Education
Code and there wae no violation of any provisions of the KVS Rules

or any censtitutienal provizions.
5. For that noe notice was iseued to the applicant or any

opportunity of hearing was granted to him before taking the

impugned decizion. The impugned decision ig in gross viclation of

Contd
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2

the principlez of natural justice and the same iz as such liabls to be

b zet azide and guazhed. |

-

g. For that the apslicant™s appeintment letier waz valid veto 03-
po Pr g

: G7-20053. His caze for reguiar appointment iz under consideration

o

and he would be appointed on regular basiz az and when vacancies

agais st General and OBC ¢3 t& ories arise.

7. For that the clarification given that since the appointment

order for the post of Fsmcipai 12 votrd-ab-initio, the cancelistion of

the came without izeuing show canse notice iz justified in law, iz
wholly sntenable. Far from being votd-ab-initio, the appomiment

order of the applicant for the post of Principal iz legally valid and

piby

does not suffer from any infirmity. The impugned canceliation 1=

-

most unjustified, iilegal and arbitrary.

g. For that after becoming the Principal, the applicant’s name
was removed from the ceniortty ligt of PGTs. The applicant 15 senior

to all the PGTs of hiz schocl The impugned decision, if given effect

to, would reguire the applicant to serve uader hiz juniors. )
9. For that as per the press release, the tcap@nﬁﬁtf‘ are only

contempiating amendment of the relevant service rulez. The

(5]

applicant’z appeintment was made az per the existing service Rule

after follo Wiﬁg the due procesz of law. The same cannot therefore,

be termed as iliegal of unconstitutional

Contd



16. For that after appointment of the applicant az Principal. there
has been éubstantial imprevement in the ’fesssita for both Board
classes” of X & XII and the internal examinations in the EVE, AFS
Digaru. Repatriation of the appiicant would be wholly detrimental to

the interest of the students and the school.

i1.  For that the impugned can::&iiatiml/'t'epatfiaticn would cause .
sérious prejudice to the applicant. It would entail adverse civil
consequences upon the applicant. Besides, it would cause extreme
'humiiiation to the applicant which will have a demoralizing effect
noi only on the applicant but also on the whole school. Therefore, 1t
becomes all the more necessary to atleast iszue a show caunse notice

tc the applicant, which is the minimum requirement.

i2. For that the impugned decision can be justified only by
reasonz other than relevant and bonafide. Me reasonable person
properly instructed in law could have taken zuch a decizion as= has

been done in the instant case. The impugned decision has been

influenced by wholly irrelevant and extranecus considerations.

13, For that the impugned dectizion iz vitiated by arbitrariness and
unreasonablenezs. There i1z arbitrary exercize of power by the
authority in the present case. The Respandenté have acted illegally
in taking the impugned decision and the same is violative of Articles
14 and 16 of the Constitution of India. There has been total non-
application of mind by the Rezpondents toy the relevant factors while
isguing the impugned order. There iz malice in law agz well as on

facts and the same hae vitiated the impugned decision. The applicant

Contd..
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has=

e

(2]

been subjected to an unfair treatment and the same has

prejudicially affected him.

14,

For that in any view of the matter, the impugned decision i3

whelly vntenable and the applicant is entitled to the relieis as

prayed for in thic application.

13

For that the Rezpondent Ne.l wvide press release on 19-11-

2004 has cited the following three reazons for cancellation of the

appeointments -

1)

11}

111}

16.

]

The percentage of marks was increased from 43% to 30% in

the Master Degree as one of the eszsential qualifications

making many aspirants ineligible for appointment. The

Scheduled Caste, Scheduled Tribe, OBC and General category

candidates have been deprived of their rights and equality of

opportupity.  Constitutional provisienz on  equality  of

opportunity have been violated.

Appointments were made against backlog quota of 5C and 5T

vacancies. . -

Regularisation of deputation Principals iz uncenstitutional and

violative of appointment rules.

For that the above reazons are flimey, frivelous and devoid of

merit. There has been precedence of increasing the percentage of

marks in the eszential conditioa by the UGC for lecturership. The

COﬁtd.’. :

Japaki %\Jﬂr\ Das.,

b




Ve,

increace in percentage of marks has only been applied to Principals

of the KVS and PGTe, TGTs and PRT:, though in their cazes the

percentage of merks was also increased from 435% to 50%. The
regulavization of the Principals has been only against regular

vacancies of General and OBC categories

VIII: Details of the vemedies exhansied:

of the impugned decicion and has prayed for zetiing aside/quashing
of the same, he bas not submitted represeptation before fhe
authority as the same wonld not only be a futile exsrcize but also

render hiz challenge redundant.

IX. Maiter nof previonsly filed or gending with any other Court:-

The applicant has not filed any other case/application in any .

othey Coust/Tribunal regarding the present cubject matier.

X. afiefs copnhi: -

——"

o

Under the facis and circumstances, the applicant prave for

following raliefs -

1. -For a declaration that the applicant’s appointment as Principal
on deputation basis ‘which i valid upto  29.07-2003 is iegal and

valid,

2. To set astde and guash the impugned press releasze dated 19-
g pug P

11-2004 (Annexnre - « 5 in g0 far it relates to the applicaat,

Contd..
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General and OBC category arices as applied for Principalz of batch

o

4 To pasz such further order or orders as thiz Hon'ble Tribunal
may deem fit and proper, N
3 Coste of the procesding

X1 Interim ordet praved for-

Prmn

Pending disposal of the present application, the applicant

133

prays for an interim direction to the Respondents not to disturb the
service of the applicant as Principal of Kendriya Vidyalaya, AFS,
Digaru and/or pass such interim order/orders as may be deemed fit

and proper.

X11. Particuiare Qf‘ihe Poztal Ordey:-

T

Jifice — Guwahati GPO

Payable at - Guwahati GPO

o

XIII. List of enclocure

An index showing the particulars of documents enclozed.

Contd

in due conrze of time az and when vacancy of

Torexi %«f)ﬁh)ﬁ;k



R 'S

[y
[P

VERIFICATION:

I, 8ri Tanakiranjan Dach, son of Shri Mayadhar Dash, aged

.
-

about 43 years, by profession — service, resident of AFS, Digaru,

- District - Kamrup, do herzby verify that I am the applicant in the

accompanying application. I am acquainted with the factz and

circumstances of the caze. I hereby verify that the statements made

in paragraphs I te XIII are true to my knowledge and that I have not

‘¢

[

suppreszed any material facts.

And T set my hand on this verification today the yoNovember,

2004 at Gouwahati.

&'“)/CL'MQ»QA@QV\ Tosh,

Applicant.

Jaraxi 5}w\ NI
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'apiolntmani of Shri Janki Ranjan Dash as Frincipal in

.0" ‘ It is, ¢l

this offer and thim'

,ffLCJal

\6\ ,.J" . — t )
m{w — IQ_‘ ' RNNE%U%C’ A
. ! S KERNDRIYA VT M!I\l I\YA SI\N(:I\‘l‘HhN . /‘%
(rsrr.l 1o 4ECTION) :

L10- FNETITUTLORAL Ak
SHAUERD JERT SIRGH Hak
NIW DELHI-110016.

P U= A00LCKNE (KL L) Josut sy - INERE

Thae Andlr‘ﬂmmmlaniwnﬁn, » 4 ’ o , . ,
Fondriya VidyaTdy o Songas b, ] 8J‘UNE/O'2A
Regional Office, : . _ '
JABALEUR ‘

Subject;- - Appointment cf Shll Janki Ranjan Dash PGY (Enag. )

' Kendriya Vidvd1aya Chirimiri - to the - pcst  of

PRINCIFAL  in ‘Kendriya Vidylaya Sangathan by

transfer on DEPUTATIC:H BASIS -in Pay Scale of
Rs.10000-325-15200/-

Sir/Madam,

On " the basis of the rzcommendatioc:
Jectlon (ommlttee, the cowmpetent, authority has approwe

deputation basis in pay scule of Rs.10000-325-1520600 w0 i
effect from the date he/she assumes the charge of iths pot

His/Her deputation in KVS will be initially for a per:ad o
ONE YEAR: or till furthe: orders whichever is earlic:. 1.
period of deputation can ecextended on year to year Lasivo oo
A MAXIMUN period of L yeAr s -ifwen0iNg UPONn LIS el oo S in
performance and administrative =2xigencies. Tiie  api- i e nn
will be governed by usual deputation terms. :

0?ﬁ ' ~He/She'  is  posted _as Principal at Kendr: y:
Vidyalava, AFS, Digaru. - - (

03 _ o .He/She will have an option.to drav pay in th:
scale of the post or draw deputation allowance as per Gost.
of India orders/lnstluctlons on this subJoct {

04. | Shrl Jgﬂﬁg_ggﬂlggﬂgggh may ‘be informed that i
appointment on deputdtuion will not confeéer on him/hier
claim for permanent - abs orptlcn/regular Caprointment
Principal in Kendriya Vidyalaya Sangathan. Moreover, he/:
cannot claim for extension of deputatulon period as a matt
of right. It should be ciearly urderstood that the afores:id
perica of deputatioc. caon b' curtailed at the sole discretion
of ‘the ' Commissioner, KV On  completion/Lorminat ton
deputation period, he/she will be reverted Dback  ta hyalp
Pa.l."i::n'(.‘ Qi'l;;-.."d"‘.;g:t.,u'.;l. L . ! '

be Lteoe e ew

1“"(3 e

~
;

(o]

Ran]an Dagh __may._ ple
Goin K.V _AFS, DIGAR.
whigb it will be p

veafore,  gequested  thav  shis  Joik:
- o he relioved with the wnau'“'?’-
s Drincipa’l laheaL by 05, O': 200 i
2d that he/she is_ not interess
1 wil) be treated as WITHDEAY S
define rp'j@ringmniﬁmmﬁ’,w\ EﬂbLU'HI clogt
15 pending or  comtemplated :

any furthe,

no. dloLlLllndlj ca;@

f
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i Tems €y

-Rfiynsots
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' :':025:- 7 ,
06. ' I.u_,c_a.;_...'.._ o is fmmd '.._'a_t-,._.any stage | Lhat 13
andldata does not: & ;.fy/iu'LLl the, ellglb111ty unw'“lww-z:

B UJPCVf 'r_the, rost of. PJLHC\] vi (R
nnqlo o1 has ;ﬁgIU}LAF ”,1n'u.ctlt
_any, 4mwtellal/1r wation in ke
i _Ptlnuipal th/heI" dc)ulagu, 2

m

ed

v

Ybujs fatiﬁhfﬁlly,
A ‘)g“
(V.K. GUPTAH)

“ . . Deputy commis sioner (Adma.)
. . o For Comm1551onr1

CQBJ to“* s
/ . N

1. SHRI JANYI CRANJIAN ASH, PGV(ENG'),A icndJL a
vidyalaya CHIRIMIRI ; He /She may comnnlcet 2
his/her acceptance 1mmed1at01y to this ofiiic?®

. ~yithin 7 days from the date of jssue Of for @
L also . report Lo po osting place as shh\cd :
: the SLquldtnd Lbr‘od
2.0 - The L s tigl, Ve GV lfLL;H:EuﬁQ Goown Lo
' | request to intimals the date ol Jriioai 7
e 'Jnd]VlﬂUHJ‘ cow~o'n»d to. this o[fﬁ\o au S
t‘\\f‘“}'l, L et PRENRUES Lp R ,va._"v".;J. .._\) e ST
”1mmed14L@¢y e post/Eax.

3. Cphe Principal. VL /Chairman, CYMC, BV Gl
' o The date 01 Jt\anzng of 1nd1v1cudl con,uL“ Ao
o - be 1nttmatcd to the under sigr.ed umed1 HERNEY
: . gpeed as ‘Aoll as Luncernmd ofilbe oi Chuot

~Commxsc1oner ‘ . ;

4, The Asstt. Commis sioner, KVS; R.O QQEA}A’;

©  He/She is . reguasted to- intimate the date f
' joining of rhe inCumbﬂnt - to thils cifie
T A 1mmed1atelv by speed Pust/Fa '
5. Personal‘file. ' 6 Guard fll
. v

. -
L o Ny¢
Deputy«CommlsSLCMQr (achinni. )



“ ’ . Moy B
ol | KENDRIYA VIDYALAYA SANGATH: AN Praex k
| (ESTT ISL(,TIUM‘

! 07772002 KVS(Estt.) | h o Dated: 28 . 6.2004.

OtFICE —ORDER

In terms of the offer of appomiment 1o tlze post of Principal on deputation

bncic npprn\-nl Af fhn f*nnilnnfont n"fl’n.qhv i< lsoon}\\' ~nn\'>1 74 f/n osf)nca/\n ni‘

,uu.u_.

aepulauan 1)(4!'7()(1 mn respecl 0/ ihe /ouowmg r I'IN(.I])UIS U/ I\UHUHVU i mwua\us Wwho

have béen working on- ‘deputation basis, fora period of one more vear or till further
orders wihighever is ear[:gr as n;r{v r\a[gd non!ncf ench:-

S1 Mo.

‘I Name of the Prmclpal "VV where working 'Date upt" which '
[ i \period of deputation |
o . | ‘extended o
' A4 IOt \imabas Slareng oA Al nclabnd i AN 7 NNNE !
vl I HEIL. vircwa wlianl a . ' |2 M\ Mitrticuovauy ] RO A AR VIV LY i
02 .Smt Lily Sidharthan IONGC Chandkheda I 30.6.2005 ;
03 'SmtT.B.Panda . NG 4 AFS Bhyj , 047 2008 i
04 |Sh.B.S.Phogat - [IFFCO Gandhidham| 27.8.2005
05 |Smt M S.Sudha - IRlv. Gandhidham ! 03.7 2005 %
06 iSil.nunuab Kufrai AFS Wadsar . 25.7.200%
~07__I8h K Natrajan IONGC Cambay l 03.7.2005
1S b St Tiniimmraime \ A~ AL 7T NNNE
OO o waviil nihiaygisye WWirggaom Ll LY LR
09 ISh.Hoshivar Singh - . \Bidar i 14-9-2005
10 ISmt.M Sharma B iDhar 28 £ 2005 .
i1 _|Sh.B.K Pandey - iiNew majri 2282005 i
12_Km SR Vishnoi - iPulgaon Camn a0 6 2005 .
43 1Sh.Joy Josepi . {Sarii , ; 06.6.2009% '
14 |Sh.Praveen Sharma ' INo. !l Jhansi i 16.7.2005
45 ISmiUPilal : ING.3, Jhans 02.7.2005
16 ShRKSharma . |Balasore i 07.8.2005 z
17 . ISh N Suresh Babu = ~ IRarinada B 15 2 2005 '
li8_ Smt.Rashmi hishra .~ __. No.1, BRSR _ _ 1. 128.7.2005_ !
19 |Smt Mrilani T- o T Kharagp! ] 04 8 2005 i
-2 20 _1o||.n.r.Uth§ui o " .oaguogra . v 1:"._7.2005
21 IM.M. Behra __iBamangachi, i 04.8.2005
N . O \/iinn rnlatia b "‘D;;\.‘;t‘lll‘ﬂl o : ‘ F;A —/—ﬂ’Wf;F\_-C_ o
la e Il \d‘ll l .. ¥ Juyu«ul\\)l e l_Nl |\Jk > D Re Lo \SVI
23 Iblﬂ(bh&ilﬂ! Oikshit HTi iNaini, Aliahabad E 26.6.2003
24 - 1Smt R Geéta Kumari Farrakha o 19.7.2005
25 1Smi.Shasii A, N ,;ufummanu r-1u\puaa 172005
26. iSh Ram Singh Kankinara . : 27 G ?ﬂ()‘)
- “\NT ‘(\\ MY A e ooy oo ."—lm-;-”-— " ot alal _7 ’\r\r\r:
_‘_‘L_L—_ (\.)I_.I_EJ 1~ I"\\\.’&CH"OI e e - JUL}ngl \/(‘)Illl L A vt _...\J\J,“ L
28 iShM. I(udevn . N0, 3. Bhannrla - 1-9-2000
29 Qh_ ID anha ] f\lr\ 1 I\(—Q l\rlgwn oo :J'—: fizf;\(\‘:
30 1Sh.vijay Kr.Maiik 'NO. 1, Pon Biair i 0472005
31 |Sh.Pitambar Das iNa.2, Port Rlair i 05.7.200%
32 |Siit.Renu Sabharwai - iAFS Barely . 2352009
2 _'\‘Y._\'\m’\a}'\)'
iod ¢ 09
Yoo Cegpy
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1 |5 )
ke : \ !
\_ I )
33 lDr.(smt. )mmr Roy Mathaw INew TehriTown | £.10.2005
34 |Sh.RA Singh ittarkashi | 286.2005
_ 35 _”%Qh S K Sharma | Ihajiar ! 28 6 2005 i
X .38 I‘Jh‘ }\ Tflvedl . |rn u udfyaun ; 20-6-20CS _J
37 1Sh.A.M.Khan '|Bongaigaon. . 18.7.2005 2
" i
38 |ShJ.RDes IDigeru ‘ 03.7.2008 |
39 |Sh.N.Pany . [Umroi Cantt. | 02.7 2005 (
A0 ISh.C.K.Qiha | lagi Road ! 04.7.2005 |
4 A ~ t;ﬁ - A ~ e - 1 ]
.41 (BihK.P.Rao |AFS Sainbra 2 . i
42 |1Sh R.C Aggarwal ONGC Jorhat | 14.7.2005 i
42 N Sh.R.S, Ramanupm : lf‘vcvv Doga'ngaan ; 12.7.2005 !n
44 I1Sh.K.S.M.Krishna INo.1.Tezpur . | 04.7.2005 |
A5 . 1Smt.P.:Basu Nepa 18.7.2005 !
46 |Dr.Ranjeet Singh [INTPC | 30.8.2005 |
Lo IQamanundam i |
A7 IO Nmmmate Pa, e : NnA = AANC :
“! ' |\Jll.LJC'C}JdI\ r\uy I\dedl ll uuulcuy } UV .U !
48 1Sh.K.R.Nakulan ' \Dhanpuri, v 02.7.2005 ;
49 IShD.S Sastry ‘Belcc Korba ; 03.7.2005 :
50 |Sfnt.Hemiatha Rajan mpc Korba - | 02.7.2005
51 IDr.B.N.Singh iRalaghat % 04.7.2004 !
52 1ivis Geela Rao 'IVIdllddeIUIIU i 05.7.2005 |
53 I1Sh.S.K Awasthy iRaigarh f 19.7.2005
BA D md M Ln-l- M o Y] PO s . ! AR 0 N"ANG !
va iz ecia uai jonaspul ) LAYV eV !
55 1Sh.V.K.Gaur ISatna , : 30.8.2005 i
56 ISmt.Raini Anand INo.1 AFS Jhedhpur 03.7.2005 %
S7 !Sh.A.T.Mishra BSF ;Joonpur i 04.9.2005 ;
58 ISmt Sunitra Rai iNo 1, Udainur P 2962005 f
535 iDr.(8mit.) Amita Chiandra N 1 Kola o 19.7.20605
60 ISh R.Nallapan 'BSF Dabla 30.7.2005 !
G4 |\Jn Basu Cev Cli ;Du”‘aOUSiu . M_“; . Q1 7.2008 :
62 iSmt.Manu behqal {Dharamshala 30.6.2000 !
83 !Sh.Rakesh Chaturvedi 1Yol Cantt, : 04-9-2005
64. 1Sh.B.Ramachandaran n-'nuipur Auanaoao | 07.8.2005
AR5 ISh N Vasanth iMau - 04 R 2005
GG §8mt . Subhasiini ;lnw LUCKIIOwW 3 11.6.2005
67 1Smt.Mamta Bhattacharva IAFS Thane I 31.7.2005
an. 1Qm¢ A A Crirala ICf‘ D.-nm elal~Ealalal=
A A \JIIIL (R BN \J\JIU|IU I\JV [N i H \JU\J(_UV\/
69 1Sh.Mukesh Kumar INO. 2 Uenu Rd. ! 28.7.2005
70. iSmt A Rajyalakshmi {COD Cheoki L. 01.7.2008 %
71 8PS Khol UV duigaon . 26.7.2005
72 iSh.D.K.Sundar _IAFS F)arl)hang L 18-7-2005 t
VAV Py BT L AT Raas T
o FRN 1 I D I V IJOYGDI at lr\dl \/l\f’( lVIUr\O \dl‘i_d.l__“ » L—I_'U'LUUJ !
74 iSh.M.K:Paniarihi Pamoarh Cantt. 27.6.2005 :
75 iSh WM M Nirma! : 02 02000
76 1SmMt.S vuawa«snml SNTPC Shakunagar. : 12-9-2003
77 iSh R Ramakrishnaiah ‘Qmmm.r 04.7-200% .
78 15h.P.C.Railii Et\urljudn , 02.7.200G5 j
79 .ISh.S Sarangi IONGC Aoartaia 28 7 2005
an IS}‘ T p P S PIPN | Ay TS NnA 7 anng :
t - l“ \JyUl (AL ]} I(Jl,y |I_Jl| IJUI ] ] t AV e PN BV SR WAV 11
81._ISh.Sojan P.John ‘Tinsukia _© 27.6.2005 :
22. ISh.G.P Saini Mazirz ‘ 04720058
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21 he terms & condztzons of the ollei of appozn!nwnr of depululmn lo I}w post r)/
. Principal remain unaltered.
.I’ D ~ -
7 (Rapvir Singh) .
;‘f v o . ’ . ) . D\,' C ommiicsioney ID7»<I
) : : . Jor conmissioner
Copyto:-. - S
1 lndn'zdual comemed :
2 The Asstt. Commzsszoner K¥S. RO concerned: with the 1e(me<t o
0 nL'n ’v)»npn‘ g)gh-v in !'l', Q/Poo!f r\( 1117 |;3 ')n" .,.!.’"" “/\ﬂ/“)n n;( with
]}I ()I)L’I uuestutmn mzmemuzen' anu Ul\() f(.’VllIUlL‘ IHS muemem ay [}(3"
rules.
3. The ( "hanman I“\ﬂ of I\endma I za’vala\a Concer ned
! Plaos 17, {ee f:h_nn/)(7|"nll/ln) ‘ ’/QI,’f)‘ \’)\u’\:”n
. The ldducation QffieertVig) |
. 5. Office vrder jiie.
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"'rhe,Mini stry of‘ ng canceis appointment of Principalg

on aeputatlon basis I |  NEWDBLHL ' - .+,
coe ' .ot-muzom ,

1

The Ministry of HH) haq cancelled fhe appointnd of '

. all the Principals who were inttially appointad on dapu- ﬂ -

Tl Y
rEA

\

&

tation basis and later on regularised in violation of th. ;

-

oy ey o
iy ™Y i wareray

ruleg of KUS and the reservation rules of Govt. of India. 5
'rhe mni stry haq also directed to repatriste the prlncipals
' to their parental posts/cadre. A speclal drive will bo : Q'~ o
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'far SC/ST. Besides this.t.he remal ning vacancies will ho .'

~ £1lled up by all categories. The recrultment rules for ?*;"g
F &
_ Principals in Kvs will be modified. As per this, one hac te

-
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. to secure at’ least 45% makes at the Master Degree for'
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om promotion, thé employee has to serve at least one year i

as Vice Principal ( Now three years) s E \ Xy

: The decisions were taken after thorough study of 1 J
- ‘ I ‘ “.- xJ- ‘.’?‘
dOCUments. ' : ) . 7 oo f}“ ;

The 65th Meegihg- of the Board of Governors was held

on 19th ‘Marf:h, 1999'1‘.11‘@ mode of a[;pointment of Principal' by
Commissioner was decided in the merting, The stydy of

documents reveals tilai’f ‘the guidelines have not bee follrmr.d inisl

.-3

‘due to uhich injustice has been done to the reserve@tem "*‘v’f‘

ras well as general catogory candidatos. Apart from it, right
to equal epportunity d’s laid davn in constitutional articles,

has also been flouted as. a xi‘esult of which employees belonging
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to reserfeé asw e11 as general catogories have been,
depr:l.Ved of oppomtuni.ties to £ ace competition. It has
' _-also been. knqwn that such prlncipals who were appointed
?on deputatlonbasis were regularised afterwards. In such
cases, the C(xm\issioner has violated the directive of .
the Hon'ble ‘Supreme Court in regard to reservations. Thus, |
‘_(-.the Commisbioner KVS, has deprived the candi.dates of reserv@'

:,_,qategory from'thelr legitimate right though they had 131
» g requisite Qualificat.ion for the post of Principa]_. " :?
o . u
o . | There are 140 Principals on deputation vho I”f’
.13. ha\'e been regulari sed 1:‘1 vLolation of rules; Besides thg, i Z
. N oy
! 187 persons have’ been a‘;pointed as Principal on deputauo % i
‘ - basis. These pepsons arf workﬂ,ng agalnst vacancles of B %gﬁ L;
' - t - .j.'
v‘reserVedfas well as geneml ciategori ese ii“ [
| ; ' 'J “‘ }%. ;: ?
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ments of 300 KV

" principals cancelled

By Qur 'Sbcclnl (‘.uncspmu\cm

nEW DELHL, NOV. 19, The luman’
Resowce l)vv(‘\npmm_\\ NMinis:
iy todjy cancelied the appoint-.
ment  ordeis of over 200
Kendriya Vidyalayi principals
insned during the Ml Mano-
hate joshi tepine  as Ahese a4y
pnln(nwu’!s _\vnj\(‘ Cnadein
violation ol niles and constit;
tional provisions on equality of
“appoaunily. Caneelling the ap-
pninuncm;ﬁ. the Ministry alsn s
cued orders repattiating them to
their parent cadre.
“ihesa. pppointinents were
m.‘uh{h\cx('lx'iscenltlu: Commts
Ccinner’s power 1o appoint piin-
cipals and cleated at the 65th

meeling of the Boatd of Govere

nots of the Kendriya Vidyalava'
Sanpathon {KVS) on March 19
19499, ' '
The nppoh.\unr‘.mé were i
tially made ona deputation ba-
cic andt stibsequently matty ol
the appointees weee epatbarised

“inviolationofthe KVS tulesamd

' '
1
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Leernyaitinn rules of the Ganeny,
ment s )

Civen the v oum that wilt e
A peatedd in a numbes of Kendiivg
Nidyakayas actose the conntiy,
the Minisuy sitnultaneously an-’
pouneed thata drive would be

Tundertaken to il tha backlog of
Creaneiets . fon prim:\p:\l& frevn
the St hduled € vete antd Sedied

~uled Tribe eateporits followed

Chy o penetal n‘(_mm;wnl for all

Ccarepories o Ll up the remdin
Angy vacant 183 )

Thee Recroitimtnt Pulen o1
principalsin rARwillhe amend-
ed o mabe 4ﬁ-|w_r,ct-n\ nt the
ot peachate fovet the (|\'|:|\Hy~
ing rary for difect ecruite

mcteased w50 per cent hy the

previous repune “10 the.disad-

vantape af the !(‘wlvcd catepn:
qies” .

Phe tules il be amended o
“reduee the mmber of v fon
h “n(nnntiun HA plincivﬂl from
vice \nhu'ip:ll:

According tuthe ninisuythe
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The (\n:_\\ilyiliu mark had heen
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of docments gt b

ety Rbeeting of the Mot o
".-_r.vinln'.'nl P Pheer e
ments tevealed that the Coneny
\nitf.iu,ﬁu-u 5»_“")\-.'1'| oo oappein
‘H.\I\(i‘l:'\"., vt foylleyar oo
evvictly peendting i ingaatic e 1o
‘nc'.nln' \nlunrn?q'. 1y bengtly 1e
ey et el e N R U RO

flecides ln\'l'l(n"t'.n""‘ e
cjote ot copnakits ol ETTIATARIEAAAR
wereviniated 2 |\"|"m\<'\'-'-'\'-r
g n |"'i-n-w\’s{rn«"r':vl ¢ty
rie dd ot petan apperteet
ta (mnp(‘\f‘_hn e posts

At \:h'\‘r":\‘\\wlm\nv‘ 1h
:h'\min\'\nnia'n an regria b
adh prine ipats. oty weere Lntioth
taken on «\'~\\|1‘.mim\_l'n q Lredd
tenae. the then { panenineinnt
hindd Nt |f,|\1=-~.'-.r‘|1 the Supreiee
(it i'\l'\\'mrni«nn precpation
IHH‘U‘\‘\'(\l"\‘li\i!\;"\l\"v\";ylin\'ﬂl-
iphts o persnna hedanging 1o
the l"'-"l‘.i"\ rmv;-mi- e freen
l'-"'”,i'l‘“ ;‘Nminlm\ A opan it
A T the iy ward
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Aecruitment Notice - raahy B
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NS :\mmuyu -‘.’!dyala','(\ Sangathen (e nutenomeie urgan'laahon, undoi the l.-‘.-msu',' ol Humon + )

Rozourts Dovatyy

epplications in th

Vidyalayn Sangathan (Hars)
1. Asslglant Commlualonor,

way Scala ; Rs,
Numbor of Vacy
Age :50yoars rof

" "Age relaxation for SC/ST and

applicabla,

) [}
Eusentlal Quatlficatona ; 1, Af tyas g o!
2. Dogree in Education o oqyivalont qualificayon

. 3.05 yoars' regul

of As. 10000-15200 under the! Central/sy,

“A. Educallonal
' _aggregala,

N
et Dehartmang of Higrior £dusation and Socondary Education) l_nv.i(a e
0 prescribed format from Indian Naltlonals for. 1ho {ollowing posts in Kendriya
. its Regional Olficos ang Kondriy‘a Vidyalayas.

. il | . .
12000-325-16500 - SE .
ncleo : 2 (Untouoryed)'s . . o B Ll
oxable upto five yoarsinthe casg of omployoos_a Kondriya Vidyaluya Songathan, ‘: b ‘_-'
Llher caleg?ries as applicable undor Govt, ol india Rules would be'. .

T ‘e L e bm e

srcond class Mastor's. Dogroe.
t

ar ‘sqrvico'_as Pu’nc_ipaVEchalion'OHiéer or oguivalord pus!s in the scale of pay L

¥
ale Governman and *aulonomous orgainlsaticns, :
Deslrablo.: 1, Working knowlotigo of Hingl and English, " - I
2, Expartionca In diroclng Insofvlcu‘truinlnu Progrienines for toachers and adininiz v alors anwer | N
‘tosoarch.in 6ducallon, - ) T . '
.2. Avslstant Commlsslohgr (Admn. & Finanoo) . o :
Pay Scale : 15, 12000-375-16q00 - T - .
Numbar of vacanclon ; { (By Doputation) n
Age : Notingrg han 55 yoars. . :
From amongs| the.officers gf theg Contral Govt./Statg Govt/ Autoriomoy Lortas £055055inqg thy
loll-)wing!; o . . . : S
Aualiticationy any Experienco ; 1 Gradualtien :
' 2 Howing walogous ELHE Passassing al lpagy 5 YOars rogular sorvice in thg pay.scala of fs "
10000+ 15200, N o : : '
"3 Educalion Offlcer . ‘ a \
Pay Scalo ; Rs. 10000- 15200 ' .
Number of vacanclog - 5 (1 Unregorved, 1 oBC, 2 s¢, 157) .
Ago: 45 yaurs ralaxablo uplo tive yaarsinthn casg of Inpioyons of Kundriya Vidy A Taanainany
"Age relaxation lor. SCIST and othar catogorias as applicatio undor Govt. ¢f Indi Fiudes Fouid by
" oapphcable, . : : B
Essontial Quallficalions - : S o
- -A. &cadomig : i) Mastors Degrao 1om fecognisod Univorsily will, AUBALL E5% (nzrigs -
i) B.Ed. ' L o
. B.Exporlonce - (a) Persons holding Andogous posts g Posls of Princinls in 11 Wy o o
.. 10090-15200: of ‘ L ' :
v (b} Vios Principals/As sy, Education Ofticors In the pay scala of Mg, 75004009 ey allrast ¢ )
" yoars 50fvico ag such, . : ) '
(¢) Pursonsg holding Group "B’ posis of tha posts of PGTS ar Lacturar in i pay scalo of . 6500.
10500 or equivalant with allaast 8.yoars’ regular sarvico 1n tho uloresaid postsigade,
C, Deslrablo - 0) Kn,owlodgo of computor apblicalions
q, Pilnclpal ¢ (By dopultation and also by ditgct rucruitinunt 1o filf yyy 1 backlag vacaacias of .
- SCIST) — ; i i
Pay Scato; Rg, 10000-325- 15200
Number ol Vacanclog : (For drawing a pang| of_cnndida:os) .
sAgn : 35.50 years relaxably uplo five yoars in tha casg ol amplevan; of Retidiiyn Virdyataya
Sangainan, AGD tolaation for SCIST and othor calngorios as applicanto undar Gavt, of Inciy
* Rulas would be applicable, oL Coe P
“Esaontial Quelificatlong : '

¢ 1) Mastor's Dogrer 1rom fecognisad Univarsity with alloast 50% marks in
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.ll. xhatlenge o l) f r‘r I h(:.~l:n~.; f“;T""_";'U': ceont z‘i»;_jf'.", I U AT
10000 15300 o ) S o
Y Mica Brongimatey Ol e iz in thy | .l.’ '1.|'u of Iy RS R
L AUS A mn olarn s Groads, :
my Eergons holde DG Groun T ot o (lu) r(-' o PGTa o e hum in tha i, r
Y504 o aquivitunt with atvast 10, ynar' 1o guliy smvn..o N ainresind [ .do
D:mlmblu i) l(nov.ledw ol C oMy Yutor Graraton, .
S Adminislrilive Omcér ' ’
- Pad Sealo Ha BOCO 135001-.
. Humber of vncmclvm A {Unrizser /'wl)
A0 B0 vearg relaxallo u;rlo o Sonrs in tha ean of DI o b ictign S
Ao anton for SCLST ~net ')‘hN SIS a5 AN a sy gpyt '“x;"” ST
Coppiicatlo. - L ‘ . - D .
Essenlial Q\lall"*allons‘ : i) Gr'xd'J;.m; .
- Thioo yn M. n\p'nunrn in uu; WISy past fin Aliinin ot or Celgn TR I
“tha p: Ay seito of B3, 6509- 10500 or G VYRS CHELHAnT in A minis el i Wiwy s
5500-9690 in-the Conlral! Govi/Stato Gowt 1oy, NCoUS U, thes '
Doslrably : i) Knou»logqn of Cotnpuler /~pphz::.wnu '
0. Audit and Acconnta Officor  *.. -
Pay Sealu 1 Rs, 7450 225 11500
Humbar of Vacanclea : 5 (4 Unrmdrvu.l 1 Ol‘f‘)
AGE ;35 you s vohxnblo uplo five voars in the cace of 'Hn’;l",m' o RSKTIH T
Song: .lh A AN talaxation o .J( " C and othor *catyr Do oy apphieatito e )
Futos woulsd by o ppllc.\l)ln .
Cosanlial ()unlll!catlonl. 710 Corn viithy 5025 1n: uks and aticast 4 YIRS gy
Ofticer/Audit Olficor in CohlraStatg (;o‘! Iiiatonoi U5 EhlingiPy :f,!:: L'u-:_. ! i
M. (“c,m ¥ith 50% marks at af loast 3 YU ngparinngn o ﬁwm ("H:""r inf,.
© Amonomous bodiag /Pyl Undtsaakibes i 'l-u Py seoda of f1g Y4 S 0
CA {Intnr) or 1ICWA {Intor) ur tAA ity o PN Sananey
: i) Xnowlnge ol Computer Operation” ' '
‘ 7. tind! Otflcor .
Pay Seale : A5, 67650107001 o
- Hanber of vieaney (i /i puteilon)
A Mot oo hin 56 yoars
From amangy telficois of thin ,--f.‘ml Gt e |'-; RO L b ) )
or haldieg posts in fhg Ry sCiiy of B BE00.70%0 Al e vanrg woe L
“(,.u,- GV ‘\..11 lul'lllm') l’u. Falioy /'1“1 G L and At sl ey
Eesential Qualifications < pliasier 5 | rns ol g frontnnad Untvengiy ¢ Crih
vl Do as el e e on : '
hiaater < Moo R IR WP TITTTe LR P
Cogton gl (G o . ’
Maater: "(‘n"rrq ol renc e, 1 vy Sy O negyatend Mt sl e ety e oo
subyeets ! Ougoog laval, ()H ) o
Hm!m Ongray of 4 l(c(u"t\v"~ SRVITIIS S U G pureslont any st b eh i
Coglish as o subjoctal iy Ocyriio level Of)
~ Mastors De Mree of atscegnisnd Univars ity of oquivalont in Ay sulj :!'v;.‘.l-. o
Hindi as a suljodt al the Dograo tavol.
i) Fivy yoas' mpatloncy of Worminelegical work in b anditanda e et ey s
Hindi or vico-vorsa, proferally of tachnlcy o SCIONUNE it ()2
: Five yoars teationen ol wacking, roso; Aeh, vt g OOl ey dny § g,
" Puulr ahlas iy Knowlgd: 50 Sanskavor a me e InGen | g o, '
) Aiinistrative oxparience .
’."'j““""~----‘-~---- e S
p i

U P

FEBRARAREY

WL Ly

aa) i

EREEARIT

Medatiga

Pl it

tuinds

LAY LTSI

b e

Tratich ag

eyl an
gy ond

STl gy

ERY
N
2




Zetu et srferie
Contral Administrative Tribanal

< (LJAN200S

)

)
e :Ekah§$;Eth\~
W\}Q\ M«L\me/\/

IN THE CINTRAGuMBMENESERATIVE TRIBUNAL

GUWAHATI BENCH - GUWAHATI

O.A No.275/2004

- }4\e
—Rw0

IN THE MATTER OF:

Sri Janakiranjan Dash

Applicant
-V ERSU S~

The Union of India & others

Respondents

s e

Written Statement filed by the

Respondents No.2 & 3:

I, Sri U.N Khawarey, the Assistant Com-
missioner, Kendriya Vidyalaya sangathan, Regional
Office, Guwahati, do hereby sqlemnly affirm and file
the written statement on nmy pehalf and on behalf of

Respondent No.Z as under: -

1). That I have been served with a copy of the
Original Application, I have gone through the
contents thereof. 1 am competent to serve this
Written Statement on being supplied with comments
from the Head-quarters on behalf of the respondents;
they being official respondents. I am fully
acquainted with the facts and circumstances of the

case.

Contd... ...
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r2). That the deponent states the allegations /
averments which are not borne out by records are
denied and not admitted. Any averments / allegations

which are not specifically admitted hereinafter are

deemed to be denied.

3). That the deponent begs to apprise that the
grievance of the applicant is that by 1issuing the
- order of cancellation of appointment and their
repatriation to the substantive post their right have
i been violated, whereas the applicant has no right to
| submit that any of their right have been violated
inasmuch as in the advertisement it is clearly
 mentioned that the term of deputation shall be for a

| period of one year extendable from year to year upto

]

|
| a maximum period of five years and will be governed

by the existing instructions of the Government of
iIndia relating to deputation and that the Kendriya
Vldyalaya Sangathan deserves the right to repa;rlate
' the deputationist at any point of time even before
‘completion of the approved deputation perlod without

3a551gn1ng any reason.
I

:4). That with regard to the statements made in
!paragraphs 6.2, 6.3, 6.4, 6.5, 6.6, the respondent
}states that these are matter of records and does not
1 .

isubmit any comment.

35). That with regard to the statements made in
Eparagraphs 7 and 8, the respondent denies the
:correctness of the same for, the decision of the
iChairman - in cancelling the appointment made on

|deputation basis is lawful.
!
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Had the applicants been appointed as per
Rule of the Kendriya Vidyalaya Sangathan, then there
was no need for the Kendriya Vidyalaya Sangathan to
take action in the manner it has taken now. To allow
the applicant to continue in the post would mean to
giving a go—bye to all the Constitutional provisions.
and the Kendriya Vidyalaya Sangathan would remain a
silent spectator by suppressing the legitimate rights
of those persons. who were eligible for being either
promoted or recruited as Principals. It 1is submitted
that the thén Commissioner who happened to be the

appointing authority appointed Principals on

- deputation basis on year to year basis.

Simultaneously, the then Commissioner was approving
clubbing Qﬁ all the posts carmarked for General and
OBC. / other reserved category and went on‘appointing
Principals on regular basis ﬁho were working on
deputation, although no such provisions were not made
in the recruitment Rule for the post of Principal. In
all, uptil now, there are .140 candidates whose
appointments have been regularised against the Rules
and as many as 187 persons working on deputation
basis as Principals in various Kendriya Vidyalayas.
These persons (Régulariéed as well as on Deputation)
are occupying the posts meant for the réserved as
well as general category candidates. The
Commissioner’s power to appoint Principals in the
manner decided by the BOG was not followed strictly
resulting in injustice to persons belonging to
reserved / general category. The appointments made by
the then Commissioner cannot stand the scrutiny of

law inasmuch as their has been a flagrant violation

Contd... ...
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'of  Constitutional provisions vis-&-vis persons
|

ﬁbelonging“tc reserved / general category who could
fnot gather opportunity to compete for the post of

|Principal. Even the Hon’ble Supreme Court’s Judgment

jon reservation has not been followed while operating
|

“the recruitment Rules thereby depriving the

' legitimate right of persons in the reserved category
| . . o .

ﬁfrom gett;ng appointed as Principals ever since the
Jthen - Commissioner started regularising the
l

jdeputationists as Principals who were initially

nappointed for a fixed tenure.

16). That with regard to the grounds set forth in

@the application in paragraph VII, the deponent

'submits that these grounds are ill founded and no

‘legs to stand to support the claim of the applicant

 for the irregularities and illegalities as mentioned

in above paragraph being committed in appointing the

applicant in the initial, it has violated the

provisions as under:

1. Direct recruitment quotas of ST/ SC/ OBC
| categories have been utilized by the deputationist’s
- incidentally, reservation rules are not applicable
U'when the posts are filled up with by way of
. deputation. Similarly, promotion gquotas of all

candidates have been utilized by deputationist.

Deputationists for such period frustrated the very

" purpose of reservation Rules.

t+
Q
[

CII. By denying the opportunity of competing
. the post of Principal to the general public, the

Constitutional Provisions have been violated.



Therefore, from the above it is seen that no

action contrary to law has been taken by the
f@spondent and the actions have been taken in
éccordance with the Constitutional provisions and
further more the applicants have no vested rights
éonferred. upon them to seek quashing of the order
dated 18—11-2004 and in the circumstances it 1is
submitted that the applicant have not made out any

¢case for interference by this Hon’ble Tribunal.

1+ is further submitted that, as submitted
above there were irregularities committed by the then
Commissioner, the present Commissioner referred the
matter to the Chairman for taking a decision although
‘the Commissioner himself had pointed out the
following steps to rectify the same and details that
_yas put forward by the Commissioner in this regard

are as follows:

“Considering this blatant violations in the

.recruitment rules for the posts of Principals the

¢ ifollowing policy decisions arc proposed to rectify

‘the situation:

Si. The order of appointment issued to the
‘fPrincipal on deputation for regularising their
. service as Principals while working on deputation may

- be cancelled.

Liin All the deputationist working as Principal

" may be repatriated to their parent cadre.

1

iii. Recruitment Rules for Principals may be

amended providing for 43% quailing marks in Master
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?egree in case of direct recruitment and in case of
promotees minimum 1 year qualifying service as Vice

L.
Principal in the Kendriya Vidyalaya for promotion to

the post of Principal.

|
|
1.

iv. Special Recruitment drive may be made for 5C

ollowed by

and ST to fill up the backlog vacancies £

Fhe general recruitment for all categories to fill up

1the remaining vacancies”.

1
i
| Thereafter, on getting the direction from

ithe Chairman, the Commissioner proceeded to issue the

! , ,
ﬁorder dated 18-11-2004. A reading of the order dated
18-11-2004  itself makes it clear  that the

iCommissibner had applied his mind and it is only the

!

iapplicant who are twisting the facts.

|

| As submitted in the preceding paragraphs;

the chairman, KVS who is duty bound to implement the

decisions of the BOG has after

cision in the manner resulting the

:
|
E going through the
*records rook a de

 issuance of the order dated 18-11-2004. This order

ples of

to protect the _constitutional

i

: , ) . . .
| had not been issued 1n violation of any princil
| natural Jjustice but

|

provisions. It is further submitted that the orders

has not been issued by way of punishment but the same

' has been passed for, their appointments as Principals

when effected by contravening the rules. It 1is

submitted. that the order dated 18-11-2004 in not

inasmuch as the applicant’s

primitive in nature

| original position has been restored and therefore
|

gquestion of civil rights having been violated does

| not arise.
| N
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| It is most specifically submitted <that since

there is no right for the applicant to continue as

i
i
t

| Brincipal on deputation and his further continuance

ﬁbuld have harmed the interest of the organisation,

it was the high time that a decision was taken in

ﬂﬁis regard to review the appointment made.'Had the

appointment were made in accordance’,with rule no
!

q%view would have taken place and therefore it cannot
q# stated that the order dated 18-11~2004

q%patriating the applicant is illegal. It is further
1

Wbmitted that no prejudice is caused to the

; qbplicant and even if the principle of natural

ustice were to be followed the ‘result would have
een same inasmuch as appreciaﬁing the rule of
eputation the applicant would not have got any right

o continue in the post.

7 . In view of the above it is submitted that
ﬂhefe is no merit in the 0.A and the C.A is liable to
He dismiséed with cost, it is also prayed that in
ﬁiew of the above the interim order passed by this

Hon’ble Tribunal may be vacated.

VERIFICATION...... Page/8

‘ Contd... ...




b

AFFIDAVIT \/@—u'\g’go%“‘e/\

I Shri Uday Narayan Khawarey, Son of Shri Jagat
Narayan Khawarey, aged about 44 years, presently qworking
85 Assistant Commissioner in the Regional Office of Kendriya
Vidvalaya Sangathan, Maligaon, Guwahati, do hareby
solemnly affirm and declare as follows:

1. That I am the Assistant Commissioner of the Kehdriya
Vidyalaya Sangathan, Maligaon, Guwahati, as such I am
acquainted with the facts and circumstances of the case. By

virtue of my office I am competent Lo swear this affidavit.

2. That the statements made in this affidavit and in the
accompanying application in paragraph > 2445 are true
to my knowledge, those made in __paragraphs
being matter of records are true to my information derived
therefrom. Annexures — are true copies of the
originals and groups urged are as per the legal advice,

And I sign this affidavit on this the ¢f th day of :J;Nm»«(

Qctyber, 2005 at Guwahati.

o " K}’\&N AT
Identified by | W

DEPONENT

ﬁdmcyé‘s Clerk.



