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Heard Mr N. Dutta, learned Sr.

_counsel for the applicant as well as

Mr M.K. Mazumdar/ learned counsel for

the respondents. List the matter for

hearing on interim relief before the
. Division Bench on 30.11.04.°

In the meantime status quo is to
. be maintained till the
Eregarding the

1

next date
continuation. of the
|applicant in his/her present post .
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pt AN 0.A.No.274/2004 (\/

1 * »
30.11.04 Present : Hon'ble Justice Shri R.K.
: M‘Batta, Vice-Chairman

e : “-Hon"ble’ Shri K.V.Prahladan,
P ‘jAdmxnlstratlve Member.

tt;tm _ Hearp Mr. A.C. Buragohain,

leafned Cotnsel for the applicant and
R e Mr M.K..Mazumdar, learned counsel for
€7¥% cZ é;’ -------- CLL*%é the’ respondents 2 and 3. '““‘i~;fu.nzn_

.....

/V{ PW% D/grﬁ QZLT@M S Issue - notlce to the
AN g%k@ ’U€:>f’ respondent on' admission. ‘Mpi MiK.
/{va/"} - ‘ ‘_.._"-_':._A\_‘_, g :
....... ' Mazumdar, learned: . counsel: . for .the

J. pa,‘e—s!/ﬂ N@,S - A < e . ST T

NOA jv Z ,bespOndentsﬁseeks,four weeks. time to

- \w—e-/(éy K/;ug‘/ﬂoj‘ . file reply. :
’ f'~“7%;ftfw;w v”'~"‘fa 7' L1st on 4.1.2005 for: filing
: : 'btfg';, reply. Sttus’ quo order-dated 24.11, 04

DAY

;Shall contlnue till next aate.'wm“ru

I . .
. s ' .
g/ -

lﬁéﬂer - Vice~Chairman

P9

4,1.2005 Mr A.C. Buragohafn,"- learned
. counsel for the appllcant and Mr M.K.

Mazumdar, learned counsel for the

h¢S> ﬁuﬂ&.JQszﬁ- ;espondents are present.

W o~ ﬁ e 11_3 .‘ On the plea of Mr!..M'ZK. Mazumdar,

: _ learned counsel for the respondents
‘ ﬂﬂ/ﬁ!)”j four seeks time is allowed for filing
F &)

reply. List on 3:2.2005 for filing
reply. Status quo order dated 24.11.04
spéll continue till next date.

M

2 : Member
bb ‘
10.1.2005 = Written statemmnt has been filed.

The appllcant may file rejolnder. 48 any.
List on 3.,2:.2005. Status quo order dated
24.11.2004 shall continue till next date.
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CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH W

Original Application Nos. O.A.268/04(M.P.127/04), 269/04(M.P.129/04),

270/04(114/04), 271/04(MLP .134/04), 272/04(M.P 131/04), 273/04(M P .120/04),
274/04(M.P.128/04), 275/04(M.P.130/04), 276/04(M.P.135/04), 277/04(M.P.117/04),
278/04(MP.118/04), 279/04(M.P.116/04), 280/04(M.P.133/04), 281/04(M P.115/04),
282/04(M P.132/04), 283/04(M.P.124/04), 284/04(M P.121/04), 286/04(M.P 126/04),
287/04(M.P.122/04), 288/04(M.P 119/04), 289/04(M.P 136/04), 290/04(M P 159/04),

291/04, 292/04(M P .137/04), 293/04(M.P.163/04), 294/04(M P .160/04),
295/04(M_.P.138/04), 296/04(M.P.161/04), 297/04(M.P .164/04), 298/04,

299/04(M P 157/04), 300/04(M P .139/04), 302/04(M.P .1 58/04), 303/04(M.P.162/04),

304/04(M P 140/04), 305/04(M P 141/04), 306/04(M P 123/04), 307/04(M P 125/04) and

5.

N

0.A.270/2004 with MP. 1142004,

'Smti. Ina Baruah

313/2004.
" Date of Order : Thisthe 16 day of February, 2005."

THE HON'BLE MR. M.K. GUPTA, JUDICIALMEMBER. - -

THE HON'BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

0.A. No. 268/2004 and M P. 127/2004

Mrs. B iraja Mishra

: W ife.c‘)f_ Ashok Kumar Mishra
Principal, Kendriya Vidyalaya

Happy.Valley
Shillong.

O.A. No. 269/2004 with M P. 129/2004.
Shri Ashok Kumar Mishra

Son of Shri Bhahaban Mishra
Prin¢ipal, Kendriya Vidyalaya

_EAC, Upper Shillong, Shillong.

Daughter of Late Munindra Nath Gogoi, IAS,
Sundarpur Zoo Road, g
P.O. & P.S. - Dispur, Guwahati - 5.

0.A. 271/2004 with M P.134/2004.

Shri-Ashok P
‘Son of Late Sri K.S. Paramu Pillai
Prindipal, Kendriaya Vidyalaya, AFS,

5 iJox-hgt; Assam. -

0.A.272/2004 with M.P. 131/2004.
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Shri Amit Tripathi

Son of Shri Debabrata Tripathi
Principal, Kendriya Vidyalaya
Tura, Garo Hills, Meghayalaya.

O.A. 273/2004 with MP. 120/2004.

Shri Ranjit Kumar Sinha

Son of Shri Tej Kishore Prasad Sinha
Principal, Kendriya Vidyalaya, AFS,

_ Borjhar, Guwahati, Guwehati — 17.

0.A.274/2004 with MP. 128/2004 n
 Sri Chandra Kumar Ojha '
‘Son of Sri Shakti Kumar Ojha k
Principal, Kendriya Vidyalaya
HPCL, Jagiroad, Morigaon, Assam.

O.A. 275/2004 with MP. 130/2004.

Sri Janakiranjan Dash

Son of Late Mayadhar Dash
Principal, Kendriya Vidyalaya, AFS,
Digaru, Kamrup, Assam.

O.A. 276/2004 with MP. 135/2004.

Sri R.C. Agarwal,

Son of Late Roshan lal Agarwal
Principal, Kendriya V idyalaya,
ONGGC, Jorhat.

Assam.

. . 0.A.277/2004 with M.P. 117/2004.

Shri K'S. Murali Krishne
Son of Shir K. Sankar Narayan
Principal, Kendriya Vidyalaya
No. 1 Tezpur, Assam.

0.A.278/2004 with MP.118/2004

Shri Nilamani Pany

Son of Late Murali Dhar Pany
Principal, Kendriya Vidyalaya -
~ Umroi Cantt. -
Shillong, Meghalaya. -

0.A;279/2004 with M.P. 116/2004

Sri ddna Rama Rao
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13.

14.

Son of Shri Giona Raghupati Rao-
Principal, Kendriya Vidyalaya, =
Missmari, Sonitpur, Assam.

O.A. No. 280/2004 with M.P. 133/2004
Shri Vijay Prakash Mishra,

Son of Shni Sadafal Mishra

Principal Kendriya Vidyalaya,

RRL, Jorhat =
Assam.

Q.A.281/2004 with M.P. 115/2004.

Shri Vijayakumar M. Karkal

. Principal, Kendriya Bldyalaya,
" Lokra

15.

16.

Dlstnct Sonitpur, Assam. f‘

 0.A.282/2004 with MP. 132/2004

Sri A. Jyothy Kumar

Son of Sri A.A. Nayar :
Principal, Kendriya Vldyalaya
Tenga Valley,

West Kameng, Arunachal Pradesh.

O.A. 283/2004 with MP. 124/2004.

Shri D.C. Chattopadhyay

_ Principal, Kendriya Vldyalaya

17.

Panbari, Dhubri
Assam.

O.A. 284/2004 with M.P. 121/2004

Sri Ranjan Kishore

- Son of Late Siya Saran Verma,

18.

Principal, Kendriya Vldyalaya
Kokrajhar, Assam.

O.A. 286/2004 with M.P. 126/2004

Smt Patharmtra Basu Lo
- Daughter of Late Priyabrata Ghosh
" Principal, Kendriya Vidyalaya,

19.

NEPA, Barapam Shillong, Meghalaya

O.A. No. 287/2004 with M.P. 12212004

Shri Arpal Singh Bhati
Son of Laie Hanwant singh Bhall

Cemepe




20.

21.

22.

23

24,

25.

26.

0.A.291/2004 .

' Namrup

Prin cxpal Kendx iya Vldyalaya
NERIST; Nirjuli, Arunachal Pradesh-

O.A. No, 288/2004 with M.P. 119/2004
Smt. Bandana Mohanty

Daughter of Sri Hare Krishna Mohanty
Principal, Kendriya Vidyalaya

No. 1 Itanagar, Arunachal Pradesh.
0.A. No. 289/2004 with M. P.136/2004

Sri Devendra Kumar Dwivedi. ':_ Lo

S/O Chandra Bali Dwivedi- - [* % SRS I
Principal Kendriaya Vidyalaya~ - coHR R
Duliajan 5 ’ S

Dist. - lerugarh(kssam) 786602
O.A. 290/2004 with M.P. 159/2004.

Mr. V. Sivaji

S/o — Venkatraman

Priricipal Kendriya Vidyalaya
Karimganj, Assam.

N.M Varadharajulu . R
Son of N. Munuswamy Naidu ST
Principal, Kendriya Vidyalaya : -

Air Force Station chabua,
District — Dibrugarh, Assam.

0O.A. 292/2004 with M.P. 137/2004.
Sri Bhat Keshav Narasinha

S/O-Narasinha Bhat ,
Principal Kendriya Vldyalaya

O.A. 293/2004 with MLP. 163/2004

Sri Gobind Prasad Saini
S/o CL. Saini S _
Principal, Kendriya Vidyalaya, S
ONGC Nazira. o

O.A. 294/2004 with M.P. 160/2004

Sri Sri Sojan P John | 4 R
S/o P.V. Johan _ o 1

Principal, Kendriya Vidyalaya, o ‘ .
Hijuguri Colony Tinsukia. ‘ o ;j;_,,

T —
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27.

28.

29.

30.

31.

32.

33.

34,

O.A. 295/2004 with M.P. 138/2004.

Sri P.C. Ratha, '
Son of Mr. Rama Chandra Ratha
Principal Kendriya Vidyalaya .
Kunjaban, Agartala.

O.A.296/2004 with M.P. 161/2004
Sri K. Lakhmipathi

Son of Mr. E. Kothandapani
Principal, Kendriya Vidyalaya, -

- K.V. Project Sewak, C/o 99 APO.

0.A. 297/2004 with M.P. 164/2004
Sri Md. Shabidur Rahman

S/o Sh. Abdul Rashid

Principal, Kendriya Vidyalaya
ONGC, Sibsagar.

O._A. 298/2004.

Sri BK. Pradhan

. S/O Mr. GM. Pradhan

Principal Kendriya Vidyalaya
Kailashahar, North Tripura.

0.A. 299/2004 with M.P. 157/2004
Sri E. Ananthan

S/o - Ellappa Naidu
Principal, Kendriya Vidyalaya,

- Tarapur, Silchar.
. O.A.300/2004 with M.P. 139/2004

- .Sri S. Sarangi

Son of Sri M.D. Sarangi
Principal Kendriya Vidyalaya
ONG®C, Agartala.

0.A. 302/2004 with M.P. 158/2004
Sri Radha Gobinda Das

Son of Late Sarat Narayan Das
Principal, Kendriya Vidyalaya

Zakhama, Dist. — Kohima, Nagaland.

0.A. 303/2004 with M.P. 162/2004

Sri P.C. Mahapatra
S/0 Sri 5.B. Mohapatra

W ——mr e et = = eea
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* Principal, Kendriya Vidyalaya
64 Bn. BSF, Jaraitola, Cachar, Assam.

35.  0.A304/2004 with MP. 140/2004

Sri B. Bvijaya Varma

S/o B.Kannayya Raju
Principal Kendriya Vidyalaya
Tuli.

36.  0.A.305/2004 with M.P. 141/2004

4 Sri Dayaram Yadav -
,Son of Lt. R.C. Yadav
;g:-Pnncxpal Kendriya Vidyalaya i« -
'Kumbhnrgram (AFS), Dist. - Cachar

37. 0.A.306/2004 with M.P. 123/2004

Sri R.S. Ramanujam,
Son of Sri Srinivasan R.
Principal, Kendriya Vidyalaya

~ New. Bongalgaon Assam.

38. - O.Az 307/2004 with M.P. 125/2004
Sri K “Sreenivasan,
Son of Kalyanasundaran
Principal, Kendriya Vidyalaya
ARC, Doomdama, '
Tinsukta, Assam.

39. 0.A.313/2004 .

Sri Mandem Krishna Mohan

Son of Mr. M. Munaswamy

Principal, Kendriya Vidyalaya, -

GCCRPF Langjing, Imphal, Mampur- 795113

By Advocates S/St‘l A.CBuragohain & NBorah for SINo.1 to 20 and S/Srl ADasgupta

& K Bhattacharya for S1.No.21 to 39.
- Versus-—

1. Chairman,
Kendriya Vidyalaya Sangaihan
18, Institutional Area,
. Shaheed Jeet Singh Marg,
New Delhi - 1

2. Kendriya Vidyalaya Sangathan E
' Represented by the Commissioner, KV
18, Ingtitutional Area,
Shaheed Jeet Singh Marg,

T s el
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New Delhi-110 016.
- Through its Chairman

3. Assistant Commissioner
Kendriya Vidyalaya Sangathan
Guwabhati Regional Office,
Maligaon, Guwahati-12. ... Respondents

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel)

ORDER(ORAL)
SHRI M.K. GUPTA, MEMBER (]):

 Rejoinders have been filed in each case, which are taken‘en record. With
the consent of parties, we have taken up the cases for final hearing at adnﬁssion stage. |
2. Since the questlon of law mvolved in these O.As is 1dent1cal we propese
to dlSDOSC of the abovesald 390. As by thls common order. 2 S ‘f‘ i
3.> ; ‘ The apphcants were appomted as Principal m dlfferent Kendnya
Vldyalayas One set of the sa1d applicants had been appointed as Prmcxpals on regular
basis and others had been appointed on deputation/ad hoc basis. Their grieyance 1S

N

4. By wrtapcef present O.As they seek setting aside.of the dec_ision of the

commaon.

Chairman Kendriyé Vidyalaya S'angathan 3 whereby direction had been given to
Comm1sswner Kendnya Vldayalaya Sangalhan, to cancel or termmate their appomtment
to the post of Principal, KVS and also quashmg such decision whlch culmmated in

termination order dated 18.11.2004 passed by the Commissioner, KVS.
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5. It is an admitted fact that as far as the question of validity of orders passed
in individual case vide order dated 18.11.2004 by the Commissiqner, KVS is concerned,
the same had been the subject matter before the Principal Bench of this Tribunal in O.A.
No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004,

6. After considering the vx"ival contentions of the parties:as Well as noticing
catena of judgements by the Hon’ble Supreme Court on various issues mcludmg the
mandate of the principle of natural Justlce etc. the aforesaid. termmatlon order dated
18.11.2004, which is common to all applicants in present O.As as well as in the O.A
before the Principal Bench, was quashed and set aside on the ground that \;/hen Rules and
Regulations confer particular power on an authority only, the said authority should
exercise the same rather than act on the directions of another, rhay B)e:é.ﬁthe superior
authority. The Principal Bench notedvthat Commissioner, KVS in his mpugned order
had specifically stated that : “the undersigned has been directed by the Chairman, KVS to
cancel the Appointment Order...... ”, Similarly, the Co-ordinate Bench in para 34 of the

said judgement observed that:

“‘Ordinarily when the-persons who had been appo'mted'ion regular

AL

basis as Principals, have a vested right as’ accrued .in normal

circumstances and they-should have been given-a chance to explam

and thereafter taking stock of the totality of facts, an order could be - |

passed pertaining to if they could be reverted to the lower post or
note.”

At the same time the Bench added that their aforesaid expression should be treated as

opinion on merits. The Co-ordinate Bench also ruled that: “In all fairness, th_e: applicants
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could have been given opportunity to explairi in this regard, pafticularly to tilose who'

have been regularly appointed.”

7. . After noticing various judgements, the Principal Bench also necor&ed the

following conclusion:

«50. These facts which we have analysed, clearly indicate hat so
far as the post of the Principal is concerned, the appointing
authority is the Commissioner of KVS and he is. also .the
disciplinary authority to impose all penalties.. So far as the
Chairman is concerned, the powers are circumscribed by the Rules
that have been framed. It does not give him the power to remove
the concerned persons as against the requirement of the rules.. It is
true that under Rule 25 to which we have referred to above, the
Chairman can exercise such powers as may be delegated by the
Sangathan or the Board. But our attention has not been drawn to
any such delegation of power by the Sangathan or the Board by
amending the relevant rules conferring the powers of the
appointment and of the disciplinary authority or any such other
power which is vested with the Commissioner of ‘KVS. '

51. Once'it is clear that the order hasbeen passed on the
dictate of the Chairman and not by the Commissioner applying his |
own mind as is clear from the tenor of the order, the orders in both
the cases, on this ground, are liable to be quashed.”
8. A close perusal of the aforesaid order passed by the Principal Bench
would show that certain other observations were also made, which we are not repeating
here except to reiterate. We as a Co-ordinate Bench are bound to follow the said|
precedent as held by the Hon’ble Supreme Court in S.I. Rooplal and Another vs. Lt.
Governor through: Chief Secretary, Delhi and Others, AIR 2000 SC 594. It_ is pointed out
by learned counsel for the applicanits that the Writ Petition (Civil)' No.29-32 of 20,05 as

preferred before the Delhi High Court, wherein the validity of the said order had been

X
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9. We may note that in all the O As the order dated 18 11 2' was filqd A

10

questioned.  Vide judgement dated..’;.5.1.2005 the High Court of Delhi mamtamed the
order passed by the Principal Bench in so far as the termination of the Principa,ls on the
dictate of Chairman, KVS. As far as the other question relating to dcclaraticn that the
petitioners were direct recruits on the post of Principal in KV and were cntitled to be
absorbed against their vacancies, it was not decided and the issuc'was reqmnded to the

Tribunal for adjudication.

subsequently byway of various Misc. Petitions filed which have also been’ taken up along

with the O.As

10. Following the ratio and the dicta laid down in the afo*cmcntioged
judgement we allow the present O.As and quash order dated 18.1 12004passcd by the
Commissioner, KVS terminating the services of the applicants on'-}hc ';_dAictate of
Chairman, KVS, with liberty to the respondents to take action in accordance w1th rules - |

and law as held in para 52 of the aforesaid order passed by the Principal Bench.

1. Accordingly O.As and Misc. petitions are disposed of. No costs
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BEFORE THE CENTHAL ASHANESTRATFIVE T“IEUI\JAI_

LIST OF DATE

GUWAHATI BENCH: GUWAHATI.

IN THE MATTER OF :

0. A NeDYU o 2004

£f1 Chandra Kumar Ojha.

. Applicant.
-Verzus- '

Union of India & ors.
\ " ... Regpondents.

AND SYNGPSIS

The apphz‘ant abovenamed rPspectiuiiy sibmite that this

- eriginal application seeking a direction ugon the respondents for

H

not to éisturb the service of the applicant as Principal of Kendriya

Vidyalaya and to set aside and guash the impugned press release

dated 19-11-2004 and allow the applicant to continue az Principal

of respective Kendriya Vidyalaya.

- That zome of the relevant dates with brief facts leading to

tiling of the present applicant are as under —

08-07-2003 -

 03-07-2002

AN

Appointment letter az Principal, KV, RRL, Jorkat -

1zsued by Deputy Commissioner, Administration

Tor Commissioner, Interview call letter, copy of

advertisement.

) {Annexure — A, Page - 13-18)

Totning report as Pi’iﬁcipai, KV, HPCL,

Tagiroad allowed by the Chairman, VMC.
{(Annexure - B, Page - 19-20)

. Extencion order of deputation of the applicant
and extended upte 04-07-2005.

(Annexure — (, Page — 21-23)

Contd..
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20-11-2004

A press release izened by Muuf‘trv of Human
Reszource Developm ent Uepartment Govt. of
India . (Impugne.a order) cancelling  the
appointment of ali the Principals who were
inittaily appomted on deputation basis and later
on regularized. ‘

(Annexure - D, Page - 24-25%)

News item published in the The Hindu
canceliing the appeintment orders of over 300
KV, Principalz on the ground that thoge
appéintmeﬂis were made in violation of Rules.

(Annexnre - E, Page - 26)

One particular office order cancelling the
appointment of Sri §.K. Tyagi, Principal, KV,
Faridabad.

(Azme:-:ure - F, Page -~ 17-28)
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23 NOV 2004

DISTRICT : MORIGAGON
BEFORE THE CENTRAL ADMUMISTEATIVE
GAUHATI BENCH: GUWAHATI .

[An application under section 19 of the Administrative Tribunals

. Original Application NQ.Q\; : i 12004

Sri Chandra Kumar Otha
V ...Applicant.
. -Versus-
The Union of India and othere.

"~ ...Respondents.

. INDEX

SI.NO. Annexures Particulars ' Page No.

1. Application o 1-11
2 Verification B o 12

3. A AM~WMMN%M Adﬂer.&fr\/

4 B ‘waw{mf - | h

5 C Eulimmionof chpmhabion,

6. D R nele

7. E New¢ Uz

g. _.F

dd\li»cc.-a\—o‘% A i

_Filed by:

D Dot

Advocate.
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DISTRICT: MORIGAON

[An application under section 19 of the Administrative Iribunais

Act, 1985]

IL

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:
GUWAHATI BENCH: GUWAHATL

CW Kyman- @gf’{\q

Original Application No. D\W {2004

Particulare of the Applicant: -

’

8ri Chandra Kumar Ojha,

Son of &1 S'ixakti-Kﬁmar Otha,
Frincipal, Kendriva ‘-fi&yaiaym
HECL, fa'giroad,

Morigaon, Assam.

EBarticulars of the I;iespdndents:

1. Union of India,
Throngh the Se.cretar’y to the Goverament of |
In&i;, Mintstry éf Humoan Respurge i‘)e'veiopment?
Cantréi Secretariat,

Mew Delhi-1

el

: Kenfi_fiyé Vidvalaya gangaﬁaan, MA_L;L L.j_Cemws&‘ioYMLKVS
18, Institutional Ai;‘ea ‘
Shaheed Jeet Singh Marg,
New Delh1 - 1150155

Through itz Chairman.

Contd..
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3. Assistant Commissioner,
Kendriyd Vidvalaya Sangathan,
Guwahati Regional Office.
Maiigaon, |

Guwahati-12.

11I. PBarticulars of the order 'aéainst‘ which the application iz

made:-
The application iz also precented against the pfess releaze
. dated 19-11-2004 issued by the Kespondeat Nel and for a

declaration that his appeintment as Principal on regular basis is

fegal and valid.

IV. Jurisdiction of the Tribunal:-
The applicant declares that the subjeét matter of the present

4

application i within the jurizdiction of thiz Hon'ble Tribunal.

V. Limitation: -

The applicant further declares that the present application is

within the limitation prescﬁbed il Section 21 of the Administrative

Tribunal Act, 1985,

YVI. Facte of the case:- ' "

1 The applicant iz 2 citizen of India and is as such entitled to
all the rights ‘and privileges guaranteed to the citizensz of India by

the Conctitution of India and the laws framed thereunder.

Contd..
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2. The applicant was initially appointed in the Kendriva
Vidyalaya Sangathan (KVS) as Trained graduate Teacher and joined

on 00-08-1979 and selected as FPoest Graduate Teacher (PGT)

" &\‘_K\u mar. O %/\a

L ! o i
(Biclegy) and joined on 04-09-1984. Subzequently the applicant has

passed the departmental examination conducted for Principalship by

KVS in 1997,

3. Advertisement for the poét of Pfi;mipai, KVE was izsued in
October, 2001 in the “Employment News”. The applicant applied
for the poct of Principal pursuant te the zaid advertizement. The
written test v."as held on 20-01.2002 and tﬁe intét'yiew wage heid on
17-04-2002. The applicant was céiied to appear i;’s both iﬁ written
test and interview and ;.vas 'seiected_ and on the baziz of the
recommendations of the selection committee, the competent
authority approved the appoin‘tt‘nent of the applicant as Principal in
KEVS eon ‘deputaﬁian basie. By the appointment order dated 185-06-

-
3

002, the applicant was posted ag Principal at Kendriya Vidyalaya,

[

HECL, Jagiroad.

A copy of the zaid appointment order dated 18-06-2002

ic enclozed herewith and marked as ANNEXURE - A,

d. The applicant joined as Principal at Kendriva Vidyalaya,
HECL, Tagiroad on 03-07-2002 under the approval of the Chairman, =~
Vidyalayda Management Committee, HFCL, Jagircad vide letier

dated §5-07-02.

Contd..



A copy of the zaid letter dated 05-07-02 1z enclosed

herewith and marked azs ANNEYURE ~ B.

Lo#

Thereafter, the deputation pericd waé. extended vide order
dated 28-46-2004 and the deputation period of the applicant was

extended upto (4-07-035.

Copy of the office order dated 28-06-04 are enclosed

herewith and marked as ANNEYURES — C.

.

6. Since then, the applicant i¢ serving as Principal. Kendriva

Vidyalaya, HECL, Jagiroad on deputation basic.

7. To the utter chock and surprise of the applicant, the
Rezpondent I*Io.l. iszued a éregs telease da;ted 19-11-2004 whereby
it was stated that the appml.ntments"of all the Principals th; were
initially appointed on deput-;ation basis and later on regularised have

been cancelled. It wae ctated that directions have been issued to

repatriate those Principals to their parental poste/cadre. The reason

given was that the regulations were made in violation of the Rules
of EVS and the rezervation Rules of the Goverament of India. It

was stated that the appointments on regular basic have deprived the

13

. candidates of reserve category.

A tranclated copy of the said press releaze dated 19-11-

04 iz enclosed herewith and marked as ANNEXURE - D.




oy
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2. A news item was also publiched in the datly newspaper “The

Hindu” on 20-11-04 wherein it was reported that the Respondent
No.l cancelied the appountment orders of over. 300 Kendriva
Vidyalaya Principals on tha‘gmur;d that thoze appointments were
made in vielation of Rules and constitutional provigions on equality

of opportunity. It was alse reported that orders were -issued

repatriating them to their parent cadre.

A copy of the said news item published on 20-11-2004 -

iz enclesed herewith and marked as ANNEXURE - E.

g Theough the applicant’'has not yet been served with any order
céncelling his Aappo'intmez‘tt as Principal on regular basis, he has
obiained a copy of the offite érdef bearing No F7-7/2002/EVS
(Ezctt-1) dated 18-11-2(’104 iesued by the Respenf}eﬁt No.2 in respect
of one Shr S.K. ngagi} Principal, No.1 Faridabad KVS, whereby his
appoinfment as Principal on regular basis hag '?)eeﬂ' cancelled. 1t 12
stated therein thgt since hiz appointment @n regular basis ic void ab-

initio, the canceilation of the came without iczuing show cause

notice iz justified. Shri 5.K. Tyagi has been directed to hand over

the charge of Principal te the Vice-Principal/Senior most PGT

~

immediately and report to the Principal-in-Charge in the zame

EKendriya Vidyalaya as PGT (Physics).

A copy of the said office order dated 18-11-04 is

enclozed héreiwith and marked az ANNEXURE - F.

Chnaandwa. Kum on @}m



[0}

/
1. The applicant 1 similarly placed like Shry S K. Tyagi. The

press release dated 19-11-04 covers the case of the applicant as

VII. GROUNDS:
[ For that the prece releace dated 19-11-04 and the decision
contained therein are bad in law as well ag on facts and the same are

as such liable to be zet aside and guashed.

1 For that the applicant ts .ei‘igible and qua?if‘ied to hoid the post
of Principal, KVS. In pursuant to the advertizement iscued in
Gctober; Eﬁﬁi, he ﬁubmittéd application for the post of Principal. He
came out 'successfﬁi in both the %rt'itten. test and in the interview.‘
Thereafter, he was appointéd as Principal on deputation basis as per
the approval of the competent anthority. Hie dE?Bfati;Lth periods was

extended, which period is valid up to 04-07-2005.

1 Fer that the appiicant was appointed against vacancies in the
General and OBC category, and not against vacancies in the SC/ST
category. His appointment was not at the expense of any SC/ST

candidate.

4. For that the appointment of the applicant az Principai was
made in accordance with the refevant provisions of the Education
Code and there waz.no violation of any provizions of the KVS Rules

or any constitutional provisione.

Contd..
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5. Far that no notiuce wag tssued to the :appi‘icant or any
opportunity  of hearing v‘sf/asf granfed to him before taking the
impugned decision. The impugned decision ig in gross violatien of
the principles of natural justice and the satﬁe 15 as such liable to be

zet aside and quashed.

6. For that the applicant’s appointment letter was valid upto 04-

and he would be appointed on regular basis like the Principals of

batch 2000 and 2001, ac and when vacancies against General and

OBC categories arizes.

7.' For that the clarification given that cince the appointment
order for the post of Friﬂcépal 1g void~abfin'itio, the cancelilation of
the zame without issuéng; sho'w cause.n@tice iz jostified in law, i3
wheolly untenable. Far from’ be;ng void-ab-initic, the appoiniment
order of the applicant for the post of Pfiﬂcipaliis fegally valid .and

’

does not. suffer from any infirmity. The impugned cancellation is

“m ost unjustified, illegal and arbitrary.

8. - For that after becoming the Princizpal, the applicant’s name
was removed from the seniority list of PGTs. The applicant is senior

to all the PGTe of hig school” The impugned decision, if given effect

to, would require the applicant to serve under hiz juniors.

+ 9. For that az per the press releaze, the respondents are only

. contemplating amendment of the relevant ‘service rules. The

. - - ' F 4 . - - .
applicant’z appointment wasz made as per the extsting service Rule

-

Contd..
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after following the due process of law. The zame cannot therefore,

be termed ac illegal or uncanstituiipnai.s

\
10. For that after appointment of the appiicaﬂt as Prim.:ipal_., there
has beeé substantial imprqvément in the results for beth the board

1

classes and internal examinations in the KV, HPCL, Jagircad.

‘Repatriation of the applicant weould be wholly detrimental to the

interest of the students and the cchool,

" 1. For that the impugned cancellation/repatriation would cause

- serious prejudice to the agplicant. Tt would entail adverse civil

concequences upon the applicant. Besides, it would cause extreme

humiliation to the applicant which will have a demoralizing effect

ﬂofanly on the applicant but aleo on the whole school. Therefore, it

become all the more necessary to at least issue a show cause notice

to the applicant, which ic the minimum requirement.

12. . For that the impugned decicion can be justified only by
reagons other than relevant and bonafide. No reasonable person
properly instructed in law could have taken such a decision as has
been done in the instant case. The impugned decision has heen

iifluenced by wholly irrelevant and extraneous congiderations.

13, For that the impugned decision iz vitiated by arbitrariness and

unreasonableness. There iz arbitrary exercise of power by the

authority in the precent case. The Respondentz have acted iilegaily
in taking the impugned decision and the'same is violative of Articies

14 and 16 of the Constitution of India. There has been total non-

- : _ Contd.



after following the due procese of faw. The game cannot therefore,

be termed ag illegal or unconstitutiona.

14, For that after appoiniment of the applicant as Frincipal, there
has been substantial improvement in the results for both the board
classes and internal examinations in the KV, HFCL, Jagiread.

Repatriation of the applicant weuld be wholly detrimental to the

interest of the students and the school.

1. For that the impugned . cancellation/repatriation would canse

zerions prejudice to the applicant. It would entail adverse civii.

consequences upon the applicant Besgides, it would cause extreme
humiliation to the apphcaﬂt which will have a demoralizing eftect
not enly on the applicant but alf»e on the Whoh: school. Therefore, it
become all the more nepe:‘;sary to at least is‘sue a chow cauce notice

to the applicant, which is the niinimum requirement.

11. . For that the impugned decizion can be Justified only by

reasons other than relevant and bonafide. No reasonable person

properly instructed in law could have taken such a decicion as haz

been done in the inctant case. The impugned decision has heen
fnﬁueﬁced by wholiy n'rf!cvant and exiraneous consideratione.

13, For that the impugned decaf'ion is vxtiated by arh:ttarme ss and
unreasonableness. There ie at'bxtrar}g exercise "of power by the
authority in the present case. The Respondents have. acted tilegaliy

in taking the impugned decision and the same iz violative of Articles

14 and 16 of the Constitution of India. There has been total non-

Contd .
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application of mind by thé Respsndentske t'iie. relevant factors while
iszuing the impugned order. There is malice in law az well as on
facts and the same has vitiated the impﬂgﬁed decisron. -The applicant
has bee;l su!;jected to a.ﬂ uafair treatme;ﬁ ‘and the zame has

prejudicially affected him”

14.  For that in anjr view of the matter, the impugned decision is
wholly untenable and .the gppiiéant 1= entitled to the reliefs as
p‘réyed for 1n this application.

. )

15. For that the Respondent No.l vide press release on 19-11-

. 3 ’
2004 has cited the fellowing three reasone for cancellation of the
appointments -
1) The percentage of marks was increased from 45% to 50% in
. » '
the Master Degree ac one of the essential gualifications
making many aspirants ineligible for appointment. The

- Scheduled Caste, Scheduled Tribe, OBC }md' General category

candidates have been deprived of their rights and equality of

opportunity.  Constitutional provisions * on  equality of

opportunity have been violated.

11} Appointments-were made against backlog quota of $C and ST

vacancies,

iii}  Regularication of deputation Principals is unconstitutional and

viclative of appeintment rules.

Contd .



VIII. Detatle of the remedies exhausted:

10

i6. For that the above reasons are flimsy, frivelous and devoid of

merit. There has been precedencé. of increazing the percentage of

marke in the eszentiai gualification by the UGC for lectureship. The

_increase in percentage of marks haz only been applied to Principals

of the KVS and BGTs, TGTz and PRTg, though in their cages the

percentage of marks wag also increased from 45% to 30%. The

regularisation of the Principals hac been only against regular

vacancies of General and OBC categories.

-

Ag the applicant has challenged the legality and correctness

of the impugned decicion and has prayed for setting aside/quashing

of the zame, he has not cubmitted representation before the

authority asz the same would not only be a futile exercige but also

~ render hig challenge redundant.

I3,  DMatter not previousiy filed or pending with any other Conrt:-
The applicant has not filed any other case/application in any

other Court/Tribunal regarding the present zubject matter.

X.  Reliefs sought:-
Under the factz and circumstances, the applicant pravs for

following reltefe :-

1. For a declaration that the applicant’s appa(in'tment az Principal
on deputation basiz which ts valid upté 04.07-2005 15 legal and

~

valid,

Contd..
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3 To pass such further order or orders as this Hon'ble Tribunal -

‘and proper.

11

2. To vet avide and guash the impugned press release dated 19--

11-2004 (Annexure — D) in =0 far it relates to the applicant,

- -

may deem fit and proper,

’

C(’\GMJm KUW\M;O%Q;

4. Coste of the proceeding. .

¥X1. Interim order praved for:-

Pending dicpocal of the preszent application, the applicant y
prays for an interim direction to the Respondents not to disturb the
service of the applicant as Principal of Kendriya Vidyalaya. HECL,

Jagiroad and/or pass zuch interim order/orders as may be deemed fit

XII. Particulars of the Pc:étal Order.- -
Fostal order — 0GR JT §>SL}87
Date - a3 1-204 -

Izzuing Office — Guwahati GEO

Payable at - Guwahati GEO

XIII. List of enciosures:- : ,

An index showing the particularz of documents enciosed.

Contd.. /
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VERIFICATION:
I, &rt Chandra Kumar Giha, gen of 5r1 Shakiti Eumar Ofha,

aged about 48 years, by profession — gervice, rezident -of HFCL,

Jagiroad, Merigaon, Assam, do hereby verify that I am the applicant

x

in the accompanying application. I am acéguainted»with,the factz and
circumstances of the case. [ hereby verify that the statements made
i parag:"aphssi te }HH' are vtrue to my knowledge and that I hévg not
suppressed any material facts.

And [ set my hand on this verif“icateion todé}; the mﬁi\ioyeﬁzbérj

'

3004 at Guwahati.

P~ V»fm\@f'?@'(”‘? N

Applicant.

Conid .

el
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KENDRIYA VIDYALAYA SANGATHAN
(ESTT.II SECTION)

18- INSTITUTIONAL“AREA

SHAHEED JEET ‘SINGH MARG

NFW DELHI-110016:

. : )

F 7-11/2002-KVS (E.I1)/0151959 c//%%fﬁ}izt;lfii@;ﬁ:
The Education‘OfijQr(ﬁ) E T SRR
Kendriya Vvidyalaya Sangathan, : ‘ I
(Hgrs )New Delhi

Subjcet; - ' Appointméht “of  Shri CHAHDREL TLUMLT

" PGT(Bio),Kendriya Vidyalava, Kathmandu. to the
jyj\ o .~ post of PRINCIPAL in Kendriya Vidylaya.Sangathan
\W{gfv\f*\; by . transfer on DEPUTATION BASIS 1n pay Scale of
\ “/l\K@' ‘ _Rs.10000—325—15200/— o
’“&VVSir7Madam,

g On the basis of the reccumendabicn oo the
gelection Committee, the competent zuthority has approi=2d  the
appointment of Shri Chandra Kumar Ojha as Principal in KVE ©n
deputation basis in pay. scale of  Re.10000-325-15200 - with
effcéct  from the date. he/she assupcs Lhe chiag e of the peant
His/Her deputation in KV3 will be initially for -2 peey it
ONE YEAR or till further orders whichever is cariier. The
period of deputation can bhe euntended on year to v23l basis fov
a. maximum period of 5~years_dependjng upon his/her cenduct and
performance and administrative exigenciecs. Tha . Aapnoint ment
will be governed by usual deputati?n terms.

02. He/She _is . _posted as ~principal at Kendriya
Vvidyalaya, JAGI ROAD. : : '
03 .He/She - will have an option to draw pay in the
scale of the post or draw deputation allowance asz pRenr  Govi.
of India orders/instructions on this subiect. :
04. : ‘shri Chandra Kumar Ojha may be informad that this
appointment 6n deputatulon wrllf“ﬁot confer on thim/her- any
claim for - permanent ‘ absorption/regular vappoinhment as
Principal-in,Kendriya Vvidyalaya Sangathan. Moreover, he/she
cannot claim -for extension of deputatuion period as a matter
of right. It should be clearly understood that the aforesaid
period of -deputation can be curtailed at the sole discretion
of the Commissioner, KVS. On comp]etion/terminaticn of
deputation period. ‘he/=he will "~ Do L everled back Lo his/her
parent Office/feeder post. : : o
05, It_mjs,ﬁkﬁbexefore, requested that Shri Chandra
Kumar Ojha may please'bemyg;ieygd_with the instruction Lo join
K.V JAGI ROAD as Principal latest bwa§¢QZAQQQ2,ﬁéiling.mvhigh
it will be peréumed”_LQQL_”DQL@D@MiSMHQP“LDLQIQﬁﬁﬁﬁWiﬁ this
offer and this offer will be treated as WITHDRAWN without _any
further notice. .Beforewzeljeving,Hitmmay”be.@nﬁpred.thatmno
disciplinary case 1S .peng;nsmwpxm,qomtemplégﬁq_mﬁgainsp.,th@
official.

1C .



2. The Chairman, vMC, - K.v. . JAGI ROAD , with th

A AR e S AL T T A S

'ﬁfOZ:‘

06. ~ ‘In_case -it .is _found .at _any _stage. that the
candidate does not satisfy/fulfil the eligibility condition as
prescribed in  Recruitment Rules for the post of Principal 0OF
is not clear form Vigilance angle or has furnished “vincorrect
particulars or suppressed any _material/informaticn  _in_the
application for the post .of Principal, _his/her’ deputatuiun
shall .stand terminated. . Lo

Yours'fatithﬁully} v

bVﬁ’

. . by 1.
(V.K. GUPTA) "
Deputy'Commissioner‘(AdanT
" For Commissioner

1. ‘Shri  Chandra Kumar- Ojha, PGI(Rio.),: Pend

Voo

o Vidyalaya, Kathmandu. He /She may communicate

.his/her -‘acceptance ‘immediately to. this offize

within 7 ‘days from the date of 1g5u8 of cfifer and
also}report to posting place as stated above L

the stipulated period.

t
request ‘to intimate the date of “Joining o
individual. concerned o ilis Difloee, 28 Weil swo
Assistant Commissioner, F.V.S. P.O:, . concarned
inmediately by Speed Past/Fai. o

3. . The Princ¢ipal, K.V.,/Chairman, VMC, KV Fathmandu.

- . The.date of relieving of individual concerned may

~be intimated to the under signed immediatley by

"speed -as well as concerned office- of: Asstt
Commissioner. ' ’

e . GUWAHATI
4. ' The Asstt.  Commissioner, KVS, R.O.° ___
He/She is. requested -to intimate the date of
joining- - of the = "incumbent  to this -office
immediately by speed Post/Fax. ’ )

5. _ 'PerSonai file. , 6. Guard file..

T 6

Deputy Commissioner (Admn.)
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KENDRIYA -“VIDYATI AYA . SANGATHAN
-~ 18, INSTITUTIONAL AREA
'SHAHEED- JEET SINGH MARG

NEW DELHI-110016

v

e  SPEED. PO T

F.No.1-9/2001-KVS(RP~II) . » Date:~§jgi¢23};LUDg
110305~ .
=, Shri Chandra Kumar Ojha

£4)  PQT(Bio). |

. ‘ ,"1 ' _ ‘Kendriya Vhdyalaya,Kathmandu
' - ,,Embassy of, India PB No. 1201

. '-vggxhggngnﬁugnall

b SR e o -

' i ) '“ . . . L ‘.',i
SUB: INTERVIEW FOR THE POST OF: PRINCIPAL IN KVS.
. ) ] ' - :
l ; ' ’ ‘ ¢

sir/Madam,) !
Salld . . \

f
| f

Wlth reference to your appllcat1on and on the ba519 of
your performance in the'screenlng test held on 20-01-2002 ' for
the post  of PRINCIPAL, 'you adre requested to appear tnr'an
1nterv1ew'for ‘the said post at the (place, date and  time
indicated below :—'; e : f L : ' “

Place : Kendriya Vidyalaya Sangathan:
: 18, Institutional .Area ' |
- _ Shaheed jeet Singh Marg = |
.+ ' New Delhi 4100016‘} r ,
Date : |7tk . April 2002 ' BRIV . |
Time : -QfQGAMlll OOAM vay kJEFNQEgﬂbfvf) '

S g

2. -~ You are also requested to bring the followlng
¢ , . ‘ , Ve .
i) All ornglnal certlflcateblncludlng marksheets of- al} : i
ehamlpatlons passed as mentioned in your app11CﬂtJnn '
in support of your quallfacatlons -age’ and eXxperience |
. in teaching and educatlonal administation etc. - . i
ii) -Scheduled , CaSte/Scheduled Tribes/Others Backward
Class/Ex-serv1ceman/Phys1cally Handicapped  category
certificate (in ~ orlglnal) in the prescribed proforma’
as prescribed by the Govt. of India and issued by ‘the
Competent Authorlty. e

e e A S

iii) = Bio data (5 coples) in the proforma encloeed.

iv) An’ undertaklng to ‘the effect in the proforma attached
with this letter to the effect that in case of .
selection you are willing to be posted anywhere in
India 1nclud1ng the North- East and Jammu & Kashmlr

. s
Regions. v .‘? | , kb MQ
| )

. , A | o pLTD

&

i

v
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‘informaticn relevant to the consideration of )our ‘case without

cancallation oharges of- ticket or otherwlse.f

more-than one dav for which. he/she should make arraugements at
hlS/ her own cxpen%es.

f ]
o B -
| i
C . , ) +
1 , B . " '_;:- i . X R
3. - - 1f dny: Of' the particulars stuted' 3' you, Jn ‘
applioal;nn on verxfxcatlon is found 1nromplcto or-wrong, 1234

it vou are -found tc - have wilfully supprnssed ‘mny nateric 1Y

prejudice to any . othor actlon that may be taken in consequoncp
thereof, your. candldature ‘will summarily be reJerred and y:o
will not be 1nferv1ewed for the post.

4, _“angatnan ‘r»serves‘” the right of *“o~fpuu1ne or
deferring the date of interview for which intimation will b
sent  to . you for. . which no ‘claim will be ent _Lalncd againey -
Al so & candidate
called for 1nterV1ew on the date may have to overstay by not

5. : NpA.Travérling Allowances will be pajid ta you for [
attending the interview. : : I ' .
o . Lo ;
o . Yours: faithfnlly,
, o (V.K. GUPTA)
'. Asstt. Comm1851oner(Admn & Fln)
Encl: ‘ax. above,
gt - L] .
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L) !

L ! . ) -~ t :“" g'b | q—.
W"’—-—‘_ﬁ_ﬁ M - l' ¥ .
[ - do ! . 4 = " -
+ Kendriya Vidyaiaya Sangathan s
% . . . "‘_";;", - g B 7.
- Recruitment Notice “"‘*.,,:,3..,,._,‘“,:; Nt
T4 Km\d:iyu Vidyataya Sangathen (= Autenomous organisation under the Ministry” ot Human }! ',;t-i???‘ i
. Rezourts Devolopmant; Debartmont of Highaor Educationiand 'Secondary, Education) ir\*{ilé.%‘;‘iﬁ?f heu
. epplications in the prescribeg format from Indian Nalanas for, the louowtngbpqs‘_tsl'.in__Kep“dgiyg 'JT‘
- Vidyalaya Sangathan (Hars), its Regional Offices ung Kondriya;WdyaJayaé; gt st
1. Asslgtant Commlualonor, . T ek LR L et R E R :
“way; Scala ; Rs:-12000-325-16500 .- U R !
" Numbor of Vacancles ; 2 {(Unroueryod)'s - .- . SRR . REAELY)
. 1Age:s0 years relaxable upio five years inthe case of employees'cn Kendriya Vidyalaya Sangathanifishv
D% . ; ' ! . 208 “"ﬁ'
J '?Age felaxation 1or-SC/ST»\ar3d b:gthar categ?ries as applicable undor;AGovl. of India Rules would bg{-'- 125
" applicable, R T % ) ”' e %
" Essenlial Quallficationy ; 1. Atleast & spcong class Mastor's' Degrae. T :
O S ! 2. Dagree in Education of ‘eqyivalent quaﬁﬁcaﬂon.' di o _
AR ot ‘| 3.05 ysars' regular sorvice as Principal/EéJucation Officer or squivatorit posts in the scale of pay.; ,
Lo e |+ - o Rs. 1000015200 ynger. ihet Cenlral/State Government and ‘aulonomous organisations, o
I o 7 ‘. Doglrabte : 1, Working knowledigo of Hingi and English, - 1!
o A . }‘ 3 Exporionce_ln dlrocUng lnsohlco,tmin}ng programmos for te?chprs and adin
L i . ' tosoarch In aducation, " - Wi
, L Y .2. Ausistant Commlssionor (Admn. & Finaneo) L
i o g ‘ Pay Seale : Rs. 12000-375.16500 : ;gz;
/ P Y- [+ Numbor of vacancios ; 1 (By Doputhtion) A
Co P oy Ao ! Not moro than 56 years, ey ot
[ BN " From amzngsl tho otticers of the Conlral Govt/Stale Govt./ Ayton mou: Gorlas possessing the,
; s Tollawingh - o (i o
! : 1'.;1,-}‘ | S Qualitfeationg and Experlence : 1 Graduation el .
! ' . cade D "2, Hoding analoyous pHst or Pogsessing at least § yoars rogular servico in the pa
l . N 11000015200, e e iy
\ o . i 3. Educallon Officar ' ! K
i e Pay Scalo ; Rs. 10000-15200 IEa
CR Number ot vacanciog 5 (1 Unrcgorved, 10BC,25¢, 1 ST) .- . :
" : %4 v | "t Ago:as /eurs ralaxablo upto five yaars in the caso of employgas of Kendriya Vidyataya Ssngainan, :
' L S " Age relaxation for SCIST and othar categorias as applicablg under Govt. of India Kulss vould ba ° R
[ : . T ' appucabla. ’ . f;-}: ‘
; b ! Essontial Qualifications et S TP
‘ : . - A Academlc : i) Mastor's Degreo from recognised Univarsily witti-alleast 55% marks, R f P
o «ii} B.Ed. o " ) ol RS
! R « B, Exporlonce : (a) Persons holding anqlogous POs!ts or posts OLPrincivals in the erado o!.l’i:;._ e o
i S 10000-15200: o i ‘ CmA
, S I % {b) Vica Principals/Assh, Educalion Officars in the pay scala of Rs, 7500-12000 wilh atlnast 6 RN
oo e yoars servico as such, | . PR oo ;
) g ' . {¢) Porsons holdling Group * g POsls of the posts of PQTs or Lncturer in iha pay scalo of As, 6500- © @i . ¢ - ,'1
. B T ! 10500 or equivalant wifly all¢ast 8 yoars' fegular service in Ihe aforesaid postsigrads. LR 4
) l ) C Deslrabie ; a) Knowlgdgo of computar applications ht PR e :
L S /,‘ Principal ; (By deputation ang also by dirgct racruitmont 1o fill up (he backlog vacanciag of Ty 1y ERUREES |
; o ‘K/ -+ SCIST) = : . I : RS B At
- ' Pay Scalo : Rs, 10000-325-15200 o et L oy Cat
-, L : Numbor of Vacanciog : {For drawing a pane| of candidales) '* : S bl
=k : : A +Age : 35.50 vears rolaxably uplo five yoars in tho case of emplovaas of Kondriya Vidyolaya b |
W : . Sangathan. jvge rolaxalion for SC/ST ang other catogorias as.applicable under Govi, of India ~* , N
i : : | 7 Rulas would be applicabie. : ‘ T O o '
; - Eegontlal Quallficaliong : . N SRR I
L - . A. Educational ; j) Mastor's Degres trom fecognised Unersity with atoast 50% marks in, RS i
" aggregate, oo . A . el <. ‘ S
1" v C P . m’&g - N
‘;: o ! )
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5 Adminhitrative Oiftcer
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- applica

i) Fitminisiative oxporionce

(K0 BN I e T D

: oo . [ I Y '\:l.l.-:.',',.;)' TRy
“gatogate : ! .

) B or aguseating 1) e [
. Cxparlenge i) e R I S R T LRI ey
FOOD0- 150000 o ’ ) .
WY Vico Pricimntns sl g L T N TR Y Jve Lty of fiy
SRIvei n tho ul.)m‘.::':iﬁ vxv;!:,',«J:n, ) .

i) oraacs oty Gt Iy g ants o o et of P
10504 0t aquividiung \‘ninl;](h,-;\-,: YO o0’ tagulan sorvitg o thy
Daslrable - 1) Knowle

of Computor’ Gruraton, .

- Pad Seato : Na. L9CO- 153007
Murber of vacanciog. A (Unre
»gors0ynus reliax

‘.A."'} (Rl

. serrad)
aldouplo five years in the caznalomp
«vionfor SC/ ST cndd nihar Sotannnes

o, L '

Esacillal Qualificalions 2i) Graduata,

) Thioa yoars axperonco i SUBWIVISGY post (in Adim
tha pay el of R, 650G- 10500 or Syoars CRESHANCO i A i
5500-9690 in tho Conlréj’Go_v!./Sl:xin'-_(s,ov!.//'.u‘.oncmotw Latkos,
Doalrably ¢ i) Knowledga ol Computer Applications

G - Audit and Accounts Dilicor
Pay Sealo @ Rs. 7450-238. 11500
Humbor of Vacancles 13 {4 Unrcudr\md, 108C
AGE 35 yoars relaxable uplo fiva vo
Sangathan, Ago ralaxhtion for sCmeT
Rutos would by appllcabla,

Eesuntial Qualfications “i) B Corn with 50
O{licm'/;_\\_ndit Olficor in C(‘,hhal’Sl:nn Govl/Autonaingus i
M Cam with 50% marks ahe atlsast 3 yoars o
Autonomous boding/Fulie Undirtak
CA () of ICWA (Intar) or LB A winl, 29008 waponancy
i) Anewlidya of Compulor Operation’

7. elind! Ottlcor -+ - 7

Pay Scalo : Rs, GTIC-10500
Muinber of '.':_cn‘ncf: 1 ity o
A Hotmors han 56 yoars, .
From :’un.)nz_wl clficois cl-thn Conyal Got®
or holding posts in M pay scato of Fis S500-C05 N -
YRS sevizo and fulliling e 1hoeeni euucator.
fsrential OLinIilicnlion‘r;:: Miastary (o e

L
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0 \O\ wm@,aﬁﬁw
RN . KENDRIYA VIDYALAYA ILP.C.LTD. |
. Wwﬁﬁs’ AT LB i

* KAGAINAGAR, JAGIROAD : ASSAM-782413
”‘PHONE H. P. C. 586, P&T42265 ANW ﬁ

u‘ ‘i“' R ‘VOHPCUJRD/O&OQ/B_g? ' ‘ Pate /05//07/ 2002;« S
g “”-fThe Cheirmen, ' R

fVidyalayn Management Commtttee.- ,
' Kendriya Vidyalayn, HPCL, Jaglroad.
5 Ca. |

’Executive pxrecter.
Nm.«xagajnagar, Jagiroad, (Aaaam).

Ty

Sub e . 'Handing oﬁe: and’_Thklng over of charxge.

six,
”'ﬁubaequent upon tranafer of Mrs. Eral.6. Meore, |
Prlncapal's of. Kendrty& Vadyalaya. HPCL. Jagiread to :

~ Kendriya. V&dyalaya, Lﬂ&tker Peak Shilleng vlde lotter Nog

| Fin3a302002-KVS (BeIX) dts 6th June-2002 ¥ Mres Ezals Co
o M@era. Prznoipa; has Handod ever tho charge to Mrs Chendra -
. ;Kumar oghay mnozpax on 6th Juay_aooaza '

[ [
'

.+ IAKBL.OVER BY |

- - - =

o : o A ‘ L . P . V
g)),/\,\\o’ T 4 (L\aM yb/ﬁ/ 7
. (ERAL@C.MWRB) - N (MR, CHANDRA|KR. wm)
8 PRINCI&‘AL R ~ PRINCIPAL.
; ) : . !
..,C...az,.&,. t- ST ,
- The Aesiatanﬁ cgmmiseioner. ' . )
. ks (@) owenettetze | Aps 3> s
. Inf@rmatianﬂ : , \ ATy,
Lo + (MR. CHANDRA KUMAR OJHA)
{:"‘. : - ! INCIPAL. ) 7




f ;“x X I ;
DN B AR !
F.20/KVRFCL/IRD/2002.03/ 2 5, ~.5/1/2002,

To
The Chaimén, |
Vidyaluyn ”ﬁddg“jnh.¢ Canu9ttee.

K\ et PG j‘ CM"QO f

Subi- Jolning _repost.
SSix, ‘

with reference fo fhe KVS (HQ). letter ﬂo.r.7~11/
.2ooz.xvs(a.n) 0151959 » deted 08,06,2002, ‘1, Shied
Chendra  Kumar Ojba reoe:t»d to-day f.co BT 9002
(afterncnn) te recums my duty es Principe), KV,
HPCL, ag:ruaa. o '

Kindly .parmit ma‘,ﬁg,‘jain.

Thanking = You, L

Yours 'faitﬁfullYo

,»)_ C
/ N, oy

(CHANDRA KUMAR' ouin )
PRINGIPAL,

P
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KENDRIYA VIDYALAYA SANGATHAN
 (ESTT-I SECTION)

| 1.7-7/2002-KVS(Estt.]) i ' . Dated: 28 . 6.2004.

OFFICE ~ORDER

" In terms of the offer of appointment to the _bost of Principal on deputation

. . . .
hacic rvnnr/\\vn’ nf the raninatont Authnrito ic Iyorohu r‘/\u\wv,:r'l fAsrr vt 1NN ~nf
bagis, appreiis Ly v COMIPLICN QURll iy =~ nereoy LLiae V2L JOF QRICNLeL Wy

depuiaiion period in respeci of ihe joiiowing Frincipals of Kendriya Fidvaiavas, who
have been working on deputation basis. for a period of one miore vear or till further

nrdore whichever is earlier as indicated neninst each:-
orders whichever is earlier a5 INAICAIEE gE 08 B22

Si Mo. || Mame of the Principal 1KV where working  {Date upto which
g i iperiod of deputation |
I l lextended L
S Ui O S rA A maad in T ANOE
v gu‘ L. viicwa \.)I_ICHIHO (Rl rd (:\l_’! Iik._,_UOlJO\J - _g._ : '1—\.1;'! .“L_\J\J\J e i
02 ISmt.Lily Sidharthan IONGC Chandkheda | 30.6.2005 i
02 lsmiT.8.Panda iNg 4 AFS Bhyj * 0472005 !
. . . . ) fl RS IR AP M WA VA 3
04 |Sh.B.S.Phogat [IFFCO Gandhidham| 27.8.2009 !
05 ISmt M.S. Sudha IRly Gandhidham | 03.7.2005
06 SiLRUNitas Ruinai {AFS VWadsar : 25.7.2G05
07 ISh.K.Natrajan - IONGC Cambay l 03.7.2005
O 1t Coitri Thiloarainn N firmmam e ) : 48 7 ONNK ‘
(WA }\JIIIL,\JUVH)! l‘lllOs!C&JUll !vnusaunl ' RO B4 VA VLS :
09 |Sh.Hoshivar Singh |Bidar i 14-9-2005 i
10 1Smt.M.Sharma ' \Dhar i 2862005
__ii_|Sh.B.K.Pandey . New majri .. 2282005
12 IKm:S.R.Vishnai {Pulgaon Camp ! 30 A 2005
13 iSh.Joy Joseph .~ - Saiii » . 00.8.20G5 i
14 ISh.Praveen Sharma . INo. Il Jhansi t . 16.7.2005 ;
35 1SmtU.Pilai NG, 3, Jhansi A 02.7.20CS i
16  |Sh.R.K.Sharma |Balasore | 07.8.2005 ;
17 ISh.N Suresh Babuy IRarinada [ 1582005 !
—i5 lomiReshmilishia______ N0l BESR ..l 281208 K
19 1Smt Mrilani T 1T Kharagpuir g na 8 2005 |
AN e Y Y S A 1OV e m e i A AT ANNS E
AV ]OII.I\.I’"UWIVC&H !DGEUUHIO a N [ 2 LLIUY
21 IM.M. Behra | ~_'__.A________}Bamangacl‘zi a 04.8.2005
“N Wy O VP 1 o alast! o ;6;\:\1\'41 e ’ l ’ na —'rn"")('\f\'&:“ ’
Ay N !'\ulll. N, VljU,UIMl\QIHlll . 'Eli\.tl'l\:juui./l . B \.-J':V‘I— x:\‘/u:/
23 1Smt.Shaiini Dikshit HTi Naini,Aliahabad . 295.6.20U3
24 lsmt.R. Geeta Kumari Farrakha i 10.7.2008
25 1Smi.Shasii A L _iCumntignd Hospiai 1172005
26 iSh.Ram Singh iKankinara : 27 6 2005
e P A R TN N e e
27 ShS.FLAGGETWal | SSEEE S e RS- -
28 1Sh.M.lrudevn, iNo.3.Bhatinda L -2005
D9 iSh JP Sinha : ‘Rig 1 AFS Adampur : . 25 22008
30 1Sn. vijay Kr.Maiik 'No. 1, Port Biair : 0d.7.2005
31 !ShPi.tambaf Das iNn. 2, Port Rlair : N5 7.2005
32 (Gint.Reiiu Sabhaiwal AFS Barely L 29.9.2000
[\;E\ 6«“7}_ \1\)
Crsalied W 0%
. 2 @A |
é \

et

T G~ wmp

i

——

- -——

e IR
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33 Dr.(Smt.)Cicy Roy Mathew  INew TehriTown | £.10.2005 i
_34. |Sh.RA Singh Ultarkashi | _ 2862005
35~__IQh SKSharma l Ihajiar | 28 f 2005 N
36 |Sh.AK. Trivedi ArS Gurgaon L " 25-6-2005 &
37 1Sh.A.M.Khan- IBonqal_ann I - .18.7.2005 i
28 I'gh U R Dag ' Digary ! 02 7 7008 !
e .t o . : ‘avu( 2 ! \-J\-/.l_.?\.lvk: [
39 |Sh.N.Pany {Umrot Cantt. ! U2.7.2005 {
40" ISh.C.K Oha Jagi Road ! 04.7.2005 }
41 |SiK.P.Rau |AFS Saimbra | i
42 ISh.R.C.Aggarwal ONGC Jorhat l 14.7.2005 |
A Qs M) Marmammoilm Al MNa~airmma s | AN T NN 1
~tV {\)Il (AR I\GIHGHUJGIH - ’[\‘cvv wsamgaun | & i . LUVUY |
44 1Sh.K.S.M.Krishna . INo.1.Tezpur l 04.7.2005 |
A5 ISmt.P. Basuy Nena i 18 7 2005 i
e e 5 T j
46 |Ur.Ranjeet Singh - IINTPC ! 30.8.2005 |
b ' IRamagqiindam | i
A7 O Naamat, Il cmsmt M Al ! NN < ANNC :
“1 I\JII LJCC}JCU\ I'\Uy !Jayatu uumcly ! UJ.t . LUuY '
48 ISh.K.R.Nakulan IDhanpuri 02.7.2005 ?
49 Sh.D.S.Sastry iBalos Kerba - . 03.7.2008 ;
50 |Smi.Hemlatha Rajan INTPC Korba i 02.7.2005
51 IDr.R.N.Singh Ralaghat ! 04 7 2004 '
~~ 1 " A ' ' TR STAR A - -
52 ivis.Geela Rav 'delldbdlllutlu ! 05.7.2005 !
53 ,!Sh.S.K.Awasthy ‘ \Raigarh 18.7.2005 !
eA s M T AR o NNNC
vt l\)llll I\ CCIO Q) l_)llO“tJul LUULUU\J
55 ISh.V.K.Gaur -1Satna 130.8.2005
56 Smt. Ra'n! ,A‘nanr( Hr\ 1 AFQ Ihr\rlhpuy . N2 7 D0Nns 1
57 I1Sh.A.T. Mishra :BSF Joonpur 04.9.2005 |
58 ISmt. Sunitra Rai iNo. 1, Uidainur § 29 £ 2005 5
58  Dr.(Smit.) Amita Chandra 1iNO. 1, Kula + 18.7.2005
60 ISh.R.Nallapan ‘BSF Dabla ‘: 30.7.2005 '
. 61 Sh.Basu Dev Ci R Calhousie ; 01.7.2005 :
- 62 {Smt.Maniu Sehgal {Dharamshala ! 30.6.2005 !
83 !ShRakesh Chaturvedi Yol Cantt, : 04-9-2005 !
64 15h.B.Ramachandaran - |Phuipur Aiiahabad | 07.8.2005 |
5 - ISh.N. Vasanth - iMau 04 8 2005 j
~ 1 LTI I Iy P o F o | —4 A~ f\;r\r- !
GG : 1Simit.P. Subhashini ___Jhws__l__(_,l_g,m ow | 11.6.2000
7 1Smt.Mamta Bhattacharva - |AFS Thane ! 31.7.2005 I
8 IQmt M A Ciiraha iSC Punc 2N B ANNE '
BSAS A= LERL UL Tt oL LN b LS S S i s
6Y_ 1Sh.Mukesh Kumar NO. z_“Uenu t<0,”___“____g 4Bl 200D
70 lme A Dal\/alal(chml f‘(\ﬁ Chenlebi P 01 .7 20045 '
71 150h.P.5.Kiwi NUM Juigaon  +256.7.2005 ¢
© 72__iSh.D K Sundar |AFS Darbhanga 18-7-2005
- fese Ny o~ o T T R e —4 TAETA RANC
1V [ 1 P VIJOyQDllOIH\aI \_/l\f_f lVlUf\CJIlIuilO} L L U LUVY _ B
74 _'Sh.M.K Paniarihi ‘Ramaarh Cantt. .27.6.200% :
75 iShH K Nirmal HEC Ranch 0390 2008
76 i1SML.S Vijayiakshmi INTPC, Shakunaga 12-9-2005
77 iSh R Ramakrishnaiah :an@mlr 04.7-200%
78 i5i.P.C.Rai_- Kunjoan 02.7.2005
79 iSh.S.Sarangi -ONGC Agartala 28 7 2005
onN IS 12 MDD Bl itV Y B I T NA 7 NN
v ;\J' [ PR W B | \UYUI 'OUUI tan Y__ i _ llJll ljul i . . \{‘1 ’ .(_\{\{u
81 _iSh.Sojan P.John o i ISUKIa 2062005
22 iSh G P Saini - . CiMazire 0417 2005

Oy
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83 Ish A K Dikshit e leauhtoh,_ - a 7.2
84| |on b Vijaya verma _;______W_}'__l Uil o .08 7.2005
_ 85 lQh C;udh;ikara angh _ IRHL ] Varanasi | ’)‘ 7 2004
The tez s & condztzons of the offer of appomzmenr of deputanon to 1he pos{ 0/
Pmnmpn’ remain un 'm/f.)ran'
7’ ~(Raivir Singh)
A » ' : Dy, CommissionertPers)
' i jor commissioner
. Copy to:- o
' 1. Individual comemed » :

2 The Asstt. Lommzsszoner K¥’S. RO. comemed with the )e'mew to
wmale pvnp 25 ynn‘r\' in the S pn/\l' n( f“l? 181: divi dual concoy ;1)4 vwith
proper aueszauon mzmeazuzezv and uiso reguiate iy muemem as per

: rules. '

3 The Chanman HIL of Kendriva FFidvalava concerned.

EX B ,h) L *"lnrviv/\n /7/71 ooy Itlvn) ¥ ’/SI!!Q", Aoy 7\7”n

5.

COffice or ue(_-/u-e.
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'The Ministry of HRD canceiq appoi ntment of PrinCipalg" wl %
.on deputation b881s L . NFWD&LHI “3£¥<, %
" ‘ Dt-19.11. 2004 ;‘ A [

The Ministry ofliNJ haq cancelled the appﬁintﬂd of ? ’

. all the Principqls wpo were inttially appointbd“qn depu.A~“;?¥fs |
_ta%ion baqiq and latéf on fegﬁlarisnd in violation of th. @; oo
;rules of KV§ and the .reservation ruleg of Govt. of India. ':;'
The Miniqtry has alqo directed to repatriste ﬂle princlpalg

to their parental postq/Cadre. A special drive vill be

launchod to fill up the vacant post of Principale reserv

~
..‘
W .
R

for SC/ST. Besideq this, the remainlng vecancies will be ?

. filled up by all categories, "The recruitment rules for jf?f;i

~ Princlipals in Kvs will be modified As per U1l one has to: ;:.

to secure at least 45% makes at the Master Degree for %ﬁ%
direct recruitment. For appointm@nt to the post of Principalsvs
om promotion, the employon has to serve at lnast nnNe year ?fii
as V?ce Pqincipal ( Now three years) . B ‘ _ ,kia

- . ‘ . - 1“
‘The decisions were taken after thor~ugh .study of "L‘
- ! A o . ;. [
documents. A ‘ TEEY

\ . ’ ' \ .“i
The 65th Meegibg of the Board of Governors was held

-y

!

’“"":0— -

1

2

i

. on 19th Warch, 199@ th@ modp of appointmont of Prlncipal'by j

i Commlsslmer was _decid:ed in the merting, The stydy of _

documents rpveals thab the quidelines have not bee followydgaﬁ]

i‘due to which Injustice has b?én done to the reserveltenm "
cas well as general categnry candidates. Apart from 1t, right

to nqua1 opportunlty G laid doan 1n conqtitut§>nal articleq,

hae alvo bnon flouted,as a recult of which enpliyeces beloncing

’

;] Qeranss O 82



~the Commi séioner KV‘S has deprived the candidateq of re»orved

have been regularlsr‘d 1h vlolation of rules, Besides this, .

187 persons have been a?polntad as Principal on deputatlon.‘

to reserfed asw ell as general categories have been

depri.Ved of opportunities to face compatition, It has,

also been known that such principals who were appolnted '*

on depUtationbesis ware regularised afterwards. In such
cases, the C(mmlssioner has violated the directive of

the Hon'blp Supreme Court in rega1d to ref‘oI“Vati'?ns. Thus, _

qahegory £ rom’ thnlr legitimate right thJugh they had
requlsite qualificatlon for the ')qt of Principal

- \ There are 140 Principals on deput.ation who

]

U

baeis. .‘l‘hese peesons arp working again"t vacamias nf

reserved as well as gener 11 c,gtegnri 0s.

1
[
'
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Appointment
principals ¢

By Our Special (‘.mitcswmdcm

"NEW DELHI, NOV. 19. The Human
Resource Development Minis*

try todpy cance
orders
Kendriya Vidy
jssued during the
har Joshi regime;y

ment

polnuments

“opportunity.

pointments,
sued ordersirepatri
their parent cadre. :

“These  appointments
made inexercise of the Comn
sioner's power 10
cipals and cleared
meeting of the B
nors of the Kend
‘Sangathan (KVS)

1899.

The "ap

pointt

wete

violation of” rules an
tional provisions on cquality of
ling the ap-
(e Ministry also s+
ating them o

Cancel

lled the appoint:

of over - 300
alaya principals
Murll Mano-
as these ap-
“made’ .
d constitu-

were
s
nppoim_prin-
at thé 65t
oatd of Gover-
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IN THE MATTER OF:

Sri Chandra Kumar Ojha

Applicant
-V ER S U S-

The Union of India & others

Respondents

Written Statement .filed by the

Respondents No.2 & 3:

I, Sri U.N Khawarey, the Assistant Com-
missioner, Kendriya Vidyalaya Sangathan, Regional
Office, Guwahati, do. hereby solemnly asffirm and file
the written statement on my beéhalf and on behalf of

Respondent No.2 as under:-

1). That I have been served with a copy of the
Original Application, I have gone through the
contents thereof. I am competent to serve this
Written Statement on being supplied with comments
from the Head-quarters on behalf of the respondents,
they being official respondents. I am fully
acquainted with the facts and circumstances of the

case.
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2). That the deponent states the allegations /

averments which are not borne out by records are
denied and not admitted. Any averments / allegations
which are not specifically admitted hereinafter are

deemed to be denied.

3). That the deponent begs to apprise that the
grievance of the applicant is that by issuing. the
order of cancellation of appointment and their
repatriation to the substantive post their right have

been violated, whereas the applicant has no right to

submit that any of their right have been violated

inasmuch as in the advertisement it is clearly
mentioned that the term of deputation shall be for a
period of one year extendable from yeér to year upto
a maximum period of five years and will be governed
by the existing instructions of the Government of
India relating to deputation and that the Kendriya
Vidyalaya Sangathan deserveé the right to repatriate
the deputationist at any point of time® even before
completion of the approved deputation period without

assigning any reason.

4) . That with regard to the statements made in

paragraphs 6.2, 6.3, 6.4, 6.5, 6.6, the respondent

states that these are matter of records and does not

submit any comment.

5). That with regard to the statements made in
paragraphs 7 and 8, the respondent denies the
correctness of the same for, the decision of the
Chairman in ' cancelling the appointment made on

deputation basis is lawful.
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Had the applicants been appointed as per
Rule of the Kendriya Vidyalaya Sangathan, then there
was no need for the Kendriya Vidyalaya Sangathan to
take action in the manner it has taken now. To allow
the applicant to continue in ﬁhe post would mean to
giving a go-bye to all the constitutional provisions
and the Kendriya vidyalaya sangathan would remain a
silent spectator by suppressing the legitimate rights
of those persons who were eligible for being either
promoted or recruited as Principals. 1t is submitted
that the then Commissioner who happened to be the
appointing authority appointed Principals on
deputation ‘basis on year to year basis.
gimultaneously, the then Commissioner was approving
clubbing of all the posts carmarked for General and
OBC / other reserved category and went on appointing
Pr1nc1pals on regular basis who Wele working on
deputation, although no such provisions were not made
in the recruitment Rule for the post of Principal. In
all, wuptil novw, there are 140 cgndidates whose
appointments have been regularised against the Rules
and as many as 187 persons working on deputation
basis as Principals in various Kendriya Vidyalayas.
These persons (Regularised as well as on Deputation)
are occupying the posts meant for the reserved as
well as general category candidates. The
Commissioner’s power to appoiﬁt pPrincipals in the
manner decided by the ROG was not followed strictly
resulting in injustice te' persons belonging to
reserved / general category. The appointments made by
the then Comm1551oner cannot stand the scrutiny of

law inasmuch as thelr has been a flagrant violation



of Constitutional provisioné vis-a-vis  persons
belonging'1x> reserved / general category who could
not gather opportunity to compete for the post of
Principal. Even the Hon’ble Supreme Court’s Judgment
on reservation has not been followed while operating
the recruitment Rules thereby depriving the
legitimate right of persons in the reserved category
from getting appointed as Principals ever since the
then Commissioner started regularising the
deputationists as Principals who were initially

appointed for a fixed tenure.

6) . That with regard to the statements made in
paragraphs 6.9 and 6.10, the respondent states that
since filing of the Misc Petition 128/04 by which the
impugned order has been annexed the defect being

cured and the respondent does not offer any comment.

7). That with regard to the grounds set forth in
the application in paragraph VII, fhe deponent
submits that these grounds are ill founded and no
legs to stand to support the claim of the applicant
for the irregularities and illegalities as mentioned
in above paragraph being committed in appointing the
applicant. in the initial, it has violated the

provisions as under:

I. Direct recruitment gquotas of ST/ SC/ OBC
categéries have been utilized by the deputationist’s
incidentally, reservation rules are not applicable
when the posts are filled up with by way of
deputatién. Similarly, ©promotion quotas of all

candidates have been utilized by deputationist.

Contd... ...
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Deputationists for such period frustrated the very

purpose of reservation Rules.

II. By denying the opportunity of competing for
the post of Principal to the general public, the

Constitutional Provisions have been violated.

Therefore, from the above it is seen that no
action contrary to law has been taken by the
respondent and the actions have been taken in
accordance with the Constitutional provisions and
further more the applicants have no vested rights
conferred upon them to seek quashing of the order
dated 18-11-2004 and in the circumstances it is
submitted that the applicant have not made out any

case for interference by this Hon'ble Tribunal.

It is further submitted that, as submitted
above there were irregularities committed by the then
Commissioner, the present Commissionér referred the
matter to the Chairman for taking a decjysicen although
the Commissioner Thimself had ©pointed out the
following steps to rectify the same and details that
was put forward by the Commissioner in this regard

are as follows:

“Considering this blatant violations in the
recruitment rules for the posts of Principals the
following policy decisions are proposed to rectify

the situation:

i. The order of appointment issued to the

Principal on deputation for regularising their

Contd... ...
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service as Principals while working on deputation may

be cancelled.

ii. All the deputationist working as Principal

may be repatriated to their parent cadre.

iii. Recruitment Rules for Principals may be

- amended providing for 45% quailingl marks in Master

Degree in case of direct recruitment and in case of
promotees minimum 1 year qualifying service as Vice
Principal in the Kendriya Vidyalaya for promotion to

the post of Principal.

iv. Special Recruitment drive may Be made for SC

and ST to fill up the backlog vacancies followed by

 the general recruitment for all categories to fill up

the remaining vacancies”.

Thereafter, on getting the direction from
the Chairman, the Commissioner proceeded to issue the
order dated 18-11-2004. A reading of the, order dated
18-11-2004  itself makes it clear that the
Commissioner had applied his mind and it is ocnly the

applicant who are twisting the facts.

As submitted in the preceding paragraphs,

the chairman, KVS who is duty bound to implement the.

decisions of the BOG has after going through the
records took a decision in the manner resulting the
issuance of the order dated 18-11-2004. This order
had not been issued in violation of ény principles of
nétural justice but to protect the constitutional
provisions. It is further submitted that the orders

has not been issued by way of punishment but the same

P



has been passed for, their appointmenté as Principals
when effected by contravening the rules. It is
submitted that the order dated 18-11-2004 in not
primitive in nature inasmuch és the applicant’s
original position has been restored and therefore
question of civil rights having been violated does

not arise.

It is most specifically submitted that since
there is no right for the applicant to continue as
Principal on deputation and his further continuance

would have harmed the interest of the organisation,

it was the high time that a decision was taken in

this regard to review the appointment made. Had the
appointment were made in accordance with rule no
review would have taken place and therefore it cannot
be stated that the order dated 18-11-2004
repatriating the applicant is iliegal. It is further
submitted that no prejudice 1is caused to the
applicant and even 1if the principla of natural
justice were to be followed the result would have

been same inasmuch as appreciating the rule of

“deputation the applicant would not have got any right

to continue in the post.

8). In view of the above it is submitted that

there is no merit in the O0.A and the 0.A is liable to

be dismissed with cost, it 1s also prayed that in

view of the above the interim order passed by this

Hon’ble Tribunal may be vacated.
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I Shri Uday Naray\an Khawarey, Son of Shri Jagat
Narayan Khawarey, aged about 44 years, presently working
as Assistant Commissioner in the Regional Office of Kendriya

. Vidyalaya Sangathan, Maligaon, Guwahati, do hereby

solemnly affirm and declare as follows:

1. That I am the Assistant Commissioner of the Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, as such I am
acquainted with the facts and circumstances of the case. By
virtue of my office I am competent to swear this affidavit.

2. That the statements made in this affidavit and in the
accompanying application in paragraph 1,2,3,4¢¢ are true
to my knowledge, those made in — paragraphs
being matter of records are true to my information derived

therefrom. Annexures are true copieszof the

originals and groups urged are as per the legal advice.

R

And 1 sign this affidavit on this the * Lth day of j;huﬂh‘fk

Octobear, 2005 at Guwahati.

Identified by W N‘d’

DEPONENT

‘Advogat/e’s Clerk.



