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24.11.2OO4 Heard Mr N. Dutta, learned Sr 

• 	

counsel for the applicant as well as 

• 	• -- 	

• Mr M.K. Mazumdar
S 	

±earned 1 

• 	 - 
This 	 counsel for 

the respondents List the matter for 

•..... i . 	• 	

D earing on interim relief before the 

ivision Bench on 30.11.04. 
status quo is to 
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regarding the continio 	

date 
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% appllcant in hi/her present post 
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O.A.No.274/2004 	
C' 

30.11.04 Present : 	Hon'ble Justice Shri R.K. 
- Batta, Vice-Chairman 

Ho&ble Shri K V Prahiadan, 
Administrative Member. 

• 	 . 	 . • 

	

Hearp 	Mr. 	A.C. 	Buragohain, 

eaddnsel for the applicant and 

!- 	.......... learned counsel for 
1 the rèspondents 2 and 3 

Issue 	notice 	to 	the 
respondent-'s 	on 	adrniss±bn. 	Mt-' M.-K.. 

Mazumda, 	learned 	counsel 	for 	the 

, 	 1 respondents seeks four weeks time to 

.. file reply. 

- Lit 	on 	4.1.2005 	fOr ,  filing 

,reply. Sttus quo order dated 24.11 04 

shall continue till next da, t6.  

• 	62_ 
Vice-Chairman 

- 	 pg 

4.1.2005 Mr 	A.C. 	Buragn, 	learned 
counsel for the applicant and Mr M.K. 

Mazumdar, 	learned 	counsel 	for 	the 

-&€,---- respondents are present. 

On the plea of Mrt  MK. Mazumdar, 

1-V' 	arc' 
IV ,vfl CJ  

learned 	counsel 	for 	the 	respondents 

allowed four seeks time is 	for filing 
P1  

reply. 	List 	on 	3:2.2005 	for 	filing 

reply. Status quo order dated 24.11.04 

sal1 continue till next date. 

Member 
bb 

10.1.2005 	Written statmant has been filed. 

The applicant may file rejoinder, If any. 

List on 3.22005. Status quo order dated 

24.11.2004 shall continue till next date. 

Mnber (1:) 
mb 

- / / 



Li' CENTRAL ADMINISTRATIVE TRIBtJNAL:: GUWAHATI BENCH 

Original Application Nos. O,A.268/04M.P.127/04), 269/O4(M.P.129/04), 

270(04(1 14/04),27 l/04LP .134/04), 272/04(lVLP .131/04), 273104I.P .120/04), 
274/04(M P 128/04), 275/04(M P 130/04), 276/04(lvi P 135/04), 277/04(M.1M17/04), 
278104(M.P .118/04), 279/04(M .P .116104), 280104(M.P .133/04), 281/04(M.P .115/04), 
282/04M.P.1 32/04), 283/04M.P .124/04), 284/04(M .P .121/04), 286/04M.P .126/04), 
287/04(M .P .122/04), 288/04(M Pd 19/04), 289/04(M .P .136/04), 290/O4M .P .159/04), 

291/04, 292/04 (lvi .P .137/04), 293/04(lvi P.163/04), 294/04(M P 1 60/04), 
295/04(M .P .138104), 296/04(M.P .161104), 297/04(M .P .164/04), 298/04, 

299/04(lvI .P .157/04), 300/04(M .P .139/04), 302/04(lvi.P .158/04), 303I04M.P .162/04), 
3 04104(M P.140/04), i05/04M.P .141/04), 306104(M.P .123/04), 307/04(M .P .125/04) and 

313/2004. 

Date of Order This the 16th day of February, 2005 

THE HON'BLE MR M K GUPTA, JUDICIAL MEMBER 

THE HON'BLE MR. Ky. PRARLADAN, ADMINISTRATIVE MEMBER 

1. 	O.A.No. 268/2004 andM.P. 127/2004 

Vrs. Biraja Mishra 
Wife of Ashok Kumar Mishra 
Principal, Kendriya Vidyalaya 
HappyValley 
ShillOng. 

2. 	O.A. No. 269/2004 with M.P. 129/2004. 

Shri Ashok Kumar Mishra 
Son of Shri Bhahaban Mishra 
Piincipal, Kendriya Vidyalaya 

.EAC,Upper Shillong, Shillong. 

3 	OA 270/2004iithMP 114/2004 

.Smti.InaBaruah 	 1* 
Daughter of Late Munindra Nath Gogoi, lAS, 
Sundarpur Zoo Road, 
P.O. &PS. —Dispur, Guwahati —5. 

4 	:0A271/2004wjthM.P. 134/2004. 

ShriAshok P 
Spn of Late Sri K.S. Pararnu Pillai 
Prinóipal, Kendriaya Vidyalaya, AFS, 
Jorhat, Assam. 

5. 	O.A.272/2004WithM.P.131/2094. 



Shri Amit Tripathi 
Son of Shri Debabrata Thpathi 	

0 

Principal, Kendriya Vidyalaya 
Tura, Giro Hills, Meghayalaya. 

6. 	O.A. 273/2004withMP. 120/2004. 

Shri Ranjit Kuma.r Sinha 
Son ofShri Tej Kishore Prasad Sinha 
Principal, Kendriya Vidyalaya, AFS, 
Boijhár, Guwahati, Guwahati - 17.. 

7 	0 A 274/2004 with M.P. 128/2004  

Sri chandra Kumar Ojha 
Son of Sri Shakti Kumar Ojha 
Pi incipal, Kendriya Vidyalaya 	J. 

J-IPCL, Jagiroad, Morigaon, Assant 

O.A. 275/2004withM.130/20 04 . 

Sri Janakiranj an Dash 
Son of .  Late Mayadhar Dash 
Principal, Kendriya Vidyalaya, AFS, 
Digaru, Kamrup, Assam. 

O.A.276/2004W1thM135/2094. 

Sri R.C. Agarwal. 
Son of Late Roshan Ia! Agarwal 
Principal, Kendriya Vidyalaya, 
ONGC, Jorhat. 
Assam. 

• 	10. 

Shri K S Murali Krishna 
Son of ShirK Sankar Narayan 
Principal Kendnya Vidyalaya 
No 1 Tezpur, Assam. 

:1 

11. 	O.A.278/2004W1thMhlSt2O04 

Shri Nilamani Pany 
Son of Late Murali Dhar Pany 
Principal, Kendriya Vidyalaya 
Urnroi Cantt 
Shillong, Meghalaya 

12 	0A279/2004W1thMP 116/2004 

Sri Gona Rama Rao 	 0 

I ... 	 .-.. 	4I 

I.. 

t 
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w 	 3 
Son of Shri Giona Raghupati Rao. 
Principal, Kendriya Vidyalaya, 
Misnari, Sonitpur, Assam. 

O.A. No. 280/2004with M.P. 133/2004 

Shri Vijay Prakash Mithra, 
Son of Shn Sadafal Mishra 
Principal Kendriya Vidyalaya, 
RRL,Jorhat 
Assam. 

O,A,281/2004withM.P. 115/2004. 

Shri Vijayakurnar M. Karkal 
• Principal, Kendriya Bidyalaya, 

Lokra 
District - Sonitpur, Assam. 

O.A.282/2004withM.P. 132/2004. 
Sri A.Jyothy Kumar 
Son of Sri A.A. Nayar 
Principal, Kendriya Vidyalaya, 
Tenga Valley, 
West Kaineng, ArunachaiPradesh. 

O.A. 283/2004 with M.P. 124/2004. 

Shri D.C. Chattopadhyay 
• Principal, Kendriya Vidyalaya 

Panbari, Dhubri 
Assam. 

O.A. 284/2004withM.P. 121/2004 

Sri RanjanKishore 
• Son of Late Siya Saran Verma, 

Principal, Kendriya Vidyalaya, 
Kokrajhar, Assam. 

O.A.286/2004withM.P.126/2004 

Srnt.PathamitraBasu 
Daughter of Late Priyabrata Ghosh 
Principal, Kendriya Vidyalaya, 
NEPA, Barapani, Shillong, Meghalaya. 

O.A.No287/2004withM.P. 12212004 

Shri Arpal Singh Bhati 
Son of. Late Hanwant singh Bhati 

1. 
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4 .  
Prin cipa1 Kendriya Vidyalaya 
NERIST, Nirjuli, Arunachal Pradesh: 

O.A. No. 288/2004 with M.P. 119/2004 

Smt. Bandana Mohanty 
Daughter of Sri Hare Krishna Mohanty 
Principal, Kendriya Vidyalaya 
No. 1 Itanagar, Arunachal Pradesh. 

O.A.No. 289/2004 with M.P.13612004 

Sri Devendra Kurnar Dwivedi, 
Sf0 chandra Bali Dwivedi ... 
Principal Kendria'ya Vidyalaya' 
Duliajan 
Dist. - Dibrugarh (Assam), 786602. 

O.A. 290/2004 with M.P. 159/2004; 

Mr. V. Sivaji 
Sb -. Venkatrainafl 
PrirLcipal Kendriya Vidyalaya 
Karimganj, Assam. 

OA.291/2004 . 

N.M Varadharajulu 
Son of N. Munuswalfly Naidu 
Principal, Kendriya Vidyalaya 
Air Force Station chabua, 
District— Dibrugarh Assam. 

O.A. 292/2004 with M.P. 137/2004. 

Sri Bhat Keshav Narasinha 
SfO.NarasinhaBhat 
Principal Kendriya Vidyalaya 	•. 

Namrup 

O.A. 293/2004 wjthM.P. 163/2004. 

Sri Gob md Prasad Saini 
S/o C.L. Saini 
Principal, Kendriya Vidyalaya, 
ONGC Nazira. 

O.A. 29412004 with M.P. 160/2004 

Sri Sri,Sojan P John 
3/0 P.V. Johan 
Principal, Kendri'ya Vidyalaya, 
Hijuguri Colony Tinsukia. 
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O.A. 295/2004 with M.P. 138/2O04. 

Sri P.C. Ratha, 
Son of Mi- . Rama Chandra Ratha 
Principal Kendriya Vidyalaya 
Kunjaban, Agartala. 

O.A. 29612004 with M.P. 161/2004 

Sri K. Lakhmipathi 
Son of Mr. E. Kothandapani 
Principal, Kendriya Vidyalaya., 
K..V. Project Sewak, Uo 99 APO. 

29, O.A. 297/2004 with M.P. 164/2004 

Sri Md. Shabidur Rahman 
5/0 Sh. Abdul Rashid 
Principal, Kendriya Vidyalaya 
ONGC, Sibsagar. 

O.A.29812004. 

SriBX.Pradhan 
S/O Mr. G.M. Pradhan 
Principal Kendriya Vidyalaya 
Kailashahar, North Tripura. 

O.A.299/2004wjthM.P. 157/2004 

Sri E. Ananthan 
Sb - Ellappa Naidu 
Principal, Kendriya Vidyalaya, 
Tarapur, Silchar, 

O.A.300/2004withM.p.139/2004 

• SriS.Sarañgi 
Son of Sri M.D. Sarangi 
Principal Kendriya Vidyalaya 
ONGC, Agartala. 

O.A.302/2004wjthM.P.158/2004 

Sri Radha Gobinda Das 
Son of Late Sarat Narayan Das 
Principal, Kendriya Vidyalaya 
Zakhama, Dist. - Kohima, Nagaland. 

O.A. 303/2004 with M.P. 162/2004 

Sri P.C. Mahapatra 
S/o Sri S.B. Mohapatra 

ii. 

I 
Ii 

L 



6 
PrinO)al, Kendflya Vidyalaya 
64 Bñ. BSF, Jaraitola, Cachar, Assam. 

35 	0 A 304/2004 with M.P.140/2004 

Sri B. Bvij aya V arma 	S  
S/o B. Kannayya Raju 
Principal Kendriya Vidyalaya 
Tuli. 

36. 	O.A..,305/2004withM.P. 141/2004 	•. 	 .; . 	. S .  

1 Sri Dayaram Yadav 
Son of Lt R C Yadav 
Principal, Kendriya Vidyalaya 	 4 

Kumbhirgram (AFS), That - Cachar, Stichar 

37 	O.A.306/2004withMP 123/2004 
.............. 

Sri R.S. Ratnanu lam, 	 . 
Son of Sri Srinivasan R. 	 .. 	. 
Principal, Kendriya Vidyalaya 	. 	

. 	 . 	 S..,  

New..Bongaigaon, Assam. 	. .. 	 . 

	

• 	 . 	 . 

38 	0 A 307/2004withMP 125/2004 	
l 

Sri K Sreentvasan, 
Son of Kalyanasundaran 
Principal, Kendriya Vidyalaya 
ARC, Doomdama, 
Tin sukia, Assani. 	 . . 

39. 	0.A.313/2004. 

Sri Mandem Krishna Mohan 	. 	 . 	.. 
Son of Mr. M. Munaswamy 	. 	. 	 . . . 
Principal, Kendriya Vidyalaya) 	 - 	'. •• 
C-C CRPF, Langjlng, Imphal, Manipur- 795113 	 AppIicants 

4 

By Advocates S/Sri A C But agohain & N Borah for Si No 1 to 20 and S/Sri A ' Dasgupta 
&K.Bhattacharya for Sl.No21 to 39.  

- Versus- 

Chairman, 
Kendriya Vidyalaya Sangaihan, 
18 Institutional Area, 
Shaheed Jeet Singh Marg, 	

p 

New Delhi - 1 	
44 

2 	Kendriya Vidyalaya Sangathan 
Represented by the Commissioner, KVS . 	 . 
18, Institutional Area, 	 S  

ç_
Shaheed Jeet Singh Marg, 

• 	• 	.. 	I 

- 	 t: 	: 
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New Delhi-i 10 016. 
Through its Chairman 

3. 	Assistant Commissioner 
Kendriya Vidyalaya Sangathan 
Guwahati Regional Office, 
Maligaon, Guwahati-12. 	 ... Respondents 

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel) 

RD ER (ORAL) 
SHRI M.K. GUPTA. MEMBER (J): 

Rejoinders have been filed in each case, which are taken On record. With 

the consent of parties, we have taken up the cases for final hearing at admission staé. 

Since the question of law involved in these O.As is identical, we propose 

todispose of the abovesaid 39 O.As by this conithon order. 

The applicants were appointed as Principal in different Kendriya 

Vidyalayas. One set of the said applicants had been appointed as •  Principals on regular 

basis and others had been appointed on deputation/ad hoc basis. Their grievance is 

commnn. 

By mkinieW present O.As they seek setting aside. of the decisIon of the 

Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to 

Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment 

to the post of Principal, KVS and also quashing such decision which culminated in 

termination order dated 18.11.2004 passed by the Commissioner, KVS. 
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It is an admitted fact that as far as the question of validity of orders passed 

in individual case vide order dated 18.11.2004 by the Commissioner, KVS is concerned, 

the same had been the subject matter before the Principal Bench of this Tribunal in O.A. 

No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004. 

After considering the rival contentions of the parties as well as noticing 

catena of judgements by the Hon'ble Supreme Court on various issues including' the 

mandate of the principle of natural justice etc. the aforesaid, termination order dated 

18.11.2004, which is common to all applicants in present O.As as well as in the O.A 

before the Principal Bench, was quashed and set aside on the ground that when Rules and 

Regulations confer particular power on an authority only, the said authority should 

exercise the same rather than act on the directions of another, may be tthe superior 

authority. The Principal Bench noted that Commissioner, KVS in his impugned order 

had specifically stated that : "the undersigned has been' directed by the Chairman, KVS to 

cancel the Appointment Order...... ". Similarly, the Co-ordinate Bench in para 34 of the 

said judgement observed that: 

"Ordinarily when thepersons who had been appoiiite 4 on regular 
basis as Principals, have a vested right as accrued in normal 
circumstances and they should have been givei a chance to explain 
and thereafter taking stock of the totality of facts, an Order óould be 
passed pertaining to if they could be reverted to the 'lower post or 
note." 

At the same time the Bench added that their aforesaid expression should be heated as 

opinion on merits. The Co-ordinate Bench also ruled that: "In all fairness, the. applicants 



I: 
could have been given opporttmity to explain in this regard, particularly to those who' 

have been regularly appointed." 

7. 	After noticing various judgements, the Principal Bench also recorded the 

following conclusion: 

"50. These facts which we have analysed, clearly indicate hat so 
far as the post of the Principal is concerned, the appointing 
authority is the Commissioner of KVS and he is. also the 
disciplinary authority to impose all penalties. So far as the 
Chairman is concemed the powers are circumscribed by the Rules 
that have been framed. It does not give him the power to remove 
the concerned persons as against the requirement of the rules.. It is 
true that under Rule 25 to which we have referred to above, the 
Chairman can exercise such powers as may be delegated by the 
Sangathan or the Board. But our attention has not been drawn to 
any such delegation of power by the Sangathan or the Boar4 by 
amending the relevant rules conferring the powers of the 
appointment and of the disciplinary authority or any such other 
power which is vested with the Commissioner of KVS. 

51. 	Once it is clear that the order has been passed on the 
dictate of the Chairman and not by the Commissi9ner applying his 
own mind as  is clear from the tenor of the order, the orders in both 
the cases, on this ground, are liable to be quashed." 

8. 	A close perusal of the aforesaid order passed by the Principal Bench 

would show that certain other observations were also made, which we are not repeating 

here except to reiterate. We as a Co-ordinate Bench are bound to follow the said 

precedent as held by the Hon'ble Supreme Court in S.I. Rooplal and Another vs. Lt. 

Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. it is pointed out 

by learned counsel for the applicants' that the Writ Petition (Civil) No.29-32 of 2005 as 

preferred before the Delhi High Court, wherein the validity of the said order had been 
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questioned. Vide judgement dated 25.1.2005 the High Court of Delhi maintained the 

order passed by the Principal Bench in so far as the termination of the Principals on the 

dictate of Chairman, KVS. As far as the other question relating to declaration that the 

petitioners were direct recruits on the post of Principal in KV and were entitled to be 

absorbçd against their vacancies, it was not decided and the issue was reiaded to the 

Tribunal for adjudication. 

r 

9 	We may note that in all the 0 As the order dated 18 11J)p4, was filed .. 

subsequently byway of various Misc. Petitions filed which have also been taken up along 

with the O.As 

Following the ratio and the dicta laid down in the aforementioned 

judgement we allow the present O.As and quash order dated 18.11.2004 passed by the 

Commissioner, KVS terminating the services of the applicants on the dictate of 

Chairman, KVS, with liberty to the respondents to take action in accordance with rules 

and law as held in para 52 of the aforesaid order passed by the Principal Bench. 

Accordingly 0.As and Misc. petitions are disposed of. No costs. 

/ 	-(2 
t 
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BEFORE THE CENT AL A 	WiRJE T~ IBUNAL: 
• 	 OTJWAHATI BENCH: GUWAHATI. 

IN THE MATTER OF: 

0. A. No2
-4Lof2004 

Sfi Chandra Kumar Ojha. 

Applicant. 

-Versus- 
'I 	 Union of India & 

Respondents. 

LIST OF DATES AND SYNOPSIS 

The applicant abovenamed respectfully sfibmits that this 

• original application seeking a direction upon the respondents for 

not to thsturb the service of the applicant as Principal of Kendriy 

Vidyalaya and to set aside and quash the impugied press. release 

date4 19-11-2004 and allow the applicant to continue as Principal 

of respective Kendriya Vidyalaya. 

That some of the relevant dates with brieffacts. leading to 

filing of the present applicant are as under - 

• 	
08-07-2003 : 	Appointment letter as Principal, KV, RRL., Jorhat 

issued by Deputy Commissioner, Administration 

for Commissioner, Interview call letter, copy of 

advertisement. 

• 	 . 	 (Annexure - A, Page - 13-18) 

05-07-2002 	• : Joining report as Principal, KV, HPCL, 

Jagiroad allowed by the Chairman, VMC• 

(Annexure - B, Page - 19-20) 

28-06-2004 	: Extetision. order of deputation of the applicant 

and extended upto 04-07-2005. 

• 	 . (Annexure—C,Page-21-23) 

• 	 . 	 .. 	 . 	

Contd.. 



• 	 19-112004 	: A press release issued by Minitrv of Human 

Resource Development Department Govt. of 
• 	 India 	(Impugned 	order) 	cancelling 	the 

appointnenf of all the Principals who were 

• 	. 	 initially appointed on deputation basis and later 
on regularised. 

(Ann exure L fl, Page - 24-25) 

	

20-11-2004 	: News item published in the The Hindu 

	

• . 	 cancelling the appointment orders of over 300 
• 	. 	 Ky, Principals on the ground that those 

appointments were made in violation of Rules 

(Antiexure - E. Page - 26) 

	

i-11-2004 	: One particular office order cancelling the 

appointment of Sri S.K. Tyagi, Principal, KV. 

Fatidabad. 

• 	 (Aitnexure F, Page  



DISTRICT MORIG4ON 

	

BEFORE THE CENTR&L ADMJ 	- 

GATJHATI BENCH: GTJWAHATI 

[An application under section 19 of the Administrative Tribunals 

Act, 195] 

Oial kppiicatiov No 	 /2004 

Sri Chandra Kumar Ojha 

.Applicant. 

-V ersus - 

The Union of India and others. 

.Respondents. 

• 	 INDEX 

• 	 SLNO. 	Aniiexure.s Particulars 	 Page No. 

Application 	 . 	1- 11 

Verification 	 12 

A 

B 	Pi 

C 

. 

E 

F 	 - 

• 	 Fited by 

Advocate. 

- 

.• 

A 
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DISTRICT: MORIGAON 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: 

GUWAH&TI BENCH: GUWAHATI. 

• . 

Rn application under section 19 of the Administrative Tribunals 

Act, 1983} 

U 
Original Application No. 

 Particulars of the Apiicant:- 

Sri Chandra Kumar Oha, 

• Son of Sri Shakti-Kutnar Oha 

Principal, Kertdriya Vidyaiaya, 

HPCL, Jagiroad, 

• Morigaon, Assam. 

 Particulars of the Respondents: 

• 1. Union of India, 

Tht ough the Secretary to the Government of 

India, Ministry of Human Resource Development, 

Central Secretariat. 

NewDeihi-1 

- 2: Keniya Vidyàlaya Sangathan, 	• 

• 
18, Institutional .A1rea, 

Shaheed Jeet Sinh Marg, 

New Delhi - 110016. 

• Through its Chaitmai. 	 I 



I 

3., Assistant Commissioner, 

Kendriya Vidya!aya Sangathan-, 

Guwahati Regional Office. 

Maiigaon. 

Guwahati-12. 

At 

Ill. 	Particulars 	of the 	order 	apinst 	'hich, the 	application 	is 

made:- 

The application is also presented against the press release 

dated 	19-11-2004 	issued 	by 	the 	Respondent 	No.1 	and 	for 	a 

0 	 declaration that his appointment as Principal on regular basis is 

legal and valid. 

Jurisdiction of the Tribunal:- 

The applicant declares that the subjet matter of the present 

• 	 application is within the jurisdiction of this Honeble  Tribunal. 

Limitation- 

The applicant further declares that the present application is 

within the limitation prescribed in Section 21 of the Administrative 

• 	 •• 	 Tribunal Act, 1983. 

F-acts of thecase:- 

1. 	The applicant is a citizen of India and is as such entitled to 

all the rights and privileges guaranteed to the citizens of India by 

the Constitution of India and the laws framed thereunder. 

ContcL. 



The applicant was initially appointed in the Kendriva 	0 

Vidyalaya Sangathan (KVS) as Trained graduate Teacher and joined 

on 06-08-1979 and selected as Post Graduate Teacher (POT) 
I 	 I 

(Biology) and joined on 04-09-1984. Subsequently the applicant has 

passed the departmental examination conducted for Principalship by 

• 	 KVS in 1997. 

Advertisement for the post of Principal, KVS was issued in 

October, 2001 in the "Employment News". The applicant applied 

• for the post of. Principal pursuant to the said advertisement. The 

written test was held on 20-01-2002 and the interview was held on 

17-04-2002. The applicant was called to appe.r in both in vritten 

• • test and interview and was selected and on the basis of the 

recommendations of the selection committee, the competent 

authority approved the appointment of the applicant as Principal in 

• KVS on deputation basis. By the appointment order dated 18-06-

2002 the applicant was posted as Principal at Keiidriya Vidyalaya, 

HPCL Jagiroad 

A copy of the said appointment ordet dated 18-06-2002 

is enclosed herewith and marked as ANNEXURE — P 

The applicant joined as Principal at Kendriya Vidyalaya, 

HPCL, Jagiroad on 05-07-2002 under the approval of the Chairman. 

Vidyalayá Management Committee, HPCL, Jagiroad vide letter 

dated 05-07-02. 	 • 	• 

• 	 • 	 • 	 Contd.. 
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A copy of the taid letter dated 05-07-02 is enclosed 

herewith and marked as ANNEXURE - B. 

3. 	Thereafter, the deputation perio4 was extended vide order 

dated 28-06-2004 and the deputation period of the applicant was 

extended upto 04-07-05. 

Copy of the office order dated 28-06-04 are enclosed 

herewith and marked as ANNEXURES - C. 

Since then, the applicant is serving as PrincipaL Kendriya 

,Vidyalaya, HP CL, Jagiroad on deputation basis. 

To the utter shock and surprise of the applicant, the 

Respondent NoJ issued a press release dated 19-11-2004 whereby 

it was stated that the appointments of all the Principals who were 

initially appointed on deputation basis and later on regularised have 

been cancelled. It was stated that directions have been issued to 

repatfiate those Principals to their parental posts/cadre. The reason 

given was that the regulations were made in viclation of the Rules 

of KVS and the reservation Rules of the Government of India. It 

was stated that the appointments on regular basis have deprived the 

candidates of reserve category.. 

A translated copy of the said press release dated. 19-11-

04 is enclosed herewith and marked as ANNEXURE - D. 

Ccntd 



.1 

I 

8. 	A news item was also published in the daily newspaper "The 

Hindu" on 20-11-04 wherein it was reported that the Respondent 

No.1 cancelled the appointment orders of over. 300 Kendriya 

Viclyalaya Pt- incipals on the ground that those appointments were 

made in violation of Rules and constitutional provisions on equality 

of opportuity. It was also reported that or 5de.t-s were issued 

repatriating them to their parent cadre. 

A copy of the said news item published on 20-11-2004 

is enclosed herewith and marked as ANNEXURE - 

Though the applicant  has not yet been served with any order 

cancelling his appointment as Principal on regular basis, he has 

obtained a copy of the office order bearing No.F7-7/2002/KVS 

(Esstt-1) dated 18-11-2004 issued by the Respondent No.2 in respect 

of one Shri S.K. Tyagi, Priicipa, No.1 Faridabad KVS, whereby his 

appointment as Principal on regular basis has been cancelled. It is 

stated therein that since his appointmeiit on regular basis is void ab-

initio. the cancellation of the same without issuing show cause 

notice is justified. Shri S.K. Tyagi has been directed to hand over 

the charge of Principal to the Vice-Principal/Senior most POT 

• 

	

	 immediately and report to the Principal.in-Charge in the caine 

•Kendriya Vidyalaya as POT (Physics). 

id office order slated 18-11-04 is A copy of the sa  

enclosed hëreivith and marked as ANNEXURE - F. 

Contd.. 
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10. 	The applicant is similarly placed like Shri S.K. Tyagi. The 

press  release dated 19-11-04 covers the case of the applicant as 

well. 

I 

VII. GROUNDS: 

1. 	For that the press release dated 19-11-04 and the decision 

contained therein are bad in law as well as on facts.and the same are 

as such liable to be set aside and quashed. 

  

For that the applicant is eligible and qualified to hold the post 

of Principal. KVS. In pursuant to the advertisement issued in 

October, 2001, he submitted application for the post of Principal. He 
	, 

came out successful in both the written test and in the interview. 

Thereafter, he was appointed as Principal on deputation basis as per 

the approval of the competent authority. His deputation periods was 

extended, which period is valid up to 04-07-2005. 

For that the applicant was appointed against vacancies in the 

General and OBC category, and not against vacancies in the SC/ST 

category. His appointment was net at the expense of any SC/ST 

candidate. 

For that the appointment of the applicant as Principal was 

made in accordance with the relevant provisions of the Education 

C o d e and there was no violation of any provisions of the KVS Rules 

or any constitutional provisions. 

Contd.. 
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For that no notice was issued to the applicant or ny 

opportunity of hering was granted to him before t-aking the 

impugned decisin. The impugned decision is in gross violation of 

the principles of natural justice and the same is as such liable to be 

set aside and quashed. 

For that the applicant's appointment letter was valid upto 04- 

072005. His case for regiar, appointment is under consideration 

and he would be appointed on regular basis like the Principals of 

batch 2000. and 2001, as and when vacancies against General and 

OBC categories arises 	 . 

For that the clarification given that since the appointment 

order for the post of Principal is void..ab-initio, the cancellation of 

the same without issuing show cause notice is justified in law, i 

wholly untenable. Far from being void-ab-initio, the appointment 

order of the applicant for the post of Principal is legally valid and 

does not, suffer from any infirmity. The impugned cancellation is 

most unjustified, illegal and arbitrary. 

For that after beconiing the Principal, the applicanfs name 

was retiioved from the seniority list of PGTs. The applicant is senior 

to all the POTs of his schooL The impugned deciion, if given effect 

to, would require the applicant to serve under, his juniors. 

9. 	For thatas per the press release, the respondents are only 

contemplating amendment of the relevant sevice rules. The 

applicant's appointment was made as per the existing service Rule 

5' 

ContcL. 
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after following the due process of law. The same cannot therefore, 

be termed as illegal or unconstitutional. 

10. 	For that after appointment of the applicant as Principal there 

has been substantial improvement in the results for both the board 

classes and internal examinations in the KV HPCL, Jagiroad. 

Repatriation of the applicant would be wholly detrimental to the 

interest of the students and the school. 

For that the impugned.cancellationfrepatiiation would cause 

serious prejudice to the apiicant. It would entail adverse civil 

conseqences upon the applican. Besicles 7 it would cause extreme 

humiliation to the applicant which will have a demoralizing effect 

not only on the applicant but also on the whole school. Therefore it 

become all the more necessary to at least issue a show cause notice 

to the applicant, which is the niinimum requirement. 

.. For that the impugned decision can be justified only by 

reasons other than relevant and bonafide. No reasonable person 

properly instructed in law could have takan such a decision as has 

been done in the instant case.. The impugnd decision has been 

influenced by wholly irrelevant and extraneous considerations. 

For that the impugned decision is vitiated by arbitrariness and 

unreasonableness. There is arbitrary exercise • of power by the 

authority in the present case. The Re.sp6ndents have acted illegally 

in taking the impugned decision and thesame is violative of Artic:ies 

14 and 16 of the Constitu'tioh of India. There has been total non- 

Contd 
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after following the due process of Law. The Caine cannot therefore, 

be termed as illegal or unconstitutional. 

For that after appointment of the applicant as Principal, there 

has been substantial improvement in the results for both the board 

classes and internal examinations in the KV HPCL, Jagiroad. 

Repatriation of the applicant would be wholly detrimental to the 

interest of the gtudents and the schoL 

For that the impugnedcancellation/repatiiation would cause 

sericis prejudice to the applicant. It would entail adverse civil 

consequences upon the applicant. Besides, it would cause extreme 

humiliation to the applicant which will have a demoralizing effect 

not only on the applicant but also on the whole school. Therefore, it 

b.come all the more necessary to at least issue a show cause notice 

to the applicant, which is the thinimum tequirernent. 

For that the impugned decision can be justified only by 

reason.c other than relevant and bonafide. No reasonable person 

properly instructed in law could have taken such a decision as has 

been done in the instant cace.. The impugnd decision has been 

influenced by wholly irrelevant and extraneous considerations. 

For that the impugned decision is vitiated by arbitrariness and 

unreasonableness. There is arbitrary exer - cise of power by the 

authority in the present case. The Respondents have. acted illegally 

in taking the impugned decision and the same is violative of Articles 

14 and 16 of the Constitutioh of India. There has been total non- 

Contd.. 
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application of mind by the Respondents to the relevant factors while 

• 	 issuing the impugned order. There is malice in law as well as on 

• 	 facts and the same has vitiated the impugIed decision. The applicant 

has 	been 	subjected 	to 	an 	unfair 	treatment 	and the 	same 	has 

preudiciaily affected him 

- 	 14. 	For that in any view of the. matter, the impugned decision is 

wholly 	untenable 	and the 	applicant 	is 	entitled to the 	reliefs 	as 

prayed for in this application. 

• 	 15. 	For that the Respondent No.1 vide press release on 	19-11- 

2004 has cited the following three reasons for cancellation of the 

appointments - 	 - 

i) 	The peréent age of marks was increased from 45% to 50% in 

the 	Master 	Degree 	as 	one 	of the 	essential 	qualifications 

making 	many 	aspirants 	ineligible 	for 	appointment. 	The 

Scheduled Caste, Scheduled Tribe,•OBC and General category 

candidates have been deprived of their rights and equality of 

• 	 opportunity. 	Constitutional 	provisions 	on 	equality 	of 

• 	 opportunity have been violated. 

S 

• 

Appointments'were made against backlog quota of SC and ST 

• 	 - 	 vacancies. 	 • 	 • 

- iii) 	Regularisation of deputation Principals is unconstitutional and • 

violative of appointment rules. 	 - 

• 	
- 	Contd.. 	- 	- 
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16. 	For that the above reasons are flimsy, frivolous and devoid of 

met-it. There has been precedenc€. of increasing the percentage of 

ñiarks in the esentiai qualification by the UGC for lectureship. The 

increasç in percentage of marks has only been applied to Principals 

of the KVS and PGTs, TGTs and PRTs, though in their cases the 

percentage of marks was also increased from 45% to 30%. The 

regularisation of the Principals has been only against' regular 

vacancies of General and OBC categories. - 

• 	- 	VIII. Details of the remedies exhausted: 

- As the applicant has chalienged the legality and correctness 

of the impugned decision and has prayed for setting aside/quasling 

of the same, he has not subthitted representtion before the 

authority as the same would not only be a futile exercise but also 

• 	 render his challenge redundant. 	 - 

Matter not previously filed or pending with any other Court:-

The applicant has not filed any other' case/application in any 

other Court/Tribunal regarding the present subject matter. 

Reliefs sought:- 

- 	 Under the facts and circumstances, the applicant prays for 

following reliefs :- 

1. 	For a declaration that the applicanfe appointment as Principal 

on deputation basis which is valid upto 04-07-2005 is legal and 

valid 7 	 - 

Contd.. 



To set aside and quash the impugned press release dated 19- 

11-2004 (Annexure - D) in so far it relates to. the applicant, 
Ne 

To pass such futther order or orders as this Honble Tribunal 

may deem fit and proper, 

4 	Costs of the proceeding. 

Interim order prayed for:- 

Pending 	disposal 	of the 	present 	application, 	the 	applicant 

prays for an interim direction to the Respondents not to disturb the 

service of the applicant as Principal of Kendriya Vidyalaya HPCL, 

Jagiroad and/or pass such inteim order/rdrs as maybe deemed fit 

and proper. 	• 	 . 	 . 

Particulars of the Postal Order:- 	' 

Postal order— 	OJ 	S4 

Date 	
- 

Issuing Office - Guwahati GPO 	 . 

Payable at 	- Guwahati GPO 

List of enclosures:- 	 • 

An index showing the particulars of documents encioseci 

Contd.. 
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VERIFICATION: 

I, Sri Chandra Kuniar Ojha, son of Sri Shakti Kumar Oiha. 

• aged about 48 years, by profession - srvice. resident of HPCL, 

Jagiroad, Morigaon. Assam, do hereby verify that I am the applicant 

in the accompanying application. I am acquainted withthe facts and 

circumstances of the case. I hereby verify that the statements made 

in paragraphs I to XIII are true to my knowledge and that I have not 

suppressed any material facts. 

>, 
And I set my hand on this verification today theNovembr, 

• 	 2004 at Guwahati. 

/Ur 
Applicant. 

6 

Contd.. 



KENDRIYA VIDYALAYA .SANGATHAN 
(ESTT II 3ECTION) 

18- INSTITUTIO1AL AREA 
SHAHEED JEET SINGH MARG 
NEW DE114I-11001 6 . 

F.7_11/2002-KVS (Eli )/.0151959 

The Educatlon Off i cer( H) 
KendriYa Vidyalaya Sangathan, 
(Hqrs)Ne' Delhi 

A 

fr1\)1 fTLat 

•1 	 ij 

Subjcet; - 	App0ifltTflet 	of 	Shri 	CH/JJu',i. 	JM' 

pGçB.io,KendriYa VidyalaYa, Kathmafldu, to the 

post of,  PRINCIPAL 
in Kendriya Vjdyiay,a.Saflgathahl 

by transfer on DEPUTAHON BASIS in Pa 	Scale of 

\Y / 	 Rs,100.00-325 - 152 00 / 

'. 
\' 	'\.Si.rMa.c1afl1, 	 I 
_7 	('• On 	the 	basi.s 	of 	the 	reciii:fllaiI  

Selection Committe?, 	the competent authority has apprc.ed 
Pr 	i.pa lie 	K1 

the 
on 

appo.ntnient 	of Shri Chandra Kumar Ojha 	as 	inc 
0000-325 	1 	2fli - 	 \'i th 

1rpiit it ion 	basi su17aY 	scale 	of' 	Rs.1 
'es. 	I tie 	eha' 'e 	of 	I 

eifct. 	from 	the. date 	le/shu 
be 	t.ially 	foi. 	 .1 

	

His/Her deputation 	in KVS will 	.nJ 

	

till 	further 	orders whichever 	is earlier The 
ONE YEAR 	or 

of deputation can 	be e::tedded on 	year 	to 	yei. 	basis 
period 

fos 
and 

period of 	5 years dependi rig 	upon his/her conduct 
a maximum 

ece and 	administrative 	 cs. 	Th 
trfer..a 
wil.i 	be governed by usual deputation 	terms 

02. 	 ijJSh .. LSjL as 	PriflCiP3. 	i L kdi.i ya 
Q. 	.  

03 	
.He/She will have an option to draw pay in the 

scale of the post or draw dePutatiOn allowance a E pci: govt 

of India orders/instructions on this subject. 

04. 	
Shri Chañdra Kumar Ojha may he intormed that this 

app 	m ointent oaut u5Jni wITT 	ot confer on Ii.i.m/hei' any 

claim 	for . permaneflt 	ahsorPtiOfl/reYulaI 	appointment as 

principal in. Kenclriya vidyaiaya Sangathan. Moreover, he/she 
cannot claim •for extension of deputatuiOn period: as a matter 
of right. It should be clearly understood that the aforesaid 
period of deputation can he 'curtailed at the sole discretion 
of th Commissioner, KVS, On completiOfl/terfl111td1 of 
deputation period. 'he/che 	1 1 	be overfed h•ek to h.i/her 

Parent Office/feeder post. 

05. It. is, 'tIier.efore, 	req'ues,ted 	that; Shri. Chandra 

Ktxmar Ojha ilia y 	
lievedwit:Ii the instruct.JOil to join 

K.V JAGI 	ci_l? 	by O5.O7.2OQ..1i 1.1 .i.niy 	wtiç,h 

he/s 	i 	 rs t e1.in  t1 he s  
offer and this offer will be treated as WITHDRAWN without any 

itnybe enred. that noia 
r .omtemplate.d agalnst the 

official. 	., 

IDJ 



06 In ças_jj 	is - found al _an ' stage tho 4 	ho 
candidate does not satisfy/fulfi) the e]igibi]ity conc3t1ri dS 

fl ("S( i 1 hod 	in 	Po lUll moni Rul e' for I hr P' I O 	Pi ti i Nil 01 
,s_jlotCleat_ foi m Viqil am c ang] e 01 hi 	f urn 1 -'hod i ncoi i 

any_ aterial/anfot op in the 
application for the post of Principa] / his/her deputatu n 
shall stand terminated. 

Yours fatithfull' / 

• 	 • •.•• y 

(V.K. GUPTA) 
• Deputy Commissioner .(Admfl. 

• 	 For Commissioner 

Copy to:- 

• Shri 	.Chãntha 	Kuniar 	Ojha, 	PCJ.'( hio ....... 
Vidylaya,:KaIflIfl.u.; He /She ma 	comnumi:te 
• his/her acceptance imrndiate]y to'. this offi e 	 ce 
within. 7days from the t of s'su of. offer ;rvi 
alsoreport to posting place as stated' abo'..e Ly 
the stipu]ated period. . 

The Chairman, •VI1C, K. V 	. 	JAGI ROAD 	with tie 
request .to intimate the date of :Tini.r 	of 
inöividual conceined Lu 	i 	 ; 

• 1\ssi.stant Commissioner, Y . V. S 	P : 0 :, , concerned 
ii mme(.li.ate].y by Speed Post/Fax. 

The Principal, •K K. V. ,/Cha irmari, VHS, 1KV Kathman. 
The date of relieving of individual c.ocerned may 
be intimated to the under signed. imrn'ëdiatiey by 
speed well as 'concerned office', of' Asstt 

• Commissioner. 

GUWAHATI 
The Asstt. 	Commissioner, KVS, R.O. 
He/She is.. requested, to intimate the 	ate of 
jointhg • Of 	the 	incumbent 	to this office 
immediatCly by speed Post/Fax. 

5. 	 Personal. file. 	 6.Guard file. 

Deputy Commissioner (Admn. 

• 	' 	•• 

 

 

 

 



• . 	KEN DRIYA --VT1?YAJ' WA - SANGATHAN  
1/ 	 18, INSTITUTIONALAREA 

S 	SHAHEED JEET SINGFJ MARG 	 . 
fl 	. 	 . 	NEWDELHI-110016 

SPEJ'D 

F No 1-9/2001-KVS(RP-II) 	 Date 

/ j 	.• 	 .110305 
ShriChánda Kumar Ojha 
PGT(Bio). 
Kendriya Vi.dya1dya,Kathmandu 
EmbassyOf, India PB No.1201. 
Kathmandu( Nea1 ) 

SUB: 	IWTEgVIEW FOR THE POST 0F(PRINCIPAL IN KVS. 

Sir/Madam, 	. 	. 	. 	. 1 
Wfth reference to'your application and on the basis ol' 

your performance in th 	r sceening test held on 20-01-2002 for 
the post of PRINCIPAL, you are requested to appear for an 
interview tfor the said post at the tlace, date and timc 
indicated below  

Place : Kendriya Vi4yaláya  Sangathan 	 . 
18, Inatitutional Area 	. 
Shaheed •jeet Singh Marg' 

	

New Delhi -100016: 	 . 

•Date : 	 Ari1 2002 .. 	 . 
Time : -9.$kM/11.00AM 	 ) 

2. 	You are also requested to bring the following: 

	

.5 	
4. 

H 	i) 	All origial certificateincluding marksheets of al]. 
examInatibns passed as mentioned in your application 
in support of your qt.alifications,age and experience 
in teaching and educational administation etc.  

Scheduled.. Cate/Scheduled 	Tribes/Others 	Backward 
Class/Ex-serviceinan/Physically Handicapped 	ôategory 
crtificate (in original) in the prescribed profocrna 
as prescribed by the Govt. of India and issued by the 
Competent Authority. 	 S  / 

• Bio. data (5 copies) in the proforma enclosed. 

An undertakig to the effect in the proforma attahed 
with this letter to the effect that in case of 
selection you are willing to be posted anywhere in 
India including the North-East and Jammu & Kashmir

Orl  Regions. 	S 	 • 	
S 

eoS  

	

S 	 S 	 • 	 5 	 '1 

I 	I 5 

S 	 • S 



J 

lb 

3 	11 ny of the particulars stated h 	you in t'  
rini cFti ] on on vr i F ication -i.8 found nrompl rio oi Wrong, o 
if pu tre found to have wi.1 fulls suppressed 	.ny  
information relevant to the consideration of ,our case csitoLt 
prejudicc to any other action that may he taken n consequrco 
thereof, your candidature will suminaril be rejectEd and 
will not. be  interviewed for the post. 

1. 	Sangathan: reserves 	the 	right of :potporiing or 
deferri.ng the dàt of interview for which intimti on wi.LJ he 
cn1 to ?OU for which no claim will be eni La ir'cd gai n 

L/\nc1lat)on charges of ticket or otherwise 	A10 a 
alleci fof interview on the date may have to o''erstay by not 

marej  than one da for hich he/she shou)d m.ahe rraigeinents a 
his hei own expenses 

5 	No TrFvel11ng Allownces will be paid o "ou (or 
attending the interview. 	 . 

Yours. fIthfnii,', 

(vGuPTA) 
Asstt.Cornmissiciner(Admh.& Fin) 

H 
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(' Knidttyu 
\'iaya Sa atiìrn (i Wr,nornoi,s orga3aljon under t Mnisy Aourc Dcvo 	

Dcartmont of HIghü EducaUoflan !S000ndasy EdUCaUCA) epplictjon5 in o proScrjbo format troth kidlan NaUans ior 
th toHow1 pos' In Kendriya . 

- 

V,d',& 	Scngathan (Hqrs) Its Aegior,j 
ffico und Kendriya VidyaIyos 	r 1 A8I(it CommIuonor1 	

ll J 	/ aScog0 Rs 1200325 16500 	 1 	

3 NUA)bor of Vacanclee 2 (Unrouor/J) l 	 4 
Ago 50 ea,s 'oIa upto to yos in o 

CS of employees o Kondriya Vidyalaya Sangathani( Age roIa1,on for SC/ST and 	er ca (eg?rIeS as applicable under Go I of India Rules would be appflcbp0 	 *, •. 	

!  Esentij Qualiflcaflone 1. At to 	a 4cond class Mastor . 
  

2 	 sbogtoe 

	

Degree in Education or oq9ivajon( quaI,fcauo 
	 i 	1 

3 05 yaars regular sorvico as PrIncppal/E4jucat,on OtIjc, or 0
qulva!or3( po..t. in the scale of pay , of As, 10000.15200 Unc1er.khe1C8n(rf,Stto Government and Outonomous orana(J3ns 

	• 	%:': 	 • Doi,Ircblo 1 Working knowIejgo of Hind, and CnglI,h 

2. Exporionce In dirocung In3oh,j0 fralnlnçj pograrnrno (or tochors and adrntnlstrataro 

 
research In education, 

 2. AvIstant Commleelonor (Admn. & Finance) 
' . :,' J• 

Py Scale Rs 12000.375 160Q 	

I 
Numbor of vacanclon I (By DoIJu(1tio,) 	 I 	

I 
Acio Not more than 56 years, 	 V

cur 
• From amo -,gs( the 	& ihn 	.._. 	. -- 

a. 

•''l. 	 ••• •i 
- ... 

..... 	 iOVt.fj 
GOvtJAu(onomou aofias Dossossing tho 3 .,..:;- 

,VV(OIIW1IV!. 	 V 

 

PullIfIcahoflu and Experien,0 I (3radu,,., 
2 Holding arIogou pt or POsessing at toast 5 yoars regular service in (hO pay scilo 

01 As 
l000o 1520.) 	

4 	
9 

3. t!ducatjon O((fcor 	 . 	

• 	 : 	
V 	

V// 

aYSCaIO;RS 10000.15200  
V 	 , 	 . Number ol. vacnIos 5 (1 J0recot%.ed 1 OBC, 2 SC, 1 s '• 	 • 	

. ,:- V  

Ago 4 	
rolaxeIo upto live yaars intho case of omployoos 

	 adriyd Vidy &'aj 'Age relaxation for Sb/ST arid oth 	 of KC 
ur ctogories as appljclo under Govt, of India Rules v/o 	be' 	•i. , 

V 	' 	 app::cablo a V  
Egn.,ti, rtUZ 
	

i,- - 

PP 

• j ,  
• I 

4' 

V 	 V 
•''' / 	• 	A. Acadar,11c 	I) Mastor's 

' 
Degreo from recognj 	University WLU3IIe($5% marks. I 	'ii) BEd. 

' 

V 	
'•'.(,! 	. 	: 

V •,,', 
. 	: 	 ' L

0. ExporI,0 
(a) Persons holding anogous posts 

or POSSOI.P[IflCIp,l5 in (ho 
10000.15200. o 

V 	• , 

f3IJo Of fl. 
V 	 • 	

' 

(b) Viog PnIncips/As 	Education Officers I • 	I 

•'•:: 	V 

'• 	
I . 

y00r3 	as such, 	 '' ' ' pay SCal 	of As. 7500.12000 11/jIll atloast (C) Persons holding Croup '6' posit or (ho 

' ,' 	
, 

•, 
 

'•' 

pus 	of PUTh or Lji;turo, hi 'die pay scale o(I, 6500. 
10500 or equivalenf wIlIl alls 	0 yoars' roguIj 5Oj 	in (ho UlOrOSCI(J a) Knowldg0 

I' 
post/grado 	

•' 	"'V of computer applications 	I; 	• 	 ••. Prh;CIPaI : 
V 	 V r Dcs(rj,0 

yScala 

V 	• 	•, 

Rs, 	0000.32s.15200 N mber of Vacancj 	(For drawing a panel of candid3to5) e 	35-5o years rolaxabl0 

	

uplo five years In thoc3g 
of emploioo 	of Kondniya Vidyalaya 

Sargatn 	Ao 	Ion SC/ST 
and oor categories as applicah Ruins would bQ Opplicabie 

. V 

under Govt.  of India V 	 'V 
• 	Eceriti • 	

•, 	
:. 

r.  : 	 • 	V 	 , 	 ' 
A. EducatIoa 	I) Masters Oogro 	from recognised 

V, , 	• 	'V 	
• 	V 

aggrogato Univorsj 	with aUoast 50% marks in, , 
V 

I 

• 	 V V 
	 • 	 w. 
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S. Adro rift; r;.tjvo 0 fffcôr 
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l'liiriib 	of  
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l'x;; 	Ijnif", 	A!rirflitjt(,.:i 	iii 	Uft, 	j ri Uo COnIr'GQVI/SIICO.,1 0, 
Gn0II1O1J 	110103. Dcrifrrblr,, 	

I) Krowfokjgo; Corripulpr f.ppIiochoi. 
• 13 	. Aurift ;urd Acct.i 	bl11c0i 

Piy Scab 	: ft. 7450-225.11500 
NIJIIiI)3r of V.Ciricf9 : S (4 Urire;iijrvn'j 	1 
AGE 	: 30 yootstobOxbjo tiplo fivn 	ifi yonrs 	plo 	cao 	of '"ipl('yor 	rb S;'nqztffia,i 	Aro roIoh(,cn fr 	C/" (111(1 dUct 	C;1lo05rro -' 	'J 	applicaLlo 	U:ido 	;;. hub 	t 	wo 	1:1 	b't 	:rppll c ;lt,lci. I 	of 
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I 'if inoto Urni hO 
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• 	;. JKENDRJYA VIDYALAYA i1.P.0 LTD. 
p 

GMNAGAR,JAG1ROAD .ASSAM-782413. 

PHONE 11 P. C. 586, P & T 42265___-_----- 

.............
0.
....
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TO, 

The Chairman, 
V2dyaiaye Management Coatttee, 

.: 	KndztydyJ.a4'a, HPCL, Jagiroad, 

Executtve Ptroctor 
NI3I,iKagajnigar0 Jagiread, 

Sub :• Handing over and Taking over of oharge. 

Sir, 	. 

eubaoquent upon tranef or of Mre. Eral.C. Moore, 

PrinQipai' . àfl(e driya Vidyalaya #  HPCL, Jagiroad to 

Kandrtya.VLdyaQy, Leitker Peak .Shiliang 	iettez 

floO2KvS (a41) dt 6th June2002 . Mx;. Exel, C. 

Moox', Pzinoipa1 ha; Banded ever the charge to Mr Chandria 
Kwiiar OJha, Principal on 6th Ju&y.2002 

iova 

(ALc.MeoRa). 	. 	 (MR. CHANDRAjKR. QJH&) 
paxwci 	 . . 	. 	 PRINCIP L. 

I I ..  

The Aasi;tant .Commieotoner, 	
• 1 

KVS (ca) Guwahati'.'12 	. . 
07 

v 	Information &. 
(MR. CAN DRA KUMAR wi) 

$UNCIPAL. 

TIM  

ADZ 

Dtep5707/2002. 	L.. 
4,  



With z'ere'ence to th KS (w' ) letter vo.r.7-.11/ 

2002_KVS(E.I1) )15199 	deted 08.06.2002. I s  Shri 

Chandrit 	KtYn' Ojt'a x'epGrted to—dry 	S.c. ¶5.7.2002 

(atterncn) tc 
	' 	duty as Pririr 1 , KV, 

HPCL, Jro?d. 

- 	 )W3 ti jc4zt. 

Thanking youp 

Yeure faitu1ly, 	 lift 

(cAflDRAKAR oJHk) 	
/ 

I 

Kindly pxnit 



I KENDI?I VA VIDVAL4 )4 S4N64TLL 4 . 1  

ESFT-I SECTION) 
i.Q_ ,\ T,'rTrTU1'J1 JP1i 

.)IlI!1!11) •/ig / )//VII1 iit(1). 

Ni: ft I)H./Il -- / 1(1(11 6. 

	

F.77/2OO2KVS(.EStt) 	
Dated: Th 6.2004. 

OHiCE2WJi- 

In terms of the offer of appointment to the post of Pnncipal on deputation 
c 	 j,,,,.,,a 	 d 1 

depuiaiio?1 period in respeci of the oUowing Principals v/Kendriya Vidviiayas, i'ho 

have been ww-killE on deputation basis. (br a penod of one njore year or till fiulher 

orders whichever is ear!ier as indicated against COC!l.-  

period of deputation 

........ 

 
le)dended 

lA
IA  

IIL. VH IL 	IICH II Q 	. 	 rI tIlICUQIJ 	I 	 I 

02 	Srnt.LitV Sidtiarthafl 	. 

fl' 	iQf T D 	
IM-s I 	 hI ii 	

flA / ')flfl 

ry, 	

R 

i_ i 	 L m 
U4 	r.b.b.I-'nogat 	 tu-i-U uananiaha 	2I..2UUD 

zUUJ 

— 	L/'..) 	isJI I IL. s..) CI V iLl I I 1 IIiC4iCAJC41 
 

14-9-2005 

• 	

09 ISh.HoshiVar sn1qh 	
. 28.6.2005 

1snBPanQey_ _ 	N' majil 	 22 e__ 

12 	
,. 	 innrmr 2 __ 

•oIIuuy 	ue tI , 	
ItII 

31)  
14 lSftPraveeflh arma 	. Nc 	flSL _— , 

	

I I ILl I 
	1.1 I Cli 

lBalasore 
15.9.2005 

N.PureshB a 

18 Smt.Rashrfli Mishra 	 No.1, BBS.R 	 28.7.2005 

ig lSmtMrniT 	 -. 

LU II .. r. wIveuI 	
IDUUUUI 	

LUU 

.................................... 21 1MM. Behra 	 BarnanaaChi 	 04.8.2005 

'V 	ti 	0 	 ., \I -. -, II 
 

ISLIhIl. IS. V iJuyLIiLIIO' 11111 	 iI 	L/L/tJI 	 0 	 I 

23 iSmt.Shaiini Dikshit 	 1TI Naini1AaflabaC 	263.2UU5 

................. ............... 

------------------------------......._... 
_LY'.' IdI (J r1O'IWI 	 .' •' 

26 Sh Ram Singh 	 Kankinala 	 27 6 2005 
I. ---. ..................... 

25811.M.Iludevn, 	
. 	No.3.Bhailflda 

 

")O 	Qh ID Qrh 	
Mrs I A 	 -rsr'h r 

......................... H - --- ............-- 
iu 	Sn.Vijay\r.MaiIK 	. 	No.], Von ttI1 	 U1./.2UU 

'1 ISh PIt2mh2r fl2 	 Nr '7. Pnri P121 	 fl 7 '7flfl 

A r fi fl — 
OdI e 

- - 	. 	fir, 	fi fin 

L 	iI I i.reI lu 	UI Idi vVdI 	 ro 	ity 	 ZUUU 
_ 	

.. ... 

_,'cTT: • 



33 Dr.(Smt.)Cicy Roy Mathew New Tehri Town 6.10.2005 
3jSn R, Stn2n uttaicasni  
35 ISh S K Shpmnn I.Ihr 78 F; 7flfl% 

V T 

h1 	
rivcu. 	' 

ArC' 	f', 	-. 	 I _, 	_'tJ 	ufl . __________________________ 
37 ISh.A. M..Khan' . IBongaiQaon 18.7.2005 
'Q ICh 	I 0 fl fliIrU 

I 	 SI 
1 

39 j 8h.N.Pany iUmroi Cantt. 	1 02.7.2005 
-40.  I.qh.C.K.Ojha - Jag Road 	I 04.7.2005 

4 4 

I 
I em  rs I. 	 I? 	 I•I 	 I-S - 	. 	. 
II.R.r'.NdU 	 . 

I 	,- _______ ,-'Fo 	iiLii 
42 ISh.R.C.Aoaarwái. IONGC Jorhat 14,7.2005 
A') 
'tI_, 

IC' I-. 	ri 	C' 	 .-, 
J'..)I I.l\.'...1. 	\OI HOt IUJOI II 	.' I 

14CYY cItIyoL'I I 
.1 	- r . 	I 

44 ISh.K.S.M,Krishna . INo.1.Tezpur 	I 04.7.2005 
'15 lSmt.P..Basu 1pa . 18.7.2005 
46 i Dr.Ranjeet Singh 	. . NTPC 30.3.2005 

IRmnunctam  
A7 
MI 

IC' 	-.._...I. 	rb.-., . 
pi i.LJeeJ.t\ f\U 

I 	I.... 	..... 
lJOYCII IL 	.jt.JIIIeI y 

rS') - 
U'.). / .L.UUJ 

48 ISh.K.R.Nakulan 'Dhanpuri 02.7.2005 
49 Sh.D. S. S3tr,' 	 ' B!co Kcrb3 03.7.2005 
50 iSrnt.Hemlatha Rajan 	. NTPC Korba 02.7.2005 
51Dr.B.N.Siñgh B&aght 04.7.2005 -.... - 

oz l Mb.Gefjiaro 	 . IVIIIdSdIIIIIU u.i.uuu 

53 ISh.S.K.Awasthy Rãiarh_. 19.7.2005 
C A 1Jt 'I4 	t 

i'JIIiL.t\.,LCCIQ L)CI . LJIIO.JUI  ')C Cl 

55 Sb. V. K. Gaur . Satna 30.8.2005 
56 ]Smt.Rajn Anand 	. No.1AFS JhodhpIJL 037.2005 

Df fl.M. I ,MIsflra 	 . UI- joanpur 04.9.200 
FIA I.qmt Siinitr 	Ri 	'' Nci II Idini,r 7P 	7flflF 

59 Dr.(Smt.) Amta Chrtdra N.i.Küt a 19.7.2005 

60 ISh.R.Naapan BSF Dabla 30.7.2005 
(1 LI I C'-I D-,-  S..) I I. L)C4O LI 	LI 	V 	LI II ,.,, LJC4 II 	L/ L.4 . 	I  — 

(52-  ISmt.Maniu Setiqal 	: :L)haramsriala 3U.6.2005 

63 _Sh.RakeshChaturved! '  Yo!Cantt  04-9-2005 

64 _Sh.B.Ramachandaran 
_ 

.  PhuipurAliahabad I 	07.8.2005 

65SftN.Wsnth i Mll I. P±.200  
rr 	_ 	n 	s_ i_ - _,. 	-, 

i11.rc1?! 
............ 

ii 	• 	a 	i 	. - i 	... 	-. iI W  

_ 
A 4 	fl 

67 _ ISmt.MamtaBhattacharva . 	AFSThane 31.7.2005 
CO '.1'.) I(Z'..,4 	Ij 	A 	C. 	.•-.1-. 	' 1.11 I IL. III. /'. LSLII L4I ILl Cr' D.  '.41.1 	I 	LII IL IS'.' 	'S.C. 1.1141.4 

69 Sri.Mukesh Kurnar 	' No.2Uetiu kci. .................... 
71) ICrot t 

.- .............................- 
('nfl rhcrL't,i 

.----- 1  
1)1 	7 	')flfl 

-.lJJ•I•l••I.I••••I• 11_•_ 	._l , 	. 	. 
I i.r-'..riiut .  
72 Sh.D.K.Sundar !AFS Darbharia 18-7-200% 

') 'U 
IL \/  _ 	ii.i.vJoyoIlcIu\ci 

74 _Sh.M.K.Paniarihi Ramaarh Cantt .27.6.2005 
'R Qk U V F\IirrI 	. 	' LJI(' D.kI Ci'C 	')fl(\R 

76 iSmt.S Vijayiakshrni NTPC. 	'ia<tIr'igar 

77 _Sh.B.Pa makhshnaah 04-7-2005 

10 __ (I..U.NdUI 	_ , 	_ 

79 Sh.S.Sarangi ONGC Agartala 28 7 2005 
0(1 I Cl-, 	1/ 	'i 

I.  I1A L)LJ1JIS..I\L/yLIOL4LIjJ UhIJdI , 

31 Sh.Soian P. John '1 insukia 2.7 1i200% 

e2 SftG.RSn ' t'iafta 0'17 2005 

-. 	. 
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2 The tel rns & conditions of the offe ,  of appointment of deputation to the post of 
rO1,m ............ 

(Rar'ii 	uic'Ii) 
Lv. 

/0? tOflIfllV 570Th?? 

Coyi'to:- 

• 	1, 	Individual onciiied. 

	

2. 	The Ass/I. COnimissioner. KJ'S, RO. COHCCiiICd i7t17 the ;iecliIeSt 10 

makc 
................................................................... 

p1 opei anesiullo?? imnieaiaiei% ana cu so regut ale nis mcI e'tuleill US 

i u/es 
The Chaiian flIC of Kend,na ,dialaia concepued m  

	

:1 
	

...........-.,,•, '..o ,, _•. ' 
r rr  

	

J. 	-uIJJuXU'Uc'r/lLe. 
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I 
H 

XNckIMATIcU 7FICE  
, 	 GCVT. OF XlDIA 	 Annex Urea1Jç 

'-I- 	-- 	 - 

ThoMinistry. ofH1V canceis appointnient of Principal3 

On aeputati.on basis 	 NEIDELUI 
• 	 • 	 Dt_19.11.24; 

t 
The P1ntstry 'of 'HFI) has cancellQd the app'.intcd of 

all the Principals who were inttia).iy appntrdon depu 	H 
• 	

tatlon basis and later on requlrised in vi"1atin of the L 
rules of KV and theroservation ruleg of Govt. of lndta. 

The Mini stry ha5. also directed to repatriate tlie principal, 

• to their parental posts/cadre. A special drive will b 	. 
S 

launched to fill up the vacant post of Principals reserved  

for SC/ST. Besides this,the remaining vacancies will 

filled up by all categorIes. The recruitment rulcs for 

• Principals in KVS' will Le modified. As per thIs;, one has to'H 

to secure at least 4% makes at the Master Degree for 

direct recrultrnnt. For appointment to the p'st of Prindpal 

öm promotion, the mp1oeø has to serve at lr'ast one year 

as Vice Principal ( N(yw three years). 	.. 

The decisions were taken after thor'uyh .tudy of 

documents. 	
t 	 / 

The 65th Meegihg of the I3oard of .Governoiq was held 

on 19th''tiarch, 1999 the mode of appointrnnt of Pri.ncipall by \• 

Cornmissir ,nf!r Was deCidl?d in the me' tiny. 'rhc riydy of 

documents reveals tha the quidelin'?s have n't bee follrmW '1 
due to whicli injusttc has ben done to the reerv, 

,.as well as generi cateyory c*indtd.iLrc. Apart frrn it, right 

to equal opportunity 	li.d d(fl) In constltuti')rlai orticle, 

h as  also br'en flouted as a result of will 	emp1'yees belonciny 

V 	 • 

H 



(A 

H

001,  

to reserfed asw eli a s general categories have been 

dep4ved of opportunities to face competition. It has 

also been known that such principals wh) were appointed 

on deputaiOflsis èP regularis 	fteardso n such 	• 

cases, the Gommigi0flr has violated the dirnctiVe of 

the Uon'ble supreme Court in re'ard to reervatl0flS. Thus, 

the Coints10ner K\;hasdePrtV 	
the carJidates of rearVWi 

ategorY frornthetr,.19ttmat9 right though they had 

requisite q.ualificaLi on for the past of Principal. 

There are 140 principals on deputation A0 1  

have been regularisd iILi violation of rule;. Besides thts, 

87 persOfl have been appoifltei as Principal on deputatiOI. 

bsis. These persarw0rn9 agaiflGt vacal•s . ° 

rserved. as well as.  gener'l ;3tey)ri CS. 

vt 
• 

  



. 

I. 

	

II E' I liNt) U; SitUrd8y N 	
thvr 211, 20114 

ApPoillbileIlts of 3,.
00 Kv 

principals cancelled 
ic il 

Ily Our 
SpecInt CorCI)$it?I 	

uic?lVltilm rtik 	III tlit 	;.,rrii- 	it 	I%II %'i I III? I ilti 	:lIiIiIillI 

willt .°. 
	 IIIIIIN i\ Ic 	ii 	II III ;i ci till? 

N 	DELHI, NOV. 19. The titimtll 	(ivCIl the vtCtl(llfl IIIt( \vIll tic 	ut diii til?il'lt 	ii itll 	( 

lleSOUtCC t)evCtOP1i0t MitiS 	
l ralid in 	

1iiiihet of Ketid' i a 	IiIII 	
rlilit id the Uiiatd iii 

t 	ody cnnceitC die appo'flt' 
\dyflhY 	

the cont1Y, (iiVcr niiic ot K\'. 1 hr 	dolIP 

went orders ol Over 30(1 the MI( simi tanCuuSY an- nutS eveatl 

	that the (ntn 

KcndIiYfl VIUY 	
pritiCipals 11 0111ced thit, a drive 	

0ld be u1'iSciOfl 'S pliWet tO appOit 

iciIC(t dtititi the MUttt MtUi 
	

tiiitirttP i flit the )ahi)g 
o f 	;uiti( ipals 	not hl1nW1 

hat I(iShl TCII1 	8S IhCSC 	v;ieaIiCll1S liii 	rliic 	als fri,tti 	cliii liv 1 ic? hug iii luiitIctii:P iii 

WI%I' 	tiide 	iii 	the Sehi'IUh! Cacte amt Sihvd 	
1ii'iSl 	uhiiii1hlg to hiiihi i 

VtOhlIOfl 0r rules and COiiStltt 	1111(1 'I rlh. tn(rgiid' fofliiW((t 	crIvr(t 	 l V.1.111'? t ilrll 

liofla proviSioflS flu CqtiIIItY iii 	ll(ti1 hUt 	tIClit hIT III 	OvciIltc. 
I ,11, 	1 11 i11id 11111V? 

0otttii1ty. 	cCOilg the 	
uatrgUti.S Iii lilt up the rcii!a111 	

ciot1 flil 	piihlv uif I1l1;1i)t1tt 

OiflttflCflt' the Ministry also is- 
	lug vtc'iC 	. 	

' c vioiatl'd ac 1iT5uit'S hctiiiig' 

stied ordcr5IrCPatiat 	them tO 	'1 Ii 	htcruiu 	Riilr'S fur 	itig I?) 
1ç1.11geiiCtfh CalrV.I ) ' 

their pareni cadre. 	
pi imicipals in KV wilt be atnetid 	

tics did nut gil au iippntttllllhi 

iheso npp(iintIflCIltS 	WCFe 	VII II) IiIake. 4 	pet cent nt die 	
to ciiuuipctf liii the po'l 

made In 	tcI5C of ttieCOtflhlltS" 	
111 c guat 	ate 11V 	the qumhhly 	"Also. 	hillr :lh?hii 1 hui 1 tu  

StOOCT 	power tO lppOiiil poll 	mug iiiik tot duet' tCCt'llt 	
tit pill 1 11tuiiStc liii tcVhihT icic 

cipatS and cleated at thi GSthi 	
1hitttailIyii mark had 

been, as ptiticiPatc who wet hniially 

meeting ol the flood of Gover- iuiric;msed to.5t1 per cent 
by 

the taken on deptltatkm fur fl 

mmrs of the Kndrlya Vidyafla 	
uciuflC 'to the disad- 	

IclitlIc, ihr then (;(hunmiccio!irr 

Saugattlafl 
KVS) on Mntch 19. smtage Of 

t!iC!CSClt catego' liart mutt tiiih;wCtt the S(uptCint 

0 	
t 	....., 	
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3uwahti 	r.'cr 
IN THE 
	 TRIBUNAL 

GUWAHAT I BENCH - GUWAHAT I 

O.ANo.274/2004 

IN THE MATTER OF: 

Sri Chandra Kuniar Ojha 

Applicant 

-yE RS U.S- 

The Union of India & others 

Respondents 

Written Statement .filed by the 

Respondents No.2 & 3: 

I. Sri U.N Khawarey, the Assistant Com-

missioner, Kendriya Vidyalaya Sangathan, Regional 

Office, Guwahati, do. hereby solemnly asffirm and file 

the written statement on my behalf and on behalf of 

Respondent No.2 as under:- 

1). 	That I have been served with a copy of the 

Original Application, I have gone through the 

contents thereof. I am competent to serve this 

Written Statement on being supplied with comments 

from the Head-quarters on behalf of the respondents, 

they being official respondents. I am fully 

acquainted with the facts and. circumstances of the 

case. 

Contd...... 
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That the deponent states the allegations / 

averments which are not borne out by records are 

denied and not admitted. Any averments / allegations 

which are not specifically admitt'ed hereinafter are 

deemed to be denied. 

That the deponent begs to apprise that the 

grievance of the applicant is that by issuing. the 

order of cancellation of appointment and their 

repatriation to the substantive post their right have 

been violated, whereas the applicant has no right to 

submit that any of their right have been violated, 

inasmuch as in the advertisement it is clearly 

mentioned that the term of deputation shall be for a 

period of one year extendable from year to year upto 

a maximum period of five years and will be governed 

by the existing instructions of the Government of 

India relating to deputation and that the Kendriya 

Vidya.laya Sangathan deserves the right to repatriate 

the deputationist at any point of time' even before 

completion of the approved deputation period without 

assigning any reason. 

That with regard to the statements made in 

paragraphs 6.2, 6.3, 6.4, 6.5, 6.6, the respondent 

states that these are matter of records and does not 

submit any comment. 

That with regard to the statements made in 

paragraphs 7 and 8, the respondent denies the 

correctness of the same for, the decision of the 

Chairman in cancelling the appointment made on 

deputation basis is lawful. 

Contd ... ... 
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Had the applicants been appointed as per 

Rule of the Kendriya Vidyalaya Sangathan, then there 

was no need for the Kendriya Vidyalaya Sangathan to 

take actioI in the manner it has taken now. To allow 

the applicant to continue in the post would mean to 

giving a go-bye to all the ConstitUtional provisions 

and the Kendriya Vidyalaya sangathan would remain a 

silent spectator by su
ppressing the legitimate rights 

of those persons who were eligible for being either 

promoted or recruited as Principals. It is submitted 

ioner who happened to he the 
that the then Commiss  

appointing 	authority 	appointed 
	Principals 	on 

deputation 'basis on year to year 
basis. 

Sirultafle0u5lY, the then Commissioner was approving 

clubbing of all the posts earmarked for General and 

OBC / other reserved category and went on appointing 

Principals on regular basis who were working on 

deputation, although no such provisions were not made 

in the recruitment Rule for the post of Principal. In 

all, uptil now, there are 140 cmndidate5 whose 

appointments have been regularised against the Rules 

and as many as 187 persons working on deputation 

basis as Principals in various Kendriya VidyalaYaS. 

These persons (Regularised as well as on Deputation) 

are occupying the posts meant for the reserved as 

well as general category candidates. The 

Commissioner's power to appoint Principals in the 

mariner decided by the BOG was not followed strictly 

sulting in InjUStice to persons belonging to 

reserved / general category. The appointments made by 

the then Commissioner cannot stand the scrutiny of 

law inasmuch as their has been a flagrant violation 

ConEd ... ... 
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of Constitutional provisions vis-á--vis persons 

belonging to reserved / general category who could 

not gather opportunity to compete for the post of 

Principal. Even the Hon'ble Supreme Court's Judgment 

on reservation has not been followed while operating 

the recruitment Rules thereby depriving the 

legitimate right of persons in the reserved category 

from getting appointed as Principals ever since the 

then Commissioner started regularising the 

deputationists as Principals who were initially 

appointed for a fixed tenure. 

That with regard to the statements made in 

paragraphs 6.9. and 6.10, the respondent states that 

since filing of the Misc Petition 128/04 by which the 

impugned order has been annexed the defect being 

cured and the respondent does not offer any comment. 

That with regard to the grounds set forth in 

the application in paragraph Vu, the deponent 

submits that these grounds are ill founded and no 

legs to stand to support the claim of the applicant 

for the irregularities and illegalities as mentioned 

in above paragraph being committed in appointing the 

applicant, in the initial, it has violated the 

provisions as under: 

I. 	Dirct recruitment quotas of ST/ SC! OBC 

categories have been utilized by the deputationist's 

incidentally, reservation rules are not applicable 

when the posts are filled up with by way of, 

deputation. Similarly, promotion quotas of all 

candidates have been utilized by deputationist. 

Conid...... 
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Deputationiets for such period frustrated the very 

purpose of reservation Rules. 

II. 	By denying the opportunity of competing for 

the post of Principal to the general public, the 

Constitutional Provisions have been violated. 

Therefore, from the above it is seen that no 

action contrary to law has been taken by the 

respondent and the actions have been taken in 

accordance with the Constitutional provisions and 

further more the applicants have no vested rights 

conferred upon them to seek quashing of the order 

dated 18-11-2004 and in the circumstances it is 

submitted that the applicant have not made out any 

case for interference by this Hon'ble Tribunal. 

It is further submitted that, as submitted 

above there were irregularities committed by the then 

Commissioner, the present Commissioner referred the 

matter to the Chairman for taking a decision although 

the Commissioner himself had pointed out the 

following steps to rectify the same and details that 

was put forward by the Commissioner in this regard 

are as follows: 

"Considering this blatant violations in the 

recruitment rules for the posts of Principals the 

following policy decisions are proposed to rectify 

the situation: 

i. 	The order of. appointment issued to the 

Principal on deputation for regularising their 

Contd ... ... 



service as Principals while working on deputation may 

be cancelled. 

ii. 	All the deputationist working as Principal 

may he repatriated to their parent cadre. 

Recruitment Rules for Principals may be 

amended providing for 45% quailing marks in Master 

Degree in case of direct recruitment and in case of 

promotees minimum 1 year qualifying service as Vice 

Principal in the Kendriya Vidyalaya for promotion to 

the post of Principal. 

iv. 	Special Recruitment drive may Be made for SC 

and ST to fill up the backlog vacancies followed by 

the general recruitment for all categories to fill up 

the remaining vacancies". 

Thereafter, on getting the direction from 

the Chairman, the Commissioner proceeded to issue the 

order dated 18-11-2004. A reading of the, order dated 

18-11-2004 itself makes it clear that the 

Commissioner had applied his mind and it is only the 

applicant who are twisting the facts. 

As submitted in, the preceding paragraphs, 

the chairman, KVS who is duty bound to implement the 

decisions of the BOG has after going through the 

records took a decision in the manner resulting the 

issuance of the order dated 18-11-2004. This order 

had not been issued in violation of any principles of 

natural justice but to protect the constitutional 

provisions. It is further submitted that the orders 

has not been issued by way of punishment but the same 

Contd ... ... 
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has been passed for, their appointments as Principals 

when effected by contravening the rules. It is 

submitted that the order dated 18-11-2004 in not 

primitive in nature inasmuch as the applicant's 

original position has been restored and therefore 

question of civil rights having been violated does 

not arise. 

It is most specifically submitted that since 

there is no right for the applicant to continue as 

Principal on deputation and his further continuance 

would have harmed the interest of the organisation, 

it was the high time that a decision was taken in 

this regard to review the appointment made. Had the 

appointment were made' in accordance with rule no 

review would have taken place and therefore it cannot 

be stated that the order dated 18-11-2004 

repatriating the applicant is illegal. It is further 

submitted that no prejudice is caused to the 

applicant and even if the principle o  of natural 

justice were, to be followed the result would have 

been same inasmuch as appreciating the rule of 

deputation the applicant would not have got any right 

to continue in the post. 

8). 	In view of the above it is submitted that 

there is no merit in the O.A and the O.A is liable to 

be dismissed with cost, it is also prayed that in 

view of the above the interim order passed by this 

Hon'ble Tribunal may he vacated. 

V E R I F I C A T I 0 N......Page/B 

Contd ... ... 
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I Shri Uday Narayan Khawarey, Son of Shri 3agat 

Narayan Khawarey, aged about 44 years, presently working 

as Assistant Commissioner in the Regional Office of Kendriya 

Vidyalaye Sangathen, Mallgaon, Guwahatl, do hereby 

solemnly affirm and declare as follows: 

That I am the Assistant Commissioner of the Kendriya 

Vidyalaya Sangathan, Mahgaon, Guwahati, as such I am 

acquainted with the facts and circumstances of the case. By 

virtue of my office I am competent to swear this affidavit. 

That the statements made in this affidavit and in the 

accompanying application in paragraph L. 2-i 'S are frue 

to my knowledge, those made :fl - paragraphs 

being matter of records are true to my information derived 

therefrom. Annexures - are true copies of the 

originals and groups urged are as per the legal advice. 

And I sign this affidavit on this the 	• Ji th day of 

Ocgr, 2005 at Guwahati 

Identifld by 

DEPONENT 

Advocftts Clerk. 


