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FBOM No. 4 

(SEE RULE 42 

CENTRAL ADMIN-IsTRATIVE TPJBUNAL 
GUVMATI i3FNcH :  

Original ;,pplecation No: 

P Mise ~! Petition No :  

Contempt petiti on  No: 
ReViOw 4-Wpiecation No :  

s: 	 OVA" A ple cant 

Res P5  nd an s: - 	 ro  AV--) 

j4ji j q a te for the Ap' p 1 e c a n t s: 

A41yocate for the Respondants.-- (2-C 

111 "s applicatiori is ju 	f25.6.2003 	 Heard Mr. A. G.hakrabarty, learned 
forin but roj io 	 counsel for the applicant. 

Issue notice.to  show cause as to 
17. 	1 

why the application shall not be admitted. for 	1~ $I  -, - 	I I)-., 	f 

vide! I PO 1-/-~ List again on 2,9.7.2003 for 
admission. Date d 

v t e- 

~~Vice hairman 
mb 

29..:7.,2003s Present 	The Hon'ble 1&. Justice D.N. 
Chowdhury, vice--Ghairman. 

a~4 	 The Hon'ble W. N.D. Dayal,, 
Administrative Nbmber. 

None appears for the applicant. List' 
again on 5.6.2003 for admission, 

TA. 	 Vice-Ghairman 

Ok,,Z ,  ~7 % 	 mb 



Lw 

O.A.  141Z2003 

t~,-af t4q_ 	~Aklk 

5.8.2003 	Present The Hon'ble lkt. Justice D.N 
;:3  Gbowdhury, Vice -1-ha iirman. 

The Hon'ble W. N.D. Dayal, 
Administrative Abmber. ,  

In this application under section 

19 of the Administrative Tribunals Act, 1985, 

the applicant basically has assailed the order 

imposing penalty of withholding of increment 

for one year non—cumulative vide order dated 
. , ft 3.8.2001* 

We have heard W. A. Chakrabarty, 
learned counsel.for the applicant and also W. 

J.L. Sarkar learned Standing counsel for the 
respondents at length. 

Admittedly, the - applidant preferred 

an appeal before the competent authority. 

A. Chakrabarty,, learned counsel for the-
applicant contended that the applicant 11.so 

preferred_ arrepresdntation. Mr. J.L. Sarkar, 

learned Standing counsel for, thp -  Railway 

stated that,,,if the applicantKaolor" eady submitted 

appeal,, for , -']the fitness of thing the depart& ~ ': 

mnt need to allovv to dispose of the appeal. 
T Gonsidering the acts and circums-

tances, of the case, we are of opinion that 

the appeal need to be disposed. Accordingly, 

'tM respondents are directed to dispose of 

the appeal as per law if not already disposed, ~ 

within two months from the date of receipt of 

72 	
the order. 

A copy of the order be furnished 

to W. J.L. Sarkar., learned Standing counsel ,C  

Jor the Railw.ay. for taking necessary action. 

/0 A/-L,4 L-5 

	

	 Subject to the observation made 
above the application is disposed of. No order 
as to costs. 

Me mbe r 	 Vice—Ghairman 

mb 



IN THE CENrRAL ADMINIS JA,,T:I~, E ??&9F3Nde;WTq 
""tral Ad,1,1-,,vrw,4re 

A- 'E  -4, A  T  

GUWAJATI 	
P-9 JUN 2(D3 

OA NWO 

Sri D. K. D at ta 

.Vs- 

U.0 01 & Ors 

LLJT OF  D TE5 &  :SYNUPSIS  OF THE APiLICATION 

246,2001 
1 
220 *2001 

22;7t,2001 

3,t.-2001 

9 *a 2001 

4,;.L 1 0 2002 

Meuerandum of Charges issued 

Atom dated 21',.6.- 20C)l received by the applicant 

Applicant submitted his reply 

order dated 3 -~*3.2001 passed inposing penalty 
of withholding of incremept for one yea r 
non.-cumulative. 
The applicant preferred appeal under the Rules. 

The applicant submitted representation for disp,osing 
thq above.aMal Oated 2,8*2001 and requested to, w waive punis nt. 1 mpo se 
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IN THE CENTRAL ADMINIS2TRATIVE qtlt~UNAL 

GWAiATI JUN 2(D -2  

OA oNO 	/-2003 -------- 

Sri D.K.Datta 

vs- 
U.O.I & Ors 

2~ 

3 * 	1  At 

4 	IBI 

5-1 	1 C1 

6 * 	tDt 

7, 	1  Et 

8 	1  F1  

INDEX 

Application 

Verification 

Memo dated 210-602-OW1 

Letter dated 2207.20,01 

Letter Dated 19 ~1*1999 

order Dated 	3*9.2001 

Appeal Dated 9*8*-200,1  

Representation dated 4,11*2002 

Filed By 

Anupam Chakraborty 
~- ~ 

ADVOCATE I 

I 



In The Central Administrative Tribunal 

Guwahati Bench g: Guwahati- 

C  A W 	 2 

Shri 	Dilip 	Kr. 	D at t ~i.k 

Late Sarat Ch. Datta son of 

Quarter No. 179A, B.G. Colony, 

New Bongaigaon,Assam. 

App ..... . . . . . ........................... 

WS 

Union of India represented 

by the General Manager, N.F. 

Railway,Maligaon, Guwahati-11. 

The 	Senior 	Divisional 

Operations 	Manager, 	N.F. 

Railway, Alipurduar Jn. 

Divisional Railway Manager, 

N.F. Railway, Alipurduar Jn. 

The 	Chief 	Operations 

Manager, 	N.F. 	Railway ~~ 

Guwahati-11. 

e s p on d e n t 

Details of the Application 

1; Particulars of the order against which the application 

is made': 

The application is made against impugned order No. 

T/200/TR/AP dated 3.8.2001, and for setting aside and 

quashing the said order. 



I 

21 . Jurisdiction: 

j* f.-I  c..? 	pjppjicz:.; r-jt declares that the SUbject [nattc-.Y - '-  of 	the 

t h e hon ble 8 p ri .1. j. c a t. i o n 	i s 	t j. t 1-1 i --I 	t h e 	it-ty-isdicti m 	of 

t. r j. b t.t i --i a I 

Limitationz 

TI 	ar.--ip".IA.cant declares that the ar.-spl-ication is. wit.hin 

th e 	1:3 e r i o d 	o f 	I j. in i t, a t i on 	Lt n d e Y*, 	s e (:.. t i o n 	21 	1: 	t 1.1 f? 

Administrative I'Pibt-mal Act, 1985. 

4. Facts of the case: 

A.. I 	 F I.-, a t 	-LA--ie applicant j5 a citizen Of India 	a n d 	a 

soch is ent-itled to the pights and privileges gt-tari-.~.nteed I..) y 

~t I je constit-t-ttion Of India. 

4 . X'21 	That the applic am-it vias- appointed as (3oodl:i. Guard j.I.-I 

Ra i I way w. e . f 	26.'x*:, .1989 ai-id thr.-~ -reafter tie was promoted 

a Sl Sen ior G(:.iods Gt-tard. At prc-sent he is posted at. New 

Bung a i g aon 

4. 3 	Th a t 	t. h e 	applicant tma ,-., iSSLked 	a a) e in 0 T'a n Cl U in o f 

c h a r g es; 	for j.mrao!.:5itioj -j of (ninor penaltieS-E-, Uhder Rule 1.1 	o f 

t I I 	R a i I w a y 	S e r v a. r -i t E--i ( D i c i p 1. i n e & A p p e al 	Rt-tles,1960 	b y 

I'l e in 	No. 'T/ 200/ -rR/AP d at ed "*.-I I . LS . 2001 . 'Th e 	s a i d 	M e in cl r a n d u in 

4.4 a 5 	T-,  e c e i v e d b y t- h e a p p 	c-  a n t o n 2 'C'.2 . 	2 (-*10 1 . 1. t tAj a. S 	a 11 e g e Cl 

i n t h e statement. of ifnpUlation that t h e a p p I j. c a r-i t- t,,th i I e 

p e T-  f o rin i n 9 his dut.- y as t-rain vjorking guav , d by A-055 DN Ex 

(an express train and m.-it a go(---~ds train) from Netii Bam--igaigaon 

t-b Nc-t,.j J811:3F.~ igLATj. he did ncit provide pad to rpz-: ~ T,  Eeconcl 

a E, s luggage and break- -. van No.9(3709 as a T-eSLAlt Of W I'l i CII 

f0LAT- t.:'ShgS Of SUj'-AaT%j. was. found shoT't 

1::) y (::)f the Memorandum d at ed 

1. . 6 . 2 0 (0 1 	j.  -5 	e I-i C 10 s e d 	a CI 

t-i n ex t..t T- e - 'A 

H 



111M 

4.4 	'That the applicant deg" to state that due to 

sWirtage of pad locks the general practice in N.F.Railway is 

thit the parcels are kept in the luggage van in a seal 

condition. It is also stated that no pad lock was ever 

prdvided to the applicant by the respondents. it is further 

st,ted that luggage van is loaded and sealed by parcel clerl-, 

(Commercial Department) and charge of parcels are not handed 

ove 
. P to a Guard nor the guard is the custodian of luggage 

Yag. It is stated that no list of Parcel/commodities was 

handed over to the applicant nor any charge was handed over ,  

to him. 

4.5 That 	the 	applicant 	submitted 	his 	reply 011 

22.7.2001 to the respondent No.2 where he has mentioned that 

no 	pad lock 	was 	ever supplied 	to him 	inspite 	of his 

requisite attempts to get the same. 

Copy 	of the 	letter 	dated 

22.7.2001 is 	enclosed as 

Annexure-W . 

Copy 	of the 	letter 	dated 

19.1.1999 is 	enclosed as 

Annexure-'C'. 

K .6 	That after receipt of the said reply 	dated 

2217.2001 the respondent No.2 has mechanically passed the 

order dated 3.8.2001 imposing penalty of withholding of 

increment for one year non-cumulative, it is respectfully 

submitted that the disciplinary authority (respondent No.2) 

,took the explanation of the applicant as 	unsatisfactory' i 

without any ground/reason. No reason has been given nor any 

balis has been cited by the respondent No.2 for drawing his 

conclusion of unsatisfactory explanation. It is submitted 



that 	the respondent No.2 has not 	applied his mind 	and gave 

any 	Veasoned 	order 	and the 	conclusion 	formed 	by the 

respondent 	no.2 	is only a subjective one. 	It 	is 	further 

submitted 	that 	in the facts and circumstances of 	the case 

the penalty 	imposed 	is unwarranted and not called 	for. 

Copy 	of 	the 	Order dated 

3.8.2001 	is 	enclosed as 

Annexure-'D' . 

4.7 	That 	the 	applicant preferred 	an 	appeal 	on 9.8.2001. 

to the 	respondent No.3 against the said 	impugned order dated 

3.8.2001 	without 	any favorable 	reply. 	He 	has also 

represented 	before 	the respondent No.4 	by 	letter dated 

4.11.2002 without 	any 	result. it 	is stated 	that 	a period of 

more 	than 	I 	year 11 months has expired 	since 	the appeal 

dated 9.8.2001 	but no favorable result has yet been 	receivec! 

by 	the 	applicant. 

q 

Copy 	of 	the appeal 	date(---! 

9.8.2001 	is 	enclosed 	a 

Annexure-'E' . 

Copy of the 	representatioi-i 

dated 4.11.2002 is enclosed as 

Annexure-'F'. 

4.8 	That the impugned order dated 3.8.2001 has been 

passed without applying mind and giving any reason for the 

conclusion. This has been prompted by reasons known to the 

respondents and such reasons are extraneous to the cause of 

justice. Moreover, this order is not a speaking order and it 

has been passed violating all the administrative norms,. 

Malice in law is patent in the facts and circumstances of 

the case. 



4.9 	That the i 

has Peen denied tc 

bonafide for the caus 

: N 	5 	: ;; 

ilicant demanded justice but the same 

him and this application is filed 

of justice. 

I 

5. Bround for reliefs with legal provisions. 

5.1 	For that respondents have failed to pass any 

speaki ng order,, 

5.2 	For that the non-application of mind in passing 

the impugned order is patent. 

Th.'s 	For that the respondents have passed the impugned 

order' mechanically and failed to give any reason for the 

conclusion drawn. 

5.4 .----For that the penalty imposed is unwarranted and 

not cRlled for. 

5.5 	For that the respondents have passed the impugned 

order,arbitrarily, whimsically and capriciously 	whicl 

offends Article 14 of the Constitution of India. 

5.a 	For that the respondents have failed to dispose of 

the appeal of the applicant even after expiry of long period 

of 1 Year 11 months. 

5.7 	!:::'or that in view of the matter the 	applicant 	is 

entitled to the reliefs sought for. 

0. 	 Details of the remedies exhausted 

The applicant declares that he has preferred an 

appeal without any result and there is no other efficacious 

remedies under any Rule and this Hon'ble Tribunal is the 

only Iorum to adjudicate the subject matter. 



7. Matters 	not previously file or pending 	witi any 

other court 
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