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Heafder N. Dutta, learned Sr.’
counselvfer the applicant as well as .
iy Mr M. K- Mazumdaf, learned counsel for
Ethe respondents. List the matter for
, i hearing on interim relief before the
;D1v1s1on Bench on 30.11.04.

_ Iin the meantime status quo is to
- be malnta;ned till 'the‘ next ..date
fregardingv the contlnuatlon. of‘ the-
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( 0.A.No0.273/2004 . ' ‘
A .

P 30.11.04 Present : Hon'ble Justice Shri R.K.
Batta, Vice-Chairman

Hon'ble Shri K.V.Prahladan,
Administrative Member.

Heard Mr A.C. Buragohain,
PJO#L 2? Crr‘zfﬁf' | ' learned counsel for the applicant and
5 Mr M.K. Mazumdar, learned counsel for

Wit pap jzolvy

j)h»wé’cxfa j>]$€utj%jeo DR T (szsue _notice to the
véJﬂ”Vﬂvﬁ’&ﬁ/LA“"LjV’ - respondents on admission. Mr M.K.

o~ J ' —
’?egfy f\@4 :1 Q ! Mazumdar, learned counsel for the
‘4yzr5/7 fo f; Pﬁﬂgtﬁ’\AQLI "}espondents seeks four weeks time to
bf W . file reply.
List--on 4.1.2005 for filing

(} /l. ZT ‘reply. Sétus quo order dated 24.11.94,
2 o - shall continue till next date.

the respondents 2 and 3.
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4.1.2005 Mr A.C;, Buragohain, learned
counseél for the applicant and Mr M.K.

kg79 Ls A T ~ Mazumdar, learned cournsel for the
</ . respondents, are present.
Joco

uv\.&<.JVb-:K 143.. , ‘-_ : " on the plea of Mr M.Kd Mazumdar,

"'iy/’— - learned counsel for the -reépondents
‘ 1%i\€1rv four. seeks time is allowed for filing
reply. List on 3.2. 2005 for filing
reply. Status quo order dated 24.11.04

shall continue till next date.
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10.1.2005 Written sta-tement has been filed,
The applicant may file rejoinder, if any.
List on 3.2.2005. Status guo order dated
24.11.2004 shall continue till next date.
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CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH

. Orsgmal Application Nos. O.A. 268/04(M P.127/04), 269/04(M P. 129/04), \
270/04(114/04), 271/04(M P .134/04), 272/04(M.P.131/04), 273/04(M P. 120/04)

© 274/04(M.P. 128/04), 275/04(M.P.130/04), 276/04(M P .135/04), 277/04(M.P. 117/04)

~ 278/04(M.P. 118/04), 279/04(M .P.116/04), 280/04(M.P.133/04), 281/04(M.P 115/04),

© 282/04(M.P.132/04); 283/04(M P .124/04), 284/04(M P.121/04), 286/04(M P.126/04),

. © 287/04QM.P.122/04), 288/04(M P .119/04), 289/04(M.P.136/04), 290/04CM.P 159/04)

291/04, 292/04(M P .137/04), 293/04(M.P 163/04), 294/04(M.P.160/04), .
295/04(M.P.138/04), 296/04(M.P:161/04), 297/04(M.P 164/04), 298/04, .
299/04(M P.157/04), 300/04(M.P.139/04), 302/04(M.P 158/04), 303/04(M.P. 162/04),

304/04(M.P.140/04), 305/04QM P 141/04); 306/04(M P.123/04), 307/04(M P. 125/04) and

! 3132004, - ,. i
Daie of Order : This thq _16nl day of February, 2(?05.’?' ‘ B
Yy S ) o, .
'THE HON’BLE MR. MX. GUPTA JUDICIAL MEMBER ? . lijf;
i ’ ! ’1"‘\’.,
_THE HON'BLEMR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER . °,
1. O.A. No. 268/2004 and M.P. 127/2004
" Mrs. Biraja Mishra .
Wife of Ashok Kumar Mishra v ’
Principal, Kendnya Vldyalaya ‘ boou
, HappyVaJley - 4 ‘ . " RTTRe
* Shillong. . B : Y
2. O.A.No.269/2004 with M.P.129/2004, a s
-Shri Ashok Kumar Mishra ‘ b '
Son of Shri Bhahaban Mishra 4 ' )
Principal, Kendriya Vidyalaya : P
EAC, Upper-Shillong, Shillong. 4 .
| i
‘ ] o -
-3, O.A. 270/2004 Wlth MP. 114/2004 Q‘ - ..o
) “Smti. InaBaruah | f{: | f, AT
Daughter of Late Munindra Nath Gogoi, IAS, oy
‘Sundarpur Zoo Road, |
P.O. & P.8. -~ Dispur, Guwahati — 5.
4. 0.A.271/2004 with M.P. 134/2004'.'
Shri AshokP o2 l } . - Tk
Son of Late Sri K.S. Paramu Pillai ', - R . -' .
- Principal, Kendriaya Vldyalaya, : oo
.. Jorhat, Am , ‘ 1 ; <
¢ 5. 0A 272/2004 with M. 131/2004 R
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10.

11.

12,

Shri Amit Tripathi

Son of Shri Debabrata Tripathi
Principal, Kendriya Vidyalaya
Tura, Garo Hills, Meghayalaya.

O.A. 273/2004 with M.P. 120/2004.‘
Shri Ranjit Kumar Sinha

Son of Shri Tej Kishore Prasad Sigha
Principal, Kendriya Vidyalaya, AFS,

. Borjhar, Guwahati, Guwahati — 17,

0.A.274/2004 with M.P. 128/2004.

Sri Chandra Kumar Ojha

Son of Sri Shakti Kumar Ojha
Principal, Kendriya Vidyalaya
HPCL, Jagiroad, Morigaon, Assam.

O.A. 275/2004 with MP. 130/2004.

Sri Janakiranjan Dash _

Son of Late Mayadhar Dash
Principal, Kendriya Vidyalaya, AFS,
Digaru, Kamrup, Assam.

0.A. 276/2004 with MP. 135/2004.

Sri RC. Agarwal,

Son of Late Roshan lal Agarwal
Principal, Kendriya Vidyalaya,
ONGC, Jorhat.

Assam,

O.A. 277/2004 with M.P. 117/2004.

Shri K.S. Murali Krishna

Son of Shir K. Sankar Narayan
Principal, Kendriya V idyalaya
No. 1 Tezpur, Assam.

0.A. 278/2004 with M.P. 118/2004
Shri Nilamani Pany

Son of Late Murali Dhar Pany
Principal, Kendriya Vidyalaya
Umroi Cantt.

Shillong, Meghalaya.

O.A. 279/2004 with M.P. 116/2004

Sri Gona Rama Rao
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13.

14,

15,

16.

17.

18,

19.

R

Son of Shri Giona Raghupati Rao
Principal, Kendriya Vidyalaya,
Missmari, Sonitpur, Assam.

O.A. No. 280/2004 with MP. 133/2004

Shri Vijay Prakash Mishra,
Son of Shri Sadafal Mishra
Principal Kendriya Vidyalaya,
RRL, Jorhat

Assam.

O.A. 281/2004 with M.P. 115/2004.

Shri Vijayakumar M. Karkal
Principal, Kendriya Bidyalaya,
Lokra

District ~ Sonitpur, Assam.

0.A. 282/2004 with MP. 132/2004.
Sri A. Jyothy Kumar

Son of Sri A.A. Nayar .
Principal, Kendriya Vidyalaya,
Tenga Valley,

West Kameng, Arunachal Pradesh.

O.A. 283/2004 with M.P. 124/2004.

Shri D.C. Chattopadhyay
Principal, Kendriya Vidyalaya
Panbari, Dhubri

Assam.

O.A. 284/2004 with MP. 121/2004

Sri Ranjan Kishore

Son of Late Siya Saran Verma,
Principal, Kendriya Vidyalaya,
Kokrajhar, Assam.

0O.A. 286/2004 with M.P. 126/2004
Smt. Pathamitra Basu

Daughter of Late Priyabrata Ghosh
Principal, Kendriya Vidyalaya,

NEPA, Barapani, Shillong, Meghalaya.
O.A. No. 287/2004 with M.P. 122/2004

Shri Arpal Singh Bhati .
Son of Late Hanwant singh Bhati
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20.

21.

22,

23,

24.

25.

26.

4
Principal, Kendriya Vidyalaya
NERIST, Nirjuli, Arunachal Pradesh.

O.A. No. 288/2004 with MP. 119/2004

Smt. Bandana Mohanty

Daughter of Sri Hare Krishna Mohanty
Principal, Kendriya Vidyalaya

No. 1 Itanagar, Arunachal Pradesh.

0O.A. No. 289/2004 with M.P.136/2004

Sri Devendra Kumar Dwivedi

3/0 Chandra Bali Dwivedi
Principal Kendriaya Vidyalaya
Duligjan

Dist. - Dibrugarh (Assam), 786602.

O.A. 290/2004 with MP. 159/2004.

Mr. V. Sivaji

S/o ~ Venkatraman

Principal Kendriya Vidyalaya
Karimganj, Assam. :

0.A.291/2004 .

N.M Varadharajulu

Son of N. Munuswamy Naidu
Principal, Kendriya Vidyalaya
Air Force Station chabua,
District — Dibrugarh, Assam,

0.A. 292/2004 with MP. 137/2004.

Sri Bhat Keshav Narasinha
S/0 Narasinha Bhat

Principal Kendriya Vidyalaya
Namrup.

0.A. 293/2004 with MP. 163/2004.

Sri Gobind Prasad Saini

S/o CL. Saini

Principal, Kendriya Vidyalaya,
ONGC Nazira.

0.A. 294/2004 with M.P. 160/2004

Sri Sri Sojan P John

S/0 P.V. Johan

Principal, Kendriya Vidyalaya,
Hijuguri Colony Tinsukia.
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Ay 27 0.A.295/2004 with MP. 138/2004.

Sri P.C. Ratha,

Son of Mr. Rama Chandra Ratha
Principal Kendriya Vidyalaya
Kunjaban, Agartala.

28. 0.A.296/2004 with M.P. 161/2004

Sri K. Lakhmipathi

Son of Mr. E. Kothandapani
Principal, Kendriya Vidyalaya,
K.V, Project Sewak, C/o 99 APO.

20.  O.A.297/2004 with M.P. 164/2004

Sri Md. Shabidur Rahman

S/o Sh. Abdul Rashid
Principal, Kendriya Vidyalaya
ONGC, Sibsagar. '

30. (0.A.298/2004.

Sri BK. Pradhan

S/O Mr. G M. Pradhan
 Principal Kendriya Vidyalaya

Kailashahar, North Tripura.

31.  0.A.299/2004 with MP. 157/2004

Sri E. Ananthan

S/o - Ellappa Naidu

Principal, Kendriya Vidyalaya,
Tarapur, Silchar,

32.  O.A.300/2004 with M.P. 139/2004

Sri S. Sarangi

Son of Sri M.D. Sarangi
Principal Kendriya Vidyalaya
ONGC, Agartala.

33, O.A.302/2004 with M.P. 158/2004
Sri Radha Gobinda Das
Son of Late Sarat Narayan Das
Principal, Kendriya Vidyalaya
Zakhama, Dist. — Kohima, Nagaland.
34.  O.A.303/2004 with M.P. 162/2004

Sri P.C. Mahapatra
S/o Sri S.B. Mohapatra



36.

37.

39.

6

Principal, Kendriya Vidyalaya '
64 Bn. BSF. Jaraitola, Cachar, Assamn. \V

O.A 304/2004 with M.P.140/2004

Sri B. Bvijaya Varma

S/o B.Kannayya Raju
Principal Kendriya Vidyalaya
Tuli.

O.A. 305/2004 with M.P. 141/2004

Sri Dayaram Yadav

Son of Lt. R.C. Yadav

Principal, Kendriya Vidyalaya
Kumbhirgram (AFS), Dist. — Cachar, Siichar,

0.A. 306/2004 with M.P. 123/2004

Sri R.S. Ramanujam,

Son of Sri Srinivasan R.
Principal, Kendriya V idyalaya
New Bongaigaon, Assam.

O.A. 307/2004 with M.P. 125/2004
Sri K. Sreenivasan,

Son of Kalyanasundaran

Principal, Kendriya V idyalaya
ARC, Doomdama,

Tinsukia, Assam.

0O.A.313/2004 .

Sri Mandem Krishna Mohan

Son of Mr. M. Munaswamy

Principal, Kendriya Vidyalaya,

GC CRPF, Langjing, Imphal, Manipur- 795113 Applicants

By Advocates 3/Sri A.C Buragohain & N.Borah for SINo.1 to 20 and S/Sri A Dasgupta
& K Bhattacharya for SI.No.21 to 39. .

ra

. Versus—

Chairman,

Kendriya Vidyalaya Sangathan,
18, Institutional Area,

Shaheed Jeet Singh Marg,

New Delhi— 1.

Kendriya Vidyalaya Sangathan
Represented by the Commissioner, K*75
18, Institutional Area, -

Shaheed Jeet Singh Marg,



New Delhi-110 016.
Through its Chairman .

3. Assistant Commissioner
Kendriya Vidyalaya Sangathan
Guwahati Regional Office, v
Maligaon, Guwahati-12. ... Respondents

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel)

"ORDER (ORAL)
SHRIM.K. GUPTA, MEMBER (J):

Rejoinders have been filed in each case, which are taken on record. With
the consent of parties, we have taken up the cases for final hearing at admission stage.
2. Since the question of law involved in these O.As is identical, we propose
to dispose of the al;ovesaid 39 O.As by this common order.
3. The applicants were appointed as Principal in different Kendriya
Vidyalayas. One set of the said applicants had been appointed as Principals oh regular

basis and others had been appointed on deputation/ad hoc basis. Their grievance is

common. (1‘

4, By M présent O.As they seck setting aside of the decision of the
Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given 1o
Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment

to the post of Principal, KVS and also quashing such decision whiéh culminated in

termination order dated 18.11.2004 passed by the Commissioner, KVS.



[N
(3]

5. Itisan édmitted fact that as far as the question of validity of orders passed
in individual case vide order dated 18.11.2004 by the Commissioner, KVS is concerned,
the same had been the subject matter before the Principél Bench of this Tribunal in O.A.
No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004.

6. After considering the rival contentions of the parties as well as noticing
catena of judgements by the Hon’ble Supreme Court on various issues including the
mandate of the principle of natural justice etc. the aforesaid termination order dated
18.11.2004, which is common to all applicants in present O.As as well as in the O.A
before the Principal Bench, was quashed and set aside on the ground that when Rules and
Regulations confer particular power on an authority only, the said authority should
exercise the same rather than act on the directions of another, may be the superior
authority. The Principal Bench noted that Commissioner, KVS in his impugned order
had specifically stated that : “the undersigned has been directed by the Chairman, KVS to

cancel the Appointment Order. ... .. ”. Similarly, the Co-ordinate Bench in para 34 of the

said judgement observed that:

““Ordinarily when the persons who had been appointed on regular
basis as Principals, have a vested right as accrued in normal
circumstances and they should have been given a chance to explain
and thereafter taking stock of the totality of facts, an order could be

passed pertaining to if they could be reverted to the lower post or
" note.”

At the same time the Bench added that their aforesaid expression should be treated as

opinion on merits. The Co-ordinate Bench also ruled that: “In all fairness, the applicants



W

could have been given opportunity to explain in this regard, particularly to those who

have been regularly appointed.”

7. After noticing various judgements, the Principal Bench also recorded the

following conclusion:

“50. These facts which we have analysed, clearly indicate hat so
far as the post of the Principal is concerned, the appointing
authority is the Commissioner of KVS and he is also the
disciplinary authority to impose all penalties. So far as the
Chairman is concerned, the powers are circumscribed by the Rules
that have been framed. It does not give him the power to remove
the concerned persons as against the requirement of the rules. It is
true that under Rule 25 to which we have referred to-above, the
Chairman can exercise such powers as may be delegated by the
Sangathan or the Board. But our attention has not been drawn to
any such delegation of power by the Sangathan or the Board by
amending the relevant rules conferring the powers of the
appointment and of the disciplinary authority or any such other
power which is vested with the Commissioner of KVS.

51.  Once it is clear that the order has been passed on the
dictate of the Chairman and not by the Commissioner applying his
own mind as is clear from the tenor of the order, the orders in both
the cases, on this ground, are liable to be quashed.”
8. A close perusal of the aforesaid order passed by the Principal Bench
would show that certain other observations were also made, which we are not repeating
here except to reiterate. We as a Co-ordinate Bench are bound to follow the said
precedent as held by the Hon’ble Supreme Court in S.I. Rooplal and Another vs. Lt.
Governor thrbugh Chief Secretary, Delhi and Others, AIR 2000 SC 594: It is pointed out
by learned counsel for the applicants that the Writ Petition (Civil) No.29-32 of 2005 as

preferred before the Delhi High Court, wherein the validity of the said order had been



e 0

questioned.  Vide judgement dated 25.1.2005 the High Court of Delhi maintained the
order passed by the Principal Bench in so far as the termination of the Principals on the
dictate of Chairman, KVS. As far as the other question relating to declaration that the
petitioners were direct recruits on the post of Principal in KV and were entitled to be
absorbed against their vacancies, it was not decided and the issue was remanded to the

Tribunal for adjudication.

9. We may note that in all the O.As the order dated 18.11.2004 was filed

subsequently byway of various Misc. Petitions filed which have also been taken up along

with the O.As

10. Following the ratio and thg dicta laid down iﬁ the aforementioned
judgement we allow the present O.As and quash order dated 18.11.2004 passed by the
Commissioner, KVS terminating the services of the applicants on the dictate of
Chairman, KVS, with liberty to the respondents to take action. in accordance with rules

and law as held in para 52 of the aforesaid order passed by the Principal Bench,

11. Accordingly O.As and Misc. petitions are disposed of. No costs.

Sd/MEMBER (J)
o . Sd/MEMBER (A}
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N THE MATTER OF -

0. A No.lFD of 2004
Sr1 Ranjit Kr. Smna
: Appiicaﬁt.
ﬂ -Verens-
Union of India & ors:
' | | . Rezpondents.

LIST OF DATES AND SYNOPSIS

The applicant abovenamed respectfully submits that this

original application zeeking a direction upon the -respondents for

not to disturb the service of the applicant as Principal of Kendriva

Vidyalaya and te set aside and quash the impugned press release

dated 19-11-2004 and allow the applicant to continue as Princtpal

of respective Kendriya Vidyalaya. , o

That some of the relevant dates with brief facts feading to

filing of the present applicant are as under —

08-07-2002 - Appeintment letter as Principal, KV, AFS,
Borjhar ‘issued by Deputy Commissioner, .
Administration for Commissioner.
(Annexure - A, Page - 13-14)
20-07-2002

: Joining report as Principal, KV, AFS, Borjhar.
N (Annexure - E, Page — 15)

28-06-2004 . Extension. order of deputation oi the applicant

and extended ﬁpte 29-07-2005.

(Annexure - C, Page - 16-1%)

A press feiease issued by Ministry of Human
Rescurce Development Department, Govt. of

India {Impugned order)  canceiling  the

iﬁic‘ntd..




18-11-2004

¥

appemntment of all the Principals who were
initially appeinted on deputation basie and iater
on regulariged.

(Annexure - D, Page — 16-20)

News ' item ,pnbiish‘ed in the The Hindu
éanceiiing' the appeointment orders of over 300
I{Kf Principals on the ground that those
appointments were made in violaticn of Rules.

{Annexure - E, Page - 21)

One particular office order cancelling the

~appointment of Sri S K. Tyagi, Principal, KV,

Faridabad.

(Annexure —F, Page - 22.23)

7-13 December, 2002  : Only part II to be made available later

on. For reference adverticement dated §-12.
October, 2001. Terms of appointment for both is
game.

{Annexure - G, Page ~ 24-26)
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- DISTRICT : KAMEUP

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

[An application under section 19 of the Administrative Tribunals

Act, 1985]
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GAUHATI BENCH: GUWAHATI

Original Application No. 2. Y) /2604

Shri Ranjit Kumar Sinha

...Applicant.

-Versus-

The Union of India and others.

Filed by:

Lol foo.

Advocate.

Ve

...Regpeﬁdents.
INDEXY
Annexures Particulars Page No.
Application i1-11
Verification 12
A fote - 13-14 (AppH L)
B fase —15-1B (Toinins Ropeet) ,
c fage — 16- 18 (Bafousion A Deputalion Al 29.07:05")
D ng&'- 19-20 (Poess Roloase )
E foge- 2 (Mewspeper calliny)
F fage - 22-2%  (Ltme 4- Nov-18,200u)
G ?%-:Lqﬂ«‘? ( Adot. W”M)

— -
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{An ap‘piication‘ under section 19 of the Administrative Tribunals

I Particulare of the Apniicant:-

(31t
og\s‘E
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL - 3 =3
SUWAHATI BENCH: GUWAHATL

DISTRICT: KAMRUP

~

e

Act, 1985]

Oricinal Annlicaticn No. /2004

Shri Ranjit Kumar Sinha,

Son of Shri Tej Kichore Prasad Sinha,
Pfin:f:ipai,\Ken{ifiy‘a Vidyalaya, AFS]
Borjhar, Guwahati

Guwahati- 17

i1 Particuiare of the Respondents:

1. Union of India,
Through the Secretary to the Government of
India, Minietry of Homan Recource Development,

Central Secretariat,

MNew Delhi-1

. Eendriya Vidyalaya Sangathan, g
18, Institutional Area, W 0
\ A
Shaheed Jeet Singh Marg, CWW\(\/‘A‘% ouss

New Delhi - 110016, ks .

]

Through 1te Chatrman.
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Aszgistant Commissioner,

Kén driya Vidyalaya Sangathan,
Guwahati Regional Office,
Maligaon,

- Guwahati-12.

III. Particulars of the order against which thg application is

made:-

The application i éiso presented 'égaiést the press release
dated 19-11.2004 isccued by the Résponaem No.l and for a
deciaration that hiz appeintment as Principal on regular basis is

fegal and valid.

IV,  Jurisdiction of the Tribunal:-

z

The applicant declares that the cubject matter of the present

application iz within the juriediction of this Hon'ble Tribunali.

[k
]
-
B
¥

3

FTS
-
[
[}
I3
=
s
w
(M
Wy
P
Py
s
(o]
b
=
k=)
(=4
st
1%
[= 1
ot
£
&Y
=
=2
iwh
[fe]
[N}
7]
W
[+
[}
fan g
4]
>
ey
PN
Py
s
[y}
[«
e
L=

-
=
(2]
M
]
[
(0]
-
o
-
fk‘
™~
o
Q
i

14

2

findia and the lawe framed thereunder.

guaranteed to the citizens of India by - .

[
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dated 30-07-03..

tad

2. The ap;iiis:azlt wae initially asopotnted i1n the Keandriya
Vidyalaya Sangathan (KVS8) ae Post Graduate Teacher (FGT)
(Biclogy) en 07-10-1987. .

~

3. Advertizement for the post of Principal, KVS was i1ssued 1a

‘December, 2002 i the “Employment Mews". The applicant applied

for the post of Principal pursnant to the said advertisement. The
written test was held on 06-04-2‘303 and the interview was held on
22-05-2002. The applicant ‘was called to appear in both and was
zelected and eon the baeig of the recommendations of the celection
committes, the competent authority approved the appointment of the
applicant ae Principal in KVS on deputation basie. By the
appointment order dated 08‘-0?-2003, the apg:;iicaﬁt wag posted ad

Principal at Kendriva Vidyalaya, Borjhar, Guwahati.

A

[y
o

oy of the gaid appointment order dated 08-07-2003

e

P

%
me

nciozed herewith and marked as ANNEE{URE ~ A

T

4. The eapplicant joined ac.Principal at Kendriva Vidyalaya,

Borthar, Guwahbatit on 30-07-2003 under the approval of the

‘Chairman, Vidyalaya Management Committee, Borjhar vide letter

L)

A copy of the said letter dated 30-07-2007 is enclosed

herewith.and marked as ANNEYXURE - B.
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3. Thereafter, the f;ieputatien period was extended vide order
dated 28.06-04 and the 'dep tation period of the. applicant was

tanded upto 20-07-05.

Copy of the office order dated 28-06-04 are eacloszed

herswith :.nafnarkﬂd agc ANNEXURES -B-¢C’

6. Since then, the applicant ig serving as Principal, Kendriya

Vidyalaya, Borjhar, vuwah'atz on deputation basis.

7. To the utter s-"hock and sufpffsg of the applicant, the
Responde ent No.1 izened a press release dated 19-11-2004 whereby
it was stated that the appemtme nte of all the Principals who were
initially appointe d on dem,tattcm basiz and later on regulariced have
been cgtmeiied.lt wae ctated that directions have}'been issued to
repatriate thove Principale to their parental poste/cadre. The reason ~
given was that the regulations were made ip.v viciation of the Rules
of I‘df.‘a and thﬂ E.’Psﬂitvattotl Rules of the Govemment of India. It

wag gtated that the appointments on regular basis have deprived the

- candidates of reserve category.

A transiated copy of the said press release dated 19-11-

.

04 iz enricsed he rewith and marked as ANNEXURE - .—‘ D

8. A news item was alee publuhed in the daily newspaper “The
Hindu™ on Z‘Q-Ei—ﬁi wherein it was reported that the Reepondent

Ne.l cancelied the appointment orders of over 200 Kendriya

<
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ound that these appointments were
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made in violaticn of Rules and conctitutional pfcvz sionz on equality

Cdwmtm .

of opportunity. It was alse reported that orders were 1zsued

repatriating them to their pareat cadre.

L

A éopy of the zaid news item published on 20-11-2004

iz enclezed her w'tb and marked as ANNEXURE - E

g. Though the applicant has not yet been served with any order

]

cancelling hiz appointment as Principal on regular basis, he has

~

obtained a copy of the office order bearing No.F7-7/2002Z/KVS
(Eectt-1) dated 18-11-2004 igsued by the Respondent No.Z in respect
of one Shri § K. Tyagi, Principal, No.1 Faridabad EVS, whereby his

appointment as Principal on regular basis hat been cancelled. It is

tated therein that since his apipoviﬂtment on reguia’r basis ig void ab- .

ini'tio,fthe céﬁcéllaﬁen of t:he""same without izzuing show cause
notice 15 jus ctified. Shri S.K.’:Tyagi has been directed to hand over
the charge @f‘ Pr rincipal te the Vice-Principal/Senior most BGT
immediately ‘and report to the Principal-in-Charge in the zame

£

Kendriya Vidyalaya ac PGT (P hyzics}

-

A copy of the gaid office order dated 18-11-04 is

éz}él@sed herewith and marked az ANNEXURE - &. F

10, The applicant 1z zim a!afly nlaced fike Shri §.K. Tyagi. The
prees veleace dated 19-11-04 covere the case of the applicant as

wail.

Contd..
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VII. GROUNDS:
i For that the press release -:iated 191 1 04 and the decision

contained therein are bad in law ag well as on facts and the same are

as such itable to be set aside and quashed.

2. For that the applicant iz eligibie and qualified to hold the post
of ?riglcipai, KVS. In purenant to the adverticement icsued in
December, 2002, he submitﬁed application for the post of Principal
He came out euceessful in both the written test and in the interview.
Thereafter, he was appointed ag ?réz-cipai oﬂ’ deputation basic as per
the apoproval of the cc'ampetent,authorit};. His deputation periods was

exteaded, which period iz valid up to 29-07-2005.

3. For that the applicant wae appointed against vacancies in the
General and OBC category, and not againgt vacancies in the SC/8T
category. Hiez appointment was not at the expense of am; SC/ST

candidate.

!'7*

4. For that the appotntment of the appiicant as Principal was
made in accordance with the relevant provisions of the Education
Code and there was ne vielation of any provicions of the KVS Rules

P

or any constitutional vrovistons.

3. For that no notice was iscued to the applicant or aay

opportunity of hearing waz granted to him bYefore taking the

mmpugned dectsion. The impugned decision 15 in g&'oss violation of

netice and the same 15 as such f1able to be

w

the principles of natural |

et azide and guached.

ﬁ'!
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6. For that the appiicant’s appointment ietter was valid upto 29-
07-2005. His cage for regnlar appointment is under consideration
and he would be appointed on zuch a¢ and when vacancies against

General and OBC categories arizes.

7. For that the clarification given that since the appointment

order for the post of Principal is void-ab-initio, the cancellation of

the seme without issuing chow cause notice is justified in law, is
wholly untenable. Far from being void-ab-initio, the appointment
order of the applicant for the post of Principal is legally valid and

doez not suffer ffom an mﬁfmﬁy The tmpugned cancellation is

most unjustified, 1llegal an dc.!’bitffif“{

b

g. For that. after becoming the Principal, the applicant’s name
was removed from the seniority list of EGTe. The applicant is cenior

to ali the PGTs of hiz echool. The impugned decision, if given effect

to, would require the applicant to serve under his juniors. =

9. For that as per the press release, the respondents are only

\

ng - amendment of the relevant service rules. The

L

applicant’s appointment was made as per the existing service Rule

after following the due process of law. The s same cannot therefore,
be termed ae illegal or unconstitutional.

10.  For that after appointment of the applicant as Principal, there
hag been substantial improvement in the resnlts for both classes’

xaminatiens in the KVS, Borjhar, Guwahati. Repatriation

»

Contd..
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of the applicant weuld be wholily detrimental to the interest of the

students and the zchool.

i1. For that the impugned cancellation/repatriation would cause
serious prejudice to the applicant. Tt would eatail adverse civil
tzahf‘ecgu#tweﬂ upon the applicant. Bes-;ides, it would cause extreme
humiliation to the apgi‘ ant which will have a de?naraiizing_ effect
not only on the appizranf but alec on the whole school. Therefore, it

become all the more necessary to atleast iseue a show causze notice

]

to the applicant, which i the minimum requirement.

12. For that the impugned decizion’ can be justified oaly by
reazcns other than relevant and bonafide. No reasonable perzon
properly instructed in law could have taken such z decision as has

been done in the inctant. case The 'mpugne - decision has been

influenced by whelly 1rrel vani and sxtransous considerations

12.  For that the impugned decizion is vitiated by arbitrariness and

unreazonableness. There iz arbitrary exercice of power by the

anthority in the present cace. The Respondents have acted illegally
in taking the impugned decision and the zame is violative of Articles

x

14 and 16 of the Constitution of India. There has been total non-

2

application of mind by the Respondents to the relevant factors while
facte and the same hag vitiated the impugned decision. The applicant

has been cubiected to an unfailr treatment and the same has

prejudicially affected him.

Contd..
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14, For that 1n any view of the matter] the impugned decision is

wholly untenable and the applicant is entitled to the relief: a:z

hm '

rayed for in this application.

15. Feor that -the Recpondent No.l vide press release on 19-11-
2004 has cited the following three reasons for cancellation of the

appoiniments = o

t}  The percentage of marke waz increased -fz"om 45% to 3G% 1in
*he Master Degree ac one of the essential gualifications
making many aspirants iﬁeiigébie for appointment. The
Scheduled Caste, Scheduied Tribe, OBC and General category
cendidates have been deprived of their rights and equality of
oppertunity. Constitutional ;’)révisiotls‘ on equality of

“opportunity have been violated.

it)  Appointments were made against backiog quota of 8C and 8T

vacancies,

111}  Regularization of ¢ ieputqtmz. Principale 15 nnconstitutional and

vielative of appointment rules.

16.  For that the above reazons are flimsy, frivolous and devoid of
merif. There has been precedence of increasing the percentage of

marks in the ezeential condition by the UGC for lecturerchip. The

increase in percentage of marks hac only been applied to Principals

of the KVS and PGTe, TGTe and PRTe, though in their cases the

perceatage of marke was alse increazed from 45% to 30%. The

[
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regularisation of the Principals has been oaly against regular

vacancies of General and OBC categories.

VIIL. Detailz of the remediez exhansted:

Ag the applicant has challenged the legality and correctness

of the impugned decizion and has prayed for setting astde/quashing

of the same, he haz not submitted representation before the

.

authority ac the same wonid not only be a futile exercise but also

render hic challenge redundant.

: \
i

I¥. DMatter not previonsly filed or pending with anv other Court:-

The appiicant has not filed any other caze/application in any

other Coutt/Tribunal regarding the present subject matter.

X. Reliefz conght:-

i
Under the facte and circomstences, the applicant prays for

following reltefs :-

i For a declaration that the applicant’s appeintment as Principa

on deputation basiz which iz valid wpte 29-07-2005 iz legal and

valid,

i

i

2. To zet azide and guach the impugned press releaze dated 19-

11-2004 {Annexure — E) in so far it relates to the applicant,

3. To pasz such further order or orders as this Hon'ble Tribuna

may deem fit and proper,

Contd. .

1

N\




[Ty
[y
Y

4. Coste of the proceeding.

XI. Interim order praved for:-

Pending dizposal of the prezent application, the applicant

prays for an interim direction to the Respondents not to dicturb the

gervice of the applicent ae Principal of Kendriya Vidyalaya, Borjhar,
Guwahati and/or pass such interim ordev/orders ac may be deemed
&

- fit and proper.

¥II. Particulars of the Postaij@rder:-
ostal order- 20 G 12 5"47‘7 . @
Date 23,1004

)

Igening Office — Guweahati GEO

Payabie at . Guwahati GPO

XTI, Lict of enciosures: -

An index chowing the particulars of documents enclozed.

Contd..
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VERIFICATIORN:

I, Shri Ranjit Kumer Sinha, son of Shri Tej Kishore Prazad
Sinha, aged about 43 years, by profession - service, resident of
Borjhar, Guwahati, do hereby verify that I am the applicant in the
accompanying apoiication. I am acquainted with the facts and
fsifcumstaﬂces‘ef the caze. I hereby verify that the statements made

in paragraphs I to XIII are true to my knowledge and that I have not

And I set my hand on thiz verification today the 2270

November, 2004 at Guwahati.

Agpplicant.
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' 'KENDRIYA VIDYALAYA SANG

y oy (ESTT.I SECTIQN):" :f !

) - 18~ INSTITUTIONAL AREA
’ K ' ' SHAHEED .JEET SINGH MARG
’ L .. NEWYDELHI-110016.

'y ) « .

F.7-11/2003-KVS(E.I)/0639

The Dy. Director, -+’ A

Navodaya Vidyalaya.Sangathan
Regional Office, Opp. A.N.College, -
Bexing Road, Patna§8000134 ’ :

Subject; - Appointment.  _of ' Shri Ranjit Kumar Sinha,
Principal ,INV_ Muzaffarpur  to the post of
Principal : in Kendriya Vidyalaya _Sangathan ' by
transfer on deputation basis in_the pay scale of
vRs;10000-325—15200/— ' Lol : T E

Sir/Madam, . L Lo T
’ r‘ ’ . »’--';a -

Selection Committee, the competent authority has approved the
appointment of Shri .Ranjit Kumar Sinha“as Principal in KVS on
deputation basis;in pay scaleiof1R5210000—325~15200/i with
effect from the date he/she assumes the ‘charge of the ‘post.
His/Her' deputation, in KVS will be initially for a period of
ONE YEAR or till further orders whichever  is earlier. The
. period of.députa@i@n,can.be$ex;ended,oh;Year_to_year basis for
Mg“maximum“peribdggg;s'years;depe,Qinggqun%his/her conduct: and
performance'andffadministrativéﬁ&exigén¢$é§i' The appointment
will be governed by usual depugation*teﬁmgllﬂ ’
: : R R A N

02. - He/She 1is posted as 'Principal  at
Vidyvalaya, Borihar S

Kendrivya

i

03. He/She will havé an option to draw pay in the
scale of the post or draw deputation allowance

of Indié'orders/instructions'Qn.this subject.

04, He/She' may be informed that this appointment on
deputatuion will not confer on him/her any claim for pPermanent
absorption/regular appointment as Principal in Kendriya
Vidyalava Sahgathan. Moreover,. he/she 'cannot claim for
extension of deputatuion périod as a matter  of right. It

should be clearly - understood that. the .aforesaid period of
deputation'cén;béﬁ¢@rtailed}atwithe: solerdiscretion of the
Commissioner,,Kvsjy .~ On 'completion/te;mination}of deputation
period, = he/she‘will be“*revengéd“'béék““

Office/feeder: post,

G, . X X

05. ' It -is, therefore,. requested that he/she may be

relieved with"the@instrudtion-to'join**at*fx;v.'

Principal latestit by 28.7.2003" failing- "which it will be

persumed that he/she_is not interested-in this offer _and _the

same_ will he treated as WITHDRAWN without any further notice.
ensured that no disciplinary case

Before relieving, it may be
is_pending or comtemplated against .the official.

A SR

. oy ‘f','."i:"{'.;:-:'=';,»f(';- Co
- On ‘the basis of !’the,” récommendation of the

as per Govt..

*#to his/her Parehp{fg

" “Borjhar as--¥




06 '.- ' Iﬁ casé; 'is__found__at any stage. that the

pr >cr1bed 1n

13 not _clear from: " Vigilange _angle or has furnished _Incorrect

ﬁartlcularS'.or __Supp qsggmﬁggyn_materlal 1nform§;¥9g;;3#§hq
Aapplication for the post ,of HPrincipalmwuhAsthr¢'ﬁepugatplon
shall stand terminatad., 3 . E

N .

. - Yours fatithfully,
.

; = Dy
AN |

. ( Rajvir Singh)
Deputy Commissioner(Pers)
; P For Comm15$1oner
Copy.to:- R -
1. B Ranjlt, Kumar Sinha Prlnc1pal LIy,
o ‘Kharaunadlh Muzaffdrpur- 843113 Hé/She may He
. may communicate his/her acceptance 1mmed1atp1y to
" " this office

. within 7 days from the ‘date of.
©r of offer and also report to th

_as stated abo»e by the stipulat

issue
e place of postlng
ed perlod

2. . The Chalrman VMC, K v, Borjhar w1th the request
to. 1nL1mat9 Lhe date of joining of thm'lnu1v1dua1
‘concerned to this office as well as:; Assistant

_Comm1551oner K.Vv.S. R.O., concerned lmmodlately
by Spged ‘Post/Fax. .

2, * The Principal, K.ov.

4. . The Ass Lt . Qomml sioner, KVS, R.O. jCUWhati
He/She. . is' requested to intimate Lhn- date  of
301n1ng .of the - incumbent to . thls ‘office
1mmed1ately by speed Post/Fayx. AU

5.

_;Personal.file. + 6.Guard fiie}b

QZE*_ .
Deputy Comm1551oner (Pers

~

sfv/fulfll the eligibility: condltlon _as.
Recrultment Rules for the post of. Pr1nc1pﬁl OR

b
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S . E-mail . panbQ(ednffman com
Phone : 8403243 -

r%ﬁﬁuf%maaam
O AR

-ganmﬁ 781017

HENDRIVG VIDYALAYE acamm -

P.O. AZARA
GUWAHATI-781 017

Q]

-------------------------

To ,
The Chairman,,

Vidyalaya Managcment Commlttee,
K.V. Borjhar.

Suo : Joining rehort, |
v T

Sir,

t
i

Wlth reference to the H
.(L I)/Ob39 dated 08~ /-aUOj,

| to 301n the dutles in thé fo
Borjhar.' T _ :

qrs letter No.F.,7- 11/200j-KVS
You are requested to alLow me
renoon of 50-7-2003 in K.V

. b
i

'With regards

Yours faithfully,
L |

b /
- f ( R.K. siwﬁﬂuwj%g)
; . PRINCIPAL
A ?W\( *:.3\
\\ \\\VVQ o :
m«‘cyesk
3 _Se,\ v
\
C e



_) ' (ESTT-1 SECTION)

y
1 }o L)C kwun/j:nm e_zu.rt,Q -7 C,A

KIENDIIYA VID YALAYA SANGATI AN

g .

‘ 18- INSTITUTIONAL AREA,
é C SHAHEED JEET SINGH MARG,
i ' NEWDELHI-110016.

]
I7.7-7/2002-KVS(Este1) K Dated: 28 .6.2004.
\ : OQFFICE —ORDER
! ’ 1
v In terms of the offer of appointment to the post of Principal on depufahon
basis, appreval of the competent autherity is !zgre{:y crc".:z‘.'e)"e‘:! f?f 'ex!'c."zszcn 'qf
u'epnic}iiun period in respeci of the joliowing Principais of Aenunyu “idyaiayas, wio
have been working on deputation basis, for a period of one more vear or till further
orders whichever is earlier as indicated aghinst each:-
SI. " Name of Principal . 1V where working Date upto which period
- ’ Of deputarion extended
01 iSmt. Ramani Thyagrajan g.ﬂ\ur?n§;°“gd g 03.7.2008 l,
02 |Sh.R.Sankar {No.2 Cochin | 29.6.2005 |
03 ISmt.Metali Rudra IN0.3 Colaba | 2262005 |
— —\nf = | ~4 A )
04 |SmtN.Prasarinag Kurmar [OF Bliusawal | 2462005 1
05. lSh.Md.Shamdurrahman IONGC Sibsagar | 1472005 |
0S8 _jSmt Dipty Roy Chovidhury o, Dehu Road ! 08.7.2005 !
U7 jsh.y.G. Patit - |bulbarqa i 04./.2000 |
08 Ish R Pramod IFW Kol¥ata | 0172005 !
—~ - . B er a e e s Py S — vo v T ‘oo Em n e s 1
09 [Smi,Anubuii Mehia Sec-30, Gandhinagar | ..08.7.2005 °
10 lth’P V:V.Prasanna _INo.1 Raipur . ~ 03.7.2005 .
11 |5iit.J.Ramida Devi _iNo.1 Kanchanpara | 206.8.2005 |
12 ISmt.Ranjana Chowdhury- _-- |IAmbernath | 2262005 |
417 Qb | Alialnmmi Damlrielvean ']Cfﬁﬂ'lt Y e i N 7 NN i
IV!. lVlllL [ AN R R R N LR R LAV TR 1] ‘U'l fla AUl ] A A B A VAT LY ]
14 {Sh.Kumaran-C.F. INO.1 Ajmer [ 08.7.2005
15 Sh.Shrider Mishra IMA Debradun _ | 03272005 |
16" [SiLiK. Prasad istia [Jarnaipul v 20.8.2005 |
17 IQh Muralidhar Pathak IOC Raranni | 0472005 |
40N [T [P o P AT 1 AN N~ ANAC |
1O IW(D V IJO)’ l‘\l lll ISR IIVU I I'\l lliICUI IOHOI l [GLIVIR VP AVIVIY] '
19 iSh.Vinod Kumar Tvaqi . IMathura Cantt. * 't 08.7.2005
C 20 lenbiem (,h“.nd Sharma TN Gitinegar o LA r2uss
w21 1S AShok . NS Jorhat | ;
27 |Qh Mava Gearge {Arvan\(:\du i
35 mn \J]I()Jl S L iDinjan o
24 iSh . Kll’%hnd Mwlhv nGanntok , i e
AR T AN WA AT T L T e Yy
LD I Ve, lV|Cll y_)J'JCIIl l(\CHlJI ] IlJUI '3___—..._._...--._..!_W_\.J~\<J.;.I..‘..‘.J.‘.{f..._..
26 1Sn.Arvind Gaur INO.2 Jaipur Y18-7-2005
27 ‘,SM* Shyam Chawla Mapurthala Canit. 1 D47 2008
26 |Dr. Maia Tiwar |Kasauil 7572005
29 lQmt Kiran Awaalhi lf\ln A lainur I 4R-7-200A
SG ) iSH 3. A /\Jny .f\’L_Jlllcll e ‘lik{ y'__'“c“bb' 1@ Bagii ; . ?4'72(’&':’ o
__}_[___ﬁ_nﬂ i\’unana Singhial {No 2 Jalandhar o _'_-_ 2272005
“n o )
LEN )2
sorfficd &3 63
Yros Copyn
O
-
f M ] ‘ \

EN
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32 ISh.Sanjib Sinha |Paradeep Port | 27.7.2005 |
33 15h.ivi.S. Solanki |CRPF Gandhinagar :  17.7.2UU9 1‘
34 ISh TA Santhana Raman INp 2 Jammu ‘ 1 : ;“j '_7’ 2202 —
3 ‘ISmL.Urmha Sharma INO.1 Ambala |t ,LyOu 1'
36 1Sh.V.Kalvanaraman |Guntakal || v25.7.2005 i
V707 _|StiRanit Kr.Sinha JAFS Borjhar | 29.7.2005
" '38 . |Sh.Joshua Hasungs iNo.2 Nausenabagh | 16.7.2005 |
-39 lsmt Indu Kaushik No.4 Ambala Cantt. | 14.7.2005 |
40 |Dr(Sr)A, Nagamari Sarmba . | 14.7.2005
a1 ISh S.P.Arora No.1 Pathankot | 17.7.2005 |
42 . |Sh.George Thadathil Cr Bhandara | . 227.2005 |
43 |Smt.Rama Raghuram No.3 Pathankot 21.7.2005 |
44 1sh.T.P.T.Caur [Reckongpeo ' 13.8.2005 }.
45 |Smt.Pratioha Naruia |Lakhanpur | 21.7.2005 |
46 1Sh R Vyas ' |Suratgarh Cantt. | 17-7-2008 |
47 |oml ﬁUb'Illld |||apdr E 1Surjabar i 15.7.2000 ;
48 |Ms..C.P.Chaudhari No.2 Colaba |- 27.7.2005 |
49 _Smt.Bandana Mohanty No.1 Itanagar | 2472005 |
50 ISh.Gurjit Singh Sethi INo.1 AFS Jaiselmer | 20-7-20U5 . |
51 Ish Prashant Ghanekar ITezu I 25702005 |
52 |Smi.S.R.Laxami_: IDGQA Chennali | 24.7.2005 |
53 'ISmt Poonam Pandey Kashinur . I 19992005 |
54 |5h.Vijay Pr.Mishra’ RRL Jorhat ... | 206.7.2005 |
55 ISh.Bijav Ketan Pradhan |Bagafa - ~- | 2372005 |
6 1ShE .Sudhakara'Sharma Panchgram 2472005 |
57 |Smt.Neelam S.Kapoor JRC Bareiily | 29.10.2005 |
58 ISh K Lakshmi Pathi Dimapur 2272005 |
55 (SN P iviistiia : NAD Visakhapainam |  G7.5.2005 |
60 INr (ShiShiv Kr Swamy IFRI Nehradun | 1992005
61 |Smt.Swarna Shiivastava IOEF Kanpur | 04.3.2005 |
62 _I1smt.J L. Wishvekar IBambolin Goa | 29.8.2005 |
e lan f‘| o .,mno" "”(m)t:)t-_ h...,mm.' 17742 o anne )
| S R
64 |Smt.S.S Shadangi |Uppa| Hyo [ 117.9.2005 |
A5 IShMV RSSSVL N.Sastri "INAD Kranja I 0702008 |
608 !511 C.iviani i [Biandup § 31.8.2005 |
67 ISh.Dinesh Kr.Gunta , ‘| Ahmdabad Cantt. | "26.9.2005 i
GO :Sh L.Venu \JUIJOI i I_;E/Ov'_unuh : 1 192_0_35 j
69 ISh.G.K.Dwivedi | IMIRC Ahmednagar | 08.9.2005 |
70 Isne Salvarai - ¢ NSTEY oa00005 ]
71 |Smi.Kiran wishra ' 1o i Ja|pur + 02-9-2005
72 IQmI 1. |7|amma Daniel |Tnmn|nhom/ L N2 20045 ,
. iKuariui L 1352065
74 !S.hGhanshvam Das ‘ lBaran tH7-8-2005
75 1Sh.Ramjcc Singh | 'isTPS, Suratgarh L 04.0.2005 |
6 1sh Kuldeen Kr.Gupta '( Niry 04y, '
“75 ishi veieiciaiy _'_f;_ -
,.794..-..'%'_ ‘?.._'}:1' p s —
60 Gt Vainaana Srneknar
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2- The teims & conditions of IIw offer. oi‘ appomfmenl of deputation to the post..

c‘f PO'H 1v1al » 7'”3”1 vlﬂnl’eted

(Rapvir Sinih)-

Jor commissioner

Copy to.-

1.
2
Lo

R O

+

Individual concerned. o
The Asstt. Commissioner, KVS. RO. concerned with the request 0 ’make"
proper entsy in the\S/Book ft"ezw’x\'zduc"‘n ce'nﬂ”ss""~”*ﬂpe a!!es‘!ci.';;
immedialely und aisv reguiale his increment us per ruies, -
The Chairman. VMC of Kendriva Vidvalava concemed.
The Education C fcer(Vza) }’I/S(HQ) New Delhi,
Office vrder. file.

i

Dy, Commissioner{Pers)

. 4
e



tation baein and laten.ﬂn regulnrlsod in v1>lat1un of the {
rules of KU$ and the r@servaticn rules of Govt. of iIndia.,

PMqu$XMMIW “FFICE o .
GIVT, oF INDIA - Annexure~&; ‘D

4

. €

The Ministry of HBD'cancelq apnnlntment of Principql

s

on deputatlon basis‘- o NrJDLLHI
I - ‘r'f N B Dt-19,11. 2004

The Ministry ofliﬂ3 hae cancnllod the aDP"ntﬂd of

all the PrlnCLpalq wnn were 1nitia]ly appointe=d an depu-

1

.The Miniqtry haq alqo diréctod to repatriate ﬂie principals

to their parental qutc/Cadre. A epecial drive h1ll be
launched to fill up the vacant post of Prlncwpalq roeerVnd
for SC/ST. Beqid@a thfc the remainlno vecanc1e5'thl be

" filled up by all Categ%rle The recrultment rulpg for

. om promﬁtiﬂn. the omplOYDﬂ has to serve at 1nact nnp Year i

| Prlncipalr in KVS will be madified, As per ﬂ\i~;'ﬂnp hae to {

to sncurn at least 43% makea at the Master Dﬁgree for 'E;ﬁ

dir@ct récruitment. For app intment to the post nf Principal g

J i

~as Vice Prin01pal ( Vow three years). S }

- on thn Warrh, 1990 the mode of pwnéintment of'Princioal by

The Upclsiqnggwere taken aiuvr thor ugh study of -

¢

dcﬂuments.

The 65th Meaging of the Bowrd »f Governors was held

Commissiner Nas decidnd in thu merting. The »Lydy of i

€ latm. o

dncumnntq revpale Lhat the guidelines have not bee fnllqw:d‘g;;
due to which 1nJu"L1Ln hae been done to tno r@qervaﬂr“n -
ae well as.generglkcategﬁry CandldﬂtnG. Aparp‘frﬂm_it, right
to .Pqu.a]_ opp’:ar"tm'ﬁ_“!;y ar ]__;;ri_ d ¢erin in constituti onal ar_ticleg.

hne aluo been flonted. as a result of which ensliyeas belon¢ing

o -T Y JESRE

"f? ﬁ@gg(}gnﬁ i
L e
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s
depriv

ls
FE

d eputationbasis were

o bee

i

Y

LT I

‘ -fto, reseri edvv,

F—

88W

- . requi slte ‘quall fica
There are 140 Principals on deputatien v&w* ;.,,;.

'

. ._
- A

.' ’,;

cases. the Co:rmissioner h

the }:l‘,gm"_bl;g ;sp,pxqu‘mf Courtin regaxd to res ervations. ‘l‘hus,

: & - oo
’ 2 . ‘s o
v »-.-u :ﬂ'w B e
[T

ell as general categories have baen |
It has

poiﬂted,."‘

ed nof opporrtuni.ties to face ‘competition,

n known that such pr:lncipals ‘who were ap
xegulgrised aftamards. In such__

i -‘ﬂ% PR

a*s ﬁolated the directive of |

A iy he,tcommijssimerklws hasgdep

| ﬂ.-,-;acvategory from thelr legitin
tion for ‘the post of Principal.

- ?\:45 .'.’ !

rived the cardidates of reso

ate Tight ‘though they had

have been regulari spd in violation

.}‘

reserved as weli as geneml categories.

basis. These persons aré working ag

§

¥-

(

[—

187 persons ‘hdve been appointed as P
sinst vacancies of

of rules, Besides thL

rincipal on depuﬁat}

.
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Appointments of 300 KV
principals cancelled

t

By Our Speclal Correspondent

NEW DELMI, NOV. 19, The Human
Resource Development Minis-
try today cancelled the appoint- -
ment ' orders of over 300:
Kendriya Vidyalaya principals’
issued during the Murli Mano-
har Joshi regime;as these ap-
pointments were “made in
violation of” rules and constitu-
tional provisions on equality of
“opportunity. Cancelling the ap- .
pointments, the Ministry alsois-
sued orders repatriating them to
their parent cadre. :
These - appointments “were
made in exercise of tlie Commis-
sioner's power to appoint prin-
cipals and cleared at the 65th
meeting of the Beard of Gover-
nors of the Kendriya Vidyalaya'
Sangathan (KVS) on March 19,
1999. . ’ .
The appointments were ini-
tially made:on a deputation ba- -
sis and subsequently many of '
the appointees were regularised
“inviolation of the KVS rules and

reservation rades of the Govery-
. 1

ment.”

: 3
Given the vicuum thatwill be

~created in a number of Kendriya

Vidyalayas-across the ;country.
the Miistry simultanepusly an-
nounced that a drive would be
undertaken tofill the backlog of
vacancig¢s for: principals from
the Scheduled Caste and Sched-

uled Tribe catégories followed

by a general recruitment for all
categorivs to fill up the remain-
ing vacancies. ..

The Recruitment Rules. for

principals in KV will be amend-

ed to make 45 per cent at the

* post-graduate level the qualify-

ing'mark for direct recruits..

The qualifying mark had been
increased 1o 50 per cent by the
previous regime “to the disad-
vantage of the reserved catego-
ries.” oo

The rules will be amended to
reduce the number of yeamn for

promotion as . principdl from.

vice-principal. " -
Accordingtothe minidta the

{ i

i i
'

t

[

INDU, Snm’r'dny, November 20, 2004

o ﬁ\memqfe .

[N i .
decision to cancel the appoin-

Coments was Gikenalter ascratiny

of documens relating, o the
Bath Meeting of the Board of
Governors of KVS. “These docu-
ments revealed that the Com-
gnissioner’'s power 10 appoint
*principals  was  not followed
istrictly resulting in injustice to
persons belonging to both. r¢-
sefved and general categories.”
" Besides, constitutional provi-
sions on cquality of opportunity
were violated as persons belong-..

jing o reserved/general catego-y -

ries did not get an opportunity
to compete for the posts. o

“Alsa, while appointing the
deputationists on regular basis
as principals, who were initially
taken on deputation for a fixed
tenure, the then Commissioner
had not folowed the Supreme
Court judgment.on reservation
thereby depriving the legitimate
rights of persons belonging 0
the reserved categories from
getting appointed as principals .
in KVS.” the ministry said.

»



. 28.6.2004. S R

Lo owpdel the Appunu(au.\u uuul

KZEND!UYA VlDYAMHA wwu LAY
T HEADQUARTERS
18, INBT“WOW-ARLA
: SHAHEID JEET KINGH MARG
' NEW Dm ll0016

Yy, l“.. TT '!JOOCHFUI (:-u l) Navemher 1R ’)()01

| QIIICK ORDEE

WHER.EAS SHRI s.K. ‘l'YAG! preseatly vcrk.ug us the Prmcxpal at

;r_"-.m. n.umnpn un 1 nmmnm was Initially nominted a3 I‘r::inmnl
ou» ‘deputation busis vide letter Ne. ¥.7-4/2001-KVS({Estt-11}  dated

12.6.2001.

-

W'-IEREA‘-‘ thc said SHRJ K. TYAG! 'u uppomtcd as Prmmpu\ nn

F
%

reg‘ultu hatic while wo:kmg s Pnnrlpnl nn dnutatmn hasis. by thc thn. ,

M’
Cammisiiouer, KVS. vxdq Omc¢ Order No. F .7/2002- KV‘;{Estt Il Pited

. Ay,
1 .

i

w:.x:nxu n.. (‘hurmnn "KVS after exap-ipiur all the m-htérials on

recotd and Recxuxtment Rules o[ KVS for thr + ost of Priocipal hns fo 1ind

(
that the thea Cow: mssxouer had acted beyocd the Recruitment Rule..a and

in uppotntlo; !hc said SHR 3. K. T‘AGI as
wiule Wm(&wf@ -anw w)th&wbw&

Friacipw vu h.guur tm.u.
and Bus she erved thnt bu/her |ppvm!mept on regular busle as l‘-lu;.“,&! 8

L. inirin werel ¢ h?‘lal“lr \n ‘l' ‘Qd l. u‘b‘. tD bc CKH'.C“Cd

ulubd ':l:‘e U:‘....' el the *’“fmm-LWﬁ

cousfitut jonal prowisions

K\'S(Est( I, datcd 28.6. 2004 to SHRJ SK TYA 51 Appomtmp )nm’ber as

Pnuglpn\ v ng’uln buns S |

'
'

A
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Pursuunt to tae above directiop, 1 hercb ‘carcel the -appmotment

vides ;M}-a yide Of‘ioe Ordn Na P 7-7/2000-K SIEstt-) dated '28!6-2004

to SHR! S K VARG appo::".:x e Wim ber ut P, o o Tr TELU tar boels w itl

jmmediats eﬁert It iS.Clwiti.e‘d that sipce the / pp(\hltlnrul O:del fue the

-1,(1 on cguhu pasis is vold ab i-ar ot
Aitied 10 lox SHRUS.K.

pout 0{ Prio r-'-act.\‘u&ti{svu of toe

sapc Witaout issuing Sbuw Cause Notuc e o

TYAGL 13 directed to bmdovet the ocharge of Princlpal V:to' Vice-

Most PGT np:modhtcly anid rej ort to Principal.lncbarge

Pfincipula'senioz
2 the sazv Fepdriya ndvnl.«yn as PGTPhasl « © = the pus* held by
Bi ‘her pre ‘or tu bix! be' appomtment as Princi vt oend dischcu'g;e’ his/het
dutics As DRy Pc usm‘.uml lv L,.../Lu ‘ ‘ \ |
. o ' . .,‘{ . .
' . { | . o Ui j\’k*\\\‘ :
S RANGLAL JAMUDA)

COMMISSIONER

]
1
t . '
{

!

I'"'”‘" mtnrmllmn and HT"““‘(

! ¢
Jap, SHRETSK TYAJI Pnnc;pal Kv, He. 1 Parid Lud
r 2. The Pnnupd Kepdnys \deu)nyu. No.1 ¥a 1ddbud
3. The Chairmaa, VYMC, Kendriys Vidyaluya M° 1 Faridabad
4 The Assistant Somiuissidaer, logmn | Office, Delhi with the

¢ awrmctian Lo yasure Buusliteee e ..u. . 3na immadiatelr The

| Ll ha cant e nx i r 011 ’26852680
5. Persoual file. - S

! i

arctine t‘n{
-

t

1

!
!
y
'
!
’
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THOTAL TEACHING EXPERIENCE !

listitution Doaid o #NT DOES
which affilisted ey

. Name of,lhev +| Post Irie\d,:

1,.8cale of Pay -

Name oi the

.Po.,l hefd -';f:._:’ S

“(f) ©-Scale of Pay

: iName & Add«ess of the lnsulutlon where wo.kmg
- .:ththr the mslnutton is Govt. fAsdelevt

nsletuhonlomce RISHE B
o ‘{ “Fron'{f
0N T

. 1. t
! -

.'_".Whether the lnsmuhon is Hesidential/Non: resudenhal
.',":,The fevel of 1he Insmuuon i e up‘o claqs X/M/)\ll
'.;:’.Psesenl posl held

Apph( ants workmg inthd Sang'xlhan must indicale the post held by them.in their. preCr nt orgen nigali
v (g) Whether pormanont/tempomrylad -hoc: : : ;
< {n) ¢’ Date since held

A_(«) Completo break up of the scaie of 1he post held
0 Prcscnl Basic Pay; :Rs.. :
i(k) Date of superannuauon itom present servuce K
U Sme your mother longue ; -
ROt (m) Natlve Dis (rlcL& Stato L
1L {n) Neorest Railway Station
Y {0) = Languages you can ‘{Iuenrly

2 (1) Speak _

Since Fi ]

(i) Write-

- (iil) Read -

REET

———e .
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() roteronce of State(s) lor posting 1.
’ L 2!

1

1

)
H ZAi
——  ——

i -

i ’

! ] 3 P — U

i : (p) Whemcrmarrmd/unmarned S - i - -

o ] R LR N

L+.(q) Whether the spouse is cmp|0yed I AR e et

{:2x (ndicated the designation and '*omplclc dddlCS ofemployer),! " T ok
(1)~ Any ofher relevant ln{orn: S, 1 it _

Name and address of the’ Relievin gl Conlrolli .’

v

)

(lee lhe complele address wuiﬁ PIN Code) RRETEES .
: DECLARATION TO BE SIGNCO EJY'I HE: CANDIDAT;:. S

{qre true, complpte and correctto lhe best of my knowledge and beliel  have read all the torm’ and
e condltions, tharduatily and, also clearty understand thatin the event of tny e rpaintmentinitie ‘:anq::lmn

i .
Imy services are lizle 16 be aq;atrmt"o/ terminaied withoul notise, (-ny timin dlurinn the sarvies i ﬂw., :
,!oregomg m‘ovmahon of any parl lhere01 furmshed oy mei is found to. be wrong of su;,prc«;cu

Place - | o ‘.,..‘.‘ sl IR
CoE 5 !- T Jnauneofc vdirfnio
Dalod: ‘.;;,‘ S

LT e lORUSEOPTHFFORWAHWNGOFFVL-

‘Name of.the Office ___ C St Dale o

-and address _ PR PIN Code i

(Please give complete addregs) RN v e
“Itis certified thal the appticant Mr/\As s working as _ o intliis.
\Insmuuon/Orgamsahon which is a GovernmenUSwm ‘Government/ Slate Govt/ Gov. lO(‘O(.r‘N/QO/.

Aulonomous /Aloed/ ana\c since_

chocked and* ormed from- lhe service’ records. .
No dlamphrdry acl:on is pcndlng/comcmpla'ed agamst hum/her al 1he hrno i apphcmmn

P'dcﬂ o ". . . . . L - 1
Dalod ) 4

e Signatue, .
' i Name -

O] .

. Seal

l solcmnly derlare mat the statemenls madn and m!ormalnon/part!culars given by ma m this apphcahon L

and that cmnes rnade by .hc applman hu\'L ’*eon't .

- Or’Ugnauo.u__'___'__u_:..':.;_;..'1_..'

FfCQUNTERaGNEDEQ,;_.,tf.,hﬁi-'.ja“_ S
S T T S . s o
B P '
- Designation.___: Q;q;;j,ﬁg.“ TR L R F SRR
"Se:ﬂ S Gl LT T
(To be signec by Relieving/ Appointing/ Competent Authority), TR R
!. R €1 2875
y ] ‘
: »
! B
. i
| '
| i
t R 4
§ ) '
|
t ¢
! T
¢
! £
‘ ;
]
;
i
k!
1
H
1
1
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“riya Vidvaiaya sangafi

R : A . _
| ' Recryitment Motice T
P Kondiiya Vidyalzya Sangathen (zn auinemene vrganisation undar thg iRty
Rovcures D-:;\'ulopm-;jm, Departrnn o] Hignar Eduzation

eppheations in the proscribod form
Vidyalaya Sangathan (Hqrs), #s

G rtuman
and Sacondary Education) invita
at frora indian Natlonals for. thg following pusts in. Kendriya

{
Regional Officas and Kendriya Vidyalayas. _ ' : t 4
1. Agslstant Commisaionor , N o : ‘ i
- #ay Sealo ; Rs. 12000:325. 16500 - . ' :
o ° . Numbor of Vucaﬁclo__al: 2 (UﬂrouorVod)‘ '\' ' : : :
! : . ) Ago 50 yoars relaxable upto fiveg years in tho case of omployees.of Kondriya Vidyataya Sungzx:i_xan. : ;
P Age rolaxation for SCIST and dthe; calogorios as applicable undor Govt, of India Rules weuld bo x
. » applicable: I . :
. H , Eusential Quallfications ; 1, Ay 933t ¢ socond clags lv’nc«s(or‘s.pogmu: R
ot 2. Dagree in Eduz:'atiqn of oquivalonl qualit&cann: o : ‘ IR
. . 3.05 yoars’ rogulir sorvice as Principa/Education Oflicer or aquivetort posisin the scale of pay | . ;
' A 7 of Rs. 10000-15200 under. the Centrzt/State Govarnmont and "aulonorous organisations, ) :
,‘ ‘. " Desilrablo : 1, Working kndwlodge of Hindi ang English, * . i o , , .
! . , _ 2. Experiorice in dirocling insorvlgo}minfrig Progrivamos for loachers and adininlztrators and/or ;
P fesoalch In aducation, " _ . ‘ o
Lo ' [ 2. Auslstant Com_mlgsslonor (Admn. & Finance) i ) . 3 -
} | 4 . Pay Scalo : s, 1_2090-375-16500 : . - ) .
, i ' ; Numbor of vacangios T 1.(8y Doputallon) '
i C ’ - Ago : Not imera than 56 yoars, v _L
i From amongst the officérs of the Contral Govi/Stata Goyty Aulonomoy : Lorfas no‘bsc’»ssing thy v
| foll-wing f - ' ' . N\
| .Qualitleationy ang Experienco : 1 Graduaiien L A !
i ; : 2. Hoiding aralogous ozt or PISsassing al loast 5 YOars ragular sorvice in the pay Sesla of Ay :
i 1007015209, ' : _ :
i | © 3. tiducallon Otflcar 'v ' : ’ \
g ; ' Pay Sc¢alo ; Rs. 100C0- 15200 )
il ; Number of vacaacley : 5 (1 Unresorved, 1 oBeC, 25¢, 1 8T ,
I i Ago 145 ya0r5 relaxablo usio tiva vaars in tho casa ol amnployans of wendriy iy USR]
l o Aga telaation for SCIST and cthar catagetios ag applicalie undor Govt, ¢f India Fiuls s wdut by
! appicable. o :
b - Estoatial Quallfications
Ve ; ' 4 A, Acadoemic ; i) Mastors Cagrao trom recognisod Univorsity witt, allnayt 55% tharis,
: W H)B.Ed. . - o

v DB, Exporloncoe : (a) Porsons holding. an
. 10000-15200: or ' ) .
: 1 (b).Vics Principals/Assit, Education Officars in the Pay scale of Re. 7600-12009 with atlanst
B ‘ yoars service as such, - i : ‘
" (c) Parsons holdling Group "B posts or the POSLS Ol PGS or Lacturay in
10500 or equivalant with dlleas g years' regular sorvico tho afores
- C, Desirablo - a) Knowladgo of cornputar applications
K/ 4. Princlpal : (By doputation and als
. ~r -

dlogous posts or Posts of Princinats in 10 Qrdo of iy,

iho pay seale of 5. 6500.
aid posisigrade.

0 by dirgct factuiliount to i uy thy backlog vacsneiag of
- SCIST): : . ;
Pay Scalo : Rs. 10000-325-15000

Numbot of Vacanelog : (For dranving
Ado 1 35-50 vears folaxabl uplo fiv
SAAGENAN. AGD :olanition
Rulag would be applicable,
Eegnntial Queililcallons ;
A. Educallons - i) Ma;;lo?'s

a panal of candidatos) .
0 yours In tho 'casa of smplevaas of Kerdiiyar Vidyataya
SCIEY and oty calngorins as applicubio undar Govl. of India .

. o

‘Degrea trom rocognised Univarsity

with atenst 5035, maiks in_ N
?lgg.;rflgato. , ; - 7
b G
i ' .
® . ¢
i . ' T
v - ' ! o
. . . . \
-, ' + ¥
i 1 :
t
'
L]
H
- i
t 13
i ' ¢
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A !
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e
IR
P

e :'.;nufi.:l'.{u:zl {,,i) dste g Logroa rom TuLounisod Univorsity Vilhy audu_sl 0% maiks W
. ggrogato. o . D\ o
' ' i) B.Ed. ormaquivalont aching doarag, & ‘ _
< ' ;" o f. Y-Expor’lks’ncc}"-i) Porsons holding anaiogous pest: or posts'of Principals in the gracn ¢! fis ‘b
. o 10000-15200; of L :
) S - i} Vico Puncipals/ Agstt Education Oiiicars in the pay scalo of Rs. 7500-12000 vnih 6 years %
J . ,_f : . service in the aloresaid grada, ) ' . )
7 iii) Persons holding gruup "B posts or the posts of PGTs or Lecturer in tha pay scale of B3, 6500-
10505 or oquivadsnt with-ateast 10 Yedrs® ragular saervico in the aloresaid grade -
; ‘ Daslrablo - i) Knovidedga of Computar’ Opsration, '
R 5. Adminlutrative Officer : X
Ray Scalo i Rs. £000-13500/- RN
: Number of vacancios ; 3 (Unroservod) o _ =
' Aga: 50 yaars ralaxable upto five years in tho case of omplcyuas of Kendriya Vidya!éya Sanga‘han.
-+ Rg=ralaxation {or SC/ ST and othor catagories as applicabls under Govt, of Incia Rulas would ve
“. applicable. SERRREE . : : "
| Esgentlal Qualifications : i) Graduate. By :

. iy Throo yoars exporlence in supervisory post (in Administration or Educationat Administration) in @
the pay séalo of R, 6500-10500 of 6 yoars experienco in Administration in the pay scale of As. -
5500-9000in the Central Govl./Stale Govt./Autonomous Bodias.. B )
‘Deslrablo : i) Knowlodge of Computer Applications R <
6. Audit and Accounta Officor ' :
Pay Scalu :'Ra. 7450-225. 11500 .
Numbor of Vacaneles : § (4 Unrenorved, 1 oBcC) . %
AGE : 35 yoars rolaxable uplo fiva yoars in tho caso of omployeos of Kandriya Vityalaya S_

. Sangathan. Age ralaxation for SC/ET and olhor calogorios ay applicablo Gnder Govl. of India
Rulos would by applicablo. : b - . :
-Eosuntial Quallfleations - i) B.Corn viith 50% marks and alieast 4 years oxXporienco as Accounts
Officer/Audit Officer in Cantral/State Govt./Autonomous bodies/Pullic Undarizkings. OR
M.Com. vith 50% 'marks and al fsast 3 years oxporienco as Audit Officor in Contral/Stato Govl./
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IN THE MATTER OF':

Sri Ranjit Kumar Sinha

Applicant
-VERSU §-

The Union of India & others

Respondents

Avocale

. Written Statement filed by the

Respondents No.2 & 3:

I, Sri U.N Khawaféy)fﬂ{ﬁE‘\Assistant Com-
missioner, Kendriya Vidyalayav'Sangathan, Regional
Office, Guwahati, do hereby solemﬁly\gffirm and file
the written statement on my behalf. éndfbnfbehg%f of

Respondent No.2 as under:-

1). That I have been served with a copy of the
Original Application, I have gone through the
contents thereof. I am competent to serve this
Written Statement on‘ being supplied with comments
from the Head-quarters on behalf of the respondents,
they being official respondents. I am  fully
acquainted with the facts and circumstances of the

case.

Contd... ...
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2). That.the deponent states the allegations /
averments which are not borne out by records are
denied and not admitted. Any averments / allegations
which are not specifically admitted hereinafter are

deemed to be denied.

3). That the deponent begs to apprise that the
grievance of the applicant is that by issuing the
order of céncellation of appointment and their
repatriation to the substantive post their right have
been violated, whereas the applicant has no right to
submit that any of their right have been violated
inasmuch as in the advertisement it is clearly
mentioned that the term of deputation shall be for a
period of one year extendable from year to year upto
a maximum period of five years and will be governed
by the existing instructions of the Government of
India relating to deputation and that the Kendriya .
Vidyalaya Sangathan deserves the right to repatriate
the deputationist at any point of time even before
completion of the approved deputation period without

assigning any reason.

4) . - That with regard to the statements made in
paragraphs 6.2, 6.3, 6.4, 6.5, 6.6, the respondent
states that these are matter of records and does not

submit any comment.

5). That with regard to the statements made in
paragraphs 7 and 8, the respondent denies the
correctness of the same for, the decision of the
Chairman in cancelling the appointment made on

deputation basis is lawful.
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Had the applicants been appointed as per
Rule of the Kendriya Vidyalaya Sangathan, then there
was no need for the Kendriya Vidyalaya Sangathan to
take action in the manner it has faken now. To allow
the applicant to continue in the post would mean to
giving a go-bye to all the Constitutional provisions
and the Kendriya Vldyalaya Sangathan would remain a
silent spectator by suppressing the legitimate rights
of those persons who were eligible for being either
promoted or recruited as Principals. IT is submnitted
that the then Commissioner who happened to be. the
appointing authority appointed Principals on
depﬁtation basis on year to year basis’

Simultaneously, the then Commissioner was approving

‘clubbing of all the posts earmarked:for General and

OBC / other reserved category and went on appointing
Pr1nc1pals on regular basis who were working on
deputation, although no such provisions were not made
in the recruitment Rule for the post of Principal. In
all, wuptil now, there are 140 candidates whose
appointments have been regularised against the Rules
and as many as 187 persons working on deputation
basis as Principals in various Kendriya Vidyalayas.
These persons (Regglarised as well as on Deputation)
are occupying the posts meant for the reserved as
well as general category candidates.. The
Commissioner’s power to appoint Principals in the
manner decided by the BOG was not followed st;ictly
resulting in injustice to persons belonging to
reserved / general category. The appointments made by
the then Commissioner cannot stand the scrutiny of

law inasmuch as their has been a flagrant violation
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of Constitutional provisions vis-a-vis persons
belonging to reserved / general category who could
not gather opportunity to compete for the post of
Principal. Even the Hon’ble Supreme Court’s Judgment
on reservation has not been followed while operating
the recruitment Rules thereby depriving the
legitimate right of persons in the reserved category
from getting appointed as Principals ever since the
then Commissioner started regularising the

deputaﬁionists as Principals who were initially'

appointed for a fixed tenure.

6) . That with regard to the statements made in
paragraphs 6.9 and 6.10, the respondent states that
since filing of the Misc Petition 120/04 by which the
impugned order has been annexed the defect being

cured and the respondent does not offer any comment.

7). That with regard to the groﬁnds set forth in
the application in paragraph VII, -the deponent
submits that these grounds are 1ill founded and no
legs to stand to sdpport the claim of the applicant
for the irregularities and illegalities as mentioned
in above paragraph being committed in appointing the
applicant in the initial, it has violated the

provisions as under:

I. Direct recruitment quotas of ST/ SC/ OBC
categories have been utilized by the deputationist’s
incidentally, reservation rules are not applicable
when the posts are filled wup with by way of
deputation. Similarly, promotion quotas of all

candidates have been utilized by deputationist.
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Deputationists for such period frustrated the very

purpose of reservation Rules.

II. By denying the opportunity of competing for
the post of Principal to the general public, the

Constitutional Provisions have heen violated.

Therefore, from the above it is seen that no
action contrary to law has been taken by the
respondent and the actions have been taken in.
accordance with the Constitutional provisions and
further more the applicants have no vested rights
conferred upon them to seek quashing of the ordef
dated 18-11-2004 and in the circumstances it 1is
submitted that the applicant have not made out-any

case for interference by this Hon’ble Tribunal.

1t is further submitted that, as submitted
above there were irregularities coﬁmitted by the then
Commissioner, the present Commissioner referred the
matter to the Chairman for taking a decision although
the Commissioner himself had pointed out the
following steps to rectify the same and details that
was put forward by the Commissioner in this regard

are as follows:

“Considering this blatant violations in the
recruitment rules for the posts of Principals the
following policy decisions are proposed to rectify .

the situation:

i. The order of appdintmeht issued to the

Principal on deputation for regularising their
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service as Principals while working on deputation may

be cancelled.

ii. All the deputationist working as Principal

may be repatriated to their parent cadre.

iii. Recruitment -Rules for Principals may be
amended providing for 45% quailing marks in Master
Degree in case of direct recruitment and in case of
promotees minimum 1 year qualifying service as Vice
Principal in the Kendriya Vidyalaya for promotion to

the post of Principal.

iv. Special Recruitment drive may be made for SC
and ST to fill up the backlog vacancies followed by
the general recruitment for all}categories to fill up

the remaining vacancies”.

Thereafter, on getting the direction from
the Chairman, the Commissionef proceeded to issue the
order dated 18-11-2004. A reading of the order dated
18-11-2004 itself makes it clear that the
Commissioner had applied his mind and it is only the

applicant who are twisting the facts.

As submitted in the preceding paragraphs,

the chairman, KVS who is duty bound to implement the

DS

decisions of the BOG has after going through the .

records took a decision‘in the manner resulting the
issuance of the order dated 18-11-2004. This order
had not been issued in violation of aﬁy principles of
natural Jjustice but to protect the constitutional
provisions. It is further submitted that the orders

has not been issued by way of punishment but the same

Contd... ...
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has been passed for, their appointments as Principals
when effected by contravening the rules. It is
submitted that the order dated 18-11-2004 in not
primitive in nature inasmuch as the applicant’s
original position has been restored.'and therefore
question of civil rights having been violated does

not arise.

It is most specifically submitted that since
there is no right for the applicant to continue as
Principal -on deputation and his further continuance
would have harmed the -interest of the organisation,
it was the high time that a decision was taken in
this regard to review the appointment made. Had the
appointment were made in accordance with rule no
review would have taken place and therefore it cannot
be stated that the order dated 18-11-2004
repatriating the applicant is illegal. It is further
submitted that no prejudice is <caused to the
applicant and even if the principle of natural
justice were to be followed the result would have
been same inasmuch as appreciating the rule of.
deputation the applicant would not have got any right

to continue in the post.

8) . In view of the above it is submitted that
there is no merit in the O.A and the O.A is liable to
be dismiésed‘with cost, it is also prayed that in
view of the above the interim order passed by this

Hon’ble Tribunal may be vacated.

VERIFICATION...... Page/8

Contd... ...
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AFFEBszi/vaagwﬁm

I Shri Uday Narayan Khawarey, Son of Shri Jagat
Narayan Khawarey, aged about 44 years, presently working

as Assistant Commissiener in the Regional Office of Kendriya

Vidyalaya Sangathan, Maligaon, Gﬁwahati, do hereby
solemnly affirm and declare as follows:

1. That I am the Assistant Commissioner of the Kendriya
Vidyalaya Sangathan, Maligaon, Guv@ahati, as such I am
acquainted with the facts and circumstances of the case. By

virtue of my office I am competent to swear this affidavit.

2.  That the statements made in this affidavit and in the
accompanying application in paragraph L >2>4<$ 5 are true
to my knowledge, those made - in — paragraphs
being matter of records are true to my information derived
therefrom. Annexures — are true copies of the
originals and groups urged are as per the legal advice.

9

And I sign this affidavit on this 'ﬁhe Lf th day of szw«\/

Octeb@r, 2005 at Guwahati.

Iden;iﬁeﬂ’by | Mwﬁ .‘meﬂ“"‘ \U\?“r—av—

~4

DEPONENT

Advccaw’s{!erk.



