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' TI' 	pptat1dl S in 	24.11. 2004 	Heard Mr N. Dutta, learned Sr 

is 	( I 	1 	' /- 	 counsel for the applicant as well as 
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Mr M K. Mazumdar, learned counsel for 
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the respondents List the matter for 

hearing on interim relief before the 

.eStra 	
. Division Bench on 30.11.04. 
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In the meantime status quo is to 

be maintained till the next date 

regarding the continuation of the 

tapplicant in his/her present post 
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O.A.No.273/2004 
	

if 
30.11.04 Present : Hon'ble Justice Shri R . K. 

Batta, Vice-Chairman 

Hon'ble Shri K.V.Prahladan, 
Administrative Member. 

t\14f,t'e, '¼ 	ec- 

IL 

LUL't1 	p/*2of 

v7s 
-c 

pg 

4.1. 2005 

Heard Mr A.C. Buragohain, 

learned counsel for the applicant and 

Mr M.K.Mazumdar, learned counsel for 

the respondents 2 and 3. 

) 	c 	qlssue notice 	to 	the 
responddnts 	on admission. 	Mr 	M.K. 

" 	
Ma'zumdr, 	learned 	counsel 	for 	the 

'ré"spordnts seeks 	four weeks time to 

file reply. 

List 	on 4.1.2005 	for 	filing 
reply. St1 tu8 quo order dated 24.11.04, 

shall continue till next date. 

Member Vice-Chairman 
S 	

,, 	 • 
'5 

Mr A.C. Buragohain, 	learned 

counsel for the applicant and Mr M.K. 

Mazumdar, learned courisel for the 

respondents,are present. 

On the plea of Mr M.K. Mazumdar, 

learned counsel for the •repondents 

four, seeks time is allowed for filing 

reply. List on 3.2.2005 for filing 

reply. Status quo order dated 24.11.04 

shall continue till next date. 

fb  

Member 

MM 
10.1.2005 	Written sta-tnent has been filed. 

The applicant may file rejoinder, if any. 

List on 3.2.2005. Status quo order dated 

24.11.2004 shall continue till next date. 

K_ -V% i ~ _Z~e ~r ,  It z 
mb 
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CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH 

" 	 Original Applióation Nos. O.A,268104(M.P.127104), 269/04(M.P.29/04), 
270104(114/04), 271/04(M.P .134/04), 272/04(M.P .131/04), 273/,04(M.P .120/04), 

274104(M.P .128/04), 275/04(M.P .130/04), 276104(M.P .135/04), 277/04(M.P1 17/04), 
278/04M.P .11 8/64),279/04M.P .116/04), 280/04M.P .133104), 281/04M.P.1 15/04), 
282/04(M .P .1 32/04) 283/04(M 2.124/04), 284/04(M 2.121/04), 286/04(M.P1 26/04), 
287/04M.P .122/04): 288/O4(M.P .119/04), 289/04MP .136/04), 290/04M.P61 59/04), 

291/04, 292/04(M.P.137/04), 29304(MP.163/04), 294/04(M.P.160/04), ,. 
295/04(M.P.138/04), 296/04(M.P161/04), 297/04(M.P.164/04), 298/04, 

299/04(I\'l .P .157/04), 300/04(M.P .139/04), 302/04(M.P .158/04), 303/04(M.P.162/04), 
304/04(MP .140104), 305/04(M.P .141/04); 306/04(M.P .123/04), 307104(M.P.125/04) and 

• 	•. 	. 	 313/2004. 	 . 

Date of Order This thjl6th  day of February, 2005 • 

THE HON'BLEMR M.K GUPTA, JUDICIAL MEMBER 

THE HON'BLE:MR.  K.V. PRAIILADAN, ADMINISTRATIVE MEMBER 

O.A. No. 268/2004 and M.P. 127/2004 

Mrs. BirajaMishra 
• 	. 	Wife of Aok Kurnar Mithra 

• 	Principal, Kendtiya Vidyalaya 	 . 
Happy Valley 
Shillong. 	 • 

O.A.Nó.269/2004withM.P.129/2004. 

Shri Ashok Kurnar Mishra 
Son of Shri Bhahaban Mishra 
Principal, Kendi-iya Vidyalaya 	- 
EAC, Upper Shillong, Shillong 

3 	O.A.270/2064withMP 114/2004 

Smti. Ina B aruah 	 . 
.21 Daughter ofLate Munindra NathGogoi, lAS, 	. 

Sundarpur Zoo Road, 
P.O. & P.S. - Dispur, Guwahati —5. 

I 	/ 

i• 
a. 

4' 

	

4. 	O.A. 271/2004 with M.P. 134/2004.' 

Shri Ashok i 	 : j 
Sqn of Late Sri K.S. Paramu Pillai ., 
Principal, Kendriaya Vidyalaya, AIS, 	 + 
Jôrhat, Assam. 

	

4 '5 	O.A. 272/2004 with M.P. 131/2004: 



Shri Arnit Tripathi 
Son of Shri Debabrata Tripathi 
Principal, Ken driya Vidyalaya 
Thra, Garo Hills, Meghayalaya. 

O.A. 273/2004WjthMp120/2004 

Shri Ranjit Kumar Sinha 
Son of Shri Tej Kish ore Prasad Sinha 
Principal, Kenclriya Vidyaiaya, AFS, 
Borjhar, Guwahati, Guwahatj - 17. 

O.A. 274/2004 with M.P. 128/2004. 

Sri C1andra ICumar Ojha 
Son of Sri Shakti Kumar Ojha 
Principal, Kendriya Vidyalaya 
HPCL, Jagiroacl, Morigaon, Assam. 

O.A. 275/2004wjthM.p 130/2004 

Sri Janakiranjan Dash 
Son of Late Mayadhai-  Dash 
Principal )  Kendriya Vidyalaya, AFS, 
Digaru, Kamnip, Assam. 

O.A. 276/2004 with M.P. 135/2004. 

Sri RC. Agarwal, 
Son of Late Roshan lal Agarwal 
Principal, Kendriya Vidyalaya, 
ONGC, Jorhat. 
Assarn. 

O.A. 277/2004 with MI'. 117/2004. 

Shri K.S. Muralj Krishna 
Son of Shir K. Sankar Narayan 
Principal, Kendriya Vidyalaya 
No. 1 Tezpur, Assam. 

O.A.278/2O04wjthMp 118/2004 

Shri Nilamani Pany 
Son of Late Murali Dhar Pany 
Principal, Kendriya Vidyalaya 
Urnroi Cantt. 
Shillong, Meghalaya. 

O.A.279/2004WjthMp 116/2004 

Sri Gona Rama Rao 

2 

.j. 
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• __ 

Son of Shri Giona Raghupati Rao 
Principal, Kendriya Vidyalaya, 	

. 

Missmari, Sonitpur, Aam.  

13. O.A. No. 280/2004wjth M.P. 13312004 

Shri Vijay Prakasli Mishra,,  
Son of Shri Sadafal Mislira I Principal Kendriya Vidyalaya, 
RR1..,Jorhat  
Assam. 

14, O.A. 281/2004 with M.P. 115/2004. 

Shri Vijayakumar M. Karkal 
•1. 
I 

Principal, Kendriya Bidyalaya.,  
Lokra . 

District— Sonitpur, Assam. 

 O.A.282/2004wjthMi'.132/2004. 
Sri A. JyothyKumar 
Son of Sri A.A. Nayar 
Principal, Kendriya Vidyalaya, 
Tenga Valley, - 

West Kameng, Arunachal Pradeth. 

 O.A. 28312004 with M.P. 124/2004. 

Shri D.C. Qiattopadhyay 
Principal, Kendriya Vidyalaya 
Panbari, Dhubri  
Assam.  

 O.A. 284/2004withM.P. 121/2004 

Sri RanjanKishore 
Son of Late Siya Saran Verma, 
Principal, Kendriya Vidyalaya, 	

• I Kokrajhar, Assam.  

 O.A. 286/2004 with M.P. 126/2004 

Smt. Pathamitra Bi 
Daughter of Late Priyabrata Ghosh 
Principal, Kendriya Vidyalaya.  
NEPA, Barapani, Shillong, Meghalaya. • _-ti 

 O.A. No. 287/2004 with M.P. 12212004 1 	
• 

Shri Arpal Singh Bhati 
Son of Late Hanwant singh Bhati 



I ,  

Principal, Kcndriya Vidyalaya 	
4 

NERIST, Nirjuli, Arunachal Pradesh. 
H. 

	

PTO 
	

O.A. No. 288/2004 with M.P. 119/2004 

Smt. Bandana Mohanty 
Daughter of Sri Hare Krishna Mohanty 
Principal, Kendriya Vidyaiaya 
No. 1 Itanagar, Arunachal Pradeth. 

	

21 
	

O.A. No. 289/2004 with M..P.136/2004 

Sri Devendra Kumar Dwivedi 
5/0 aiandra Bali Dwivedi 
Principal Kendriaya Vidyalaya 
Duliajan 
Dist. - Dibrugarh (Assam), 786602. 

	

22. 	O.A. 290/2004 with M.P. 159/2004. 

Mr. V. Sivaji 
Sb - Venkatrainan 
Principal Kendriya Vidyalaya 
Karimganj, Assam. 
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O.A. 291/2004. 

N.M Varadharajulu 
Son of N. Munuswamy Naidu 
Principal, Kendriya Vidyalaya 
Air Force Station chabua, 
District —Dibrugarh, Assam, 

O.A. 29212004 with M.P. 137/2004. 

Sri Bhat Keshav Narasinha 
5/0 Narasinha Bhat 
Principal Kendriya Vidyalaya 
Namrup. 

O.A. 293/2004 with M.P. 163/2004. 

Sri Gobind Prasad Saini 
S/0 CL. Saini 
Principal, Kendriya Vidyalaya, 
ONGC Nazira. 

26 
	

O.A. 294/2004 with M.P. 160/2004 

Sri Sri SojanP John 
5/0 P.V. Johan 
Principal, Kendriya Vidyalaya, 
Hijuguri Colony Tinsukia. 

I 
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O.A.295/2004WithM.P. 138/2004. 

Sri P.C. Ratha, 
Son of Mr. Rama Chandra Ratha 
Principal Kendriya Vidyalaya 
Kunjaban, Agartala. 

O.A. 296/2004 withM.P. 161/2004 

Sri K. Lakhmipathi 
Son of Mr. E. Kotharidapafli 
Principal, Keridriya Vidyalaya, 
K.V. Project Sewak, C/o 99 APO. 

O.A. 297/2004 with M.P. 164/2004 

Sri Md. Shabidur Rahrnan 
S/o Sh. Abdul Raahid 
Principal, Kendriya Vidyalaya 
ONGC, Sibsagar, 

O.A.29812004. 

Sri B.K. Pradhan 
Sf0 Mr. G.M. Pradhan 
Principal Kendriya Vidyalaya 
Kailashahar, North Tripura. 

O.A. 299/2004 with M.P. 157/2004 

Sri E. Ananthan 
Sb - Ellappa Naidu 
Principal, Ken driya Vi clyalaya, 
Tarapur, Silchar, 

32, 	O.A. 300/2004 with M.P. 139/2004 

Sri S. Sarangi 
Son of Sri M.D. Sarangi 
Principal Kendriya Vidyalaya 
ONGC, Agartala. 

O.A. 302/2004 with M.P. 158/2004 

Sri Radha Gob inda Das 
Son of Late Sarat Narayan Das 
Principal, Kendriya Vidyalaya 
Zakhama, Dist. - Kohima, Nagaland. 

O.A. 303/2004 with M.P. 162/2004 

Sri P.C. Mahapatra 
510 Sri S.B.Mohapatra 

I 
p 
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PrincipaL KerAdfiya Vidyalaya 
64 Bn. BSF, Jaraitola, Cachar, Assam. 

O.A 304/2004 with M.P. 140/2004 

Sri B. Bviiaya Varma 
S/o B. Kannayya Raiu 
Principal K endriya V idyalaya 
Tuli. 

O.k 305/2004 with M.P. 14112004 

Sri Dayaram Yadav 
Son of Lt. R.C. Yada.v 
Principal, Kendriya Vi dyalaya 
Kumbhirgrarn (AFS), Dist. - Cachar, Sichar. 

O.A. 30612004 with vLP. 123/2004 

Sri R.S. Ram anujam, 
Son of Sri Srinivasafl R. 
Principal, Kendriya Vidyalaya 
New BongaigaOfl, Assarn. 

O.A. 307/2004 with M.P. 125/2004 
Sri K. Sreeriivasafl, 
Son of Kalyanasufldaran 
principal, Kendriya Vidyalaya 
ARC, Doomdarfla, 
Tinsukia, Assam. 

O.A.31312004. 

Sri Mandem Krishna Mohan 
Son of Mr. M. MunasWalflY 
PrincipaL Ken driya Vidyalaya 
OC cRPF. Langjiflg imphal, Manipur- 795113 

Applicants 

By Advocates S/Sri A.C.BuragOlIaitl & N.Btrah for Sl,No.1 to 20 and S/Sri ADasgUPta 

& K.Bhattacharya for Sl.No.21 to 39. 

Versus- 

Chairman ,  
Kendriya Vidyalaya Sangaihan, 
18, InstitutiOnal Area, 
Shaheed Jeet Singh Marg, 
New Delhi — i. 

2. 	Kendriya V idyalaya Sangathan 
Represented by the Commissioner, K' .S 
18. institutional Area, 
Shaheed Jeet Singh Marg, 
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New Delhi-I 10016. 
Through its Chairman 

3. 	Assistant Commissioner 
Kendriya Vidyalaya Sangathan 
Guwahati Regional Office, 
Maligaon, Guwahati-12. 	 ... Respondents 

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel) 

RD ER (ORAL) 
SHRI M.K. GUPTA, MEMBER (J): 

Rejoinders have been filed in each case, which are taken on record. With 

the consent of parties, we have taken up the cases for final hearing at admission stage. 

Since the question of law involved in these O.As is identical, we propose 

to dispose of the abovesaid 39 O.As by this common order. 

The applicants were appointed as Principal in different Kendriya 

Vidyalayas. One set of the said applicants had been appointed as Principals on regular 

basis and others had been appointed on deputation/ad hoc basis. Their grievance is 

common. 

By 	t present O.As they seek setting aside of the decision of the 

Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to 

Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment 

to the post of Principal, KVS and also quashing such decision which culminated in 

termination order dated 18.11.2004 passed by the Commissioner, KVS. 



Al 

/ 
It is an admitted fact that as far as the question of validity of orders passed 

in individual case vide order dated 18.11 .2004 by the Commissioner, KVS is concerned, 

the same had been the subject matter before the Principal Bench of this Tribunal in O.A. 

No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004. 

After considering the rival contentions of the parties as well as noticing 

catena of judgements by the Hon'ble Supreme Court on various issues including the 

mandate of the principle of natural justice etc. the aforesaid termination order dated 

18.11.2004, which is common to all applicants in present O.As as well as in the O.A 

before the Principal Bench, was quashed and set aside on the ground that when Rules and 

Regulations confer particular power on an authority only, the said authority should 

exercise the same rather than act on the directions of another, may be the superior 

authority. The Principal Bench noted that Commissioner, KVS in his impugned order 

had specifically stated that: "the undersigned has been directed by the Chairman, KVS to 

cancel the Appointment Order...... ". Similarly, the Co-ordinate Bench in para 34 of the 

said judgement observed that: 

"Ordinarily when the persons who had been appointed on regular 
basis as Principals, have a vested right as accrued in normal 
circumstances and they should have been given a chance to explain 
and thereafter taking stock of the totality of facts, an order could be 
passed pertaining to if they could be reverted to the lower post or 
note." 

At the same time the Bench added that their aforesaid expression should be treated as 

opinion on merits. The Co-ordinate Bench also ruled that: "In all fairness, the applicants 



if. 
i. 

I

S  

could have been given opportunity to explain in this regard, particularly to those who 

have been regularly appointed." 

7. 	ARer noticing various judgenients, the Principal Bench also recorded the 

following conclusion: 

"50. These facts which we have analysed, clearly indicate hat so 
far as the post of the Principal is concerned, the appointing 
authority is the Commissioner of KVS and he is also the 
disciplinary authority to impose all penalties. So far as the 
Chairman is concerned, the powers are circumscribed by the Rules 
that have been framed. It does not give him the power to remove 
the concerned persons as against the requirement of the rules. It is 
true that under Rule 25 to which we have referred to above, the 
Chairman can exercise such powers as may be delegated by the 
Sangathan or the Board. But our attention has not been drawn to 
any such delegation of power by the Sangathan or the Board by 
amending the relevant rules conferring the powers of the 
appointment and of the disciplinary authority or any such other 
power which is vested with the Commissioner of KVS. 

51. 	Once it is clear that the order has been passed on the 
dictate of the Chairman and not by the Commissioner applying his 
own mind as is clear from the tenor of the order, the orders in both 
the cases, on this ground, are liable to be quashed." 

8. 	A close perusal of the aforesaid order passed by the Principal Bench 

would show that certain other observations were also made, which we are not repeating 

here except to reiterate. We as a Co-ordinate Bench are bound to follow the said 

precedent as held by the Hon'ble Supreme Court in S.I. Rooplal and Another vs. Lt. 

Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594 It is pointed out 

by learned counsel for the applicants that the Writ Petition (Civil) No.29-32 of 2005 as 

preferred before the Delhi High Court, wherein the validity of the said order had been 
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questioned. 	Vide judgemeni dated 25.1.2005 the High Court of Delhi maintained the 

order passed by the Principal Bench in so far as the termination of the Principals on the 

dictate of Chairman. KVS. As far as the other question relating to declaration that the 

petitioners were direct recruits on the post of Principal in KV and were entitled to be 

absorbed against their vacancies, it was not decided and the issue was remanded to the 

Tribunal for adjudication. 

We may note that in all the O.As the order dated 18.11 .2004 was filed 

subsequently byway of various Misc. Petitions filed which have also been taken up along 

with the O.As 

Following the ratio and the dicta laid down in the aforementioned 

judgement we allow the present O.As and quash order dated 18.11.2004 passed by the 

Commissioner, KVS terminating the services of the applicants on the dictate of 

Chairman, KVS, with liberty to the respondents to take action in accordance with rules 

and law as held in pam 52 of the aforesaid order passed by the Principal Bench. 

I I. 	Accordingly O.As and Misc. petitions are disposed of. No costs. 

Sd/MEMBER(J) 

Sd/MEMBER(A) 
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BEFORE THE CENTF 

GUWAHA 

BUNAL: 

 

IN THE MATTER OF: 

0. A. No.29 	of 2004 

Sri Raniit Kr. Sinha. 

Applicant. 

-Versus- 

Union of India & ors. 

Respondents. 

LIST OF DATES AND SYNOPSIS 

The applicant abovenamed respectfully submits that this 

original application seeking ia direction upon the 'respondents for 

not to disturb the service of the applicant as Principal of Kendriya 

Vidyalaya and to set aside and quash the impugned press release 

dated 19-11-2004 and allow the applicant to continue as Principal 

of respective Kèndriya Vidyalaya. 

That some of the relevant dates with brief facts leadins to 

filing of the present applicant, are as under - 

08-07-2.003 : 	Appointment letter as Principal, Ky, AFS, 

Borjhar issued by Deputy' Commissioner. 

Administration for Commissioner. 

(Annezure'— A. Page - 13-14) 

30-07-200: 	: Joining report as Principal KV, AFS, Borjhat. 

(Annexure - B, Page - 15) 

28-06-2004 	: Extension, order of deputation of the applicant 

and extended upto 29-07-2005. 

(Annexure - Ct Page - 16-18) 

19-112004 	: A press release issued by Ministry of Human 

Resource Development Department, Govt. of 

India 	(impugned 	order) 	cancelling 	the. 

Contd 
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appointment of all the Principals who were 

initially appointed on deputation basis and later 

on regularised. 

(Aiinexure - D, Page - i-2) 

20-11-2004 	: News item published in the The Hindu 

cancelling the appointment orders of over 300 

KV, Principals on the ground that those 

appointments were made in violation of Rule. 

- 	 (Annexure - E, Pa2e - 21) 

18-11-2004 	: One particular office order cancelling the 

• 	 appointment of Sri S.K. Tyagi Principal, KV, 

Faridabad. 

(Annexure -F, Pane - 2243) 

• 	7-13 December ,  2002 	Only part II to be made available later 

on. For reference advet -tisement dated 6-12 

October, 2001. Terms of appointment for both is 

S am e. 

• 	 (Annexure - G Page - 24-2) 
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DISTRICT: KAMRUP 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GAUHATI BENCH: GUWAHATI 

[An application under section 19 of the Administrative Tribunals 

Act, 19851 

Original Application No. 	 /2004 

Shti Ranjit Kuar Snha 

. . .Applicant. 

-Versus- 

The Union of India and others. 

. . .Respondents. 

in 

• 	
SLNO. 

 

 

 

 

 

 

 

 

• 	9. 

INDEX 

Annexures Particulars 	 Page No. 

Application 	 1-. 11 

Verific.àtion 	 12 

A 

B 

c 	-1G, 'g 	 1 	.kH 

F 

F 	 - 	L 1iUc 4-4' ' 

(1 	- a- -U 	f 	 e ?l4r.e 	4rS) 

Filed by: 

Advocate. 



Act 1985] 

Original Appiication No. 	 /2004 

Particulars of the Applicant:- 

DISTRICT: KAMRUP 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI. 

.jz 

[An application under section 19 of the Administrative Tribunals 

Shri Ranjit Kumar Sinha, 

Son of Shri Tej Kishore Prasad Sinha, 

Principal, Kendriya Vidyaiaya, AFS, 

Borjhar, Guwahati 

Guwahati- 17. 

II 
	

Particulars of the Respondents: 

Union of India, 

Through the Secretary to the Government of 

India; Ministry of Human Resource DeveIoment, 

Central Secretariat, 

New Delhi-i 

Kendriya Vidyalaya Sangathan, 

18, Institutional Area, 

Shaheed Jeet Singh Marg, C' 
New Delhi - 110016, 

Through its Chairman. 

Contd.. 
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ip 
3. Assistant Commissioner, 

Kendriya Vidyalaya Sangathan, 

- 	 Guwahati Regional Office, 

Maligaon, 

Guwahati-12. 

HI. Particulars of the order against which tlie appLication is 

made: - 

The application is also presented against the press release 

dated 19-11-2004 issued by the Respondent 14o.1 and for a 

declaration that his appointment as Principal on regular basis is 

legal and valid. 

Jurisdiction of the Tribunal:- 

The applicant declares that the subject matter of the present 

application is within the jurisdiction of this Honble Tribunal. 

Limitation:- 

The applicant further declares that the present application is 

within the limitation prescribed in Section 21 of the Administrative 

Tribunal Act, 1985. 

Facts of the case:- 

1. 	The applicant is a citizen of India and is as such entitled to 

all the rights and privileges guaranteed to the citizens of India by 

the Constitution of India and the laws framed thereunder. 

Ccnfd 
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The applicant was initially appointed in the Kendriya 

Vidyalaya Sangathan (KVS) as Post Graduate Teacher (POT) 

(Biology) on 07-10-19g7. 

Advertisement for the post of Principal, KVS was issued in 

December, 2002 in the "Employment News". The applicant applied 

for the post of Principal putsuant to the said advertisement. The 

written test was held on 06-04-2003 and the interview was held on 

22-05-2003. The applicant 'was catted to appear in both and was 

selected and on the basis of the recommendations of the selection 

committee, the competent authority approved the appointment of the 

applicant as Principal in KVS on deputation basis. By the 

appointment order dated 09-07-2003, the applicant was posted as  

Principal at Ken.driya Vidvalaya, Borjhar, Gu.wahati. 

A copy of the said appointment order dated 09-07-2003 

is enclosed herewith and marked as ANNEXURE - A. 

The applicant joined as. Principal at Kendria Vidyaiaya, 

Borjhar, Guwahati on 3007..:.2003 under the approval of the 

Chairman, Vi4yalaya  Management Committee, Borjhar vide letter 

dated 3 0-07-03.. 

-t 

Acópy of the said letter dated 30-07-2003 is enciose4 

he.r-ewith and marked as ANNEXURE - B. 

Contd.. 



I Jj 

Thereafter, the deputation period was extended vide order 

dated 2-06-04 and the deputation period of the, applicant was 

extended upto 29-07-03. 

Copy of the office order dated 29-06-04 are enclosed 

herewith and marked as ANNEXURES - L- 'C' 

Since then, the applicant is serving as Principal, Kendriya 

Vidyalaya, Barjhar, Guwahati on deputation basis. 

To the utter shock and surprse of the applicant, the 

Respondent No.1 issued a press release dated 19-11-2004 whereby 

it was stated that the appointments of all the Principals who were 

initially appointed on deputation basis and later on regularised have 

been cancel1ed It was stated that directions have been issued to 

repatriate those Principals to their parental posts/cadre. The reason 

given was that the regulations were made in vie latioii of the Rules 

of KVS and the reservation Rules of the Government of India. It 

was stated that the apointtnents on regular basis have deprived the 

candidates of reserve category. 

A translated copy of the said press release dated 19-11-

04 is enciosed.herewith and marked as ANNEXURE 	- 

A news item was also published in the daily newspaper "The 

Hindu" on 20-1 1-04 wherein it was reported that the Respondent 

No.1 cancelled the appointment orders of over 300 Kendriya 

Vidyalaya Principals on the ground that those appointments were 

Contd.. 
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made in violation of Rules and constitutional provisions on equality 

of opportunity. it was also reported that orders were issued 

repatriating them to their parent cadre. 	 J 

A copy of the said news item published on 20-11-2004 

is enclosed herewith and marked as ANNEXURE - 

it 
Though the applicant has not yet been served with any order 	0 

cancelling his appointment as Principal on regular basis, he has 

obtained a copy of the office order bearing No.F7-7/2002/KVS 

(Esstt-I) dated 18-11-2004 issued by the Respondent No.2 in respect 

of one Shri S.K. Tyagi, Principal, No.1 Earidabad KVS, whereby his 

appointment as Principal on regular basis ha been cancelled. It is 

stated therein that since his appointment on regular basis is void ab-

initia, the cancellation of the same without issuing show cause 

notice is justified. Shri S.K. Tyagi has been directed to hand over 

the charge of Principal to the Vice-Principal/Senior most POT 

immediately and report to the Principal-in-Charge in the same 

Kendriya Vidyalaya as POT (Physics). 

A copy of the said office order dated 18-11-04 is 

enclosed herewith and marked as ANNEXURE - . F 

 The applicant is similarly placed Like Shri S.K. Tyagi. The 

press release dated 19-11-04 covers the case of the applicant as 

well. 

Contct. 
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VII. GROUNDS: 

For that the press release dated 1-1,-04 and the decision 

contained therein are bad in law as well as on facts and the same are 

as such liable to be set aside and quashed. 

For that the applicant is eligible and qualified to hold the post 

of Principal, KVS. In pursuant to the adveitisement issued in 

December, 2002, he submitted application for the post of Principal. 

He came out successful in both the written test and in the interview. 

Thereafter, he was appointed as Principal on deputation basis as per 

the approval of the competent authority. His deputation periods was 

extended, which period is valid up to 29-07-2005. 

For that the applicant was appointed against vacancies in the 

General and OBC category, and not against vacancies in the SC/ST 

category. His appointment wa' not at the 'expense of any SC/ST 

can d i'd ate. 

For that the appointment of the applicant as Principal was 

m-ade in accordance with the relevant provisions of the Education 

Code and there was no violation of any provisions of the KVS Rules 

or any constitutional provisions. 

For that no notice was issued to the applicant or any 

opportunity of hearing was granted to him tifore taking the. 

impugned decision. The impugned decision is in gross violation of 

the principles of natural justice and the same is as such liable to be 

set aside and quashed. 

i 

Contd.. 
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For that the applicant's appointment letter was valid upto 29-

07-2005. His case for regular -appointment is under consideration 

and he would be appointed on &uch as and when vacancies against 

General and OBC categories arises. 

For that the clarification given that since the appointment 

order for the post of PrincipaL is void-ab-initio, the cancellation, of 

the same without issuing show cause notice is justified in law, is 

wholly untenable. Far from being void-ab-initio, the appointment 

order of the applicant for the post of Principal is legally valid and 

does not suffer from any infirmity. The impugned cancellation is 

most unjustified, illegal and arbitrary. 

For that. after becoming the Principal, the applicant's name 

was removed from the seniority list of PGTs. The applicant is senior 

to all the POTs of his school. The impugned decision, if given effect 

to, woild require the applicant to serve under his juniors. 

For that as per the press release, the respondents are only 

contemplating amendment of, the relevant service rules. The 

applicant's appointment was made as per the existing service Rule 

after following the due process of law. The same 'cannot therefore, 

be termed as illegal or unconstitutional. 

For that after appointment of the applicant as Principal, there 

has been substantial improvement in the results for both classes' 

internal examinatiens in the KV-S, Borjhar, Guwahati. Repatriation 

Cotitci. 

4 
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of the applicant would be wholly detrimental to the interest of the 

students and the scho1. 

ii. 	For that the impugned cancellation/repatriation would cause 

serious prejudice to the applicant. It woid entail adverse civil 

consequences upon the applicant. Besides, it would cause extreme 

humiliation to the applicant which will have a demoralizing effect 

not only on the applicant but also on the whole school. Therefore, it 

become all the more necessary to atteast issue a show cause notice 

to the applicant, which is the minimum requirement. 

For 	that the impugned 	dec.ision 	can be justified 	only by 

reasons other than relevant and bonafide. No reasonable person 

properly instructed in law could have taken such a decision as has 

been done in the instant, case. The impugned decision has been 

influenced by wholly irrelevant and extraneous considerations. 

For that the impugned decision is vitiated by arbitrariness and 

unreasonableness. There is arbitrary exercise of power by the 

authority in the present case. The Respondents have acted illegally 

in taking the impugned decision and the same is violative of Articles 

14 and 16 of the Constitution of India. There has been total non-

application of mind by the Respondents to the relevant factors while 

issuing the impugned order. There is malice in law as well as on 

facts and the same has vitiate'd the impugned decision. The applicant 

has been subjected to an unfair treatment and the same has 

prejudicially affected him. 

Contd.. 
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14. For that in any view of the matter the impugned de.cision is 

wholly untenable and the applicant is entitled to the reliefs as 

prayed for in this appLication. 

15. 	For that the Respondent No.1 vide press release on 19-11- 

2004 has cited the following .three reasons for cancellation of the 

appointments 

The percentage of inarks. was increased from 45% to 50% in 

the Master Degree as one of the essential qualifications 

making many aspirants ineligible for appointment. The 

Scheduled Caste, Scheduled Tribe, OEC and General category 

candidates hav been deprived of their rights and equality of 

opportunity. Constitutional provisions' on equality of 

opportunity have been violated. 

Appointments were made against backlog quota of SC and ST 

vacancies. 	 . 	. 	. 

Regularisation of deputation Principals is unconstitutional and 

violative of appointment rules. 

16. For that the above reasons are flimsy, frivolous and devoid of 

merit. There has been precedence of increasing the percentage of 

mat-ks in the essential condition by the UGC for lecturership. The 

increase in percentage of marks has only been applied to Principals 

of the KVS and PGTs, TOTs and PRTs, though in their cases the 

percentage of marks was also increased from 45% to 50%. The 

j 

Cent-cl 
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regulauisation of the Principals has been only against regular 

vacancies of General and OBC categories. 

Details of the remedies exhausted: 

As the applicant has thallenged the legality and correctness 

of the impugned decision and has prayed for setting aside/quashing 

of the same, he has not submitted representation before the 

authority as the same would not only be a futile exercise but also 

render his challenge redundant. 

Matter not previously filed or pending with any other Court:-

The applicant has not filed any other case/application in any 

other Cou•rt/Tribunal regarding the present subject matter. 

Reliefs sought:- 

Under the facts and circumstances, the applicant prays for 

following reliefs :- 

L 	For a declaration that the applicant's appointment as Principal 

on deputation basis which is valid upto 29-07-2005 is legal and 

valid, 

To set aside and quash the impugned press release dated 19-

11-2004 (Annexure - E) in so far it relates to the applicant, 

To pass suh fijrther order or orders as this Hontbie Tribunal 

may deem fit and proper, 

j 
I 
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4. 	Costs of the proceeding. 

interim order prayed for:- 

Pending, dipoal bf the present application, the applicant 

prays for an interim direction to the Respondents not to disturb the 

ervice of the applicant as Principal of Kendriya Vidyaiaya, Bovjhar, 

Ouwahati and/or pass zuch interim orde'r/orders as may be deemed 

fit and proper. 

Particulars of the Postal Order:-

Póta1order— 	2O 

Date 	23. I)O4 

iuing Office - Gu.wahati GPO 

Payable at - Gilwahati GPO 

List of enclosures:-

An index showing the part 1 cu 1 airs of documents enclosed. 

j 

p 

LI 
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VERIFICATION: 

I, Shri Ranit Kumar Sinha, son of Shri Tej Kishore Prasad 

Sinha, aged about 45 years, by profession - service, resident of 

Borjhar, Guwahati, do hereby verify that I am the applicant in the 

accompanying application. I am acquainted with the facts and 

circumstances. of the case. I hereby verify that the statements made 

in paragraphs I to XIII are true to my knowledge and that I have not 

suppressed any material facts. 

And I set my,  hand on this verification today the 22 

November, 2004 at GuwahatL 

kr  zl-~'  
App lie ant. 

Contd.. 
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.KENDRIYA VIDYALAYA S1GATHAN  
(ESTT I SECTI9M) 

18..INSTITUTIONAL AREA 
SHA}{EED.JEET SINGH UARG 
NDELHI-110016. 

.

0 

F 7-ll/2003-KVs(E 1)/0639 	 A 	Date 8 7 7003 

The Dy. Directô,.': 	. 	. 	.. 	. 
Navodaya Vidyalaya:.sangatha 
Re 	

.. 
j.onaj Office, Opp. A.N.College, 

Sub j e c t ; - 	A po intmeflr 	of 	ShriRaniitKumarsjjia 
14uzaffarpur to the post of 

Prjncii in Xendrjya Vidyalaya San.gathan by 
rajisfer on deputation bais in the pay scale_of 
s.l0000-325_5200/_ . 

S1r/t1aam, 

On the basis of the rebommendation of 	the 
t  Selection Comrnitee, the competentàtIrjty has approved the 

appointmentof ShriRanjjtKumar Sinhaas Principal in KVS on 
deputation basis1j pay Scä 1 eofRs40000_325_152001 with effect from the date he/sheasunes thecharge of the post. 
His/Her 1  deputation in KVS will be initially for a period of 
ONE YEAR or till funther orders whichever is earlier. The 
period o .deputatiàn can be extended oriy t basis for a maxj.rnWn per1odof 5 years depexda.ng -  upon his/her conduct and performance and ...ädministratjvé iexjgencje .  The appointment will be governed by usual deputatloriitermsi - 

.. He/She is posted as 1 Principal 	at 	Kenclriya Vdyj 	pjr 	 I 

He/She will hav 	an option to draw pay in the 
scale of the post or draw deputation allowance as per Govt., of 	

on. this subject. 

He/She may be infored that this appointment on 
deputatujon will not confer on him/her any claim for permanent 
absorption/regu?ar appointment as Princip1 	in 	Kendriya Vidyalaya Sahgathan. 	Moreover,, he/she cannot claim for extension of deputatujon period, as a matter . of right. 	it should be clearly ,  understood that the.aforesaid period of deputation 

can bcurta1led at the sole discretion of the Commissioner, KVS,, 	On completion/terminatlon'of deputatio 
period, he/she will be reverted b 	 aLeri ack '...to his/her P Office/feeder post 	 t  

05.
ii.1er.e_fpre,, requested that he/she 	y be relieved withthejfl5trudtjon to• oin'at'(v. 	' orharas. rincija 1 j.ate s 	by28 . 7.200 .3,  failinwhj JjflbO 1?P_jjathe/she 

as WITHDRAWN without anfthernotice 

i s  be ensured that no disciplinarj case 
ngor .comternplated against the officiaL 
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/ 	06'. 	 Ili case it is 
I 	- q a 11cl ) ccoesnots1sf//fi1fi) 	he elgibi]ity_condition as 

for the post of PtinciaaloR 
i snot çjj p V.JanQe  ag1e or has f urn I shed i ncrrect 
par t icu 1 a rs or suppressed any 'nate r i al Inforrtation.j hc 

t un foi th 	p0 i 	of 	Princ pij , 	hicjhei 	dcput t n1)n h.i I. 1 	i tid 	te mi. 	t:n(I.. 

Yours fatithfui:lv, 

Rajvir Sinh) 
Deuty Commissjoner(pers) 

For Commissioner 

çopyto 

. 	 Ránjjt. 	Kumar 	Sinha,Prjjpa1 	JNV, 
\,VKharauriadih,Muzaffrpur 843113 .He/She may He 

m 

	

- 	may cornufljca•te his/her acceptance imtiedi;te1y to 
this o.ffjce within 7 days from the date of issue 
of offer and also report to the plae of pstjn 
as stated above by the stipulated period. 

The Cha.irñan, VMC, K. V , Borjhar with theequet 
tO.intjmate LIie date ofjoining of th:jndjvxduai 
concerned to this office as well a: Assistant 
Commissier K.V.S. 	R.O. , 
by Speed Post/Fax, 

The Prncipa1, K.V. 	. . 

At 	 The Asstt. 	Commjsj•wier, 	KVS, 	no: 	Guwhati He/She is requested to intimate the date of 
joining 'of the incumbent to t:his office 
immediately by speed Post/Fax. 

5. 	 Personal file. 	 6.Guard file 

Deputy Commissioner (Parc) 
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• 	 .s. 	 E-mail. prikvbrcdiff.maiLcom 
Phone : 8403243 

- 

(E1PUY1 VIDYOLOM BOR)MOR R1{ 	Th( 
GUWAHATI-781 017 	

cfl -7 8 1 0 1 7 

cf. 	i'-/ 2003-2004/ 	 'Date 

To 

The Chairman, 

Viayalaya Management Committee, 

K.V. Eorjhar. 

Su'o : Joining reort. 

Sir, 

With reference to the Hqrs letter 

(.I)/0b39 datpd:O8_f2UÔj, You are requested to alLow me 

to join the duties in the forenoon of 50-7-2003 in K. V. 
orjhar. 

With, regards 

Yours fthfq!ly, 

PRINLIPAL 

WNS 



KENDRI Y4 VID Y4LA M SAA'G4'flL4N 
(Egn'-I SECTION) 

18- 1NS7I7L'7IOA4L AUE.1, 
S/Ill/EEl.) JEETSIA'GH AIAUG, 

NE IV DELI - 11 0 G. 16. 

F.7-72002-KVS(Estt1) 	 Datcd: 28 .6.2004. 

OEHCE —o1WJL 

in teims of/he oJr ofappoinhnient to the post of Principal on deputation 
hs!; approval of the cbmpetent authority is hereby conveyed fcr extension of 
dL'puiziion period in respect of the following Principals ofkenariya v 1a.1 uIuYuS, U1,110  

have been t.'orking on deputation basis, fbr a period bf one .'nore year or till ñlrlher 
orders ti'hichei'e,- is earlier as indicated.agbinsi each:- 

SI. Name of,  Principal KY where working Date i!pLO which period 
Of deputation extended 

01 Smt. Ramani Thyagrajan Aurangaad 03.7.2005 
02 jSh.R.Sankar iNo.2 Cohin j29.6.2005 .  
m lm.Meti R'jdra lNn 	CoI.ha 22.6.2005 
04 	SmLN. Prasarin 	Kumar jOF,BI iusawal 1 	24. 6.2005 
05. ISh, Md.Shahidurrahman IONGC Sib,aaar 1 	14.7.2005 
06 Smt.Dipty Roy Chowdhury No,1 Dehii Road 	08.7.2005 
UI lSh.Y,(il-'atil 	 . (3ultrqa I 	U4.1.2UU5 
na 0 Dr,, IFAI 	L',-.ttJ..4.-. 

u 	mynuouuivienta 	__ ec-30 1 uanannagar 1.  
10'SrntP.VV.Pragnna 	__ No.1Ripi.ir  03.7.2005 

___i_ 	"... 	. 
otiL.J.rhIu uevl 

k_ 	I_ 	L_ 	- 
I __nrrc zu.o,uuu 

1 2ISmt.RanianaChowdhurv____lAmbernath 1 22.6.2005 
'Y 	IQ-, 	I DI,I-.-, 

11111 	I 	%I.4 	v 1011111._All IL__I 	I 	lL1ll_il.,AIII 
rId 7 'rv 
.1.1.l 	C_I_/Id_I - 	- 	. 	

- P . 

 
1 	nisurnaranJF-.. 	__ No.1jrner I UU.(.2UU 

iiSh.Shridar_Mshra 	_ IIMA Dehradun 	_ 02.7.2005 
SftK.FIdsddMilIrd .  

_ 
Jrniipui 20.6.2005 

17ISh MiiralidhrPthk IIC)C Rriini _____ 047 2flfl 
I,i..,,::..... 	,___;p 	u._,,,L: I 	.1 	.I 

jj   11 14U. 	I 	(\l 11 I I 	U I I 0 	(I 	I U U. U. 
19 Sh.Vinod Kurnar Tvaai IMathura Cantt. 08.7.2005 
20 h. I'; cm 	Chwid Shormna IA 	Ck,  in 	r  
2'i i.Ashok P.. /\FS J0111M 29.6.2Uu5 
'2 Ih M2\f 	(nrn Arvnk2dII fl ( 	')C1flS 

iGhuh -- I672) 
24 ShE. Krishna Mm mthv Ganotok 26 6 20(15 
'c ct., 	N A 	t A ..,,.,._ ...,,.,  1. 1 VI 4 IVI Y.EJJI)OH ,...._.._.. 	 : - 

26 S1Arvjr 	- No2Jaitur - 1572005 
I'II 	I1.III .VIrI irIhI 	(',-t ')A 7 ')fl(lR 

28 iDr.Mata Tiwari Kasauli 75 7U° 
')C) Srnt Kir2n A.wc1hi Mr 	.I2inIIr 1(72nfl6 .............................................................. 
30 i 	/\Jyr\uIHSI 4U 	l\JC1tJLIlc1 	UcIJiI 2 	7 203 
31 SmLFaiana .Sina! al No 2 Jabndhar 22.7.2005 

M1 
P 

I 
/ 

'I, 



'") Sh.Sanib Sinha 	 Paradeep Port 	277.2Q05 

Tshjvi.S0j IR Gandhina l LL 2_H 

	

34 ISh TA Snthn Ramn 	1Nn ? mm 

	

35 Srnt.UrrnUa Sharma 	1 No.1Abaa, 	 j•' .± 

No2Nausenabagh \ 1672005 

41 Sh.S.P.Arora 	 lNo.1 Pathankot 	1 	17,7.2005 

42. Sh.Ga Thadathi 	iOrDhandara 	.. 23.7.2005 

43 ISmt.Rarna Rahuram 	INo.3 Pathankot 	121.7.2005 

Sh.T.P.T.Gaur 	 Reckongo 	1., 118.20Q5 

45 jSrnt.Pratibha Narula 	jLakhanpur 	1 	21.7.2005 

46 _ShE 	. 	_ISitarhCantt. 	1 	17-7-2005 
47 1Sm1.3us11mThapar•.Surijabari 	 16.7.2005 
48IMs..C.P.Chaudhari 	__No.2Colaba 	1 	27.7.2005 

40 __Smt.andaraMohantylNo.1_Itanagar 	 24.7.2005 

bUISh,UuriitScnghëth INo.1Al- SJaiselmer 	20-1-2UUb 

51'Sh.Prashant _2hnk2r 	Tezu 	 25.7.2005 1  

52 t.S.R.Lxami _ jLQAChennal 	24,7.2005 
53 __mtPnnnniPndey.iKshiptir 	 I 	1997flfl 

54 __Sh.'v'IjayPr. Mishca_ RRLJorht _.. 	 20.7.2005 
55ISI.BiiavKetanPrdhanIBaaala 	_-.- 	23.7.2005 	1 .  

ICk0C. __lk-I....-.r__ Io_ 	 "1 7 
IS.: _.L. t_4 J '.41 11.4I WA _ 3 _ 	i _i..____i _.a __u.__ t 	 ... i 	 . 	. 	, _ j 	ti 	 11  

57 18mt.NeelamS.Kapoor 	IJRC Bareffly 	i 2L10.2005 
58Sh.K.Lakshm Pathi ' Dimapur 	 22.7.2005 
59 jSI i. N. P. M I SI it a 	 NAD VskhdpdiI1dul I 	07.9.2005 

fl Iflr_(hShiVKr Svmy .!FRI_flhrdiin 	 199_ 7fl(Th 

C1jSrntSv'arnsShrivastava_OEFKapur 	 04.3.2005 

1' 	ICh t.I  
64 Srnt.S.S.Shadangi 	, 	'Uppai,Hyd. 
65 Sh.M.V.R.S..S.S.V.L.N.Sastri NAD Kranj 	 07.9.2005 
66 	 f 	 1 6__i _uup 	 _S_i 6_2003 

- 67 ISh.DineshKr.Gupta __I AhmdabadCantt. L26 . 9 . 2005  
LII.:.,, 	 . 	 4

V .  L)Ll 'J!9.L- 	 ...__. 
1 IçAhmdnaaar;08.9.2005 

70 kh 0 	 IC\ir 	 (1,1 0 ('( 

7,j5rn_I\Iranrvlisnra 	i'Jotiapr  
7 2 	Smt.  I ..irnmDn. k?I 	 Ifrimi .IOhrr,/ 	 !, 

I) 	'DII t\ V VIsdIlIdlIltilIlly 	- 	t\IIdIIUIJI 	 - 	 'JUJ 	- 

74 Sh.Ghanshvarn Das 	. 	Baran 	 f 07-9-2005 
- 	iQI. 0-.'.'.nn Q,  
• S_I 	 I '.1 I I. I S. ti! 	 I'-.'-. 	 -1 Ii 5.4  I I 	 I S_I I I 	 5.1,  S_I I_Il  5.4154541 I I 	 I 	 ¼4'td' A. S_ 51_I 

	

tSh.Kuldeeo Kr.Guota 	L11'jru 	 U4-9-!U(Jb 
77 	Cl1 Cui.I. C2.hrlr 	 MI  

Fl y ,------_i '--------------------- - ------' __ 
7(1 	I5tiit P A 	trrIli 	 Rc'nr iiIi AIII 	 1 i.1 9 2005 
flrt 	'I 	 .,i I I.. ... .4 	. .., ("(_ 	 .1., 	 - 	 I ('SI 	 , 	 , 	 I'S.fl 	.4 ".r\rS C 
OL) 	.3111. V (I IUCI IC .3 IIl'sI IC! 	 I.3IIVC1)C 	 /IJ'1,.tJUt) 

:3: 
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The 1eiiis & conditions oft/ic of fir: of appointflieiit of deputation to the post. 

cf'P'vfc!pcil rëm:n unaUcre d. 

(Uajvir 
f'h' ('cu'nnti ççjç o,ii 'r'. I 

for cufllmiss?O?W1 

Copy to.'- 

Individual concerned. 
The ,4sstt. Commissioner. KVS. RO , concerned wit/i the request to niak 

proper ety in the'"S/Book Of the individzo! cocmed with proper otk'stoticn 

j!t!1flW1UW1V WICA aiu tegidule  his iricirtunl asp'r 

The Chairman. 1'7IC ofKend,'iva Vidva lava concerned. 
New Delhi The Edu 

	

	 H cation Qfficer(I'i, KVS'Q),  
3. q'/k orthr.jile. 
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GCVL 	INDIA 	. 	 Annex ure- 

• 

The flnisty of.HRD cancels apr)ointment of PrincipU3 

on deputtion .b1: 	. 
Dt-19.11.2004 

The rUriistry of ult) baa cance11d the  app L1ntd of 

all the Priflcipils wh Were intially arpOiflt'd on depu- 

t.tation ba1s and later, on regu,lrtsed in vj,latin of the 

rules of KV a nd the reservaLion rules, of Govt. of india, 

The Ministry h as also rch 	to repatriete th.pr1nclpals 

to their parental Øosts/cdieo A special drive wjll be 

launchd to fill up ,  the vac1nt post of Princip'i s, reserved 

for SC/ST. Besides thic,the rerneininc) vcancles will, be 

filled up by all c.ategries. The recruitmeAt rules for 

Pri.ncipals in KVs will bprnithfid. AS per thi, one:har, to 

to secure at least 453 makes at the dstcr Decjree for 

direct recrultnent. For appf1Antmrnt to the pst of Principal 

Or prom'ti'rn, the employ 	has t - rve at lrt one yar 

as Vice Principal ( i4ow three years) 

The decisinn .. ere tikfl after (thor 'ugh 'study of 

documents. 	, 

The 65th Merging of the 13o'rd f Li'vernorc was held 

On 19th arch, 199 the mode of a;mointment of Principal by 

ornmi ssi "flr was décidod in the rne ti ny. The st.dy of 

documents 'reveals that the guidol1ns have nt b e e follow.d 

dUe to vfl.Cc tnjutic hp ,, hfl dno to the r ervo. 

z well.as gener'cotec.ory can3i 	Apart fr' it, right 

to oqtL?l opp':rtt.mJ. ty r 	i c' 'vn In c r\1,Cj  tut tfl,3j  article , 

h 	1"; o'hr-en flouted a 	euit of ':bich 	)1:'oC5 belonc jfl 
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4tp reserfed ,as,w eli a s general categories have been 

d4epri,Ved of opportunities to face competitiofl. it has 

been known that SUCh pr1.nciials who were appointed 
ale 

4on d eputati0TStS were .regularts€d afterWa2dS. In such 
1 	......... 1 	 . 	. 

'Cases, the Commissioner ha¼s violated the directive of 
- 	

8 	
8 	

4 

Thus 
thàOtE'bl! Supreme couxl,.th .gai'd to reservations. 

- 	 J 

he Go ssIonerK' has. de)riVed the cariidates of reseY 

ategoxY from their legitimate right though they had 
• 	 0 	 . 	 . 

requisite qualification for the post of Principal. 

There are 140 principals on deputation 

have been, regularis in violation of rules., Besides 

l7 persons 
have been appointed as Principal on deputatiOflW' 

	

'4 	 0. 

basis. These peOfl are workt ng agal nst vacari es ofIt 

• 	"reservd.s weli as generl citegriOs. 

• 	 ..:. 	. I 

..... . ......... 

: 
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APP01mentsnt 	of 300 KV 
princip'als cancelled, 

o By Our Special Correspondent 	reuvaIi()il rnh'.s of the (vero - 	( h'UiSiOlI III I tIll (1 iht' ippoilti 

111(111 	
11111115 WS ttkt'it till', a ,t'iIItiI1 

NEW DEI.H, NOV. 19. The 1-luman 	Giveti the vactiulil that will be of dut'tlIllCltlS u'lating to iht_ 

Besource Development Minis- created in artumber of Kendriya ttli l'leeting of the Board of 
t' tody cancelled the appoint- \'idyalayas across the Count. VrnorsoI KVS. "These docu-
merit orders of over 300 the Mlnistrysi!nultaflec)LISIY an- tnents revealed that the 

Com 

Kendriya Vldyalaya principals nounccdthat a drive would be tmissioner'S power to appoint 
issued during the Murli Mann- undertaken to flIt the backlog of 'principals was not followed 
har joshi regimeas these ap- vacancits for principals from strictly resulting in injustice to 
pointmentS were 'made in the Scheculed Caste and Sched- persons belonging to both, re-

violation or' i-ules and constitu- tiled Tribe categories rollowed setved and general categories." 

tional proViSiQflS on equality of by a gencal recruitmeflt for all Besides. constitutional provi-
opportunity. Cancelling the ap- categOries to lill up the' remain- sinuS on equality of opportunity 
pointnlentS the Mtntstr also is unt, '.-icincies re violated as persons belong 
sued ordersrepatriatingthemto 	The R&ruitmèflt Rules- for big to reserved/general catego- 

their parent cadre. 	
principals in KVS will be amend- ries did not get an opportunity 

These appointnientS 'were ed to make 45 per cent at the to compete for the posis. 
made In exercise of the CommIs- post-graduate level the (luahily- 	

"Also, while appolniluig the 

sioner's power to -appoint prin- ing'mark for 'direct recruits. 	
deputationiSts on regular basis 

cipals and cleared at the 65th 	
The qualifying markhad been as principals, who were initially 

meeting of the Board of Gover- incrcased 'to 50 per cent by the taken on deputation for a fixed 

nors of the Kendrlyn VidynLaya pr('vIotIs regime "to the disad- tenure. time then CommissiOne 

Sangathan KVS) on March 19 varitlige of the reserved catego- had not followed the Suprcuie 
•, 	 Coturt jodguneuit. on recervath'o 

	

l'he appointments were 101- 	
l'he rules vill be amended to thereby depriving the legitimate 

tiatly made, on a deputation ba 	reduce the number of ytr for rights of persons belonging to 

sis and subsequently many of promotion as princil from the reserved categories from 

the appointees were regularised vice-principal. 	
getting appointed as principals 

"inviolation of the KVS rules and 	
According to the minijhe in KVS,'' the ministry said. 

- 

I 
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.- Wf1PEAS SHRI S.KTYAGI piicnt1y wrkug as the Tttucipal at 

1rdiisi tIii1flfl, TUb 1 r IrTfl&T&T) was IflhIalIT ni',iiflttd 1'iInc'L 1  

oU depuitfitioD b1Lai 
Iettr N.. T.T4/2OOlKVS4E%tt1I) iated 

LI 

12.6. 20(' 1. 

r4AE • 	id 9MR1 S . K. TYAGI ss 	pttd 	 nfl 

whit, woiking a; PrirtrpI nt ia-111tIitOD t3asic.tI1 the thei 

ONVIA 

rmrnk;iQr.L 	KV. vid ome Orde No. 7.-.7!2OO2.KVSEttfl 

28.6.2O( 

W4.P-EA 	('iaiTvTIIfl 'KV After.eIatiLLiLL 	4.I the rfltteriRIS OU 

rccuzjd aud ftecrUitet1t Rules of }tVS for the ost 
of Pnteipl hits fô md 

t1t he tbeui C 	i5ionr. had ited beoe4 the Rec itcient Rule.; tud 

C0UitU1Ofl8l pti$bOJ11 
in ppo1nting tbs at1 sHRi .K. TYAGI 

v 

,eyvd that bc/her jppjtC 
 

 -niigt in IILV IId 11,flsbla to be cucc1led 

t,r A Ü;tae 	
4[J• 

yt? 	iiWl !;1irrTJ!1JYJi 

KVSSt 	dftted 18.6.2004  ta SHRI .K 1Y*T tpr'". 	
miht c 

PiiuI PMI UL) fs&1n. 	
I 
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10 	TOTALADMINISTRATPJEExPERIEN0r 
S 

• S 	 S 	 i 

tame of the 

-S 
•• 

. 

Scale of Pay 	Name of the 	Post held 

. 

lotal 	xperIeflCe 	j4 

post i 	 Irisliti tion/ Office 

S  .: 	 ....... .-: 	 . 	 S. 	 •,.. 

rroii 	To 
.. 	 . 	 . 	 :1 

Yrs 	MonJ 

7777 

11 	O1HERVITAL INFORMATION 

('i) 	Name & Addiess of the Institution where woteng 

(b\ 	Whether thc istitutiofl is Govt /Aided/Pvt - 

Whether the 

	

	IS Residential/Non residential ,lnstitution 

The level of the Institution I e upo class XIXII) Ii 

(o) 	Piesent post he(d 

(I) 	Scale 

of 

Pay 	 -- 	

C 

(Appli ants working in thd Sarigathan most indicate the post held by them intl air 	(CS( nt orqai i;5tIOi1) 	' 

Whether p2rma6cnt/tomporarylad hoc  

0 
Date since held 	 ________ 	 ___________ 

Completo break up of the scale of the post held  

'I 	J) 	Present Basic Pay i As 	________________Since 

(k) 	Date of superannuation from present service 

(I) 	State your mother tongue  

Notivo Distrlt &  

Ncwestlhilway Station__ 

Languages you cap lu.nily 

Speak 
DC 

(I) 	 __________________________________ 
GLI 

Write 

Read ________________________________________________________.L.___ 
(Tc 

•,.• S.' 	 .•. 	 S 
S 	 • 	 .5 	 S 	 ................. . .

• 	
5 

S 	 S  

5 

• SS  

13 

/ 	 (foul 	20 

iryr; 1r:rlt!f', iCPf!RIEMCE.: 

- 

~_j 

4, 	 H. 

oth Post Id 	SceotPY 

—L—±±_JiiIi ,] 

I 

\- 

71• 

S. 	• 	 •S 	 S 



/ 

/ 
It .  

I 
V 	' 

-- 	 - 

2. 

(p) Whothcr iriarried/unnarried  

(q): Whether the spouse is emplyed 

Qndicateci thi ciesiqirition and complete addiess of cmi liijC 

(r) Any otnor relevant information 

12 Name and address of the Relievirig/ Controlling Authority  

(Give the complete address with PIN Code) 

DECLARATIONTO. BE SIGNED 9Y1'HE CANDIDATE  
i 

I solemnly declare that the statements made and I lorrnatioriiparticulars given by me in mis application 

re true complete and rorrect to the best of my knowledge md belief I have read all thi.. torm 4 and 

audi 11Cr It r i1 il, id aLso It a ly undor tai ii.' II rat in the event of ny p minI ii iont in 1 e ' ctflq h in 

my svices are liable to be io:atriatudf. terrni tkr. wihotil rtcu, airy time di irirurJ Urn .mrvirh il th 

foregoing information ofany part.the ireof furnished byrne is found lobe wrong or suppressed. ..; 

Plmce 
JnitJuo of Ci un 	) 

Doted 

FOR USE Of TI ir rolRwARrll  '0 0f I' L 

Name oh the Oltice  

and address 	PIN Code 

(Plc ase give complete address) 

It is certified that the applicant Mr /Ms 	 is tiorhong as 	- - iii 

tlnsututuon/Orgaiiisalion which is a GovornmeuutiSemi Goveiuumerutl Slate Covt I Coil ic'coc niieo/ 

Autonomous / ioed/ Private since_and th fl entries made bythe appircmuu "rca 

chc cked and orilied from the service records 

No Jisciplirary uctron is pcnding/conteinpla'ect against him/her at the tirrue oi ipplic d 

P1 cn__ -- 	-- 

S'DnatJie 	 -- 
• 	 : 	•.-. 	•• 	. 	. 	. 	lime . 

Dignaioi_...._. 

Scal_____ 

COUN ICRSICNED 

-...-.•.- ....... 0  

	

. 	."-.. 	- ................ - 	
/ 

	

Designation 	. 	 . . :..............• 
	.; 	. 	.... 	.• 	. 	. 	.. 	. 	 . 	

. 

(To be signer' by hclicvingi Appointuig/ Lou npotont Authority) 
• 	. 	• 	. 	 . 	. 	

•: 	 •. 	 . 	.. 	 . 	. 	. 

-/ 
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ecnt 	Noice •\rntIyo \':cflJ'1'O Sa:)h
uroan 	on iiador 	Miiiiy Cf rfUi 	

'I 
u:;; U •°fm 	Dcportr:: 	1 ftIjiøt 	 Secondary Educ 0 1) invEi 

PPfIC3tion5 0 	O PcO5.cribnd n  

	

fOiiaf ftoi 	
Educa on an

Indian NaUon s for. :ho following posE in Kendriya VoiQy: Sjat 	
(Hqrs), s Rajon Offices end Kendriya Viaya 1, Autltf 	 k O Coinrnlonor 	

: • aySc&o 
As, 1.2000;325.165 

Nuflbor of Vzjcal' 

	

'clo. 8: •2 (UrroiiorVoJ) 	 S 

Ago: 50 yea(s rolaxat)lo upto live ynars in tho caso of Oniploycesot i<Ofldriy 
Viciyalrrjo Soii Iharl Ag relaxation for SC/si and dthe: catogorios as oppucablo Undo Govt of India ute Would be applicable 

Eusentfai Quntlflcado 	: 1. Al fra,l c 
ocj classMo(or's 000rnu 

Do('roo in EducaUon or oquivajo:)f qualifica00 
05 Oa1S' rogL'IáI áorvice as 

PrinCIPI!EdUCaIiO0 Of1icr or oquiVrt pois in the co!o of pay of A.s 1
0OQ.152oo unde. the CCfltrt/Sf0tø Govornniorit and Out000rnous oraIa(na Doi.IrabIo 

 

I. Wørkjg krrwIodgo of Hincji and EngIih, 
	. •' 

2. Epiirio00 i diroclind Insorvfco trtiilllhg progrwii,005 for loachers and drnfnlnlor5 and/or rasc)cflf1 lii oducatjon 	 , 

- 2. At.rIetant CommIs8foflor (Admit. & Ftnanco) 
Pay Scab : As. 120.315.16500 

	 . 
Numbor of VOCOflCIü -:1. (13y Doput.01Io1)) • 	Not (00(0 than 56 years. 
From it,10,19s, 

Iho 0tfjcrs of the Control GOVt/Stat0 Govt / Autonornou 
Lor:.,5 00 05509 thri 

fOlt)Wi 	 . 

• QUaflftcntjonu and Experio,10 
1 GrOdU-IriCO 	

. 	 A 
Holding arJ!JmJs pOf or p 5Ossirt at Ont S yo.its ojular QrVIC" in the p'j c.ln of lbs 

I 	15200 
1EducatJc1 Officer 

Pay Scat0 : As. 10000 5200 

NUmber of Vaco(1elo :5 (1 tJorc;or\.L.(j 1 0f3C, 2 
 Ago : 45 you,s 

rolax)f u;io b.vo yaws in too case of o:npfoyrjr of 
 Age relnxU(ion for SC/ST arid oUi 

COtiy01j05 as appfj10 tindot Govt of India 	b 
Pcab,. 

EscojitJg Quaff(1ca1lo0s 
ca(tor;)Ic : I)  

Ii) BEd, 	Mstor'5 Oegto from rocogni.J Ur"vorsity vff, alli 55% iirs 

ExporI0 : (a) Persons holding anJ000u posts or posts of 
Piinc7!5 in t;o -sio 

10000.15200: or 

Vice PrIncipS/A5 Education OIf 
years 	as such. 	

cor 	o pay scab of R. 7500 2rJ with at!ansf 5 
Po5o05 holding Group B'posl or the posts of PGT or Lactijrer 

in ho pay 5catuI i. 6500. 10500 w 0quvelj with dfl5i 8 years' regular SOrviC 
in 

lho aloros.j pOSIS/Olfido 
C DesirOf,f 	

a) KnowledçJu of computer oppfjeOfjon 
Prhiclpag : 	

direct  eCluilnhljiif to fill UPcklcjur01 
Pay 

Scab : As. 10000.325.15200 

Nuinhor of Vocartcboa : (For druwiny a panol of Condicidfo.) A 	
: 35-go ycors tolnxabf0 upto fivo years In Urn 

CaSO 
of rnplc',.os of l'rd;iy Vidyolay.a iin 

;oiaxrlicij let SCiSi and Other C3lo0orj 
	as opplich1 under Go',l  Of India 

Auln would b OppliCable 	S 	

S 

EcOOfl(lil Qurjlilcntlono 
: 	 S  

A. Educa1010 : i) Mastot's 'Oogro from recognised Univor5ilywifli aU 
	50% maiks in 

aq(Jrng,Io 	• 	 5 	

-• 

A 



• j 

I 

iith aUaist 'J 'O 	 aiks 	. 1ggroato. 	 m 

	

- 	 - 	
II. B.kI. or:?l( iv.hnt f)achin dnin, 

i, r.xpOl- ((01C 	I) Parsons ()frJtrlg na:ocJou po 
10000 15200 or 	 st; or posts 'of Fncipakj fri (ho (jrdi) Of (Is 

if Vice Ptrnciao/ A3u, E'JaUori 
Oicurs in tho pay scab 01 As. 7500-12000 vjtlh 6 years sorvico in (ho nlarescjid qrarie. 	 S  

Poisons hO!dnggtjup B posts or (ho posts of POTS or Locturor in thopay scair, aiRs. 6500. 10500 or oqusvabni wilh.aiIe 	10 years' rogulai sevice in (ha aforoaid grade Docirablo 	K i) nowia0 at Computor'oprj011 
5. Admln(o[rafjv0 Otftccr 
Pay Scala i As. 0000-1350(3/. 	 .. 
Numbjr of VaCancboc 0 (UilroicrvOd) 	 . 	. 

4go : 50 yoars rolaxablo upto Iwo years in (ho caso of omplcyeos c$ Kondriya Vdyataya Sangahan. 
An -i rolayn:j for Sc, ST and othor Ctüø 
appHc 	 rj as applicable undür Govt. of India Autas would be able. 

Ese;iUri( QualifIcations 	i) Graduate, 

Ii) Throo years oporIonco in Supervisory post (in Adminis
. tration or Educatjoñi Adiiiinitration) In the pay sdaio of As, 6500-105co or 6 yoars oxporionco in AdminIst,(jon in the py scale of As. -5500-6000 in the Central Govt/State Govt/Autonomous Bodios, 

Doebrablo i) KflOWlodg of Computor Applications 	. 
G. Audit and Acbintn Office: 
Pay Scale : As. 7450-225-11500 
Number of Vacanctee : 5 (4 Unrecorvod, 1 OI3C) 

AGE 35 years rolaxablo upto five yoars in (ho case of employees of Kcindniya Vidyataya 
Sanqattian. Ago rofoxation for SC/ and other catogodas as applkabta Ondor Govt. of India 
Autos would be njlpllcablo 

'EertntiaI QuallfJcatbo,, -i) B.Cotn with 50% marks and aUeast 4 'oars oxporionco as Accounts 
Officer/Audit Olticoriri Cntral/S(ato Govt,/Au(aiiomous bodios/PuUlc Undor(aking, OR 
M.Corn with 50% marks and at least 3 years oxporionco as Audit Officer in Control/Slab GovI.t 
A)j(onornous badigS/PUblic Undartakinos in the pay scale of As. 650b-iOSooi. On 
CA (Inter) or ICWA (-fntr) or MBA With 2 years oxporionco 
ii) .<nowlaci 	of Computor Operation 
7. HInd! Officer 
Nv Scafb : As. 6560-10500i.  
Nunirbnr of ' cancy : 1 (By tiOpuintion) 
Atp : Not more thar( 56 years. 

f-torn qinongst officers of the Central Govt.'and its autonomous bodies holding anatoc-ous p03ts 
of holdng posts in the pay scaio of As. 5500- 9000 with three years sorvico/R, 5000-0000 wil'6 
ycors SOrVico and Iatfiiling (ho Iolioviinc, educational and other qualifications, 

• S  

Einontial Qualificatlonis 	(Master's Dorno 01 a recugni;ed Ur.iaisiy or c'q'Jw. -ilaut in Hindi v'n [n.Sati ;rs a scLaot at f).':;: 	::'.','it 011 

or 	i / iii it in Ln 	I 	 1)1 H i ui d 	I 	5 actt Drxtou :3/el. UN 

Ma lor Hnqrea of a roeoçnIs od Ui ivorSity or G(luivaluril iii any suLjoct with I iindi..QuO Br.glisti as 
Subjict:; at Doqrua lovot, OR  

Master.- t)'xyou ofi roco0nis(.d University or oquivalonf in any subject with Hiridi inndiuni and 
English ris a sUbjoct at fib D&qroe tcvnl, OR 

- 	 • 	 S  

Masnr's Degree ota rocognisod University o equivalent in any suL'jocf with English medium and 
Hincii'as a subjoUat the ogroo toy of. 	 . 	 S  

ii) Fiva yiiars'.xporIonco of forminoiogicaj work in Hindi 3nW1l 
, n

:;Izl 
I  
tion work Iron Engsh to Ninth or vico-yoi 	preforably ol'tochnlcaJ or scionWic titorati ire, OR 

Fi a ye 'its experience of aachrng rrj rrirch writing or 
jOII n'i oi in Itir di 

p ';Ir'iblo i) Knowledge of Sanrkrit/ór a modern Indian L ingu -ie ii) Administrative Oxporionco 	I 	 • 

.1 

I 	t 	
' 	:..• 
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How to piy APPiC:I, :orn. in au 

	• 	frfo:n; gvo in J 	nj 	
ns r ¼ 	

L U(( 

	the if 	 nd 	d UrqfIof Hs 750/ (Rupaüs Mo hLflj 	f:I, only) 	
of Now Doihi should be subm 1  Cd 0 upiicato to thô 

/ 
''"flLOsmissjo, .iu 

floatly podA'lon in 

the Proscribed Prolor,na on whit0 paper only on on side of 
the Paper in dOUble 

SPCO 
((he sizo of paper should boihatof foolscap size (2111X30 cms) ar occepbi(( Condiato Sorvirfg i ny 

toc0g011 
hu)3ttion/Organis.U,A bo o/ Ctti0 Govl: and CASE aUiija,od 

+2 
Scr,1 must apply Through Pp-t Channoi 

Ap;)lic(I Ihrou 
Pfopor channel will be ontotI()d Only if thoy aro rocoivodwj 

	

a1tort 	last da(, However, 
candidates should SCfl DraftofRs 2590astore3ChA. 	Comi 	

dmn at ih9 above menbonod addfe 
date 	

advance apans 	
b C0nsider Provisionly subject to ha 

C0fldl(O that the applications through Proper 
Chiip.0J axe 'eceived with 	o wee 	ahor the 

ias date. SCISTIEX.sorvic 	

Hanccapped a'e exempted om paymen. by Cath 
ICWSSOd Cheques 

Money Orders wi ll not 	taj un 	any lrcumsbfl05,, • 
'Laa Caf, lo ROCOIQ.1_JJIIJ_ 

3 1.lO.20d 	• • 	

• 	•• 	• 

• 	
•Döii0ntstioattacld with (ho apPlication form 1, A cros; ed 

bank draft of Rs. 250/. (Rupaes o 
	fil only) in 1avour of Kondtjya Vii;a ya  

Sangal 	
payafo at New DoihI, • 	2, Ono Copy 

01 o recant Phologra1,t (slzo 35 X 45 mm) tuclg camera duly iltioslod b a 
Officer to be OftiXod In tho appIjc3tiu, form at the niucu,od place ri (ho application form. 3 Attnth Photocopt08 (if thu V(i) 

Matr!c/Hlgli0 Secônrrr, Schoot c(irtiticate or ; quivate0 
Showj0g 

date ofbir(h 

• 	

(ii) Certificates issued uy th Competent Authcr' 
I :pp 	of th claim of SchOd.  
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IN THE CE 	MTNIThATIVE TRIBUNAL 

GUWAHATI BENCH - GUWAHATI 

O.A No.273/2004 

IN THE MATTER OF: 	 V 
Sri Ranjit Kumar Sinha 

_______ Applicant 

-VERSUS- 

The Union of India & others 
Respondents  

Written Statement filed by the 

Respondents No.2 & 3: 

I, Sri U.N Khawarey,, the Assistant Com-

missioner, Kendriya Vidyalaya- Sangathan, Regional 

Office, Guwahati, do hereby solemnly affirm and file 

the written statement on my behalf. and :on behalf of 

Respondent No.2 as under:- 

1). 	That I have been served with a copy of the 

Original Application, I have gone through the 

contents thereof. I am competent to serve this 

Written Statement on being supplied with comments 

from the Head-quarters on behalf of the respondents, 

they being official respondents. I am fully 

acquainted with the facts and circumstances of the 

case. 

Contd...... 



- 

-2- 

That the deponent states the allegations I 

averments which are not borne out by records are 

denied and not admitted. Any averments / allegations 

which are not specifically admitted hereinafter are 

deemed to be denied. 

That the deponent begs to apprise that the 

grievance of the applicant is that by issuing the 

order of cancellation of appointment and their 

repatriation to the substantive post their right have 

been violated, whereas the applicant has no right to 

submit that any of .their right have been violated 

inasmuch as in the advertisement it is clearly 

mentioned that the term of deputation shall be for a 

period of one year extendable from year to year upto 

a maximum period of five years and will be governed 

by the existing instructions of the Government of 

India relating to deputation and that the Kendriya 

Vidyalaya Sangathan deserves the right to repatriate 

the deputationist at any point of time even before 

completion of the approved deputation period without 

assigning any reason. 

That with regard to the statements made in 

paragraphs 6.2, 6.3, 6.4, 6.5, 6;6 the respondent 

states that these are matter of records and does not 

submit any comment. 

That with regard to the statements made in 

paragraphs 7 and 8, the respondent denies the 

correctness of the same for, the decision of the 

Chairman in cancelling the appointment made on 

deputation basis is lawful. 

Contd ... ... 
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Had the applicants been appointed as per 

Rule of the Kendriya Vidyalaya Sangathan, then there 

was no need for the Kendriya Vidya.laya Sangathan to 

take action in the manner it has taken now. To allow 

the applicant to continue in the post would mean to 

giving a go-bye to all the Constitutional provisions 

and the Kendriya Vidyalaya Sangathan would remain a 

silent spectator by suppressing the legitimate rights 

of those persons who were eligible for being either 

promoted or recruited as Principals. it is submitted 

that the then Commissioner who happened to be, the 

appointing authority appointed Principals on 

deputation basis on year to year basis'. 

simultaneously, the then Commissioner was approving 

clubbing of all the posts earmarked for General and 

OBC / other reserved category and went on appointing 

Principals on regular basis who were working on 

deputation, although no such provisions were not made 

in the recruitment Rule for the post of principal. In 

all, uptil now, there are 140 candidates whose 

appointments have been regularised against the Rules 

and as many as 187 persons working on deputation 

basis as principals in various Kendriya Vidyalayas. 

These persons (RegulariSed as well as on Deputation) 

are occupying the posts meant for the reserved as 

well as general category candidates. The 

Commissioner's power to appoInt principals in the 

manner decided by the BOG was not followed strictly 

resulting in injustice to persons belonging to 

reserved / general category. The appointments made by 

the then Commissioner cannot stand the scrutiny of 

law inasmuch as their has been a flagrant violation ,  

ç, J 

Contd ... ... 
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of Constitutional provisions vis-â--vis persons 

belonging to reserved I general category who could 

not gather opportunity to compete for the post of 

Principal. Even the Hon'ble Supreme Court's Judgment 

on reservation has not been followed while operating 

the recruitment Rules thereby depriving the 

legitimate right of persons in the reserved category 

from getting appointed as Principals ever since the 

then Commissioner started regularising the 

deputationists as Principals who were initially 

appointed for a fixed tenure. 

That with regard to the statements made in 

paragraphs 6.9 and 6.10, the respondent states that 

since filing of the Misc Petition 120/04 by which the 

impugned order has been annexed the defect being 

cured and the respondent does not offer any comment. 

That with regard to the grounds set forth in 

the application in paragraph VII, the deponent 

submits that these grounds are ill founded and no 

legs to stand to support the claim of the applicant 

for the irregularities and illegalities as mentioned 

in above paragraph being committed in appointing the 

applicant in the initial, it has violated the 

provisions as under: 

I. 	Direct recruitment quotas of ST/ SC! OBC 

categories have been utilized by the deputationist's 

incidentally, reservation rules are not applicable 

when the posts are filled up with by way of 

deputation. Similarly, promotion quotas of all 

candidates have been utilized by deputationist. 

Contd ... ... 



_3 

-5- 

DeputatiOfliSts for such period frustrated the very 

purpose of reservation Rules. 

	

ii. 	By denying the opportunity of competing for 

the post of Principal to the general public, the 

Constitutional Provisions have been violated. 

Therefore, from the above it is seen that no 

action contrary to law has been taken by the 

respondent and the actions have been taken in 

accordance with the CànstitutiOflal provisions and 

further more the applicants have no vested rights 

conferred upon them to seek quashing of the order 

dated 18-11-2004 and in the circumstances it is 

submitted that the applicant have not made out any 

case for interference by this Hon'ble Tribunal. 

It is further submtted that, as submitted 

above there were irregularities committed by the then 

Commissioner, the present Commissioner referred the 

matter to the Chairman for taking a decision although 

the Commissioner himself had pointed out the 

following steps to rectify the same and details that 

was put forward by the Commissioner in this regard 

are as follows: 

"Considering this blatant violations in the 

recruitment rules for the posts of principals the 

following policy decisions are proposed to rectify 

the situation: 

	

i. 	The order of appointment issued to the 

principal on deputation for regularising their 

Contd ... ... 
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service as Principals while working on deputation may 

be cancelled. 

All the deputationist working as Principal 

may be repatriated to their parent cadre. 

Recruitment Rules for Principals may be 

amended providing for 45% quailing marks in Master 

Degree in case of direct recruitment and in case of 

promotees minimum 1 year qualifying service as Vice 

Principal in the Kendriya Vidyalaya for promotion to 

the post of Principal. 

Special Recruitment drive may be made for SC 

and ST to fill up the backlog vacancies followed by 

the general recruitment for all categories to fill up 

the remaining vacancies". 

Thereafter, on getting the direction from 

the Chairman, the Corrimissioner proceeded to issue the 

order dated 18-112004. A reading of the order dated 

18-11-2004 itself makes it clear that the 

Commissioner had applied his mind and it is only the 

applicant who are twisting the facts. 

As submitted in the preceding paragraphs, 

the chairman, KVS who is duty bound to implement the 

decisions of the BOG has after going through the 

records took a decision in the manner resulting the 

issuance of the order dated 18-11-2004. This order 

had not been issued in violation of any principles of 

natural justice but to protect the constitutional 

provisions. It is further submitted that the orders 

has not been issued by way of punishment but the same 

Contd ... ... 
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has been passed for, their appointments as Principals 

when effected by contravening the rules. It is 

submitted that the order dated 18-11-2004 in not 

primitive in nature inasmuch as the applicant's 

original position has been restored and therefore 

question of civil rights having been violated does 

not arise. 

It is most specifically submitted that since 

there is no right for the applicant to continue as 

Principal on deputation and his further continuance 

would have harmed the interest of the organisation, 

it was the high time that a decision was taken in 

this regard to review the appointment made. Had the 

appointment were made in accordance with rule no 

review would have taken place and therefore it cannot 

be stated that the order dated 18-11-2004 

repatriating the applicant is illegal. It is further 

submitted that no prejudice is caused to the 

applicant and even if the principle of natural 

justice were to be followed the result would have 

been same inasmuch as appreciating the rule of 

deputation the applicant would not have got any right 

to continue in the post. 

8). 	In view of the above it is submitted that 

there is no merit in the O.A and the O.A is liable to 

be dismissed with cost, it is also prayed that in 

view of the above the interim order passed by this 

Hon'ble Tribunal may be vacated. 

V E R I F I C A T I 0 N......Page/8 

Contd ... ... 
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AF I D A VIT/\/rio 

I Shri Uday Narayan Khawarey, Son of Shri )agat 

Narayan Khawarey, aged about 44 years, presently working 

as Assistant Commissioner in the Regional Office of Kendriya 

Vidyataya Sangathan, .Maligaon, Guwahati, do hereby 

solemnly affirm and declare as follows: 

That I am the Assistant Commissioner of the Kendriya 

Vidyataya Sangathan, Maligaon, Guwahatl, as such I am 

acquainted with the facts and circumstances of the case. By 

virtue of my office! am competent to swear this affidavit. 

That the statements made in this affidavit and in the 

accompanying application in paragraph L,(-i 	are true 

to my knowledge, those made in paragraphs 

being matter of records are true to my information derived 

therefrom. Annexures are true copies of the 

originals and groups urged are as per the legal advice. 

And I sign this affidavit on this the 
	

/- th day of 
16. 
	

Ocpbi. 2005 at Guwahati 

Idenjfieby 
	 KA 

DEPONENT 

Mvocaêi rk. 


