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24.11.2004i 	Heard Mr N. Dutta, learned Sr. 

Thi ppcnIion 	n form 
js fikd 	

counsel for the applicant as well as 

pOs;Ld 	• 	
Mr M.K. Mazumdar, learned counsel for 

dc  
'A 	

the respondents List the matter for 
No  

Dated 	
hearing on interim relief before the 

Division Bench on 30.11.04. 

	

,—p.Registrar 	 : 	
In the meantime status quo is to 

I 	
be maintained till the next date 

regarding the continuation of • the 

j3JQ 	
applicant in his/her present post 

4j 	 . 	
• 	 Member 

'rv CseQ 	 bb 

mo 

g 

I 
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O.A.No.272/2004 
- 

30.11.04 	Present : Hon'ble Justice Shri R.K. 
1. 

Batta, Vice-Chairman 

Hon'ble Shri'K.V.Prahladan, 
Administrative Member. 

£ 

JA?I flAp f'3'/'i 

$PA'dI4 D/d7t-a11 

(J 	
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f/? - 

'I 

Heard Mr A.C. Buragohain, 

learned counsel for the applicant and 

Mr M.K. Mazurndar, learned counsel for 

the respondents '2 and 3. 

Issue 	notice 	to 	the 

respondents' oti' adthission. Mr M.K. 

Mazumdar, learned counsel for the 

responaents seeks four weeks time to 

file reply. 

List on 4.1.2005 for filing 

reply. Sttus quo order dated 24.11.04 

shall continue till next date. 

ember 	 Vice-Chairman 

pg 

4.1.2005 	 Mr A.C. Buragohain, 	learned 
7/iJ' 	

counsel for the applicant and Mr M.K. 

Mazumdar, learned counsel for the 

k1 	 4 3 	 respondents are present. 

On the pleaofMr M.K. Mazumdar, 

learned counsel for the, respondents 

four seeks time is allowed 'for filing 

reply. List on 3.2.2005 for filing 

reply. Status quo order dated 24.11.04 

shall continue till next date. 

1< 	
Member 

bb 

10.1.2005 	Written statement aas been filed. 

The applicant may file rejoinder, if 

any. List on 3.2.2005. Status quo order 

dated 24.11.2004 shall continue till 

next date. 

Menber (A) 



CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH 

Original Application Nos. O.A.268/04(M.P.127/04), 269/04(M.P.129/04), 
270/04(114104), 271/04(M.P.134104), 272/04(M.P.131/04), 273/64(M.P.120/04), 

274/04(M.P .128/04), 275/04(M2 .130/04), 276/04(M.P .135/04), 277/04(M2.l 17/04), 
278104(M.P .118/04), 279/04(M.P .116104), 280/04(M.P .133/04), 281/04(M2.1 15/04), 
282104(M.P .132/04), 283/04(M.P .124/04), 284/04(M.P .121/04), 286104(M.P.i 26/04), 
287/04(M,P.122/04), 288104(M.P.119/04), 289/04(M.P.136/04), 290/04(M.P.159/04), 

291104, 292/04(lvI .P .137/04), 293/04(M.P .163/04), 294104(M.P .160/04), 
295/04(M .P .138/04), 296/04(M.P .161/04), 297/04(M .P .164/04), 298/04, 

299/04(I'vI .P .157/04), 300/04(M.P .139/04), 302/04(M.P .158/04), 303/04(MP .162/04), 
304/04(M1 .140104), 305/04(M.P .141/04), 306/04(M.P .123/04), 307/04(M.P .125/04) and 

313/2004. 

Date of Order: This the 16th  day of February, 2005. 

THE HON'BLE MR M.K. GUPTA, JUDICIAL MEMBER. 

THE HON'BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER 

O.A. No. 268/2004 andM.P. 127/2004 

Mrs. Biraja Mithra 
Wife ofAthokKumarMithra 
Principal, Kendriya Vidyalaya 
Happy Valley 
Shillong. 

O.A. No. 269/2004 with M.P. 129/2004. 

Shri Ashok Kumar Mishra 
Son of Shri Bhahaban Mithra 
Principal, Kcndriya Vidyalaya 
EAC, UpperShillong, Shillong. 

'I 
	

O.A. 270/2004 with M.P. 114/2004. 

Smti. ma Banish 
Daughter ofLate Munindra Nath Gogoi, lAS, 
Sundarpur Zoo Road, 
P.O. & P.S. - Dispur, Guwahati —5. 
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O.A. 271/2004 with M.P. 134/2004. 

Shri AthokP 
Son of Late Sri K.S. Paramu PiIIai 
Principal, Kendriaya Vidyalaya, AFS, 
Jorhat, Aam. 

5. 	O.A. 272/2004 with M.P. 13 1/2004. 



• 	 fl ; 

2 
ShriAnIitTripathj 
Son of Shij Debabraja Tripathi 
Principal, Kendriya Vidyalaya 
Tura, (3aro Hills, Meghayalaya 

6. 

	

	O.A. 273/2004wjthMp120/2004 

Shri Ranjit Kumar Sinha 
Son of Shri Tej Kishore Prasad Siiiha 
Principal, Kendriya Vidyaiaya,y, 
Borjhar,(3uwahatj 	3uwahatj 

7 O.A.274/2004withMp 128/2004 

Sri Qandra ICumar Ojha 
Son of Sri ShaktiKumar Ojha 
Principal, Kendriya Vidyalaya 
HPCL, Jagiroad, Morigaon, Assam. 

 O.k275i2004wjthMp13o/2004 
• 	

,• SriJkianjanDash 
Son of Late Mayadharasj-  
Principal, Kendriya Vidyalaya, AFS, 
Digaru, Kainrup, Assarn. 

 O.A. 276/2004 with M.P. 135/2004. 

Sri RC. Agarwal, 
• Son of Late Roshan Ia! Agarwal 

Principal, Kendriya Vidyalaya, 
ONGC, Jorhat. 	• 	 • 

Assain 

lo. with 	•• 

Shri K.S. Murali Krishna 
• Son of Shir K. SankarNarayan 

• Principal, I(endriya Vidyalaya 
No. 1 Tezpur, Assam. 

• 	 1.1. O.A. 278/2004withMp 118/2004 

Shri Nilainani Pany 
• 	

. Son ofLatOMJi Dhar Pany 
• 	 • Principal, Kendriya Vidyaláya. 

Umroj Cantt. 
Shillong, Mèghaiaya. 

• 	 12. O.A. 279/2004 with M.P. 116/2004 

Sri Gona Raina Rao 

• 	 4.. 



3 
Son of Shri Giona Raghupati Rao 
1rincipal, Kendriya Vidyalaya, 
I4issrnari, Sonitpur, Assam. 

O.A. No. 280/2004 with MP 133/2004 

Shri Vijay Prakash Mithii-a, 
Son of Shri Sadafal Mira 
Principal Kendriya Vidyalaya, 
RRL,Jorhat 
AssazTU 

t 
6.A.281/2004withM.p.115/2004 

Shri Vijayakumar M. Karkal 
Principal, Ken driya Bidyalaya, 
Lokra. 
Dith-ict - Sonitpur, Assam. 

b.A. 282/2004 with M.P. 13212004. •SiA.'Jyothy Kumar 

SônofSriA.A. Nayar  
Principal, Kendriya Vidyalaya, 
Tengaal1ey, 
West Kameng, Arunachal Pzidedi. 

O.A. 28312004wjthM.P. 12412004. 

Shri D.C. thattopadhyay 
Principal, Kendriya Vidyalaya • 	- 	Panbari, Dhubri 	- 
A.ssarn. 	- 

•17. 	O.A. 284/2004wjthM.P. 121/2004 
l 	 • 

Sri Ranjan Kishore 
Son of Late Siya Saran Venna, 
Principal, Kendriya Vidyalaya, 
Kokrajhar, Assam. 

• 	18. OA.286/2004WithM.p126/2004 

Snt Path arnitra Baai 
Daughter of Late Priyabrata Ghoth 
Prncipal KendnyaVidyalaya, 
ISIEPk5Barapani, Shillong, Meghalaya 

19. O.A.No.287/2OO4WjthM.p.422j2004 

Shri Arpal Singh Bhati 
Son of Late Hanwant singh Bhati 

- 



'H 

	

1/ 	
4 	 H 

Principal, Kendriya Vidyalaya 
• 	NERIST, Nirjuli, Arunachal Pradesh. 

	

20 	O.A.No 288/2004 with M.P.119/2004 

• " 	Smt. Bandana Mohanty 	 ' 
Daughter of Sri Hare Krishna Mohanty 
Principal, Kendriya Vidyalaya 
No. 1 Itanagar, Arunachal Pradesh: 	' 	 • 	 ' 	' • 

• 	21. 	O.A. No. 289/2004 with MP.136/2004 	 .:• 	 '• 	

' 

Sri Devendra Kumar Dwivedi ' ''• 	 ' 	 • " • 
8/0 Chandra'Baji Dwivedi  

	

• ' 	" 	Principal Kendriaya Vidyalaya  
Duliajan  
Dist - Dibrugarh (Assarn), 786602 

0.A..290/2004wjthMp.15912004' 

M.V.Sivaji  
S/o — Venkatraman 	 ' 

• 	Principal .Kendriya Vidyalaya 
Karimganj, Assam.  

O.A. 291/2004.  

N.M Varadharajulu 	 ' 

	

• 	 Son of N. Munuswamy Naidu 	 ' 
• 	Principal, Kendriya Vidyalaya  

Air Force Station chabua,  
District - Dibrugarh, Assam. 

 
O.A. 292/2004 with MI). 13712004. 	 ' 	' H 	• 

Sri BhatKeshav Narasinha 
 8/0 Narasinha Bhat 

	

• 	 Principal Kendriya Vidyalaya 	 • • • 	' 
Namrup. 	 '' • ' 

25 	0 A 293/2004 with M.P.163/2004 	
I 

	

• 	• • 	Sri Gobind Prasad Saini 	• 	 • 	• 
S/o C.L. Saini 	 • 	• 
Principal, Kendriya Vidyalaya, 	•• 
ONGC Nazira. 	 •. 

• 	26. 	O.A. 294/2004 with M.P. 160/2004 • • 	• 	' 

Sri Sri SojanP John 	 • • 	• 	. 	. 
S/oP.V.Johan 	 • 	••• 	• 	 •: 	• 	' • .• 	

' 	Principal Kendriya Vidyalaya, 	' 	 •. 	' 	• 	• 

	

• ' 	 .Hijuguri Colony Tinsukia. 	'• 	•• 



O.A. 295/2004 with M.P. 138/2004. 

Sri P.C. Ratha, 
Son of Mr. Rima Chandra Ratha 
Principal Kendriya Vidyalaya 
Kunjaban, A.gartala. 

O.A. 296/2004 with M.P. 161/2004 28. 

  

Sri K. Lakhmipathi 
Son of Mr. E. Kothandapani 
Principal, Kendriya Vidyalaya, 
K.V. Project Sewak, C/o 99 APO. 

O.A. 29712004 with M.P. 164/2004 

Sri Md. Shabidur Rahrnan 
S/o Sh. Abdul Rashici 
Principal, Kendriya Vidyalaya 
ONGC, Sibsagar. 

O.A. 298/2004. 

Sri B.K. Pradhan 
S1O Mr. G.M. Pradhan 
Principal Kendriya Vidyalaya 
Kailashahar, North Tripura. 

O.A. 299/2004 with M.P. 157/2004 

Sri E. Ananthan 
- Ellappa Naidu 

Principal, Kendriya VidyJaya, 
Tarapur, Silchar. 

O.A. 300/2004 with M.P. 139/2004 

Sri S. Sarangi 
Son of Sri M.D. Sarangi 
Principal Kendriya Vidyalaya 
ONGC, Agartala. 

O.A. 302/2004 with M.P. 158/2004 

Sri Radha Gob inda Das 
Son of Late Sarat Narayan Das 
Principal, Kendriya Vidyalaya 
Zakhama, Dist. - Kohima, Nagaland. 

O.A. 303/2004 with M.P. 162/2004 

Sri P.C. Mahapatra 
S/o Sri S.B. Mohapatra 

11 
I. 
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PrinOipal Kendfiya Vidyalaya 
64 Bn. BSF. Jaraitola, Cachar Assam. 

35 	0 A 30412004 ith M P 1401200 

SriB BvijayaVaflTla 
Sb B Kannayya Raiu 
Principal KendriYa Vidyalayd 
ThU. 

36 	OA 305/2004WItUMP 141/2004 

St 1 Dayal am Yadav 
Son of Lt. RC. Yadav 
Princ1pal Kendi tya V tdyala'y a 
Kumbhirglam (FS), Otst - Calnt Silchar.  

37 	OA 3O6/2004WlthMP 12i2004 

Si t R S. Rarnanujam 
Son of Sri Srinivasafl R.  
Principal, KendriYa V tdyalaya 
New BongaigaOfl Assani 

38 	OA 307/2004WIthMP 125/2004 
SiiK SreeniVasafl 
Son ofKalyaflaSUfldal an 
Principal, KendrlYa Vidyalaya 
ARC, Doomdama, 
Tinsukia, Assam 

39 	O.A.313/2004  

Sri Man dem Ki ishna Mohan 
Son of Mr. M.MUnaSWQrnY 
Principal4 Kendrlya Yidyalaya, 
GCcRPF LangJlflg [mphahMmltP 79511' 	

Applicants 

By Advocates S Si 1 
A C But agohain & N Bot ah for SI No I to 20 and SSti A Dasgupta 

& K BhattaCharYa foi SI No 21 to 39 

Vet sus - 

Chairm an, 
KendriYa \hidalaya Sangathan, 
18, InstitutiOnal Area, 
Shaheed Jeet Singh Marg, 
New Delhi—t 

2 	Kendi iya V idyalaya Sangathan 
Represented by the CommissiOflu, K 
18, institutional Al ea, 

Teet Singh Maig, 

• 	•:. 



New Delhi- I 10016. 
Through its Chairman 
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3. 	Assistant Commissioner 
Kendriya Vidyalaya Sangathan 

Guwahati Regional Office, 
Maligaon, Guwahati- 12. 	 ... Respondents 

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel) 

ORDER(ORAL) 
SHRI M.K. GUPTA, MEMBER (J): 

Rejoinders have been filed in each case, which are taken on record. With 

the consent of parties, we have taken up the cases for final hearing at admission stage. 

Since the question of law involved in these O.As is identical, we propose 

to dispose of the abovesaid 39 O.As by this common order. 

The applicants were appointed as Principal in different Kendriya 

Vidyalayas. One set of the said applicants had been appointed as Principals on regular 

basis and others had been appointed on deputation/ad hoc basis. Their grievance is 

common. 

By 	.is( present O.As they seek setting aside of the decision of the 

Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to 

Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment 

to the post of Principal, KVS and also quashing such decision which culminated in 

termination order dated 18.11.2004 passed by the Commissioner, KVS. 



It is an admitted fact that as far as the question of validity of orders passed 

in individual case vide order dated 18 1 I 20() 4 by the Commissioner, KVS is concerned 

the same had been the subject matter before the Principal Bench of this Tribunal in O.A. 

No.281/2004, Mrs. Ràdha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004. 

After considering the rival contentions of the parties as well as noticing 

catena of judgements by the Hon'ble Supreme Court on various issues including the 

mandate of the principle of natural justice etc. the aforesaid termination order dated 

18.11.2004, which is common to all applicants in present O,As as well as in the O.A 

before the Principal Bench, was quashed and set aside on the ground that when Rules and 

Regulations confer particular power on an authority only, the said authority should 

exercise the same rather than act on the directions of another, may be the superior 

authority. The Principal Bench noted that Commissioner, KVS in his impugned order 

had specifically stated that "the undersigned has been directed by the Chairman, KVS to 

cancel the Appointment Order...... ". Similarly, the Co-ordinate Bench in para 34 of the 

said judgement observed that: 

"Ordinarily when the persons who had been appointed on regular 
basis as Principals, have a vested right as accrued in normal 
circumstances and they should have been given a chance to explain 
and thereafter taking stock of the totality of facts, an order could be 
passed • pertaining to if they could be reverted to the lower post or 
note." 

At the same time the Bench added that their aforesaid expression should be treated as 

opinion on merits. The Co-ordinate Bench also ruled that: "In all fairness, the applicants 

.' 



could have been given opportunity to explain in this regard, particularly to those who 

have been regularly appointed." 

After noticing various judgenients, the Principal Bench also recorded the 

following conclusion: 

"50. These facts which we have analysed, clearly indicate hat so 
far as the post of the Principal is concerned, the appointing 
authority is the Commissioner of KVS and he is also the 
disciplinazy authority to impose all penalties. So far as the 
Chairman is concerned, the powers are circumscribed by the Rules 
that have been framed. It does not give him the power to remove 
the concerned persons as against the requirement of the rules. It is 
true that under Rule 25 to which we have referred to above, the 
Chairman can exercise such powers as may be delegated by the 
Sangathan or the Board. But our attention has not been drawn to 
any such delegation of power by the Sangathan or the Board by 
amending the relevant rules conferring the powers of the 
appointment and of the disciplinary authority or any such other 
power which is vested with the Commissioner of KVS. 

51. 	Once it is clear that the order has been passed on the 
dictate of the Chainnan and not by the Commissioner applying his 
own mind as is clear from the tenor of the order, the orders in both 
the cases, on this ground, are liable to be quashed." 

8. 	A close perusal- of the aforesaid order passed by the Principal Bench 

would show that certain other observations were also made, which we are not repeating 

here except to reiterate. We as a Co-ordinate Bench are bound to follow the said 

precedent as held by the Hon'ble Supreme Court in S.I. Rooplal and Another vs. Lt. 

Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. It is pointed out 

by learned counsel for the applicants that the Writ Petition (Civil) No.29-32 of 2005 as 

preferred before the Delhi High Court, wherein the validity of the said order had been 
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questioned 	Vide judgemeni dated 25 1 2005 the High Court of Delhi maintained the 

order passed by the Principal Bench in so far as the termination of the Principals on the 

dictate of Chairman. KVS. As far as the other question relating to declaration that the 

petitioners were direct reruits on the post of Principal in KV and were entitled to be 

absorbed against their vacancies, it was not decided and the issue was remanded to the 

Tribunal for adjudication. 

We may note that in all the O.As the order dated 18.11 .2004 was filed 

subsequently byway of various Misc Petitions filed which have also been taken up along 

with the O.As 

Following the ratio and the dicta laid down in the aforementioned 

judgément we allow the present O.As and quash order dated 18.11.2004 passed by the 

Commissioner, KVS terminating the services of the applicants on the dictate of 

Chairman, KVS, w, ith liberty to the respondents to take action in accordance with rules 

and law as held in para 52 of the aforesaid order passed by the Principal Bench 

Accordingly O.As and Misc. petitions are disposed of. No costs. 

Sd/EMBER(J) 

Sd/MEMBER ( A) 

.... 	 ..,. 
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• BEFORE THE CENT RIBUNAL: 

• • 
GUWA}U Ti_BE4L 	WAHAT1J 

INTHEMATTEROF:  

0. A. NO2_')of 2004 

Sri Amtit Tripathi. 	 - 

Apølicailt. 

-Versus- 

Union 
	
&. o 

0  ... Respondents. 

LIST OF DATES AND SYNOPSIS 

The 	applicant 	abovenamed 	respectfully 	submits 	that 	this 

r1ial at,plication seeking a Jirction upon the respondents 

not to disturb the service of the applicant as Princpai o 	xe.ndriya 

Vidya!aya and to set aside and quash the impugnei press release 

dated 19-11-2004 and allow the applicatit to cOntinue as Principal 

of respective Keidriya Vidyaiaya. 

That some of the relevant dates with brief facts leading to 

filing o'the present applicant are as under - 	 - 

12-06-2001 : 	 Appointment order as Principal, KV, Tura, West 

1 	• 	 Garo Hills, Meghaiaya. 	 - 

(Annëxure— A. Page -. 13-14) 

24-06-2001_ : 	 Extension order of deputation 	of the applicant 

- 	 and extended upto 24-06-2003 

(Annexure - B, Page - 15-16) 

07-07-2003: 	Extension order of deputation 	of the applicant 

and extended upto 24-06-2004 

• V 	 (Annexure - C Page - 17-1) ,- 

H 
I.  

19-U--2004 	: A press release issued by Ministry ,of Human 

• Resource 	Development 	Department, 	Govt. 	of 

India 	(Impugned 	order) 	cancelling 	the 

Contd.. 

• 	

0 

• H 
• 	 V 	 • 	 • 	 • 	 V  

• 	

• 	 . 



H . 

appointment 	of 	all 	the 	Principals 	who 	were 

initially appointed on deputation basi, 	and later 

o n regulatised. 

(Anitexure - B, Pe - 19-2) 

:' 	News 	item 	published 	in 	the 	The 	Hindu 

20-11-2004 
cancelling 	the appointment orders of over 300 

KV. 	Principals 	on 	the 	ground 	that 	those 

appointments were made in violation of Rules. 

(Annexure—LPage—Z1) 

18-11-2004 : 	 One 	particular 	office 	order 	cancelling 	the 

appointment 	of Sri 	S.K. 	Tyagi, Principal, Ky. 

Faridabad. 

(Aiuexure - F. Page - 22) 

01-01-2004 Seniotity List 

(Annexure - G. Page - 24) 
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DISTRICT: GARO HILLS 

BEFORE THE CENTRAL ADMINISTRATiVE TRIBUNAL 

• 	 GAUI-IATI BENCH: GUWAHATI 

[An applicatin under section 19 of the 4drninistrative Tribunals 

Act, 1985] 

Orgtnal Application io. 	 12004 

Shri Aniit Tripathi 

Appticant. 

-Versus- 

The Union of India and others. 

.Repondents.. 

INDEX 

SLNO. Annexures 	Particulars Pageio. 

1. Application  

2. Verification 12 
3. A (3-IL1 
4. B 

5. C Ob 

6. D 

7. E 

S. F 

Filed by: 

Advocate. 



DISTRICT: GARO HILLS 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: 

GUWAHATI BENCH: GUWAHATI. 	 ci 

L 
fAn application under section 19 of the Administrative Tribunai 

Act. 198i 

	

Original Application No 	-/2004 

1. 	ticu1ar of the Applicant:- 

Shri Amit Tripathi, 

Son of Shri Debabrata Tripathi, 

Principal, Kendriya Vidyaiaya, 

Tura, Garo Hills, 

Meghaiaya, 

II. 	Particulars of the Re.pondents: 

S 

I. Union of India, 

'Through the Secretary to the Government of 

India, Minith-y of Human Reource Development, 

Central Secretariat, 

New Delhi-i 

Kendrtya vadyaia a Sangathan 

ig. Institutional Area, 

Shaheed Jeet Sinh Marg, 

New Delhi - 110016, 

Through its Chairman. 

t2ontd.. 



14. 

3. Assistant Commissioner. 

Kendriya Vidyalava Sangathan, 

Guwahati Regional OffIce. 

Maligaan 

Guwahaei-1", . 

Particulars of the order against which the avvItcation 

macic:- 

The application is also presented against the press release 

dated 19-11-2004 issued by the Respondent No.1 and for a 

declaration that his appointment as Principal on regular basis is 

legal and valid. 

Jurisdiction of the Tribunal:- 

The -applicant declares, that the subject matter of the present 

application is within the jurisdiction of this Hotfble Tribunal. 

Limitation:- 

The applicant further declares that the present application is 

within the limitation prescribed in Section 21 of the Adrinistrative 

Tribunal Act, 1985. 

LVI. 	Facts of the case:- 

1. 	The applicant is a citizen of India and is as such entitled to 

all the rights and privileges guaranteed to the citizens of India by 

the Constitution of India And the laws framed thereundet. 

$ 

'1 

. 

I! 
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a: 2. 	The appLicant was initially appointed in the Kendriva 

Viavataya Sangathan (KVS) as Post Graduate Teacher (PGT) 

(Bio1og. 

A.- departmental examnat ion was held in December. 1999 for 

selection of candidates for the post of Principal, KVS The 

applicant being eligible for the sate as per the Education Code for 

Kendraya Vidaiayas, appeared in the said departmental 

examination and cleared the same. 

4. 	Advertisement for the post of Principal 7  KVS was issued in 

September. 2000. The appiicnt applied for the post of Principal 

pursuant to the said advertisemeiit. The written test was held On 20-

04-2001 and the interview was held on 14-03-2001. The applicant 

was called to appear in both and was seLected and on the basis of 

the recommencjatjots of the selection committe'e the competent 

authority approved the alpointment of the applicant as Principal in 

KVS on deutation basis. By the appointment order dated 12-06- 

031, the applicant was posted as Principal at KendriyVidvaiava. 

Tura, Garo Hills. 	 / 

A copy of the said appointment order dated 12-06-2001 

is enclosed herewith and marked as ANNEXURE —A, 

5 	The apphcant tomed as Priqctpal at Kenari a Va1aa 

Tura, Gate Hills on 23-06-2001 and this was communicated to the 

Respondent No. 2..by the Chairman Kendriya Vidyaiaya, Tura 7  Garo 

Hilts. 
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thereafter 7  the deputation perioct was extenctect vide orciers 

dated 24-06-02 and 87-0703. As per the order dated 07-07-03, the 

deputation periOd of the applicant was extended upto 24-06-2005. 

Copies of the two office orders dated 24-06-02 and 07-

07-03 are enclosed herewith and marked as 

ANNEXIJRES - B 5k C respectively. 

Since then, the applicant is serving as Prilicipal, Kendria 

Vidyalaya, Tura, Garo Hili on deputation basis. 

To the utter shock and surprise of the applicant, the 

Respondent No.1 issued a press release dated 19-1 L-2004 whereby 

it was stated that the appointments of all the Principals who were 

initial!y appointed on deputation basis and iater on regularised have 

been cancelled. It was stated that directions have been issued to 

repatriate those Principals to their parental posts/cadre. The reason 

given was that the regulations were made in violation of the Rules 

of KVS and the reservation Rules of the Government of India. It 

was stated that the appointments on regular basis have deprived the 

candidates of reserve category. 

A. translated copy of the said press release dated 1901-

04 is enclosed herewith and marked as ANNEXIJRE D. 

 A. news item was also published in the daily newspaper "The 

Hindu" on 20-11-04 wherein it was reported that the Respondent 

1-1  

Contd,. 
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No.? cancelled the appointmeiit orders of over 3'00 Kendriya 

I] 

Vidyaiaya Principals on the ground that those appointments were 

made in violation of Rules and constitutional provisions on equality 

of opportunity. It was also teortu that orders * 

repatriating them to their parent cadre. 

A copy of the said news item published on 20-11-2004 is 

enclosed herewith and marked as ANNEXURE — E 

	

10. 	Though the apiicant has not vet been served with any order 

canciiing his appointment as Principal on regular basis, he has 

obtained a copy, of the office order bearing No.F7-7/2002/KVS 

(Esstt-I) dated 18-11-2004 issued by the Respondent No2 in respect 

IN one Shri S.. Tagi, Principal, No.1 Faridabad KVS, wherebq his 

appointment as Principal on regular basis has been rahceUed. It is 

stated therein that since his appointment on regular basis is void ab -

.initio, the cancellation of the same without issuing show cause notice 

As justified.: Shri S'.K. Tvag,i has been directed to hand over the 

c h arge  of Principal to the Vice-Principal/Senior ft ost POT 

immediately and report to the Principal-in-Charge in the sme 

Kendriya Vidyalaya as POT (Physics). 

A copy of the said office order dated 18-11-04 is  

enclosed herewith and marked as KNNEXLRE—F. 

The applicant is similarly placed like Slri S.K. Tyagi. Both 

were earlier appointed as Principal on deputation basis and vide the 

ffice order dated 28-06-04 both were appointed Principal on regular 

basis. The press release dated 101I-04 covers the case of the 

ppiicant as well. 

	

12. 	The fact that the pet itioners name has been included in the all 

eniority list of KVS Principals published in 01-01-2004 and that no 

$rther extension has been granted to the petitioner is indicative pf 

fact that the petitioners service has been reguiarisèd. Moreover, 

ome of the junior Principals to that of the petitioner have been. 

gularised and put their names below applicanfs name in the All 

0 

ri 
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India Senoritv list is also indicated that the petitioner has been duly 

regularised. 

The photocopy of the All India Seniority list 

indicating the petitioner s name at si. L'oJ3 and 

his junior at SI. No.34 is annexed herewith and 

marked as ANNEXURE —U. 

I. 	GROUNDS: 

For that the press release dated 19-11-04 and the dcision 

contained therein are bad in law as well as on facts and the came are 

as such liable to be set aside and quashed. 

For that the applicant is eligible and qualified to hold the post 

of Principal, KVS. He had successfully cleared the departmental 

examination for the post of Principal. Thereafter, pursuant to the 

advertisement issued in September, 2000, he submitted application 

for the post of Principal. He came out successful in both the written 

test and in the interview. Thereafter, he was appointed as Principal on 

deputation basis as per the approval of the competent authority. His 

deputation periods were extended from time to time and finally vide 

office order dated 2-06- 2004 he was appointed on regular basis with 

immediate effect. 

For that the applicant was appointed on regular basis against 

vacancies in the General and OHC category, and not against vacancies 

in the SC/ST category His appointment was not at the expense of any 

SC/ST candidate. 

For, that the appointment of the applicant as Principal on 

regular basis was made in accor46nce  with the relevant provisions of 

the Education Code and there was no violation of any provisions of 

the KVS Rules or any constitutional provisions. 



For 	that 	no 	notice 	was 	issued 	to 	the applicant 	or 	any 

opportunity 	of 	hearing 	was 	granted 	to 	him before 	taking the 

impugned decision. The impugned decision is in gross violation of 

the principles of natural justice and the same is as such iiable to be 

set aside and quashed. 

For that the clarification given that since the appointment 

order for the post of Principal on regular basis is void- ab -iaitio, the 

cancellation of the same without issuing show cause notice is 

justified in law, is wholly uutenable. Far from being void.-ab-initio-, 

the appointment order of the applicant for the post of Prilicipal on 

regular basis is legally valid and does not suffer from any infirmity. 
/ 

The impugned cancellation is. most unjustified, illegal and arbitrary. 

For that after becoming the Principal, the applicant's name 

was removed from the seniority list of PGTs. The applicant is senior 

to all the PGTs of his schooL. The impugned decision, if given effect 

to, would require the applicant to serve under his juniors. 

8. 	For that as per the press release, the respondents are only 

contemplating amendment of the relevant service rules. The 

applicant's, appointment was made as per the existing service Rule 

after following the due process of law. The same cannot therefore, 

be term ccl as illegal or unconstitutional. 

•9 . For that after appointment of the applicant as Principal, there 

has been substantial improvement in the results for boti Classes X 

Ccintd.. 
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and XII in the KV, Tura, Garo Hills. Repatriation of the applicant 

would be wholly detrimental to the interest of the students and the 

school. 

10. 	For that the impugned cancellation/repatriation would cause 

serious preudice to the applicant. It would entail adverse civil 

consequences upon the applicant. Besides, it would cause extreme 

humiliation to the applicant which will have a demoralizng effect 

not only on the applicant but also on the whole. school. Therefore, it 

become all the more necessary to atleast issue a show cause notice 

to the applicant, which is the minimum requirement. 

For that the impugned decision can be justified only by 

reasons other than relevant and bonaficle. No reasonabLe person 

properly instructed in law could have taken such a decision as has 

been done in the instant case. The impugned decision has been 

influenced by wholly irrelevant and extraneous considerations. 	
. 

For that the impugned decision is vitiated by arbitrariness and 

unreasonableness. There is arbittary exercise, of power by the 

authority in the present case. The Respondents have acted iliegaIly 

in taking the impugned decision and the same is violative of Articles. 

14 and 16 of the Constitution of India. There has been total non-

application of mind by the Respondents to the relevant factors while 

issuinu. the impugned order. There is malice in law as well as on 

facts and the same has vitiated the impugned decision. The applicant 

has been subjected to an unfair treatment and the same has 

prejudicially affected him. 

Contd.. 
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For that in any view of the matter, the impugned decision is 

wholly untenable and the applicant is entitled to the reliefs as 

prayed for in this application. 

 For that the Respondent No.1 vide press release on 19-11-. 

2004 has cited the following three reasons for cancellation of the 

appointments - 

The percentage of marks was increased from 43% to 30% in 

the Master Degree as one of the essentil qualifications 

making many aspitants ineligible for appointment. The 

Scheduled Caste, S.cheduled Tribe, OBC and General categoty 

candidates have b'een deprived of their rights and equality of 

opportunity. 	Constitutional provisions on equality, 	of 

opportunity have been violated. 

Appointments were made against backlog quota of SC and ST 

vacancies. 

. 

iii) 	Reu1arisation of deputation Principals is unconstitutional and 

violative of appointment rules. 

15. 	For that the above reasons are flimsy, frivolous and devoid of 

merit. There has been precedence of increasing the percentage of 

marks in the essential condition by the IJOC for lecturership. The 

increase in percentage of marks has only been applied to Principals 

of the KVS and PGTs, TGTs and PRTs, though in their cases the 

Contd.. 
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percentage of rnars was also increasect from 4% to 50%. The 

regularisation of the Principals has been only against regular 

vacancies of General and OBC categories 9 
VIII. Details of the remedies exhausted: 

As the applicant has challenged the 'legality and correctness 

of ihe impugned decision and has prayed for setting aside/quashing 

of the same, he has not submitted representation before the 

authority as the same would not only be a futile exercise but also 

render his challenge redundant. 

X. Matter not previously filed or pending with any other Court:-

The applicant has not filed any other case/application in any,  

other Court/Tribunal regarding the present subject matter. 

Reliefs sought:- 

	

Under the facts and circumstances, the applicant prays for 	• 

following reliefs :- 

For a declaration that the app licants appointment as Principal 

on regular basis vide office or 	dated 28-06-2004 is tegi and 

valid, 

To set aside and quash the impugned press release dated 19- 

11-2004 Annexure - D) in so far it relates to the applicant, 

To pass such further order 'or orders as this Ho&ble Tribunal 

m ay deem fit and prop er 



- 	 ( 

4. 	Costs of the proceeding 

XI. 	Interim order prayed for:- 

Pending. disposal of th ~e present application, the applicant 

prays for an interim direction to the Respondents not to disturb the 

service of the applicant as Principal of Kendt - iya Vidyalaya, Tura, 

Garo. Hills and/or pas such interim order/orders as may be deemed 

fit and proper. 

II 

XII. Particulars of the Postal Order: 

Postal order— 	0c1  13ci19L 

Date 	- 	 3 Il' 	o(j 

Issuing Office - Guwahati GPO 

Payable at - Guwahati GPO 

xiii. List of enclosures:- 

An index showing the particulars of documents enclosed. 

Contd. 
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VERIFICATION: 

I. Shri Amit Tripathi, son of Shri Debabrata Tripathi, aged 

about 491 years, by profession - service, resident of Tura..Garo Hills, 

do hereby verify that I am the applicant in the accompanying 

application. I am acquainted with the facts and circumstances of the 

case. I hereby verify that the statements made in paragraphs I to 

XIII are true to my knowledge and that I have not suppressed any 

material facts. 

And I set my hand on this verification today the 23" 

ovember, 2004 at Guwahati. 

Applicant. 

. 

0 



KENDRIYA VIDYALYA SANGATHAN 
(ESTT.II SECTION) 

- 	SPEED POST 

18 - INSTITyrIONAL AREA 
SHAHEED J1TJT SINGIUIARG 

A ' 

• 
. 	 ..... 

. 	 N. DEi 	- 	1 	1 	0 	0.16 

F 7-4/201-KVS(E IID 	 DAfE 	i2 	2O0( 

THE ASSISTANT COMMISSIONE1 

KENDRIYA VIDYALAYA SANGA'IHAN 

RGIOAL OFFIC 	CALCUTTA 
-- 	-•--- -- 	•-•- -•-•--- 

Subject Appointment of 
(V No.1 Karichrapara 	

- 

• 	 . 	 .., 	 to the post of PRINCIPAL in Kendriya' 
VidyalayaSangathan by transf er onDEPUTATION 
BASIS in Pay Scale of Rs 1000U-325-15..O' 

Sir/Madam, 	 'I 

On the basis of the recommendations of the 	Seleetion/ 
Committee, 	the 	competent 	authority 	has 	approved 	the  

appointment of 	Shi.Arn1t4.pathi 	 as Prncipal 
in KVS on deputation basis in pay scale 	of 	Rs.10000 	- 	325 

15200/- 	with 	effect from the date he/she assumes the charge ' 

of the post. 	His/Her deputation in KVS will be initially for ,  

a period of ONE YEAR or 	till 	further 	orders 	whiciever 	is 

earlier. 	The period of deputation can be extended on year to 
year 	jasis 	for 	a 	maximuineriod of 5/years depending ,uon 
his/her 	conduct 	and 	performance 	and 	admin.etratiVe 
exigfncies. 	The 	appointment 	will 	be 	governed 	y . usual 
deputation terms. 	.• 

He/She is posted as Principal at Kendriva 	4dya1aya? 
Tuxa 	 - 

He/She will have an option to draw pay in 	the 	scale 

. 	
' 	

. of the 	post 	or 	draw 	deputation allowance as per Govt. 	of 	' 
India orders/ instructions on this subject. 	. 	. 

may be informed . 

that this appointment on deputationwiil not confer 	on 	hirn/ 
her any claim for permanent absorption/regular appointment as 
Principal in 	Kendriya \7 idyalaya Sangathan. 	1-joreover, 	he/she 
cannot claim tot' e>:tension of deputation period as 	a 	matter 
of right. 	It should be clea'ly understood that the. aforesaid 
period 	of deputation can be curtailed at the sole discretion 
of the 	Commissioner, 	KVS. 	On 	completion/termination 	of 

deputation 	period, 	he/she 	will be reverted back to his/her 
Parent Office.'±eeder post. 

Contd...p/2... 	• 	.•••, 	. 
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p4. 	It Is, therefore, requested that 	hri 	ripth 

-- - 	- 
may please be relieved th€ irlstru(tlon fc 

loin at Y V 	Tura 	 -- — 	 PrinC1Pcii 

latest by 30.6.2001., failing which it will t e.r5Um.tat 
he'she is not iritereted in this offer and thiE o±er wil1 uC 

treated as YI1HDRWN without any ±urther notICe 
Befrre 

relieving, it may be ensured that no discitllna I c3e1 

pending or cnntempratFd 

In case it is toud at ani staRe that th cndidte 
does not satisfy/fulfil the 	eliglbilit' 	conditOfl 

rescrihed in Recuitment Rules br the post ot Pi1flCiP± Uh 

is not clear from Vigilance angl orhas furnis1e& incorrect 
particulars or suppressed any ormat the 

application for the po3t ji ,Prncipal, his'n 	dpum cn 

shall stand tentnted 

Yours taithiullY 

(V K Gupta) 

5, 	Asc1ctant (3m1Tuission-r( drnfl) 
For Commissioner 

4 	 , 

-Copy t 
 

hri Ait Tripathi PGT(B1O) 2BAC1acU Chandra Pladc 
East Calcutta 700 033 

-1e ma' omiunicate ii5/her ccptance 	nedictCLV 

to this oflice within 7 dvs tm th 	 'Yt 

or otter and also report to poing d 	as 	ttLQ 

abo' e h'i the stipulated per thd 

2 	The chairman Vt1C K V  
with the request to 	 t. intimate th datt ot 1oini 	01 

	

s. ................. individual concerned:to'thlS office-as 	eil a 
Assistant Commissioner, KVS, RO concernad mmditteL' 
by Speed Post' & 

• 	 . 	 --'. 	 -. 

3 	Trie Principal, KVN00I <anchraoar 	 - 	- — 

4 	The L\SSt Commissioier 	hO 
-. 	 . He'She is requestedto intimate the .dte of.ioinin.R 

of the incumbent to this otfice immeL4ia,E ly by Speed 

Post/a 

5. - 	Personaiflie. 	 OS.Guard file. 	• 	. 

ti•t 	çrr:c5 i c-ner( f'J.mn ) 
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F.7-0-/2OO2.KVS(Estt.II) 	 Dated;- 

OFFICE ORDER 

Approval of the competent authority is hereby 
conveyed for extension of deputation periods in respect of the 
following Principals of Kendriya Vidyalayas , who have been 
working on deputation basis for a period of one more year or 
till further orders whichever is earlier as indicated against 
each: - 

 

SNo. 	Name of Principal and 	 Date of extension 
• 	1KV where working 	 deputation period 

(JTTT! 1 I REGION 

SHRI DC CH..TOPDHYA 	 22.6.2002 
PANBARI 

SHRI SK BEHURA 	 25.6.2002 
Ni\GAON 

SiIUI VIJAY KR. KARKAL 	 27 .6.2002 • 	 LOK1A 

SHRI OH BIR SINGH 	 29.6.2002 
JiO-iANBARI 

SMT B. MISHRA 	 30.6.2002 
UMROI CANTT 

SHRI AKMISHRA 	 30.6.2002 
NEPA BARAPANI 

SHRI AS BHATI 	 30.6.2002 
NERIEST 

SHRI G RAIIA RAO 	 30.6.2002 
MISSAI{ARI 

SHRI NM VARADHARAJULU 	 30.6.2002 
AFS CHABUA 

10. SHRI RANJAN KISHORE 	• 	7.7.2002 /r 'KORRAHAR 

SHRI AMIT TRIPATI 	 25 6 2002 
TURA 

02. 	 It is clarified here that ;- 

i) 	the period of deputation can be extended 
on year to year basis for a maximum period of 
five years after recknoing the initial date.-of 
joining 	on 	deputation 	depending 	upon the 
individual concerned 	Principal 	conduct 	and 
perforance and administrative exigencies of the 
organisation. 	Moreoever, this appointment, on 

..., .,,p.• ._.,..... 

ri.c.py• 

. 	
.: 

KENDRIYA VIDYALAYA SANGATHAN 
(Estt.II Section) 

18, Institutional Area 
Shahid Jeet Singh Ma 
New Delhi -110016 

No 



o:rerit L ctn 	 appo ntnlent as  
Principal in hendriya ViZa_aya Sarigathar as 
as helshe should not claiir for extension Q 

dcpueon po - od as a matter of right 

11) 

 

The deputation oerocL can be cur1lsd at 
the sole discreation of the Commissioner. 	On 
completion/termination 	of 	deputation period 1  

/ 

	

	he/she- will he :ocLted abck to. his/her Pain1 

offace/feeder nost 

0.2A 	 Othei terms and coct iofls Y of trio of fet 1 Cr 

Jpo1rLtnleflL of depi. tior to the post ot Lrinaipdl ofathej  

individual conerrcd rema r unaltered 

f ( / 
'-, 

(V F Gupta) 
Deputy Ccrmisior(idmo ? Fin) 
- 	 1 onr 

	

tO,- 

	of iK\T 

02 	 Asstt Commissioner, KVS, Regional office with the 
cqust to make the proer entry in the servC L  
boo\ of u indmdual concerned with procei 
attestion ,  immediately and also regulate his 
increment which is c.ue for this year unaer tho 
provis OilS of Lul es as tnidea from time to LJ.me 

03. 	. 	Chairman, 11C  of Kendriya .Vidyaiaya concerned. 

04.. 	 Education Off icer(Vig) 

. 0.. 	 Office order file. 

S 



- 	
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Kendriya Vidyalaya Sangathan 
(Estt.I Section) 

18, Institutional Area, 
Shahid Sect Singh Marg, 
New Delhi -110016 

No. F.7-07/2002.KVS(Estt.I) 	Dated;- 7/7/C3 

OFFICE ORDER 

In terms of the offer of appointment to the 	post 
of 	Principal on 	deputation basis ,approval of the competent 
authority is hereby 	conveyed 	for 	extension 	of 	deputation 

• 	period 	in respect 	of 	the 	following Principals of Kendriya 
Vidyalayas / who have been working ondeputation basis, for 	a 
period 	of one 	more year or till further orders whichever is 
earlier as indicated against each;- 

SN0. Name of Principal 	Date upto which period 
and 1KV where working 	of deputation 	extended 

Guwahati_Region 

 Sh.D.C.Chattapadhya 	 21.6.2004, 
Panbari 

 Shri 	S.K,Behura 	 24.6.2004. 
• 	

• Nagaon 

• 	03. Sh.Vijay Kr.Karkal 	 26.6.2004. 
Lokra 

04, 	• Sh,0m.I3jr 	Singh 	 28.6.2004. 
Mohanbarj 
(under order of transfer to CRPF,Guwahatj) 

 Smt. 	B.Mishra 	 29.6.2004. 
timroi 	Cantt. 

• (under 	order 	of 	transfer 	to 	Happy 	Valley, 
Shillong) 

 Shri A.K.Mjshra 	 29.6.2004. 
Nepa Barapani 	 S  
(under order of transfer to EAC Upper Shillong) 

 Shri A.S.Bhatj 	 29.6.2004. 
• 

• NERIEST 	• 	 • 

 Shri G.Rama Rao 	 29.6.2004. 
Missamarj 

 Sh-.N.M. 	Varadharajulu 	 29.6.2004. 
AFS Chabua 

 Sh.Ranjan Kishore 	 06.7.2004. 
Kokrajhar 	 • 

Sh. 	it Tripathi 	 24.6.2004. 
Tp 

Op 

rho 



/ 

12 Sh A M. 	Khan 	 18 7 2004 
B11P]J }3ongaigaon 

13 Shri J R Das 	 03 7 	2004 
Digaru 

14:  Shri 	N.Pani 	 - 	 02.7.20.04. 
Happay Valley .  

• (Under ordeof:,transfer to UmroiCantt) 

15 ! Sh C K 	Ojha 	 04 7 	2004 
Jasgiroad 

16 Sh 	K P 	Rao 	 04 	1 2004 
AFS Jorhat 
(under order oftransfer to: Sambra) 

1,7 Sh.R.C.Aggarwal. 	:. 	 ..,.. 	 14.7.,20.04.... 
ONGC Jorhat 

18.... Sh R S Ramanujam 	 12 7 2004 
New Bongaigaon 

• 19 Sh K S M Krishna 	 04.7.2004 ..  
No 1 Tezpur 

20 Smt 	P Bau 	 18 7 	2004 
Upper Shillong 	. 	. 

(Under order of transfer to NEPA Barapni) 

02; 	. 	:. The 	terms 	and 	donditions 	of 	the 	offer 	of 
:appointment of 	deputation 	to 'thepostof'Principal.remain. 
unaltered 

Rajvir:Sin hT 
Deputy Commissioner.,(Pers) 

• . 	, 	. for Commissioner. 

Copyto:- 	. 

• 	•, • .• 01. 	 Individual concerned. 	. 

02. •. 	A€stt 	Commissioner, 	KVS, 	Regional 	office, 
• •. • , Guwahati with the request to make proper entry in 

the service book of the individual concerned with 
proper attestion immediately and also regulate 
his increment as per rules. 

.03. 	 rman, VMC of Kendriya Vidyalaya concerned. 

	

• 04. 	• Education Officer(Vig). ' 

015. 	 • 	. 



PAESO INItG1MATI4 CFFICE  

GCVT. OF I4DIA ' 	 Annexure  

- 

The Mini stry ofHFt. cancels 'appointment of Principals 0 

on aeputation basis 	 NEIDELUL 	ç , 
• 	 0 	

Dt49.11.24J' 
0, 

• 	
- : 

	
0 

The MInistry of liFt) hag cancelld the appointcd of 	:- 

all the Principals who were initially appcilntrd 'n depu-

taUon bests and later on regularlsr4 in vi'latin of the ,  

rules of KV1 and the reservation rules of Govt. of india., ,  

The Ministry has also directed to repatrinte'tii., principals 

to their parental posts/cadre. A special drive will be.  

	

0 	 launched, to fill up the vacant post of Principals resery 	•'-: 

for sc/sr. Besides this,the remairin vacancies will be 

	

0 	
.• 

0 0 
fIlled up by 'all categories. The recruitment ruiøs for 	 0 

Principals in KVS will be modified. As per thi;, one has 

to secure at' least 4% makes at the Master Degree for 

dix'ect recruitment. For appointment to the post of Prindpal 

0 	 Om promotion, the employee has to ccrve at lrast one yea 	? 4 
as Vice Pr,inlpal ( Now three years) . 	

0 

• 	 0 	 -r 	 0 	 •'' 
The decisions 'ere taken after thoruyh study of 	

,0 

documents. 
 

• 	 Theó5th Meegihy of the Hoard of Gove'norq was held 	
' 

	

• - 	,on 19th r.rcIi, 1999 the mode of appoIntrnnt of Principalby \ 
(orw1iissirncjr was decidiid in 'the me"tiny. The tydy of' 

documents rveals thati the QUidClins have n)t bee foil d;'i 

due to w.hicli injustice :hs br?n done to the reservs6k 

•s well as q?neri cat or.ycnrId.:ns. Apart frr.,rri  It, right 

to equal opportunity 	ltd df.-m in constttuti ':'nal articles, 

O 	 hc 1r 	brc?n flouted as ri ,'-ecult of which 	I y e belonc.ing 

0 	 - 	 ' 	 CO 

H 	 - ! 
- 	 : 

• 	
0 	

- 	 0 	 - 



1' 

to •reserf,ed. asw all e.s general categOries have been 

deprived of opportunities to face competition. It h8S 

alsO been npwn that SUCh principals wh were appointed .., 

on depUtat10flStS 
ware regularised afterwards. In uth 

cases, the CmTfl19Si0flr has violated the directive of 

the F1ofl'b1 Supreme Court in regard to reervatlofls. Thus, 

the 	
KVShaB deprived the car,iidates of reserVi 

categorY from their legitimate right thugh they had 

requisite q.uaUhICaLiOfl10r the .prgt of. Principal. 

There are 140 principals on deputation o 

have been regularis'd ih violation of rules, Besides this,,, 

	

I 	
1I 

187 persons have been appointed as Principal on deputetiOfl. 
................................ 

basis. These perBos ar worLng against vacaiS of 

	

reserved as well as gener l 	teyi'ies. 	 • 

\ 
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11 El I1 I) U. Sitttthy. Nuv 
	her 2). 2(1114 

A1point.IUefltS of 300 , -.Kv. 
principals cancelLed.. 

Ity Our 
Spetlal curtcspidct 	

,I\t'tVa%'itlti nih 	iii the (ii(tli' 	ihit 	i(P ii 	II lii 	ihilhu 1  

tittlit .' 	
• 	 tiiiilN 	;tc 	;i 	lit :iti.I 	i i ittit 

N 	DEU(%, NOV. i. The Itwili 	(ivttt 11w v;lCiulti tIitt vill 1n 	ii( 	liii iiiti 	 h:itiii( 	lii thi 

I1SOUtCC OcvlOpt1 	
t MiIS 	Ct'it(t( liia itttihCt n Kendli) a 	(th fltjiir id the h(Ii;IttI 

t' tody cancelled the 	otlt 	\'idyflhaV1s acrucs the couflt! y 	
(nVriflhttc ut V\S 1 hve dciii' 

ctint 	orders 	of 	OV1 	3() thic Ministry 
5 i ttltanC(JUSY all- 	,iitfl(5 ieveahid that the 	nni 

Kendrya V yahaya princiP5 	0uuced thtt{ a drive 	nild be ttSIOtl(T5 pnWC! 10 appOiI 

isuçd duh the Mut il  Maim- utidcrtIkCfl to fill thi haCkb)ht oh 	itiCip 	
pitt 1nthn' 

hat loshil tglnie 1 as these ap- 	v;tCallCi( 	lot 	i,c)al5 (tutfl 	
ciihihy 1 	iihtiti iii iniucltr 

lii 

wei 	'made 	itt- 	thie'SuhiItIl (,a5! 	itd Schictt 	
it stilic hiilntii'iIit to both 	ic 

viOht1Ofl 0r RIleS IitI colStl(t 	ited 'I tihe 	tcWittI' billowed 	citvrih 1nd 	rat1t 

(iOI1I ptOV%SIOUS 	ti equablY of 
,hva '.vneial tcrttittlicffl (itt :iIl 	lti'citht5 4i ,ti.Iittt11l 	l''' 

opportUnt 	(ThllCCihitil the ap' 	ttt'gti!It 	tit 1111 up the icinahti- 	sjiiti5 tin i 1it;ihi(v itt (ih 1 hiOt dh1  

poillttil( 	
Mirii(ty also is-' 	iig v;tca!ICi('S 	

e viOlated as pet 
sonS bchi)Ii' 

sued otdcrs .rc patriaLflg them to 	
'I he itectt.titni th t BitleS-  for 	it11 Ii) 	

jIr!ier 	atrgit' 

their parent, cadre. 	 I" i t icipals-iti KV will be amct1t 	tics diii nit! rt an tippflTttlt1i 

theso nppniutIlICflt5 	
('(I It) tiiae '1 pt cent nt the 	to Co tttpC!r tot the posts. 

made IUCXCICISC ctf th ('tttIiflt1S' 	1ti,.r;flhIltt lpvl the (111a111y 	- 	Mcii 
while ;tppiilttt1g iii' 

5innCr' power 0) 8ppoltli phil-' 'it 	ttiatk br direct mcc.rl1i. 	thttntt0' 
(II) tetth 	hacI 

cipalS and cleated at the 6thi 	
(lie 4IhIfhi (naik had heeti 	

Pt incitiak who wri e htiitiahbY 

meetlflR of the flatd dl Gover- luct eased-to 50 per cent by the 
taketi on 11e1)tItatittti tot a 

nors of the KenthlYfl Vidyat,flyfl' prevtutts 
rcgit1t 	.W tle diad- 	tetitlir, thti' tutu 

Satigattian (KVS) on Match t9' 	
:ttl1aC 01 thie-tCsCC catgO- 

had tot! lithhtiweti the Stiptetlie 

	

4 	(;uittt,iltdittnflt oil 

The 	
were liii- 	'I lie ctthe 	

ihh he atiicttded to 	hhictehly di - pi iiiig the lgititllate 

tinily made on a 
dcpltatiflti ha -  - reduce the iiumbcr of 	

fur 	uihhl(c itt per stillS helaiigit 	If) 

sis and s(tbsequeflttY many ol 
	t utnotititI as . prltiei.lt 	rulil 	the rt-ceivCtt cateO1it 	ft hut 

the appoifltèCS were rcuhariSCl 	viuC- principal 	- 	

gethiuiI n1ihiOiti'' as 
pi incihials 

In violation of the KVS tLIICS alit1 	C0IdIug to tiC utiJ 	
VS." the uninistly ;iiul. 

I 	 . 	

. 

- 	
I 

I 	
• 	 - 	-. 

I 
'S 

13 



A 

ftLADQUAT$ 
* 	 18, IN RTItUt 1O*1. ARLA. 	

I 
'1 

	

NEWDEL 1- 110015 	
S 

' S7 iiKVV(E(I.I1 	 Nrmhr 1 

WIIIERZAS SHEI .K. TYAGI psc*t1y wcrug 	the TriucLp&l at 

Li pluSt tfI1P1n, if( 1ikRtn&fl&fl wap 	n ,,,ntd 1k3 r,InIit 

oU deptti0n bILIi 	 letter 	.. T.7.4/O(-IcV4E%tt4fl tiated 

12.6.201. 
 

!E1AE 	nid 	4RJ S.K.JVYAOI Isis ..rr'*flt#i t 	 nr 

tchll* WOtlg is Prinelpa l AU aiittIflO bai bi the 

r,nmmk;iaur, 	 vidç Oflle Order ø, ?.7:'2002'tt1 	 •1 

2g,6.2001 	 S  

W Ac: 	CiiTrTtfl KV *fler 	 rnRttri&Is on 

	

and Recruitm,ent Ruies of RV3 fQr tb 	ot OF .
PTIOrIPRI hns fn md 

tit 	thi Cowni ibtirht4 	td btyncd the R 	uitm'n RjIe; Aud 	
I 

couitU'i°-' 	'io11 	In ippoIfltIt3 	the std HFJ 	K. TYAGI a 

PTtP 	vu gui 	JIh 	 _VJ 	 ,f'xi.* 

thst bl%JhL.r 	
ø 	LUlL' 	%I 	• 	J ' III• *V1•I .. 

I 	lrn is,, , n,rt ill 1kW id Ii,flb1a to be 	urdkd 

t oant* t 	Apu l'"
M 	 iL 	

(h irrn fl_'jS • 

}cVS(Esttli c1,ttrd 	6.6,2004  to SUIt! 
3K. iYP1 AprIitItp.  

r 	P m f thi 1 , e11fl: (Jntti 	.... 2/ 

I 	 . 
* 	

I 

S 	 . 	 ° 
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KENDRIYA VIDYALAyA 

. 

SANGATHAN 
SENIORITY LIST OF PRINCIPALS APPOINTED ON DEPUTATION BASIS 

SI. 
No] 

Name of the 
Principal 

Educational 
Qualification 

. 	Date of Year Cate- K.V where 
Sen. Birth  of gory working 
No. Allot. 

1 2 
mont 

 Sh. B. VaithiHngam 
3 

M.Sc. M.Ed.,DSM 

4 

12.03.61 

5 

2001 

6 7 

- AFS Naliya 
 Smt. L. Ramchandran M.Sc., B.Ed. 26.11.54 2001 INS Mandovi 
 Smi. Alka Srinjwas 

- 17.12.61 2001 	• VSN Nagpur 
 Sh. R.K. Lale 

- 16.03.61 2001 	. No.2Sa9ar 

Sh. Hemant Upadhayya M.A., M.Ed. 30.06.64 2001 	- Adra 

Sh. C. Karunakaran MA, M.Sc., BEd, 30.05.60 2001 - Khurda Road 

Sh.S.S.Jhambunaflda M.Sc., B.Ed, 14.09.55 2001 	
- Bonbamunda 

Smt. Vijay Lakshrnj Das M.A., B.Ed. 12.04.46 2001 

Sh.S.K.UPadhaYay M.Sc,, B.Ed. 

. Sunabeda 

Sh.V Ramakrjshnan D. 
M.Sc,, M.PhjI., 

10.07.49 

28.03.62 

2001 	
- 

2001 	
- 

Old DMS Dhanbad 

Dr.S.p.Thakur.  

M.Ed, 

MA., M.Ed., Ph.D 04.01.54 

Maithandam 

Dr.PBhatnagar.  M.Sc,, MA., 20.10.47 

2001 	
- 

2001 	
- 

Meghahatuburu 

Chandrapur 

Sh. P. Saktjva 

Ph,D,LT 

M.Sc,, MEd. 02.01.61 2001 

Sh. D.P. Mahapalra M.Sc,, MEd. 08.10.48 

- 

21 

Salua 

Sh.AnjlKumar 
M.Sc., MEd. 23.12.59 

- 

•2001 

No.2, Binaguri 

Smt. Poonam Ma Ilk M.Sc., M.Ed. 	20.07.65 

OBC 

2001 

Malda 

Smt.Meenakufshreshtha 
- 

I 
No.4, Jhalandhar 

Smt. Ranjaa K. Bassi 
- 

M.A.(Eng & Hin.) 	18.10.58 

01,03.61 2001 	, 	
- Suranussi 

Smt.RajniHUppa: 
MEd. 

M.A., M.Ed. 	01.10.55 

2001 	
- 

2001 	
- 

Mandi 	 V 

Raiwala 

• 	- 	 .  



1 2 3 4 5 6 7 

 Sh. N. Ajay Babu M.A,, BEd. 18.04.52 2001 OBC Almorah 

 Sh.R.P.Chahar M.A., M.Com ., M.Ed. 01.05.49 2001 - Joshimath 

 Sh.G,S.Mehta M.Corn., B.Ed. 02.01.64 2001 OBC NHPCBanbasa 

 Sh. S.K. Tyagi M.Sc., M.Ed. 01.03.55 2001 - No.1, Faridabad 

 Sh. N.M. Vardarjulu M.A., MEd. 10.10.57 2001 - Chabua 

 Sh. Ranjan Kishore M.A. MEd. 21.06.57 2001 - Kokrajhar 

 Sh.V.M.Karkaf M.Com .,DHE 01.06.54 2001 OBC Lokra 

 Sh. G. Rama Rao M.Sc., M.Ed., 
LL,B., PGDCS 

07.03.60 2001 - Missamari 

 Sh. Ornbir Singh M.A., M.Ed. 01 .01 .62 2001 - Mohanbadi 

 Sh. S.K. Behura M.Sc., M.Ed. 05.06.56 2001 - Nagaon 

 Sh. A.K. Mishra M.Sc., MEd. 24.03.63 2001 - Nepa Barapani 

 Sh. A.S. Bhati M.A., M.Ed. 05.09.58 2001 - Nerist 

 Sh. D.C. Chattopadhaya M.A., MEd, 02.05.50 2001 - Panabari 

 Sh. A. Tripathi M.Sc., M.Ed. 28.12.55 2001 - Tura 

13 4. Smt. B. Mishra MA., BEd. 12.07.62 2001 - UmraiCantt. 

 Smt. Sundari Krishna Murthy M.Sc., M.Ed. 30.12.58 2001 - Kurnool 

 Smt. Vasanthi Krishnan - 20.02.47 2001 - ONGC Rajamundri 

 Smt. AR., Lakshmi - 15.12.51 2001. - Anarithpur 

 Mohd. Masood All - 04.01.58 2001 - Rewa 

 Sh. B.B. Mishra - 01 .02.55 2001 - - 

 Sh. C.M. Kurup - F02.11.48 2001 
- 

Koraput 

-I  
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Guwaht f'h 
IN THE CENTBAL ADMINISTRPTIVE TRIBUNAL 

GtJWAHATI BENCH - GUWAHATI 

4 

4 

Pt) 
(f 

jj 

O.A No.272/2004 

IN THE MA.TTER OF: 

Sri Amit Tripathi 

Applicant 

-VERSUS- 

The Union of India & others 

Respondents  

Written Statement filed by the 

Respondents No.2 & 3: 

I, Sri U.N Khawarey, the Assistant Corn-

missioner, Kendriya Vidyalaya Sangathan, Regional 

Office, Guwahati, do hereby solemnly affirm and file 

the written statement on my behalf and on behalf of 

Respondent No.2 as under:- 

That I have been served with a copy of the 

'Original Application, I have gone through the 

contents thereof. I am competent to serve this 

Written Statement on being supplied with comments 

from the Head-quarters on behalf of the respondents, 

'1they being official respondents. I am fully 

acquainted with the facts and circumstances of the 

case. 

Contd...... 



4)VOW 

	 9 
-2- 

That the deponent states the allegations / 

averments which are not borne out by records are 

denied and not admitted. Any averments / allegations 

which are not specifically admitted hereinafter are 

deemed to be denied. 

That the deponent begs to apprise that the 

grievance of the applicant is that by issuing the 

order of cancellation of appointment and their 

repatriation to the substantive post their right have 

been violated, whereas the applicant has no right to 

submit that any of their right have been violated 

inasmuch as in the advertisement it is clearly 

mentioned that the term of deputation shall be for a 

period of one year extendable from year to year upto 

a maximum period of five years and will be governed 

by the existing instructions of the Government of 

India relating to deputation and that the Kendriya 

Vidyalaya Sangathan deserves the right to repatriate 

the deputationist at any point of time even before . 

completion of the approved deputation period without 

assigning any reason. 

That with regard to the statements made in 

paragraphs 6.2, 6.3, 6.4, 6.5, 6.6 and 6.7k the 

respondent states that these are matter of records 

and does not submit any comment. 

That with regard to the statements made in 

paragraphs 6.8 and 6.9, the respondent denies the 

correctness of the same for, the decision of the 

Chairman in cancelling the appointment made on 

deputation basis is lawful. 

Contd...... 
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Had the applicants been appointed as per 

Rule of the Kendriya Vidyalaya Sangathan, then there 

was no need for the Kendriya Vidyalaya Sangathan to 

take action in the manner it has taken now. To allow 

the applicant to continue in the post would mean to 

giving a go-bye to all the Constitutional provisions 

and the Kendriya Vidyalaya Sangathan would remain a 

silent spectator by suppressing the legitimate rights 

of those persons who were eligible for being either 

promoted or recruited as Principals. It is submitted 

that the then Commissioner who happened to be the 

appointing authority appointed Principals on 

deputation 	basis 	on 	year 	to 	year 	basis. 

Simultaneously, the then Commissioner was approving 

clubbing of all the posts earmarked for General and 

IOBC / other reserved category and went on appointing 

'Principals on regular basis who were working on 

deputation, although no such provisions were not made 

in the recruitment Rule for the post of Principal. In • 

a1l, uptil now, there are 140 candidates whose 

appointments have been regularised against the Rules 

and as many as 187 persons working on deputation 

asis as Principals in various Kedriya Vidyalayas. 

if'hese persons (Regularised as well as on Deputation) 

Are occupying the posts meant for the reserved as 

sell as general category candidates. The 

àornmissioner's power to appoint Principals in the 

ranner decided by the BOG was not followed strictly 

resulting it injustice to persons belonging to 

reserved / general category. The appointments made by 

the then Commissioner cannot stand the scrutiny of 

Iw inasmuch as their has been a flagrant violation 

Contd ... ... 
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of Constitutional provisions vis-a-vis persons 

belonging to reserved / general category who could 

not gather opportunity to compete for the post of 

Principal. Even the Hon'ble Supreme Court's Judgment 

on reservation has not been followed while operating 

the recruitment Rules thereby depriving the 

legitimate right of persons in 'the reserved category 

from getting appointed as Principals ever since the 

then Commissioner started regularising the 

deputationists as Principals who were initially 

appointed for a fixed tenure. 

That with regard to the statements made in 

paragraph 6.10, the respondent states that since 

filing of the Misc Petition 131/04 by which the 

impugned 'order has been annexed the defect being 

cured and the respondent does not offer any comment. 

That with regard to the grounds set forth in 
. 

the application in paragraph Vu, the deponent 

submits that these grounds are ill founded and no 

legs to stand to support the claim of the applicant 

for the irregularities and illegalifies as mentioned 

in above paragraph being committed in appointing the 

applicant in the initial, it has violated the 

provisions as under: 

I. 	Direct recruitment quotas of ST/ SC! OBC 

categories have been utilized by the deputationist's 

incidentally, reservation rules are not applicable 

when the posts are filled up with by way of 

deputation. Similarly, promotion quotas of all 

candidates have been utilized by deputationist. 

Contd...... 
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Deputationists for such period frustrated the very 

purpose of reservation Rules. 

II. 	By denying the opportunity of competing for 

the post of Principal to the general public, the 

Constitutional Provisions have been violated 

Therefore, from the above it is seen that no 

action contrary to law has been taken by the 

respondent and the actions have been taken in 

accordance with the Constitutional provisions and 

further more the applicants have no vested rights 

conferred upon them to seek quashing of the order 

'dated 18-11-2004 and in the circumstances it is 
i.submitted that the applicant have not made out any 

case for interference by this Hon'ble Tribunal. 

It is further submitted that, as submitted 

above there were irregularities committed by the then 

Commissioner, the present Commissioner referred the 

matter to the Chairman for taking a decision although 

t h e Commissioner himself had pointed out the 

following steps to rectify the same.and details that 

was put forward by the Commissioner in this regard 

are as follows: 

"Considering this blatant violations in the 

recruitment rules for the posts of Principals the 

I.  following policy decisions are proposed to rectify 

the situation: 

i. 	The order of appointment issued to the 

Principal on deputation for regularising their 

Contd ... ... 
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service as Principals while workng on deputation may 

be cancelled. 

ii. 	All the deputationist working as Principal 

may be repatriated to their parent cadre. 

Recruitment Rules for Principals may be 

amended providing for 45% quailing marks in Master 

Degree in case of direct recruitment and in case of 

promotees minimum 1 year qualifying service as Vice 

Principal in the Kendriya Vidyalaya for promotion to 

the post of Principal. 

11 iv. 	Special Recruitment drive may be made for SC 

and ST to fill up the backlog vacancies followed by 

ii he general recruitment for all categories to fill up 

Lhe remaining vacancies". 

Thereafter, on getting the direction from 

he Chairman, the Commissioner proceeded to issue the 
0 

rder dated 18-11-2004. A reading of the order dated 

18-11-2004 	itself 	makes 	it 	clear 	that 	the 

ommissioner had applied his mind and it is only the 

dppiicant who are twisting the facts'. 

As submitted in the preceding paragraphs, 

the chairman, KVS who is duty bound to implement the 

4cisions of the BOG has after going through the 

p,jecords took a decision in the manner resulting the 

ii.ssuance of the order dated 18-11-2004. This order 

had not been issued in violation of any principles of 

n.tural justice but to protect the constitutional 

p'rovisions. It is further submitted that the orders 

hs not been issued by way of punishment but the same 

Contd ... ... 
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has been passed for, their appointments as Principals 

when effected by contravening the rules It is 

submitted that the order dated 18-11-2004 in not 

primitive in nature inasmuch as the applicant's 

original position has been restored and therefore 

question of civil rights having been violated does 

not arise. 

It is most specifically submitted that since 

there is no right for the applicant to continue, as 

Principal on deputation and his further continuance 

would have harmed the interest of the organisation, 

it was the high time that a decision was taken in 

this regard to review the appointment made. Had the 

appointment were made in accordance with rule no 

review would have taken place and therefore it cannot 

be stated that the order dated 18-11-2004 

repatriating the applicant is illegal. It is furthr 

submitted that no prejudice is caused to the 
I 

applicant and even if the principle of natural 

justice were to be followed the result would have 

been same inasmuch as appreciating the rule of 

deputation the applicant would not have got any right 

to continue in the post. 

8). 	In view of the above it is submitted that 

there is no merit in the O.A and the O.A is liable to 

be dismissed with cost, it is also prayed that in 

view of the above the interim order passed by this 

Hon'ble Tribunal may be vacated. 

VERIFICATION ...... Page/S 

Contd ... ... 
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Shri Uday Naraytrn Khawarey Son of Shri Jagat 
Narayfin Khawarey, aged about 44 years, presentIy working 

an Aistant Commissioner In the Regional Office o(Kendriya 
Vsdyaiaya Sangathan, Maligaon, Cuwahati, do hørhy 
smemn W affirm and dc1are as foflows 

That I om the Asithnt Commioner of the Kendrlya 

Vidy&aya Sanathn, MaIigao, Guwhat, as such I am 

acqu&nted with the facts and circupristances of the case. By 

virtue of my office I am competent to swear this affidavit 

That the statements made in this affidavit and In the 

accompinying apphcation in paragraph L,_ 	'c are true 

to my knowledge, those made in paragraphs 

being matter of records are true to my iriormion derived 

therefrom. Annexures are true copies of the 

originals and groups urged are as per the tegal advIce. 

	

And : sign this affidavit on this the 
	

Lth day of 

Oc)tr, 2005 at Guwahati. 	
. 

Tden1fM.dby 
	

, 

DEPONENT 

Advoct6cCIerk. 

S 


