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Hon'ble Justice Shri R.K.
Batta, Vice-Chairman =

Present :

» =7 7 Hon'ble Shri-K.V.Prahladan,
Administrative Member.

Mr A.C.
learned counsel for the applicant and

Heard Buragohain,

Mr M.K. Mazumdar, learned counsel for

the respondents "2 and 3.°

notice

Issue to the
respondents on admission. Mr M.K.
Mazumdar, learned counsel - for the

respondents seeks four weeks time to
f11e reply.

Y7 "List on 4.1.2005 for filing
reply. Sttus quo order dated 24.11.04

shall continue till next date.

ﬁ ber

Mr

Vice-Chairman

A.C. Buragohain, learned
counsel for the applicant and Mr M.K.
Mazumdar, the

learned

‘counsel for

respondents are present.

On the plea of Mr M.K. Mazumdar,
learned counsel . for the respondents
four seeks time-is’allowed'for filing
List on 3.2.2005 for filing
reply. Status quo order dated 24.11.04
shall continueftill next date.

O

Member

reply.

Written statement has been filed.
The applicant may file rejoinder, if
any. List on 3.,2.2005.
dated 24.11.2004 shall continue till
next date. |

Status quo order

PRS-

Member (A)



CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH

Original Application Nos. O.A.268/04(M.P.127/04), 269/04(M P.129/04),

h 270/04(114/04), 271/04(M P .134/04), 272/04(M.P.131/04), 273/C4(QM.P.120/04),

274/04(M.P.128/04), 275/04(M P.130/04), 276/04(M.P.135/04), 277/04(M P.117/04),
278/04(M.P.118/04), 279/04(M.P 116/04), 280/04(M.P.133/04), 281/04(M P.115/04),
282/04(M P 132/04), 283/04(M P .124/04), 284/04(M P 121/04), 286/04(M P.126/04),
287/04(M.P.122/04), 288/04(M.P 119/04), 289/04(M.P.136/04), 290/04(M P.159/04),
291/04, 292/04(M.P.137/04), 293/04(M P.163/04), 294/04(M P.160/04),
295/04(M.P.138/04), 296/04(M.P.161/04), 297/04(M.P.164/04), 298/04,
299/04(M P.157/04), 300/04(M .P.139/04), 302/04(M.P.158/04), 303/04(M.P.162/04),

304/04(M P .140/04), 305/04(M .P.141/04), 306/04(M P .123/04), 307/04(M P .125/04) and

313/2004. '

Date of Order : Thisthe 16™ day of February, 2005."

THE HON’BLE MR. M.K. GUPTA, JUDICIAL MEMBER.

THE HON’BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

O.A.No. 268/2004 and M.P. 127/2004

Mrs. Biraja Mishra

Wife of Ashok Kumar Mishra
Principal, Kendriya Vidyalaya
Happy Valley

Shillong.

0.A. No. 269/2004 with M.P. 129/2004.

Shri Ashok Kumar Mishra -
Son of Shri Bhahaban Mishra
Principal, Kendriya Vidyalaya
EAC, Upper-Shillong, Shillong.

- 0.A.270/2004 with M.P. 114/2004.

Smti. Ina Baruah

Daughter of Late Munindra Nath Gogoi, IAS,
Sundarpur Zoo Road,

P.O. & P.8. - Dispur, Guwahati - 5.

0.A. 271/2004 with M.P. 134/2004.
Shri Ashok P

Son of Late Sri K.S. Paramu Pillai
Principal, Kendriaya Vidyalaya, AFS,
Jorhat, Assam.

0.A. 2722004 with M.P. 131/2004,
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v 4 o
Shii Adit Tripathi N
Son of Shri Debabrata Tripathi =~ " .

Principal, Kendriya Vidya]ay_a
Tura, Garo Hills, Meghayalaya.

6. 0.A. 273/2004 with MP. 120/2004,

Shri Ranjit Kumar Sinha

Son of Shri Tej Kishore Prasad Siha

Principal, Kendriya Vidyalaya, AFS, . .
. Borjhar, Guwahati, Guwahat; ~ Y

i

LE0 S
LR B
'

T O.A.2742004 with M. 12872004

“8ri Chandra Kumar Ojha "
Son of Sri Shakti Kumar Ojha ‘
- Principal, Kendriya Vidyalaya
- HPCL, Jagiroad, Morigaon, Assam.

8. . 0.A. 275/2004 with MP. 130/2004.
. . &,': i

Sri Janakiranjan Dash R -

~Son of Late Mayadhar Dash -
Principal, Kendriya Vidyalaya, AFS '
Digaru, Kamrup, Assam.

>

9. O.A. 276/2004 with M.P. 135/2004.

Sri R.C. Agarwal,

Son of Late Roshan la] Agarwal
: . Principal, Kendriya Vidyalays, ‘
ONGC, Jorhat. ) S

»

10, OA. 2772004 with MP. 11772004,

Shri K.S. Murali Krishna

Son of Shir K. Sankar Narayan
Principal, Kendriya Vidyalaya
No. 1 Tezpur, Assam.

11 O.A.278/2004 with MP. 11872004 ﬁ_

Shri Nilamani Pany 3
Son of Late Murali Dhar Pany
Principal, Kendriya Vidyalaya
Umroi Cantt, - -

Shillong, Meghalaya.

12 O.A.279/2004 with MP. 116/2004

Sri Gona Rama Rao




Son of Shri Giona Raghupati Rao
Prmcnpal Kendriya Vidyalaya,
stsman Sonitpur, Assam.

13

0.A. No. 280/2004 with M P. 133/2004

Shri Vijay Prakash Mishra,

A . Son of Shri Sadafal Mishra
Ak . Principal Kendriya Vldyalaya,
“RRL, Jorhat

Assam}%‘

| 14, @‘A 281/2004 with MP. 115/2004. :

o Shrz VgayakumarM Karkal . .

: . Prmcnpal Kendriya Bidyalaya,

’ o Dlstnct Sonitpur, Assam. 2

- 10,4 78212004 with M. 132/2004.
'SHA. §J‘yothy Kumar

i ’Son ofiSri A.A. Nayar { .

: &3 Prmcnpal Kendriya Vldyalaya,

S ,,___Tenga ralley, B
West -ameng, Arunachal Pradesh ¢
ot 16. OA 283/2004 with MP. 124/2004. '

+ Shri D.C. Chattopadhyay
Prmcxpal Kendriya Vldyalaya
Panban Dhubn

L

! v Ranjan Klshore : AR

| #  SonoflLate Siya Saran Verma, = o

! “Principal, Kendriya Vidyalaya, - "
.Kokrajhar, Assam. )
18 OA. 286/2004 with MP. 126/2004
‘; Smt Pathamxt.raBasu o o
: '?“Dmghte ‘of Late Priyabrata Ghosh : i ‘
) *Pnnclpal Kendnyandyalaya, e R
NEPA, Barapa.m Shillong, Meghalaya S
L H E G
DA, N“ 287/2004 with MP.§%22/2004 SR
: Shn Asrpa] Smgh Bhati £ vj )
Son of Late Hanwant singh Bhatx .




20.

- Daughter of Sri Hare Krishna Mohanty

21,

2

Principel, Kendriya Vidyalaya | - |

NERIST, N1r_|uh Arunachal Pmdesh

OA. No. 288/2004 withMP. 1 19/2004

Smt. Bandana Mohanty.

Principal, Kendriya Vidyalaya
‘No.1 Itanagar, Arunachal Pradesh."

0.A. No. 289/2004 with MP.136/2004

© Sri Devendra Kumar Dwxvedn '
- 8/0 Chandra Bali Dwivedi

22

Principal Kendriaya Vidyalaya
Duliajan . :
Dist. - lerugarh (Assam), 786602

O.A.-290/2004 Wlth MP. 159/2004.'
Mr. V. Sivaji

S/o - Venkatraman
Principal Kendriya deyalaya

| Kanmganj, Assam.

23,

24

25

26

- O.A. 291/2004 .

N.M Varadharajulu

Son of N. Munuswamy Naidu
Principal, Kendriya Vidyalaya
Air Force Station chabua,
District — Dibrugarh, Assam.

Sri Bhat Keshav Narasinha
S/O-Narasinha Bhat

Principal Kendnya deyalaya :
Namrup :

Sri Gobmd Prasad Saini

S/o CL. Saini

Principal, Kendriya Vidyalaya,
ONGC Nazira.

Sri Sri Sojan P John

S/0P.V. Johan ,
Principal, Kendriya Vldyalaya
Hij Jugun Colony Tinsukia.

0.A. 292/2004 with M.P. 137/2004.
O.A. 293/2004 with MP, 163/2004, R

0.A. 294/2004 with M.P. 160/2004




29.

30.

3.

32.

33.

34,

0.A.295/2004 with M.P. 138/2004.

Sri P.C. Ratha,

Son of Mr. Rama Chandra Ratha
Principal Kendriya Vidyalaya
Kunjaban, Agartala.

0.A. 296/2004 with M.P. 161/2004

Sri K. Lakhmipathi

Son of Mr. E. Kothandapani
Principal, Kendriya Vidyalaya,
K.V. Project Sewak, C/o 99 APO.

0.A. 297/2004 with M.P. 164/2004

Sri Md. Shabidur Rahman

S/o Sh. Abdul Rashid
Principal, Kendriya Vidyalaya
ONGGC, Sibsagar.

0O.A. 298/2004.

Sri BK. Pradhan

S/O Mr. GM. Pradhan
Principal Kendriya Vidyalaya
Kailashahar, North Tripura.

‘0.A.299/2004 with M.P. 157/2004

Sri E. Ananthan

S/o — Ellappa Naidu

Principal, Kendriya Vidyalaya,
Tarapur, Silchar.

0.A. 300/2004 with M.P. 139/2004

Sri S. Sarangi

Son of Sri M.D. Sarangi
Principal Kendriya Vidyalaya
ONGC, Agartala.

O.A.. 302/2004 with M.P. 158/2004
Sri Radha Gobinda Das

Son of Late Sarat Narayan Das
Principal, Kendriya Vidyalaya

Zakhama, Dist. - Kohima, Nagaland.

O.A. 303/2004 with M.P. 162/2004

Sri P.C. Mahapatra
S/0 Bri 5.B. Mohapatra
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| 0\ "Prino'ipa.l, Kendfiya V idyalayaf
64 Bn. BSF, Jaraitola, Cachar, Assam.

35 O.A 304/2004 with MP. 140/2004

- 8ri B. Bvijaya Varma
8/o ‘B. Kannayya Raju
Principal Kendriya V idyalaya
Tuli.

36.  0.A.305/2004 with M.P. 141/2004

~ Sri Dayaram Yadav
Son of Lt. R.C. Yadav
Principal, Kendriya V idyalaya
Kumbhirgram (AFS), Dist. - Cachar, Siichar.

T 37 0.A.306/2004 with MP. 123/2004

- §ri R:S. Ramanujam,
~Son of Sri Srinivasan R.
*Principal, Kendriya Vidyalaya
New Bongaigaon, Assam.

38, 0O:A.307/2004 with MP.125/2004.
- Snk. Sreenivasan, ’
son of Kalyanasundaran
Principal, Kendriya V idyalaya
 ARC, Doomdama,
-+ “Tinsukia, Assam.

39, 0.A.313/2004. |

~ Sri Mandem Krishna Mohan
" Son of Mr. M. Munaswamy -
Principal; Kendriya Vidyalaya, ~ . R
. C CRPF, Langjing, Imphal, Manipur- 795113 - ..Applicants
- By Advocates S/Sri A.CBuragohain & N.Borah for SINo.1 to 20 and $/Sri ADasgu
&K Bhattacharya for SI.No.21 to 39. AT o

- Versus —
1. ‘Chairman, -
' Kendriya Vidyalaya Sangathan,
18, Institutional Area,
Shaheed Jeet Singh Marg, R .
New Delhi— 1. - Y

2. Kendriya Vidyalaya Sangathan

' Represented by the Commissioner, K5
18, Institutional Area, - A

““Shaheed Jeet Singh Marg,




New Delhi-110 016.
Through its Chairman

3. . Assistant Commissioner
Kendriya Vidyalaya Sangathan
Guwahati Regional Office,
Maligaon, Guwahati-12. ... Respondents

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel)

ORDER(ORAL)
SHRI M.K. GUPTA, MEMBER (J):

Rejoinders have been filed in cach case, which are taken on record. Witt
the consent of parties, we have taken up the cases for final hearing at admission stage.
2. Since the question of law invoived in these O.As is identical, we propo:
to dispose of the al.)ovesaidv 39 O.As by this common order. '
3. B The applicants were appointed as Principal in different Kendri
Vidyalayas. One set of the said applicants had been appointed as Principals on regul:
basis and others had been ar;sointed on deputation/ad hoc basis. Their grievance

%

4, By M present O.As they seek setting aside of the decision of tt

common.

Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given 1
Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointme
to the post of Principal, KVS and also quashing such decision which culminated i

termination order dated 18.11.2004 bassed by the Commissioner, KVS.



)
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5. . It is'an .admitted fact that as far as the question of validity of orders passgd
iﬁ individual césc; vide order dated 18.11.2004 by the Commissioner, KVS 1s concerned,
the sa_mé haa been the subject‘ matter before the Principél Bench of this Tribunal in O.A.
No.28,1/2004; Mrs. Ra'dha G. _Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004.
6. | _Aftér considering the rival contentions of | the pafties as well as néticing
catena of fjixdgcments--by the Hon’ble Supreme Court on various issues including the
mand:ate' of the principle of natural justice etc. the aforesaid termination order dated
18.11.2004, which is:éommon to aﬂ applicants in present O.As as well as in the O.A
before the Principal Bench, was quashed and set aside on the ground that when Rules and
Regﬁiéﬁbns con’fe_r pvarticular: povWe,r on an authorify only, the said authority should
vexe'rc’ti'se the same rather than a'ctb}on th:e direétiqns of another,‘ maybbe the supe‘rior
.auvthvority. The Principal Bench ﬁoted that Co'mmissidner', KVS in his impugned order
_had sp'e_piﬁcally stated thaf : “_thbe‘un‘dersign.ed has been directed by the Chairman, KVS to
canceltheAppomtment Ordef.- ..... »_ Similarly, the Co-ordinate Bench in péra 34 of the
| saldjudgememobserved that:
““Ordinarily when the persons who had been appointed on regular
basis as Principals, have a vested right as accrued in normal
- circumstances and they should have been given a chance to explain
and thereafter taking stock of the totality of facts, an order could be
W passed pertaining to if they could be reverted to the lower post or
note.” ' '
‘At the same time the‘ Bench addéd that their aforesaid expression should -be treated as

opinion on merits. The Co-ordinate Bench also ruled that: “In all fairness, the applicants

s T



7.

could have been given opportunity to explain in this regard, particularly to those w

have been regularly appointed.”

After noticing various judgements, the Principal Bench also recorded t

following conclusion:

8.

“50.  These facts which we have analysed, clearly indicate hat -
far as the post of the Principal is concerned, the appointir
authority is the Commissioner of KVS and he is also tl
disciplinary authority to impose all penalties. So far as tl
Chairman is concerned. the powers are circumscribed by the Rul
that have been framed. It does not give him the power to remo
the concerned persons as against the requirement of the rules. It
true that under Rule 235 to which we have referred to above, th
Chairman can exercisc such powers as may be delegated by th
Sangathan or the Board. But our attention has not been drawn t
any such delegation of power by the Sangathan or the Board b
amending the relevant rules conferring the powers of th
appointment and of the disciplinary authority or any such othe
power which is vested with the Commissioner of KVS.

5L Once it is clear that the order has been passed on the
dictate of the Chairman and not by the Commissioner applying hi:
own mind as is clear from the tenor of the order, the orders in botl
the cases, on this ground, are liable to be quashed.”

A close perusal-of the aforesaid order passed by the Principal Benct

would show that certain other observations were also made, which we are not repeating

here except to reiterate. We as a Co-ordinate Bench are bound to follow the said

precedent as held by the Hon’ble Supreme Court in S.]. Rodplal and Another

vs. Lt.

Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. It is pointed out

by learned counsel for the applicants that the Writ Petition (Civil) No.29-32 of 2005 as

preferred before the Delhi High Court, wherein the validity of the said order had been

O\

X



Y\'{} 10
questloned Vide judgement dated 25.1.2005 the High Court of Delh1 maintained the
order passed by the Principal Bench in so far as the termination of the Pr1nc1pals on the
dictate of Cha.irman;.uKVS. As far as the other question relating to declaration that the

petitioners were direct recruits on the post of Principal in KV and were entltled to be

absorbed against their vacancies, 1t was not decided and the issue was remanded to the

| »T,ribuha_lA for adjudication.

9 We vmay' note thla‘t‘i"n all the O.As the order datéd 18.11.2004 was filed

subsequently byway of various Misc. Petitions filed which have also been taken dpr along

“with theOAs

10. f Following the ratio énd the dicta laid down in the aforementioned

judgement we gllo_w the ﬁresent O.As and quash order dated 18.11.2004 passed by the

Commissioner, KVS terminating the services of the applicants on the dictate of

, Chamnan, KVS, with liberty to the respondents to take” action in accordance with rules

and law'as held in para 52 bf’ihg aforesaid order passed by the Principal Bench.
1,1‘ S Accordingly O.As and Misc. petitions are disposed of. No costs.

Sd/MEMBER(J)
Sd/MEMBER(A)
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] %7 2 3 NOV2004 |
BEFORE THE CENTRAUSDMINISTRATIVE TRIBUNAL:
GUWAH gri BEMCHVGUWAHATL '
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Mo

IN THE MATTER OF :
0. A NoLl.}2—0f 2004
Sri Ampit Tripathi.

‘ L | | | ... Applicant.

. Ny

Union of India & ors.
LIST OF DATES i’u‘éE‘ SYNOPSIS

The applicant abovenamed respectfully submitz that this

(£

pplication ceeking a direction upon the respondents for

original

not to disturb the service of the applicant as Principal of Kendriva

Vidyalaya and to set aside and quash the impugned press release

|,...-J.

dated 19-11.2004 and allow the applicant to continue as Principal

£ - - £ 2

of respective Kendriva Vidyalas

f;iﬁiéi with brief faciz leading to

That zome of the relevant

filing of

.

of the present applicant are as under -

Appeintment order as Principal, KV, Turs,
Garo Hille, Meghalava
{Annexure - A, ’Faﬂe C13-14)
. -
order of deputation of trm 'upgucam
24-06-2002

{Annexure - B, PFage - 15-16)

24-06-2001 -
- _ and extended upto

Extenzien

.

07-07-2003 Extension order of deputation of the applicant
and extended npto 24-06-2004
{Annexure — (, Fage - 17-18}
19-11-2664 A prese release izsued by Ministry of Human
Rezource Development Z}egaﬂmeﬂt? Govt. of
India (Impugned  order) cancelling  the
Contd..
N
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°
20-11-2004

61-01-3004 -

“

cintment [of ail the Principals who were

ap

o
nitiaily appeinted cn deputation basiz and iater

(oY

[y

on regularized.

"

{Annexure - D, P‘ag_e ~ 182

News item publizhed in the The Hiadu

cancelling  the appointment orderz of over 300
EV, Principals on the ground that those
appomntments were made in vielation of Rules.

{Annexure - E, Page - 11)

appeintment of 5ri 5. K. Tvagi, Principal, KV,
Faridabad.

."‘\.



A .
‘e DISTRICT : GARC HILLS
BEEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
R GAUHATI BENCH: GUWAHATI
[An application under section 19 of the Adminisirative Tribunals
Act, 198537
Original Application No. Zg' /2004
‘Shri Amit Tripathi '
. Applicant.
-Versna- \
The Union of India and others.
“ ...Rezpondants.
INDEX .
51NG. Annexurez Particnlars Fage Ho.
1 Application 1-11
2. Verification 12
3. A 1~ Y
4. E LS -t
5. c th -3
. D (4-12 )
* 7. E 2
g F 22
a. a. 9

Filed by:

Uy

Advocate.
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b

DISTRICT: GARO HILLS

5? 4
s

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: i%
L

GUWAHATI BENCH: GUWAHATI. -
' N
Cd
[An application under zection 19 of the Administrative ITribunals Qg
e
ey C
Act, 1983 ‘_2
g
Original Application No. /2004 qI
I Farticulare of the Apnlicant: -
Shri Amit Tripathi,
Son of Shri Debabrata Tripathi,
Frincipal, Kendriva Vidyalaya,
Tura, Garo Hills,
Meghalaya. )
I1.  Particulars of the Respondents:
' ' °

L. Un.ien of India,
‘Through the Secretary to the Gm—‘er.nment of
India, Miniztry of Human Résaurc& Development,
Central Secretariat, )
New Delhi-1

. .’ED (941 e Camuna 56iay
Ku;)

i

Kendriya Vidyalaya Sangathan, G Te;f'r
1%, Institutional Area,
Shaheed Jeet Singh Marg,
New Delhi -~ 110010,

Through its Chairman.

Contd..



n

3. Aszziztant Commissioner,

.

. <
RBendriya Vidyalava Sangathan,
Guwahati Regional Office,
Maligaon,

Guwsahati-12.

III. Particulars of the order against

«3

" made:-

which the aﬁﬁlmaﬁwn 1z

The application iz also precented against the presz release

dated 19-11-2004 igsued by the Fespondent No.l and for a

2 2

legal and valid.

V. .i‘:‘.:’dic’[iml of the int}ua al:_

declaration that hiz appointment ac Principal on regular basziz is

The applicant declares that the subject matter of the present

application iz within the jurizdiction of this Hon'ble Tribunal,

Y. Limitation: -

~

The applicant further deciares that the present appuf'at ot i3

within the limitation prescribed in Section 21 of the Administrative

Tribunal Act, 1985,

7=‘_‘f"i. Facts of the caze:-

ronde

The applicant iz a citizen of India and iz as zuch entitled to

all the :‘i- htz a nd privileges guaranteed to the citizens of India b’c-

 the Constitution of India and the laws framed thereundes

Contd..
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.
1. The WPp?ﬂ' ant was initially appointed in the Keadriva
‘ -+ .
Vidyalaya Sangathan (KVS) az Post Graduate Teacher (BGT)
Biology).
3. A. departmental examination was held in Etiﬂlﬂbt!’ 199% for

selection of candidat ez for the post of Principal, KV3
applicant being eligible for the same as per the Education Code for

Eendriva Vidyalayaz, appeared in the said departmental

examination and cleared the zame.

4 Advertizement for the post of Principal, KV§ was if‘f:ueci i

ﬂc

Septem ber, ‘Z*’J(Iﬁ. The applicant applied for the post of Principal

pursuant to the satd advertizement. The written test was held on 29-

04 Ef}é’ﬁi and the iz‘;tzer%.féew was held on 14-G5 ‘.{'}ifi The applicant
wase called to appear in both and was selected and on the basis of

the recommendations of the szelection committes,. the cmweteﬂt

[

authority approved the appointment of the applicant as Principal in
EVS on deputation basis. By the appointment order dated 12-06-
2091, the 3pphwr1t waz posted as f’m‘n:u}ai at E&endnya /tdyalava,

Tura, Gare Hilie !

ry

A copy of the said appointment order dated 17-06-2

]
e
[o

o
e

enclozed herewith and marked azs ANNEXURE -

5. The applicent joined az Principal at Kendriva Vidyalaya
Tura, Gare Hil :: on 23-06-2001 and thiz was communicatad to the

-
Ly d

s
g

Bezpondent Mo.2 'm,z the Chairman, Ke ndriya Vids aia%;a Tut

Hille

Contd..

Al T lpand



1
-

6. Thereafter, the deputation period was extended vide orders
dated 24-06-02 and 07-07.03. As per the order dated (7-37-03. the

e

deputation period of the applicant was extended upte 2 -04-2003.

Copies of the two office orders dated 24-06-G2 and 07-
07-0%  are enclosed herewith and marked ac

ANMEXURES - B & C respectively.

7. Since then, the applicant is gerving as Principal, Eendriya

Vidyalaya, Tura, Garo Hillz on deputation basis. -

g. To the utter shock and surprise. of the applicant, the
Respondent No.l izsued a press release dated 19-11-2004 whereby
it was stated that tlhe appointments of all the Principals who.‘ were
initially appointed on deputation baziz and later on regularised have
been cancelied. It was state‘d that dirvections have been issned to
repatriate those Principals to their parental postz/cadre. The reason
given was that the regulations were made in violation of the Rule:
of KVS and the reservation Rules of the Gevernment of India. It
.
was stated that the appaihtments on regular basiz have deprived the

candidates of reserve category.

A translated copy of the said press releaze dated 19-11-

04 iz enclosed herewith and marked as ANNEYXURE - D

g. A news item was also publizhed in the daily newspaper “The
Hindu™ on 20-11-04 wherein it was reported that the Respondent

Contd..
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. made in viclation of Ruies and constitutional provicions on equ

. of opportunity. It was also reported that orders were is'f'&éé

" repatriating them to their parent cadre.

A copy of the zaid news item published on ﬂ. 112044 ¢

i
1
{ : : enciosed herewith and marked 2z ANNMEXURE ~ E.

123 Thoogh the applicant has not yet been served with aay order

'camaiunc his appeintment az Frincipal on regular basis, he has

, obtained a copy of the office order bearing Wo FT7-7/2002/EVE

\ (Ezstt-1} dated 18-11-2004 1zzued by the Res ;ﬂmdenfi Mo.l 1 respect
\ of o ri 8. K. Tyagi, Principal, No.l Faridabad KV 5. wherebv hisg

|
[
;

2

apz}mntmeﬁ* ag Frincipal on regular basis has been cancelied. It iz

;4

|,~:t3teci therein that cince his ag;}umtmvm on regular bazis 1z void ab-

‘Iﬁiiﬁik’ the ::am:eiiatmn af ’i§i6 same without is S'ui&i‘- show cause nofice

. - - R i opr s .- e N " -
|,w justified.: Bhry S. K. Tyagi has been directed to hand over tae

lcharge of Principal to the Vice-Principal/Senior most PGT

"“‘
l-;.‘

!

mmediately and report to the Frincipal-in-Charge in the :zdme
|4 £

lf‘,E‘Zeadfi}f 1715 ralaya ag FGT {fh’rsics}.

<

gii The a’pgiicant iz eimilarly piac:ci like Shr1 8 K. Tyagi. Beth

9

Me.l cencelled the appointment orders of over 300 Eendriya

Vidyaiaya Principals on the ground that those apgméﬁtmeats Were

‘w re earlier appointed as Prmcwai on depuntation baziz and vide the -

k3

- 25
aifice order dated 2

| -06-04 both were appointed Principal on regular
basiz. The press release dated 19-11.04 covers the case of the
]

pplicant as well.

12.  The fact that the petitioner’s name has been included in the all
geniority lizt of EVS Principals publiched in 01-01-2004 and that no
i i X . . - . . . -
ﬁut‘ther extenzion has been granted to the petitioner is indicative o

il . .
?ﬂhe fact that the petitioner’s zervice hag been regularised. Moreover,

g of the juntor ?:’mc;gas to that of the pefitioner have bean
‘ .

regularized and put their names below applicant’s name 1 the All

'3




i

Ly

India Senority list 1z alzo indicated that the petitioner has been duly

regularized.

The phetocopy of the All India Seniority list
indicating the petitioner’s name at 51 Wo.13 and
hiz junior at 81 Mo 34 i annexed herewith and

marked as ANNEXURE - (.

I GROUNDS:

L For that the press release dated 19-11.04 and the decizion

contained therein are bad in law az well az on facts and the came are .

‘as such liable to be set azide and quazhed.

1. For that the applicant is eligible and qualified to hold the post
of Principal, EVS. He had cuccessfully cleared the departmental
examination for the post of Principal. Thereafter, purzuant to the
advertizement issued in September, 2000, he submitted application
for the post of Principal. He came out successful in both the written
test and in the interview. Thereafter, he was appointed as Principal on
deputation basiz as per the approval of the competent authority. Hie
cieputatien periods were extended from time to time and finally vide
office order dated 28-06-2004 he was appeinted on regular bazis with

immediate effect.

3. Fer that the applicant was appointed on regular 'basis against
vacancies in the General and OBC category, and not against vacancias
in the SC/ST category. His appointment was not at the expenze of any

SC/ST candidate.

4. For. that the appointment of the applicant az FPrincipal on
regular bazis was made in accordance with the relevant provisions of

the Education Code and there was ne vielation of any orovizions of

the KVS Rules or any constitutional provisiens.
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»

3. For that no notice was issued to the applicant or any

opportuntty of hearing waz granted to him before taking the
impugned decizien. The impugned decizion 1s in grozsz violation of
the principles of natvral justice and the same 15 az such {iable to be

zet aside and guashed.

0. For that the clarification given that since the appointment
orrder-for the p‘ast of Principal on regular basig iz void-ab-initio, the
canceliation of the same without isczuing zhow cause notice is
justified 1n faw, iz wholly untenable. Far from being void-ab-initio.
the appeintment order of the applicant for the post of Frincipal on
regular bagis 12 iegaii'}? valid and does not suffer from any infirmity.

/
The impugned cancellation 12 most unjustified, illegal and arbitrary.

1. For that after becoming the Principal, the applicant’s name
was removed from the seniority list of FGTe. The applicant 15 sentor
to all the BEGTe éf hiz gchool. The impugned decision, if given effect
to, would require the applicant to serve under his juniors.
.

8. For that as per the press release, the rezpondents are only
contemplating amendment of the relevant service rules. The
applicant 'z vapp@intment was made as per the existing service Ruig
atter following the due procese of law. The same cannct therefore,
betermed as illegal or unconstitutional.

9. For that after appomntment of the applicant as Principal, there

has been subetantial improvement in the results for both Classes X

Contd..
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and XIT in the KV, Tura, Gare Hills. Repatriation of the applicant

would be wheolly detrimental to the interest of the students and the

zchool.

10. Fo? that the impugned cancellation/repatriation would cause
seriony prejudice to the applicant. It would entaii adverse civil
::onéequenr:es ‘upon ihe applicant. Bezides, it would cause extreme
humiiiation to the applicant which will have a demoraliziag ef’f_eét
not Qﬁi}"r on the applicant but alsc on the whele school. Therefore, it

become all the more necezzary to atleast 1szue a zhow cause notice

to the applicant, which 12 the minimum requirement.

11; For that the impugned decicion can be justified only by
reazons &he:‘ than relevant and bonafide. No reasonable person
properly instructed in law could have taken csuch a decision as has
been done in the instant cage. The impugned decizion has been
influenced by wholly irrelevant and extranecus considerations.

12, For that the impugned decizion is vitiated by arbitrariness and
unreazonableness. “There is arbitrary e:{erﬁi§e of péwer by the
authorityﬁx‘; the present case. The Respondents have acted‘iliegaiiy
in taking thevimpugned decizion and the zame 12 violativé of Articlez
14 and 16 of the Constitution of India 'I;here has been total non-
application of mind by the Res;mndenis to the relevant fa;tars Whiié
tzzuing the mmpugned order. There i malice in law as well as on
facts and the éame has vitiated the impugned decision. The applicant
haz been cubjected to an unfair treatment and the same has

prejudicially affected him.

Contd .
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13 For that in any view of the matter, the impugned deciston iz
wholly untenable and the applicant iz entitled to the reliefs as

prayed for in thiz application.

i4.  For that the Rezpondent No..l vide presz releaze on 19-11-
2004 has cited the following three reasons for cancellation of the
appeintments —

1) The percentage of marks was ;11Ct'eaéed from 43% to 30% in
the Mazter Degree as one of the eszcential gualifications
making many aspirantz ineligible vfm' appointment. ﬂ.xe
Scheduled Caste, Scheduled Tribe, OBC and General category
candidates have been deprived of their rights and equality of
opportunity.  Constitutional provizions on  equality of

apportunity have been violated.

1)  Appointments were made against backlog quota of SC and 8T
vacancies.
[ ]
111} Regularization of deputation Principals iz unconstitutional and

viclative of appointment rules.

s
L

- For that the above reazons are flimey, frivelous and devoid of
merit. There has been precedence of increazing the percentage of
marks in the escential condition by the UGC for lecturership. The

increase in .percentage of marks has only been applied to Principais

of the EVS and PGTs, TGT: and PRT:, though in their cases the

Contd..



'

it

4

. percentage of marks wagz also increased

tom 43% toe 30%. The

regulerization of the Principale has been only against regular

vacancies of General and OBC categories.

3

VIII. Datails of the remedies exhanztad:

A= the applicant has challenged the fegality and correctness
of the impugned decision and has praved for setting azids/guashing

of the same, he haz not submitied representation hefore the

authority as the zame would not only be a futile exercise but also

render his challenge redundant.

I3, Matter not previously filed or pendine with anv other Court -

The applicant has not filed any other case/application in any

- other Court/Tribunal regarding the present subject matter.

X Beliefs sought:-

Under the factz and circumstances, the applicant prays for

following reliefz -

on regular basis vide office order dated 28-06-2004 iz fegal and

“owalid,

.

i For a declaration that the applicant’s appointment as Principal
: [ ]

2. To set aside and quach the impugned press releaze dated 19-

Latd

may deem fit and proper

11-2004 (Annexure — D) in so far it relates to the applicant,

To pazz such further order or orders as this Hon'ble Tribunal

¥

. _ - Contd..
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Costs of the proceeding.

Interim order praved for:-

"

(\T\‘rdla'

Ao b

Pending disposal of the present application, the applicant
praye for an interim direction to the Respondents not to disturb the
service of the applicant as Principal of Kendriya Vidyalaya, Tura,

Garo Hiilz and/or pass such interim order/orders as may be deemed

fit and proper.

XI1. .

Particulars of the Poztal Order:-
Postal order - 200G 13S 492
Date - &3 N deoy

Izeuing Office - Guwakiati GFO

Fayable at - Guwahati GEQ

. Lizst of enclozures: -

An index showing the particulars of documents enclosed.

Contd..



VERIFICATION:

I, Shri Amit Tripathi, son of Shri Debabrata Tripathi, aged
about 49 years, by profession - sewiﬁé, restdent of Tura, 'Sare Hills,
do hereby verify that I am the applicant in the accompanving
;irppiicatian. I am acquainted with the factz and circumstances of the
cage. I hereby verify that the statements made in paragraphe I to
XIII are true to my knowledge and that [ have not zuppresszed any
material facts.

And I =zet my hand on this ‘.ferifét:.atienbtﬁday the 23"

November, 2004 at Guwahati.

Applicant.

Contd..
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KENDRIYA VIDYALAYA SANGATHAN
(ESTT.II SECTION)

SPEED POST

18 — INSTITUTIONAL AREA
SHAHEED JEET SINGH MARG
NEW. DELHI - 1 1 0 0176

F.7- 4/9u01 KVS(E 11){60233\ . DATE:d2i6:200(
‘ 'THh AQSIDTANT COMMISSIONER . 0. T o e
”.f KENDRIYA VIDYALAYA SANGATHAN, . . . ‘i,j{[?Jj;t;;;_ }ﬁ
-RhGIONAL OFFIC. CALCUTTA = . - .o = | -u.i‘"f ot
3 . B v P PN . L ! o _

)
‘ ]
§
{

Subject Appoxntment of Shri bmit~fzipﬁthi¢ﬁﬁffaiolh
KV _No.i. Kanchrapara

to the post of PRINCIPKZHIH Réndriyaﬂlﬁ _-~,_,,(§

Vidvalaya Sangathan by transfer on DEPUTATION i

BASIS in Pay Sc&le of Ru.iouuu 325~ 15200/~ /7

. . Ve e ‘,f',

. . B ’,‘I .y
blr/Madam, , ' o !

On the basis of the recommendationu of the Selection’

: Committee, the competent authority has approved the e
sppointment of . Shri amit Tripathi . ag Primcipal |
in KVS .on deputation bas ig in pay scale of Ks.10000 - 325 ..

" of the post. His/Her deputation in EKVS will be initially for-

15200/~ w1th effect Irom the date hesshe assumes the charge

a period of ONE YEAR or till -further orders whichever 1is’ .r
earlier. The period of deputation cen be extended on year to  Li
yvear ' basis for a mazimum period of 5/years depending ugon )
his/her conduct and  performance and administrative !
exigencles. The appointment will be governed fpy. usual g
deputation terms. . ' :

'%f ‘- He,She iz posted as Principal at Kendriva Vhdy&laya,
fur.a - . ?

renmmscn ase sy dmans

He/She will have an option to draw pay in the scale . |
0of the post or draw - deputation allowance as per Govt. pf
India orders/ instructions on this subject. : ’

3. Shri amit Tripathd = may be iniormed
that Lhis app01ntment on deputation, w1Ll not conier ‘on him/
her any claim for permanent abcorptlon/rcgular uppOlntmcnt as
Principal in Kendrive Vidyalaye ZSangathen. = Moreover .he/she !
cannot cleim tor extenzion of deputation period as a matter -
of right. It should be clearly understood that the raforesaid '
period of deputation can be curteiled st the sole discretion

of the Commissicner, KVS. On completion/termination of
deputation period. hesshe will be reverted back to his/her
Parent Office feeder post.

COntdO o op/?.- © &
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) X ‘ I v._’"\e
, It isg, -therefore, requested that ,Shri Amit Tripathw‘”:
[ S may please be relieved the 1netruwtlon o
join.at K.V, - .Tura ... A Y- ‘Prancipal
latest by 30.6.2001, failing whlch it w ll bie pereumed ‘theat:
he/eghe. is not interested in this offer and this fofﬁer”w1l];ue‘
;‘ treated as WITHDRAWN w1thout any ~further notice. ..y
..relieving, - it may Dbe ensured. thet no discipl*nar#_r

pending or contemplated.

s .

. .’.."7 T B \ ‘.'
o In cus it i3 Tound at any stage thet the candiQateﬂ
“does not satis fv/fulf il  the eligibility- condition. . 8& - ..
vrescribed in Kecruitment. Rules_ for . the post, ot Principal UR v

f' is not clear from Vigilance anglé or has furnished. rlncorrectvﬁ*
. * particulare or suppressed any mdterlal/intormatlon!in the’

! application for the‘Postﬂ{QiQJPPiHQiPalvkﬁh¥§§@9F_;ﬂf?ﬂtﬁ“cn,it
- ehall stand terminated. R “:”f’“( RIS
R jf“‘ff:"»'ei ] . -i'7”3& Yuurs taieﬁﬁplly,- *
. D ; . o K ".:,'.._.‘ T G s e
oo o L RS . ‘-ai7q‘§?~-' ~7/ L
o : - ' ' VK bupta B
SRR T T stant;Commiz 1on r(%imn)
- ;Agﬂrlf' For Commiseioner B K

'ohri amit Tripa*hi PG r(Bio), 28A, wheru Chandra;?iade
. East Cdlcutta =700 033 - “”L‘;Lm o

4Q'-'He may communicate his ;/her &c ceptance : lmmedlutel
: . .. to this office within:7 davs.ioom®the idare . alsy
Lot Tty et of offer end also report-to pPou ting pl\)P as g
F e Ll .abOVe bv the etlpulated pe“imd EPE SR

B

[

=

et

"o The bhdlrman UMC.K.V! _Tura’ - ‘
I S ‘with the regquest to: 1nt1maue the datc'ox ﬂ01n1ng ot
vt e ek individual concernedito’this - office-as we. i1 ee" o

rlob iy it of Assistant Commissioner, KV3, RO, Concernfd 1mmed1&teLv‘
by Speed Pout/ be' O Do e ‘ P

R A T e . H ! . by o - S
’ . I . . 4 '
fati o \.' o . P . ) ,‘:' EEP L T : ' ]
P " v . s T : ’
|

SRR R L . SR
¢ 3. % . The Principal, KV No. 1 Kanqbraoara N L Fe

S He%She is requested.to intimate the date of joining
e e ofs the iucumbent to this.otffice immediately by.upced
s e PoptsFaxc . T e o

4. ‘The Asst. Commissioner. K\". RO Guwahati e e,

5. personal file. - 06.Gusard ile

: u(” - i

Aooistent Commas :elchrtqdmn)

'
'
'
R
' ;
: it
b
3
1 {-
3
1
' e
. Ve
2 .
7 .
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_Sio. Name of Principal and

KENDRIYA VIDYAUAYA SAHGATHAN

. ' .;": . - LS - A’Y\ {5’ I‘ c
v ‘. ‘f"_ T\Q;;éggi - %zaffii,_ﬂﬂ

OFFICE ORDER

‘ Approval of the competent authority 1is hereby
conveyed for extension of doputation periods in respect of the
following Principals of Kendriya Vidyalayas , who have been
working on deputation basis for 'a period of one more vear oI
£ill further orders whichever is earller as 1nd1cated agalnsu
each; -

Date of extension
KV where working deputation period

GUIWAIATT REGION

01, SHRI DC CHATOPADHYA ) 22.6.2002
‘ ' PANBARI ’
02. SHRI SK RBREHURR 25.6.2002
NAGAON ‘ :
03. SHRI VIJAY KR. KARKAL 27.6.2002
' LOKRA
04. SKRI Ol4 BIR SINGH 29.6.2002
I;OE‘JJJA?
05. SMT B. MISHRA : 30.6.2002
UMROI CANTT - .
06. SHRI AK MISHRA 30.6.2002 -
' NEPA BARAPANI : )
07. SHRI AS BHATI 30.6.2002
NERIEST :
. | S e
08. , SHRI G RAMA RRO 30.6.2002 '
MISSAMARI
09. SHRI NM VARADHARAJULU 30.6.2002
- AFS CHABUA
10. SHRI RANJAN KISHORE . 7.7.2002
KORRAJHAR '
11, SHRI AMIT TRIPATI . 25.6.2002
TURA
_H______R:}fi_-_“
02. It is clarified here that ;-
1) the period of deputation can be extended

on vyear to year basis for a maximum period of
five years after recknoing the initial date..,of
joining on  deputation depending upon _the
individual concerned Principal conduct and
perforance and administrative exigencies of the
organisation. Moreocever, this appointment. on

GO wvamis

ol
T

I (Estt.II Section), 5
A SR . . - T 23
P FQ?)/ S ' 18, Institutional Area’;
AT - Shahid Jeet Singh Marg,” '
%’}/ New Delhi -110016 e
No. F.7-0}/2002.KVS(Estt.II) pated;- J¢.c8 c?(ﬂ?é’l

gordfiec @ 00
Tros Copy-

»-

-

<
advesste o
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2. ndic
pp01htna it of deputation to the -post » o
individual concerned remain unaltere

‘PLlhblpul'ln
.as he/sh 3
deputation perl

of right.

6 C(Z ' i
fdéputetion o3y him/ha;'“ﬁ ‘claims
for pdrmanent siar . appointment  ag

yva Sangathan as well .
im for extension of -

1i) The devutation period can be curtailed at =
the sole dlfc: cation of ‘the Commissioner. - On
completion/termination of deputation ariod,

/7 - he/she will be‘rezc”tod abckfsﬁo_ his/her Parent

office/fecder post.

Other terms and <O
v Principal of.iun

: 'lﬁ) , :
: A |
, (V.K.Gupta) "= 7 [ e
Depu?v Polmlscloner(Admn &:Fin). o

O ‘fmﬂihwW O:leT

A e

to;-

Individual ¢gncerned Principal of KV

| R

Asstt Commissioner, KV8, Regional office with the
request to make the proper entry in the service
boo i

» of the offer’ of .

ook of the individual concerned with proper

attestion nmediately and -also - regulate. ! his:

increment Wh)bh is due for this year under .the.
, provisions of rules as exténded from time to time ™™

Chairman, VMC of Xendriya Vidyalaya concerned.
Education Officer(Vig).

Office order file.
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Kendriya Vidyalaya Sangathan
(Estt.I Section)

18, Ihstitutional Area,
Shahid Jeet Singh Marg,
New Delhi -110016

No. F.7-07/2002.KVS(Estt.I) pated;~ 7/7/Q3

OFFICE ORDER

In terms of the offer of appointment to the post
of Principal on deputation basis ,approval of the competent
authority is hereby conveyed for extension of deputat;on‘
period in respect of the following Principals of Kendriya
Vidyalayas , who have been working on-deputation basis, for a
period of one more year or till further orders whichever is
earlier as indicated against each;- ‘

- 8No. Name of Principal Date upﬁo which period

and KV where working of deputation extended

Guwahati Region

01. _ Sh.D.C.Chattapadhya ‘ 21.6.2004.
Panbari
02. o Shri S.K.Behura 24.6.2004.
- MNagaon
03. Sh.Vijay Kr.Karkal g 26.6.2004.
, Lokra
04, - Sh.Om.Bir Singh ~ 28.6.2004. ..
Mohanbari

(under order of transfer to CRPF,Guwahati)

05. Smt. B.Mishra 29.6.2004.,
Umrei Cantt.

" (under order of transfer to Happy Valley,

Shillong)
06. Shri A.K.Mishra 29.6.2004, .
Nepa Barapani .
(under order of transfer to EAC Upper Shillong)
07. - Shri A.S.Bhati o 29.6.2004.
, .NERIEST - .
08. Shri G.Rama Rao - 29.6.2004,
ttt St Missamari : S e ’
09. Sh.N.M. Varadharajulu : 29.6.2004.
P AFS Chabua , L .
10, Sh.Ranjan Kishore ~ . 06.7.2004.
Kokrajhar _
-\J;rf/ Sh. Bmit Tripathi . ! 24.6.2004.
Tgpa : .
alo -
"’r em_ © 0
fs Cuy,

¥



b S S
Sh.A.M. Khan 18.7.2004. o
S,..  BRPL Bongaigaon ) Y

‘Shri J.R.pas ©.03.7.2004.

. | Digaru L g .
; 14 Shri N.Pani ' T 02.7.2004.
f L 'Happay Valley ‘
. (Under order of.fransfer to Umroi Cantt)
Co1sl G Sh.C.K. Ojha -~ i it o PP 04.7.2004.
T ".i Jasgiroad - TV, T R T g

. Y. e16.0 ., e Sh. K.P. Rao ... . v - .04.7.2004...
‘ A l_.' et el D4 7 AFS Jorhat I ¥ T T P AL :l_},',{
TR Cooiirli. o -+ (under order of:transfer to:Sambra) - it
| Lo A I V o ‘ - .' . . ; ) . . ot - B . ) . ,

f.ﬁ]f75lﬂf~w BN Sh.R.C.Aggarwalu.r‘f‘~¢ e _1417L2004J.
Belei 0 ONGC Jorhat YLt L : ‘
004.

$18. - o ~Sh.R.S.Ramanujam -12.7.2
N : _ : Lo ey

New Bongaigacn

19, . " . Sh.K.S.M.Krishna . 04.7.2004,
: ... L 7. No.l Tezpur o .

200 % . Smt. P.Basu o ~ 18.7.2004.
. o - Upper -Shillong o
(Under order of transfer to NEPaxgagapani)“

o
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1L 02s f‘lf"'The terms and conditions' of _the offer ' of
'’ appointment of deputation to ':the *post of Principal:‘remain.
. unaltered. L ot R

e L - ' no Y "~ ( Rajvir:Singh
AL WP Deputy Commissioner(Pers)
: ° R for Commissioner.

Copy to:- : v
.}  | R 01, . Individual concerned.

.02, .- Asstt Commissioner, KVS, Regional office,
. - Guwahati with the request to make proper entry in
‘the service book of the individual concerned with
proper attestion immediately and also regulate
his increment as per rules. '

-03. - _~Chairman, VMC of Kendriva Vidyalaya concerned. -

04. . Education Officer(Vig).

05, - ﬂl\’cc;mo{w Sle
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'The Ministry of HRD cancelq appointment of Principals ':.}‘1ﬂj L i
on deputation basis o | NEWDELHI wi;ﬁjiVK ;

Dt-19.11. 2034
The Ministry of HHD haq cancelled the appujntnd of
. all the Prtncipals who were initia]ly appuintrd on depu= '
tation besis and later on regularised in violation of thg

!
.

rules of KUS and the reservation rules of Govt. of lndia. f: -

'The.MinistrY has alao directed to repatriante the principals

to thelr parental posts/cadre. A speclal drivé will be

b

A ——_ T,

1N

launched to £111 up the vacant post of Principals reserved

S g e

h
gl

for SC/ST. Beqideq this the remalning vaCanctes will be ;"%éf
N filled up by all categories. The recruitment ruleg for %figiii'

. ‘ A‘A M

Principals in KVs will be modified, As per thi:, one has to: ; L
to secure at least 43% makes at the Mastor Degree for' i Ef’
.direct recruitment. For appointmont to the post of Princlpai{ 1
~om promntion, the employon has Lo serve at lrast one Yeat g

as Vice Princ¢ipal ( Now three years) .

{

P \

i
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The decisinnq were taken after thor'th study of ;5‘5
3 ( i . ) ..

documents, ' l i . » S

se - 'l
The 65th Meogihg of the Board of Governors was held

a-—‘—“v

:
i
a

—

"on 19 tnh MaI‘Cll, 1999 th@ m’)dp of appointmpnt Of Principal by '\

i Gommlssl nur was decidud in the mnrtlng. The ~tydy of \\

" documents reveals that ‘the quideli nes have nst bee folldw:diwwi

“due tovuh{ch anUStice.hag been dnne to-the reservedien '4€
‘-ée well as éonoral cqfoﬁoxy'cnndtﬂarnq. Apart from 1t, right
to qua] opportuni ty nq la{d du:n jn conqtituti»nal articleg,
hae al‘q bren flouted,as a #ornlt of which empl- yees beloncing
! ﬁ":’J.T.’ZIJ’D "'_"' | oI © €7

ﬂ&qgs:ﬂg‘ ) , 4?4;}
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to résérfed aswell as general categorlies have_.been
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depriVed of oppocrtunities to f ace competition-.-lt has

R
SR

j'valso been known that such principals who were appointed_ .. ‘i‘t ;
on deputatlonbasis were regularised afterwards. In. such . ”’43
"cases. the C(mmlssioner has violated the directive of ’
't.he Hon'ble Supreme Gourt in regand to remrvations. Thus, . ?j

. the Commi eéioner KVS, has deprlved the Cardldates of re.-.ervgd ~u'

..i-qategory from thoir legitlmate right though they had o E,“;%
requisite qualiflc.aLlon for the post of Principal K L

- | | There are 140 Principals on deputation v&\o o 1;&

Y
have been regularl sF‘d 14 v!.olation of rules, Besides uu.,'x_‘- W
l":187 persons have been a?polnted as Principal on deputatloujwﬂ ’i“
Y

fbaei.s. These peesons arp worklng agalnat vacancies of

. ) .érl

reser\red as well as gener a1 q;teg’)ri Os. . Y
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Appointments of 300 KV B

\
o prmcmals cancel el |
g d . . ]
iy Qur Special Correspondent ceservation atles ol the Governe decision to v el aprprnint
i ' - : ment.” i . s wans ik enater s tution
i NEW DELII, NOV. 19. The Human Given the vaguuin that will be of docanmenss pelating, to the
! Resource l:)cvc\()pmem Minis- m-;u_vdin':\mnnhctn(Krmhiya path Mecting, of the Board of
try todpy gi\nccl\cd the appoint- Vidyalayas acrods the country, Governns of KvS, “Theee dovus \
. ment | otders  of fover 300 - the Ministry simuhnncou’s\y an- ments revealed that the Come
Kendriy&’ deya‘\ay»:\- -principals nounced that a drive would bt Vmissiun’(ztis power 10 appoint \
4 issued durdng the Murli Mano- gndonnkcn 1o fill the backlog of principals wie nut followed \
hat Joshi regimeas these ap-  vacancids for principals from stictly reenMing in injustice \
polnitments wete - “made o 1\\("5(-|u';l\‘)|‘<-d (.nste and Sched-  prisons helonging 1o thnth 1. .
violation of” rules and constitu- - uled 1iibe chteparles: fallowed  served and peneral eatepntirs
tional provisions O equality of RIS penetal recruiphent for all Heeides. conetititinnal provi !
] . “opportunity. Cancelling the ap- cateporivs to Hilbup the remaln- - sions o eaquality of appornity b
1 poimmcms,lhchii\‘}iﬁ\r)'f\\suis-- ing vacancics. \\‘!‘IC\‘i()\n\(‘(\F\Sp(‘tvsllnsh(’\m\p‘- {
X sued orders repatriating them to i the: Hccr_\m-mtm Rules. for g 1o reserved/general €atepo: |
H | _ - qheir parent cadre: 0 Fprincipals in KV§ willbe amend- rics did not get an opportunity
i : These 1+ appuintments were  ed o make 15 pér cent at the  to compele for the posts. ’
K made \néxcu:isen[_lhq(",mnmiq‘ - post-praduate jevel the qualify- “Alegy, while appolnting e .
’i‘. sioner's power to appoint prin- ing, mark for direct recryits.” deputationists o repular basic
i cipals and cleated at the 65th "(hvqun‘l\!yhi‘g‘(nark had been s principals, who wete Initially
; meeting of the Roatd of Gover- inctased 1o 50 gier cent by the  taken on deputation for 2 fivned
nors of the Kendriya Vidyalaya' previous regine 1o the disad- tenure, the then Commissionet
Sangathan (KVS) on Match 19, vanlage of the-teserved catego- had not [nllm—vcd the Supreme
T ! ries.” S i Coutt judgment ot teservation
The appointments wcre Ani- o The rules will be amended to thureby depriving the tépitimate
tially made on a deputation pa- - reduce the nurber of yean for rights of persons belanging 10 \
sis and shibsequently many of promation as principal from e reserved cateporics from 1
the appointees were tepularised vice-principal. oo guetting appointed as principals l
"inviolationohthVSmlcsand i According tothe minita.the i KVSS the ministry <aiel, \
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WHEREAS SHRJ d. K TYAG! puu.ﬂy wocrking us toe "tiuclpt\l at

AR XL uu;mlmpn N I’Hﬂﬂhﬂbﬂ wan
ot deputahon busis vide letter ’lo

12.6.2001.

W‘{EREA“ the smd SHRI K. WYAO!

tadtially nominted aa Trinciual
f 7-4/2001 -KVSB{Estt. ll) dated

bll IprOlﬂQOd ne Pnﬁmpa\ on

regular Mm: while working as Prmrlpul no da*mtﬁtmd basis b7 the theo

e

f‘.nmmis:iau‘cr. KVS, yxdg Offtec Order No.
. o [ A
28.6.2004. R ' '

.7 7’2002 KV‘NEAH [} 8 ted

i ) g

1 |
t

mu:nrA: n.. f‘hmrmnn KV‘E' After

RO 34

exan-iniup =il the mnaterinls on

-rccot|d and Rcczmtmcnt Rules of KVS for the j ost of Principal has fnind

that ‘he thcu Com nissioner had dr‘tr'd beyacd the 'Rc\:'uitmen? Rule: apd

counfatu? xonr\J pw\*n\ous in uppointlng t

he rald \HRJ 5. K. TYAG! as

Priacipw v h.guur bussa w.\wln Wlfﬂ:\.{’ao (?\.m;}h) ,«,\)c,ﬁw llw«}’aﬁf

and. )'u\:. ab-ervad t'\nl bis/her nppmnlucnt on regular busla na Pelucipsl o8

1 W isnlrin lll'l‘ [ u\ﬂlf‘ﬂ' in h' ‘Qd " ".b

te oun«‘ol tiew Appuxulmutu un'nl }!.U‘d ﬂ‘lf U e

K\S(Rm -1) dntcd JB 6. "004 to smu BK
I

Pnuupn\ uu regule, hmn , |

t
o

'
1 H ¥

. ‘ )
.
\ ) '
. . ¢
'
‘. t

e tn be cnuvelled.

KYR -..Hmfhnrm.an KYH o o

"'Yﬁ’.}l Apromtmp_ him "hee as

5 b '2___'-\ ¥
“:‘ }CENDRJYA VlU!lud\u\ wunn TUATY _ (L!
R HEADQUARTERS 32
o . 18, INSTITUTIOWAL AREA o
N " SHAHEED JEET SINGH MARG 1
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Pursuant to tie above ducctlon. 1 heub ‘enrcel the 'np'pmmmcm

vrder iaavid hdt Of%os Old" Ka P - 7/200" K smm i dated 28 £.2004
to SHR! € l‘ "‘x“f" an;: )o‘"‘w " bu: ‘b" ag P o0 7 T2nu 1"1 SR
;mmedmt- eﬂc(‘t 1? s clarilied thu slnce the 4 p;,oimnnm ().dr. fue the
pObt of P’n..- \,«l on fcpulas D»-\',l!i (s _voldv:lb e hpe e\u\twv n( !u!
saglc Witiout xssuu..g Shuw Cause Nottee dt jr Aitied 1n e 5}4&1 S.K.
‘ VTYA(H i§ dunctod ta hmdovrt fbe hhntgc of Pnnclp-\J to Vice

Pnnmpu:bcmor Most PGT sp:medhtcly and reg ort to Principnl mcb.,‘,,
“the sazv Pen"r.vq. .xdnlqa Ak P(:T\Pb Y B Fbtb_pw' beld by

big ‘her prior tu bis:ber appomtment as Priccy o) e r‘isch"gljp‘p'_;h-v‘r’Ibp_t
uutws as !LDRY pe nsmwc-l Lo L....,‘Lu o \ |
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. KENDRIYA VIDYALAYA SANGATHAN =
SENIORITY LISTOF PRINCIPAL'S APPOINTED ON DEPUTATION BASIS
NIA Name of the Educational Date of Yéar ‘Cate- K.V. where
Nov/ Principal Qualification Birth of gory working
Sen. v A”Ot‘ '
No. ment
1 2 3 4 5 6 7
1. [Sh.B. Vaithilingam M.Sc. M.Ed.,.DSM 12.03.61 2001 - AFS Naliya
2. {Smt.L. Ramchandran M.Sc., B.Ed. 26.11.54 2001 - INS Mandovi
3. |Smt. Alka Sriniwas - 17.12.61 2001 VSN Nagpur
4. |Sh.RK.Lale - 16.03.61 2001 - No.2 Sagar
5. |Sh.Hemant Upadhayaya M.A., M.Ed, 30.06.64 2001 - Adra
6. |Sh.C. Karunakaran M.A, M.Sc., B.Ed. 30.05.60 2001 - Khurda Road
7. Sh.S.S.Jhambunanda M.Sc., B.Ed. 14.09.55 2001 - Bonbamunda
8. |Smt. Vijay Lakshmi Das M.A., B.Ed. 12.04.46 |, 2001 Sunabeda
9. |Sh.SK. Upadhayay M.Sc., B.Ed. 10.07.49 2001 - Old DMS Dhanbad
10. |Sh.v Ramakrishnan D, M.Sc., M.Phil., 28.03.62 2001 - Maithandam
M.Ed.
11. |Dr.S.P.Thakur MA., MEd, Ph.D 04.01.54 - 2001 - Meghahatuburu
12. |Dr.P Bhatnagar M.Sc., MA., 20.10.47 2001 - Chandrapur
Ph.D, LT
13. |Sh. P Saktival M.Sc., M.Eq. 02.01.61 2001 Salua
—_— -t [ ]
14. |Sh. D.P Mahapatra M.Sc., M.Ed. 08.10.48 20'0‘1 - No.2, Binaguri
15. {Sh. Anil Kumar M.Sc., M.Ed. 23.12.59 '2061 oBC Malda
16. }Smt. Poonam Malik M.Sc., M.Eq. 20.07.65 2001 - No.4, Jhalandhar
17, |Smt. Meena Kulshreshtha - 01.03.61 2001 - Suranussi
18. |Smt. Ranjaa K. Bassi M.A.(Eng & Hin.) 18.10.58 2001 Mandi
M.Ed. -
19. |Smt. Rajni H. Uppal M.A.,, M.Ed. 01.10.55 2001 - Raiwala
—: 34—
$EFlics = On
Yieo Copy
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1 2 3 4 5 6 7

20. |Sh.N. Ajay Babu M.A., B.Ed. 18.0452 | 2001 |OBC | Almorah

21. |Sh.R.P.Chahar MA., M.Com., MEd. | 01.05.49 2001 Joshimath

22. |Sh.G.S. Mehta M.Com., B.Ed. 02.0164 2001 OBC | NHPC Banbasa.
23. [Sh. S.K. Tyagi M.Sc., M.Ed. 01.03.55 2001 - No.1, Faridabad
24, ‘Sh.N.M.Vardarjulu M.A., M.Ed. 10.10.57 2001 - Chabua

25. | Sh. Ranjan Kishore M.A. M.Ed. 21.06.57 2001 Kokrajhar

26. |Sh.V.M. Karkal M.Com., DHE 01.06.54 2001 OBC | Lokra

27. |Sh.G.RamaRao M.Sc.,r M.Ed., 07.03.60 2001 - Missamari

LL.B., PGDCS '

28. |Sh. Ombir Singh M.A., M.Ed. 101.01.62 2001 - Mohanbadi

29. |{Sh.S.K.Behura M.Sc., M.Ed. 05.06.56 2001 - Nagaon

30. |Sh.AK. Mishra M;Sc., M..Ed. 240363 | 2001 |- Nepa Barapani
31. |Sh. A.S. Bhat M.A., M.Ed, 050058 | 2001 |- Nerist

32. |Sh.D.C.Chattopadhaya M.A., M.Ed. 02.05.50 2001 - Panabari

33. |Sh. A.Tripathi | M.Sc., M.Ed. 28.12.55 2001 - Tura
34, |Smt. B, Mishr# M.A., B.Ed. 12.07.62 2001 - Umrai Cantt.
35. | Smt. Sundari Krishna Murthy AM.Sc.,rM.Ed. 30.12.58 2001 Kurnoo!

36. |Smt.Vasanthi Krishnan - | é0.02.47 2001 - ONGC Rajamundri
37. |Smt. AR, Lakshmi - 15.12.51 2001, - Ananthpur

38. |Mohd. Masood Ali - 04.01.58 2001 - Réwa

39. |Sh. B.B. Mishra - 01.02.55 2001 - -

40. jSh.C.M. Kurup 02.11.48 2001 - Koraput .
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Guwahati Bench

h IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
i GUWAHATI BENCH - GUWAHATI

0.A No.272/2004

IN THE MATTER OF:

Sri Amit Tripathi

Applicant

-VERSTU S-

The Union of India & others

Respondents

Written Statement filed by the

Respondents No.2 & 3:

I, Sri U.N Khawarey, the Assistant Com-

ﬁmissioner, Kendriya Vidyalaya Sangathan, Regional
iOffice, Guwahati, do hereby solemnly affirm and file
Nthe written statement on my behalf and on behalf of
ﬁRespondent No.2 as under:-

&1). That I have been served with a copy of the
iOriginal Application, I have gone through the
Econtents thereof. I am competent to serve this
iWritten Statement on being supplied with comments
%from the Head-quarters on behalf of the respondents,
ithey being official respondents. I am fully

ﬁacquainted.'with the facts and circumstances of the

case.

- Contd... ...
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2) . ~ That the deponent states the allegations /
averments which are not borne out by records are
denied and not admitted. Any averments / allegations
which are.not specifically admitted hereinafter are

deemed to be denied;

3). That the deponent begs to apprise that the
grievance of the applicant is that by iséuing the
order of cancellation of appointment and their
repatriation to the substantive post their right have
been violated, whereas the applicant has no right to
submit that any of their right have been violated
inasmuch as in the advertisement it 1is clearly
mentioned that the term of deputation shall be for a
period of one year extendable from year to year upto
a maximum period of five years and will be governed
by the existing instructions of the Government of
India relating to deputation and that the Kendriya
Vidyalaya Sangathan deserves the right to repatriate
the deputationist at any point of time even before
completion of the approved deputation period withogt

assigning any reason.

4). That with regard to the statements made in-
paragraphs 6.2, 6.3, 6.4, 6.5, 6.6 and 6.7; the
respondent states that these are matter of records

and does not submit any comment.

5). That with regard to the statements made in
paragraphs 6.8 and 6.9, the respondent denies the
correctness of the same for, the decision of the
Chairman in cancelling the appointment made on

deputation basis is lawful.

Contd... ...
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Had the applicants been appointed as per
Ii Rule of the Kendriya Vidyalaya Sangathan, then there
was no need for the Kendriya Vidyalaya Saﬁgathan to
. take action in the manner it has taken now. To allow
. the applicant to continue in the post would mean to
. giving a go-bye to all the Constitutional provisions
» and the Kendriya Vidyalaya Sangathan would remain a
2 silent spectator by suppressing the legitimate rights
of those persons who were eligible for being either
promoted or recruited as Principals. It is submitted
that the then Commissioner who happened to be the
, appointing authority appointed Principals on
1 deputation basis . on year to year basis.
tSimultaneously, the then Commissioner was approving
ﬁclubbing of all the posts earmarked for General and
\OBC / other reserved category and went on appointing
'Pr1n01pals on regular basis who were working on
’deputatlon, although no such provisions were not made
Hln the recruitment Rule for the post of Principal. In
Jall, uptil now, there are 140 candidates whose
1@ppointments have been regularised against the Rules
w%nd as many as 187 persons worklng on deputation
ba51s as Principals in various Kendrlya Vidyalayas.
.ihese persons (Regularised as well as on Deputation)
?re oécupying the posts meant for the reserved as
well as general category candidates. The
ﬁommissioner’s power to appoint Principals in the
%anner decided by the BOG was not followed strictly
%esulting in injustice to persons belonging to
éeserved / general category. The appointments made by
&he then Commissioner cannot stand the scrutiny of
y%w inasmuch as their has been a flagrant violation

Contd... ...
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of Constitutional provisions vis-é-vis persons
belonging to reserved / general category who could
not gather opportunity to compete for the post of
Principal. Even the Hon’ble Supreme Court’s Judgment
on reservation has not been followed while operating
the recruitment Rules thereby depriving the
legitimate right of persons in the reserved category
from getting appointed as}Principals ever since the
then Commissioner started regularising the
deputationists as Principals who were initially

appointed for a fixed tenure.

6). That with regard to the statements made in

- paragraph .10, the respondent states that since

filing of the Misc Petition 131/04 by which the
impugned order has been annexed the defect being

cured and the respondent does not offer any comment.

- T) . That with regard to the grounds set forth in
- the application in paragraph VII, the deponent

submits that these grounds are ill founded and no
legs to stand to support the claim of the applicant
for the irregularities and illegalifties as mentioned

in above paragraph being committed in appointing the

©applicant in the initial, it has violated the

provisions as under:

I. Direct recruitment quotas of ST/ SC/ OBC

' categories have been utilized by the deputationist’s

incidentally, reservation rules are not applicable

when the posts are filled up with by way of

;deputation. Similarly, promotion quotas of all

' candidates have Dbeen wutilized by deputationist.

Contd... ..
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Deputationists for such period frustrated the very

purpose of reservation Rules.

IT. By denying the opportunity of competing for
Tthe post of Principal to the general public, the

tConstitutional Provisions have been violated.

Therefore, from the above it is seen that no

~action contrary to law has been taken by the

.respondent and the actions have been taken in

‘accordance with the Constitutional provisions and
'further more the applicants have no vested rights
conferred upon them to seek quashing of the order
Vdated 18-11-2004 and in the circumstances it is
ﬁsubmitted that the applicant have not made out any

case for interference by this Hon’ble Tribunal.

It is further submitted that, as submitted
ﬂabove there were irregularities committed by the then
fCommissioner, the present Commissioner referred the
ématter to the Chairman for taking a decision although
%the Commissioner himself had pointed out the
following steps to rectify the same ,and details that
;was put forward by the Commissioner in this regard

‘are as follows:
“Considering this blatant violations in the
recruitment rules for the posts of Principals' the

i:fc,llowing' policy decisions are proposed to rectify

‘the situation:

i. The order of appointment issued to the

. Principal on deputation for regularising their
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service as Principals while working on deputation may

be cancelled.
!
Wii. All the deputationist working as Principal

|may be repatriated to their parent cadre.

|

i . _— ‘

1111. Recruitment Rules for Principals may be
\ amended providing for 45% quailing marks in Master
?Degree in case of direct recruitment and in case of

l
jpromotees minimum 1 year qualifying service as Vice

[@rinéipal in the Kendriya Vidyalaya for promotion to

|
%the post of Principal.

iv. Special Recruitment drive may be made for SC
%nd ST to fill up the backlog vacancies followed by
t

Thereafter, on getting the direction from
Fhe Chairman, the Commissioner proceeded to issue the
?rder dated 18-11-2004. A reading of the order dated
%8—11—2004 itself makes it clear that the

%ommissioner had applied his mind and it is only the

dpplicant who are twisting the facts’
i
|

g% As submitted in the preceding paragraphs,
éhe chairman, KVS who is duty bound to implement the
&ecisions of the BOG has after going through the
ﬁpcords took a decision in the manner resulting the
ﬁssuance of the order dated 18-11-2004. This order
a?d not been issued in violation of any principles of
d?tural justicé but to protect the constitutional
|

pFovisions. It is further submitted that the orders

h%s not been issued by way of punishment but the same
|



has been passed for, their appointments as Principals

.

when effected by contravening the rules. It is

submitted that the order dated 18-11-2004 in not

primitive in nature inasmuch as the applicant’s
original position has been restored and therefore

question of civil rights having been violated does

not arise.

It is most specifically submitted that since

there is no right for the applicant to continue, as

'Principal on deputation and his further continuance
would have harmed the interest of the organisation,

it was the high time that a decision was taken in

this regard to review the appointment made. Had the
appointment were made in accordance with rule no
review would have taken place and therefore it cannot

be stated that the order dated 1i8~11-2004

lrepatriating the applicant is illegal. It is further

submitted that no prejudice 1is <caused to the
applicant and even if the principle of natural

justice were to be followed the result would have

been same inasmuch as appreciating the rule of

deputation the applicant would not Have got any right

* to continue in the post.

8). In view of the above it 1is submitted that
there is no merit in the O0.A and the 0.A is liable to
be dismissed with cost, it is also prayed that in

view of the above the interim order passed by this

Hon'ble Tribunal may be vacated.
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t Shri Udey Nerayen Khawarey, Son of Shri Jagat
Narayan Khawarey, aged about 44 years, prefienj:?y working

as Acsistant Commissioner in the Regmnal Office of Kendriya

Vidyalaya Sangathan, Maiigaan, Guwahati, da herehy
enlamnlv affirrn and doclare as follows:

1. That I am the Assistant Commissioner of the Kendriya
Vidyalaya Sangathen, Maligaon, Guwaheli, as such I am
acquainted with the facts and circumstances of the case. By
virtue of my office I am competent. to swear this affidavit.

2. That the statements made in this affidavii and in the
accompanying application in paragraph L > 2 4 4\ are true
to my knowiedge, those made in— paragraphs
being matter of records are true to my informiscion derived
- are true copies of the

therefrom., Annexures
originals and groups urged ara as per the legal advice. o

And 1 sign this sifidavit on this the 4 th day of Jf”““ﬂ/
Oc}obér, 2005 at Guwahati. '

Idenified by | m‘ i’ﬂ Qiiﬁf”‘ \Q.N\,WT

DEPONENT

Advocpie’s Clark,



