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0.A. 271/04 B .

30.11.04 Present : Hon'ble Justice Shri R.K.
Batta, Vice-Chairman

Hon'ble Shri K.V.Prahladan,
Administrative Member.
Heard Mr A.C. Buragohain;
learned counsel for the applicant and
“Mr- M.K. Mazumdar, learned counsel for
the respondents 2 and 3.
T4 Igsue notice to the
+ ‘respondents on admission. Mr M.K.
. 't Mazumdar, learned counsel for the
respondents seeks four weeks time to
f file reply.
L1st on 4.1.2005 for filing
reply. Sttus quo order dated 24.11.04

o T —

- shall continue till next date.
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Member S ' Vice-Chairman

P9 o '
4.1.2005 "Mr 'A.C. Buragéhain, learned
counsel for the applicant and Mr M.K.

Mazumdar, learned counsel for the
respondents are present.

On the plea of Mr M.K. Mazumdar,
learned counsel  for thelrespondents
four seeks time is allowed for filing
reply. List on 3.2. 2005 for fidling
reply. Status quo order dated M.11. 04

shall chtlnue £ill next date. %
: |

JMW.

Member

bb |
10.1.2005 Written statement has been filed.

The applicant may file rejoinder, if any.
List on 3.2.2005. Status guo order dated
24.11.2004 shall continue till next date¢
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CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH

- @riginal Application Nos. O.A 268/04(M.P.127/04), 269/04(M.P.129/04),
270/04(114/04), 271/04(M P 134/04), 272/04(M.P.131/04), 273/04(M.P.120/04),
274/04(M .P.128/04), 275/04(M.P.130/04), 276/04(M P.135/04), 277/04(M.P.117/04),
278/04(M.P.118/04), 279/04(M P .116/04), 280/04(M P .133/04), 281/04(M.P.115/04),
282/04(M P .132/04), 283/04(M P .124/04), 284/04(M P .121/04), 286/04(M P.126/04),
287/04(M.P.122/04), 288/04(M.P.119/04), 289/04(M.P.136/04), 290/04(M P.159/04),
201/04, 292/04(M.P .137/04), 293/04(M P 163/04), 294/04(M P .160/04),
-295/04(M P.138/04), 296/04(M P.161/04), 297/04(M.P.164/04), 298/04,
299/04(M P.157/04), 300/04(M P .139/04), 302/04(M.P.158/04), 303/04(M.P.162/04),
304/04(M P. 140/04) 305/04(M.P.141/04), 306/04(M P.123/04), 307/04(M.P 125/04) and
313/2004.

Date of Order : Thisthe 16" day of February, 2005; i

THE HON’BLE MR. M.K. GUPTA, JUDICIAL MEMBER.

THE HON’BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

1. 0.A. No. 268/2004 and M.P. 127/2004

Mrs. Biraja Mishra

Wife of Ashok Kumar Mishra
Principal, Kendriya Vidyalaya
Happy Valley

Shillong.

2. O.A. No. 269/2004 with M.P. 129/2004.

Shri Ashok Kumar Mishra

Son of Shri Bhahaban Mishra
Principal, Kendriya Vidyalaya
EAC, Upper-Shillong, Shillong.

3. O.A. 270/2004 with MP. 114/2004.

Smti. Ina Baruah

Daughter of Late Munindra Nath C-obox IAS,
Sundarpur Zoo Road,

P.O. & P.S. - Dispur, Guwahati - 5.

4. 0.A.271/2004 with M.P. 134/2004.

Shri Ashok P

Son of Late Sri K.S. Paramu Pillai
Principal, Kendriaya Vidyalaya, AFS,
Jorhat, Assam.

5. O.A. 272/2004 with M.P. 131/2004.




10.

11.

12,

Shri Amit Tripathi

Son of Shri Debabrata Tripathi
Principal, Kendriya Vidyalaya
Tura, Garo Hills, Meghayalaya.

O.A. 273/2004 with MP. 120/2004.

Shri Ranjit Kumar Sinha
Son of Shri Tej Kishore Prasad Sinha
Principal, Kendriya Vidyalaya, AFS,

- Borjhar, Guwahati, Guwahati — 17.

0.A.274/2004 with M.P. 128/2004.

Sri Chandra Kumar Ojha

Son of 3ri Shakti Kumar Ojha
Principal, Kendriya Vidyalaya
HPCL, Jagiroad, Morigaon, Assam.

O.A. 275/2004 with M.P. 130/2004.

Sri Janakiranjan Dash

Son of Late Mayadhar Dash
Principal, Kendriya Vidyalaya, AFS,
Digaru, Kamnup, Assam.

0.A.276/2004 with M.P. 135/2004.

Sri R.C. Agarwal,

Son of Late Roshan lal Agarwal
Principal, Kendriya Vidyalaya,
ONGC, Jorhat.

Assam.

O.A. 277/2004 with M.P. 117/2004.

Shri K.S. Murali Krishna

Son of Shir K. Sankar Narayan
Principal, Kendriya Vidyalaya
No. 1 Tezpur, Assam.

0.A. 278/2004 with M.P. 118/2004

Shri Nilamani Pany

Son of Late Murali Dhar Pany
Principal, Kendriya Vidyalaya
Umroi Cantt.

Shillong, Meghalaya.

0.A. 279/2004 with M.P. 116/2004

Sri Gong Rama Rao
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13.
14.
15,
16.
17.

.. "O A No 287/2004 with M.P 122/2004

Son of Shri Giona Raghupati Rao
Principal, Kendriya Vidyalaya,

Missmari, Sonitpur, Assam. ’5
|

O.A. No.280/2004 thhMP 133/2004-

Shri Vijay Prakash Mishra, -
Son of Shri Sadafal Mishra
Principal Kendriya Vldyalaya,
RRL, Jorhat
Assam.

o wﬁ*

“OA. 281/2004w1th MP. 11 20041

i

Shri VgayakumarM Karkall
- Prmmpal Kendriya Bidyalaya! i
‘Lokra* - B CE
. ‘District — Sonitpur, Assam. o

+ O.A. 282/2004 with M.P. 132/2004.
Sri A. Jyothy Kumar
Son of Sri A.A. Nayar
Principal, Kendriya Vldyalaya,
Tenga Valley,
West Kameng, Arunachal Pradesh

o A. 283/2004 with MP. 124/2004 ;

IR St ¥ i JETUITIN

Shr1 D C Glattopadhyay
Principal, Kendriya Vidyalaya
Panbari, Dhubri

Assam.

O.A. 284/2004 with M.P. 121/2004

Sti Ranjan Kishore
n of Late Siya Saran Verma,
: *",Pnncxpal Kendriya Vldyalaya,
_ ”‘Kokmjhar Assam.

OA. 286/2004 with MP. 126/2004

Smt. Pathamitra Basu

Daughter of Late Priyabrata Ghosh
Principal, Kendriya Vidyalaya,
NEPA, Barapam Shillong, Meghalaya

i

: gShn Arpal Singh Bhati
%Son of Lale Hanwant smgh Bham ;

R S S




20.

21.

22,

23.

24,

25.

26.

_ 4
Principal, Kendriya Vidyalaya
NERIST, Nirjuli, Arunachal Pradesh.

O.A. No. 288/2004 with MP. 119/2004

Smt. Bandana Mohanty

Daughter of Sri Hare Krishna Mohanty
Principal, Kendriya Vidyalaya

No. 1 Itanagar, Arunachal Pradesh.

0.A. No. 289/2004 with M P.136/2004

Sri Devendra Kumar Dwivedi

$/0 Chandra Bali Dwivedi
Principal Kendriaya Vidyalaya
Duligjan

Dist. - Dibrugarh (Assam), 786602.

0.A. 290/2004 with MP. 159/2004.

Mr. V. Sivaji

3/0 — Venkatraman

Principal Kendriya Vidyalaya
Karimganj, Assam.

0.A.291/2004 .

N.M Varadharajulu

Son of N. Munuswamy Naidu
Principal, Kendriya Vidyalaya
Air Force Station chabua,
District — Dibrugarh, Assam.

0O.A. 292/2004 with M.P. 137/2004.

| Sri Bhat Keshav Narasinha

3/0 Narasinha Bhat
Principal Kendriya Vidyalaya
Namrup.

0.A. 293/2004 with MP. 163/2004.

Sri Gobind Prasad Saini

S/o C.L. Saini

Principal, Kendriya Vidyalaya,
ONGC Nazira.

0.A. 294/2004 with MP. 160/2004

Sri Sri Sojan P John

S/0 P.V. Johan

Principal, Kendriya Vidyalaya,
Hijuguri Colony Tinsukia.




28.

29.

30.

31.

.32,

33.

34.

O A 295/2004»with M.P. 138/2004.

Sri P.C.Ratha,

Son of Mr. Rama Chandra Ratha
Principal Kendriya Vidyalaya
Kunjaban, Agartala.

O.A.296/2004 with M.P.161/2004

Sri K. Lakhmipathi
Son of Mr. E. Kothandapani

Principal, Kendriya Vidyalaya,

K.V. PrOJect Sewak, C/o 99 APO.
0.A. 297/2004 with ML.P. 1‘64/2004

Sri Md. Shabidur Rahman

S/o Sh. Abdul Rashid
Principal, Kendriya Vldval aya
ONGC, Sibsagar.

"0.A. 298/2004.

Sri BK. Pradhan

S/O Mr. G M. Pradhan
Principal Kendriya Vidyalaya
Kailashahar, North Tripura.

‘0.A. 299/2004 with M.P. 157/2004

Sri E. Ananthan
S/o — Ellappa Naidu
Principal, Kendriya V idyalaya,

- Tarapur, Silchar.

0.A. 300/2004 with M.P. 139/2004

Sri S. Sarangi

Son of Sri M.D. Sarangi
Pnnmpal Kendnya Vldyala.ya
ONGC, Agartala.

0.A. 302/2004 with M.P. 158/2004

- Sri f{acﬂxa Gobinda Das
~ Son of Late Sarat Narayan Das

Principal, Kendriya Vidyalaya

" 7akhama, Dist. - Kohima, Nagaland.

O.A. 303/2004 with M.P. 162/2004

Sri P.C. Mahapatra
S/o Sri S.B. Mohapatra



35.

36.

37.

8.

39.

: o 6
Principal, Kendriya Vidyslaya

" 64 Bn. BSI, Jaraitola, Cachar, Assam.

O.A 304/2004 with M.P. 140/2004

Sri B. Bvijaya Varma
S/o B.Kannayya Raju

Principal Kendriya Vidyalaya

Tuli.

0.A.305/2004 with M.P. 141/2004

Sri Dayaram Yadav

Son of Lt. R.C. Yadav

Principal, Kendriya Vidyalaya
Kumbhirgram (AFS), Dist. - Cachar, Silchar.

O.A. 306/2004 with M.P. 123/2004

Sri R.S. Ramanujam,

Son of Sri Srinivasan R.
Principal, Kendriya Vidyalaya
New Bongaigaon, Assam. -

O.A. 307/2004 with M.P. 125/2004
Sri K. Sreentvasan,

" $on of Kalyanasundayan

Principal, Kendriya Vidyalaya
ARC, Doomdama, o
Tinsukia, Assam.

0.A.313/2004 .

Sri Mandem Krishna Mohan

Son of Mr. M. Munaswamy

Principal, Kendriya Vidyalaya,

GC CRPF, Langjing, Imphal, Manipur- 793113

By Advocates S/Sti A.CBuragohain & N.Berah for S1.No.1
& K Bhattacharya for SI.No.21-to 39.

- Versus -

Chairman,

Kendriya Vidyalaya Sangathan,
18, Institutional Area,
Shaheed Jeet Singh Marg,

New Delhi— 1. '

Kendriya Vidyalaya Sangathan

Represented by the Commissioner, K'75 |
18, Institutional Area,
Shaheed Jeet Singh Marg,

..Applicants

to 20 and S/Sri A Dasgupta

[ PRPIES. S)




New Delhi-110 016.
Through its Chairman

3. Assistant Commissioner
Kendriya Vidyalaya Sangathan
Guwahati Regional Office,
Maligaon, Guwahati-12. ... Respondents

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel)

ORDER(ORAL)
SHRI M.K. GUPTA, MEMBER (J):

Rejoinders have been filed in each case, which are taken on record. With

~ the consent of parties, we have taken up the cases for final hearing at admission stage.

2. Since the question of law involved in these O.As is' identical, we probose
to dispose of the abovesaid 39 O.As by this common order.

3. The applicants were appointed as Principal in different Kendriya
Vidyalayas. One set of the séid applicants had been éppointed as Principgls on regular
basis and others had been appointed on deputation/ad hoc basis.‘ Their grievance is

%

4. By vartap-e€ present O.As they seck setting aside of the decision of the

common.

Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to
Commissioner, Kendriya Vidayalaya Sarigathan, to cancel or terminate their appointment
to fhe post of Principal, KVS and also quashing such decision which culminated in

termination order dated 18.11.2004 passed by the Commissioner, KVS.
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5. It is an admitted fact that as far as the question of validity of 6rders passed
in individual case vide order dated 18.11.2004 by the Commissioner, KVS is concerned,
- the same had been the subject matter before the Principal Bench of this Tribunal in O.A.
No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004.
6. _ After considering the rival contentions of the parties as well as noticing
catena of judgements by the Hon’ble Supreme Court on various issues including the
mandaté of the principle of natural justice etc. the aforesaid termination order dated
18.11.2004, which is common to all applicants in present O.As as well as in the O.A
before the Principal Bench, was quashed and set aside on the ground that when Rules and
Regulations confer particular ‘power on an authority only, the said authority should
exercise the same rather than gct on the diféctions of another, may be the superior
authority. The Principal Bench noted that Commisﬁioner, KVS in his impugned order
had specifically stated that : “thé undersigned has been directed by the Chairman, KVS to
cancel the Appointment Order... ... ”, Similar}y, the Co-ordinate Bench in para 34 of the

said judgement observed that:

“‘Ordinarily when the persons who had been appointed on regular
basis as Principals, have a vested right as accrued in normal
circumstances and they should have been given a chance to explain
and thereafter taking stock of the totality of facts, an order could be

passed pertaining to if they could be reverted to the lower post or
" note.” o |

At the same time the Bench added that their aforesaid expression should be treated as

opinion on merits. The Co-ordinate Bench also ruled that: “In all fairness, the applicants

(

e




could have been given opportunity to explain in this regard, particularly to those who

have been regularly appointed.”

7. After noticing various judgements, the Principal Bench also recorded the

following conclusion:;

“50.  These facts which we have analysed, clearly indicate hat so
far as the post of the Principal is concerned, the appointing
authority is the Commissioner of KVS and he is also the
disciplinary authority to impose all penalties. So far as the
Chairman is concerned, the powers are circumscribed by the Rules
that have been framed. It does not give him the power to remove
the concerned persons as against the requirement of the rules. It is
true that under Rule 25 to which we have referred to above, the
Chairman can exercise such powers as may be delegated by the
Sangathan or the Board: But our attention has not been drawn to
any such delegation of power by the Sangathan or the Board by
amending the - relevant rules conferring the powers of the
appointment and of the disciplinary ‘authority or any such other
power which is vested with the Commissioner of KVS. a

51. Once it is clear that the order has been passed on the
dictate of the Chairman and not by the Commissioner applying his
own mind as is clear from the tenor of the order, the orders in both
the cases, on this ground, are liable to be quashed.”
8. A close perusal of the aforesaid order passed by the Principal Bench
would show that certain other observations were also made, which we are not repeating
here except to reiterate. We as a Co-ordinate Bench are bound to follow the said
precedent as held by the Hon’ble Supreme Court in S.I. Rooplal and Another vs. Lt.
Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. It is pointed out
by learned counsel for the applicants that the Writ Petition (Civil) No0.29-32 of 2005 as

preferred before the Delhi High Court, wherein the validity of the said order had been
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questioned.  Vide judgeinem dated 25.1.2005 the High Court of Delhi maintainéd the
order passed by the Principal Bench in so far as the termination of the Principals on the
dictate of Chairman, KVS. As far as the other question relating to declaration that the
petitioners were direct recruits on the post of Principal in KV and were entitled to be
absorbed against their vacancies, it was not decided and the issue was remanded to the

Tribunal for adjudicaiion.

9. We may note that in all the O.As the order dated 18.11.2004 was filed

| subsequently byway of various Misc. Petitions filed which have also been taken up along

with the O.As

10. Following the ratio and the dicta‘viz‘iivd ddwn in the aférementioned
judgemem we allow the preéent O.As and quash order _dated 18.11.2004 passed by the
Commissioner, KVS terminaﬁ_ng_ the services fojf the applicants on the dictate of
Chairman, KVS, with liberty £o”the respondent;; .t<‘) take action in accordance with rules

and law as held in para 52 of the aforesaid drder passed by the Principal Bench.
11. Accordingly O.As and Miéc. petitions are disposed of. No costs.

Sd/MEMBER(J)
" | - Sd/MEMBER (A}
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IN THE MATTER OF - o
s

. Applicant.
-Versps-

Union of India & orsz.

-

. Rezpondents.

LIST OF DATES AND SYNOESIS

The applicant abovenamed respectfully submits that this

original appiitaiém& seeking a direction upon the rempnﬁdem for
not to disturb the service of the applicant as Principal of Kendriya
{
" Vidyalava and to szet aside and qguash the impuogned press releaze
yeing FReREE

dated 19-11-2004 and allow the applicanf fe continne as Principal

of rezpective Kendriva Vidvalaya

..
~

That zome of the relevant dates with brief facts leading to

filing of the present applicant are as under -

fa—ry
Lt
'
fa—y
Lot
]
Fomdd
Lo
L]
Lo

Select Lizt izsued by EVE Headguarter for

pazsing Department test. '

{Annexure - A, Page - 13)

16-06-2003 Appointment letter as Principal, KV, AFS, Jorhat
igsued by Aszsistant Commissioner,
Administration for Commizsioner.
(Annexure — B, Page - 14-153)
28-06-2004 . Extension order of deputation of the applicant

and extended upto 29-06-2005.
{Annexure - C, Page - 16-18)

Contd..




o

A press releaze izsued by Miniciry of Human
Rezource Development Beparimént, Govt. eof
India  (Impugned  order) z:anc'eiliﬁg the
appointment of ali the Principal: who were
initially appointed on deputation baziz and later
on regularised.

{Annexure - D, Page - 19-2§)

News item publizshed in the The Hindu
cancelling the appointment orders of over 300
KV, Principal: on the ground that those
appointments were made in violation of Rules.

(Annexure - K, Page - 11)

One particnlar office order cancelling the
appointment of Sri 8 K. Tyagi, Principai, KV,
Faridabad.

{Annexure — ¥, Page - 22-13)



LISTRICT : JORHAT
BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
: GAUHATI JENCH: GUWAHATI
i

[An application under zection

¢ of the Administrative Tribunals

Act, 19853]

Orizinal Apoplication No. 2\ ; 3 /2004

Shri Asok B
| : ~ ...Applicant.
, -Versus- —
The Union of India and others.

..Respondents.

INDEX
51O, Annexures Particnlars Page Mo,
1. - Application 1-11
Verification 12
' A
'3
4 B
5 c YUhs
5 D lelrah &
7 E (20
|3 21

22(1%

Filed by:

Deepax B

Advocate.




DISTRICT: JORHAT

<P

o

2

[An application under zection 19 of the Administrative Tribunals

Act, 1983] - @
Original Application Mo, £2004

I.  Particularz of the Applicant:-

y
GUWAHATI BENCH: GUWAHATIL. : : ‘Gﬁ

Shri Azok P,
Son of Late Sri K. 8. Paramu Pillai,
Principal, Eendriya Vidyalaya, AFS,

Jorhat, Aszam.

I1.  Particulars of the Respondents:
1. Union of India,
Through the Secretary to the Government of
India, Ministry of Human Kezource Developmen:,
Central Secretariat, |

New Delhi- 1'

1. Eendriya Vidyalaya Sangathan, Rc,\omw}u)\ L\“\ C@“\Wﬁ’\bu@/\
’ e

3. Institutional Area,
Shaheed Jeet Singh Marg,
New Delh: - 114016,

Throngh 1tz Chairman.

Contd..




3. Assistant Commissioner,
Kendriya Vidyalava Sangathan,
Guwahati Regional Office,
Maligaon.

Gowahati-12.

III. Particulars of the order acainzt which the appiication is

The application iz alzo prezented against the press release
dated 19-11.2004 issued by the Respondent No.l amd for a
declaration that hiz appointment as Principal on regular basis is

legal and valid.

IV. Jurizdiction of the Tribunal:-

The applicant declares that the cubject matier of the precent

application iz within the juriediction of thiz Hon'ble Tribunal.

V. Limitation:-
The applicant further declares that the prezent application is
within the limitation prescribed in Section 21 of the Administrative

Tribunal Act, 1983,

Vi, TFaciz of the case:-

i The applicant iz a citizen of India and iz as such eatitled to
all the rights and privileges guaranteed to the citizens of India by

the Constitution of India and the laws framed thereunder.

Contd. .
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The applicant was iﬁitiaiiy appeinted in the Kendriva
Vidyalaya Saix'géthan (EVS) az Post Graduate Teacher (FGT)
(Phyzics) .rm 78-10-1987. That the applicant has paszed the
departmental examination for the principalship conducted by the

KVS in December 1999

A copy of the departmental examination passed is

enclosed herewith and marked az ANNEXURE-A.

3. Advertizement for the post of Principal, KEVS waz issued in
December, 2002 in the “Employment Mews™. The applicant applied
for the post of Principal pursuant to the said advertisement. The
written test waz held on 06-04-2002 and the interview wds held on
09-05-2003. The applicant waz called to appear 1a both the writien
test and interview and after succeszfully clearing them was selected
and on the bagis of‘thevrecmnmenéati-@ns of the selection committee,
the ccmpetént authority approved the appointment of the applicant
as Principal in KVS on deputation baszis. By the appointment order
dated 16-06-2003, the applicant was p@sted az Principal at Kendriya

Vidyalaya, AFS, Jorhat.

A copy of the zaid appointment order dated 16-06-2003

ie enclozed herewith and marked as ANNEXURE - E.

4. The ap_plic.ant joined as Principal at Kendriya Vidyalaya,
AFS. Jorhat on 30-06-2007 under the approval of the Chairman,

Vidyalaya Management Committee, AFS, Torhat.



3. Thereafter, the deputation peried was extended vide order

dated 28-06-04 and the deputation periecd of the applicant was

extended upte 29-06-065.

Copy of the office order dated 28-06-04 are encicsed

herewith and marked az ANNEXURES - C.

G. Since then, the applicant 1z geming as::.'?rincipalﬁ Kendriva
Vidyalaya, AFS, Jorhat en deputation basis.

1. .To the utier szhock and vsm‘prise of the applicant, the
Recpondent No.1 t2sued a press release dated 19-11-20*34 wheteby
it wae stated that the appointments of ail the Principals who were
initially appointed on deputation basis and later on regularised have
been cancelled. It was stated that dit'ecti@ns have been issued to

repatriate those Principals to their parental poste/cadre. The reason

given wag that the regulations were made in viclation of the Rules

of EVS and the rezervation Rulez of the Government of India. It
was stated that the appointments on regular basic have deprived the

candidates of rezerve category.

A translated copy of the zaid press release dated 19-11-

04 is enclosed herewith and marked as ANNEXURE - D.

8 - A news item was aleo publizhed in the daily newspaper "The
Hindu” on 20-11-04 wherein it was reperted that the Respendent

No.i cancslled the appointment orders of over 300 Kendriva

Vidyalaya Principale on the ground that those appeintments were

Contd..
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made in violatien of Rules and constitutional provisions on squality
of opportunity. It waz also reported that orders were iscued

repatriating them to their parent cadre.

A copy of the zaid news item published on 20-11-2004

12 enclozed herewith and marked az ANNEYURE - E.

Though the applicant has not yei been served with any order

(o)

cancelling hiz appeintment as Principal on regular basis, he has

(VS

bl

obtained a copy of the office order bearing No.F7-7/200/
(Esstt-1) dated 18-11-2004 issued by the Bezpondent No.2 in rezpect
of one Shrt 8. K. Tyagi, Principal, No.1 Faridabad KVS, whereby his
appeintment as Principal on regular basiz haz bzen caﬁ_ceiied. It iz
stated theretn that zince his éppeintment on regular basis iz void ab-
inttio, the canceliation of the same without issuing show cause
notice 1g justified. Shri 8. K. Tyagi has been directed to hand cver
the charge of Principal to the Vice-Principal/Senior most FGT
immed:iatelgg and report to the Principal-in-Charge in the same

Eendriya Vidyalaya ag PGT (Physics).

A copy of the said office order dated 18-11-04 iz

v [ plin il

15. The applicant iz similariy placed like Shri §.K. Tyagi. The
- prese releaze dated 19-11-04 covers the case of the applicant as

i

weil.

VII. GROUNDS:

Contd
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For that the prezs releaze dated 19-11-04 and the decizion

H

fromls

| . _ , .
“ contained therein are bad in law az well az on facts and the same are
as zuch liable to bé zet aside’and guazhed.
Al
i 2. For that the applicant iz eligible and gualified to hold the pos

of Principal, KVS. In pursuant to the adverticement izsued in

R

December, 2002, he suhn';itted application for the pést of Principal.

'i - He came out succeseful in both the written test and in the in&rvisw.
Thereafter, he wae appointed as Principal on deputation basts as’g}er |
o .. the approval of the competent authority. His deputation periods was
.+ extended, which per‘iad is valid up to 29-06-2005. |

3. For that the applicant was appointed against vacancies in the

‘ General and OBC category, and not against vaténties in the SC/8T

category. Hiz appoiatment was not at the expense of any SC/8T

candidate.

4. For that the appointment of the applicant as Principal was
’i made in accordance with the relevant provisions of the Education -
7

Code and there was no viclation of any provisions of the KVS Rules

or any constitutional provisions,

L
'ty
o
~
-
[
[

t no notice waz issued to the applicant or any
opportunity of hearing was granted to him before takiﬁg the
impugned decision. The impugned decision 12 in _,:*:';fGSS violation of
the principles of natural justice and the zame is as zuch liable to be

" ~ zet aside and guashed.

Contd..
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6. ° For that the applicant’s appointment letter was valid upto 28-

06-2003. Hiz case for regular appoit’tment iz under conszideration
and he would he appointed on feguiaf baziz as and when vacancies

]

against General and OB(C categories arizes az is done in the case of

principals zelected in the 2001 and 2002 batch.

1. For that the clarification given that szince the ag;pmﬁtﬁ‘s?ﬂt

erder for the post of Principal is void-ab-initic, the cancellation of v

the same without iszzuing ghuw cause notice gs justified in law, iz
wheilfg ‘untenable. Far from being void-ab-initio, the appointment
order of the ég}piicaﬂt for the post of Principal is legally valid and
doez not suffer from any iﬂfiﬁ'ﬁity. The impugned cancellation is

most unjustified, iliegal and arbitrary.

/

.

.

8. = For that after becoming the Principal, the applizaﬂfa name

Was femov d from the zentority list of FGTS. The apyhcam 18 zenioy

to all the PGTe of hic school The 1mpugned dﬁ gion, if given effact

to, would require the applicant tﬁ cerve under hig uniors

9. For that as per the press release, the respondents are e":ﬁijj
contemplating amendment of the relevant szervice rulez. The
applicant’s ‘appcintmeﬁt wag made as per the existing szervice Rule

after foliowing the due procsss of law . The same cannot therefore,

be termed as illepal or unconstitutional.

ot

© 10.  For that after aﬁpgmtmen of the apﬁh ant as }?ris&cipai, there

haz been zubstantial improvement in the te_vui*f' for both board

L]
Py
[
[
Lo
Fyd
(2]
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Repatriation of the applicant would be wholly detrimental to the

interest of the studentz and the school.

11. Zor that the impugned cancei_iaticnirevpatriatifm would cause
serious prejudice to the applicant. It would entail adverze civil
consequences upon the api:licant. Besides, it would cause ext;ei‘ne
humiliation to the applicant which will have a demoralizing effect
not only on the applicant but alzo on the whole scheol. Therefore, it
become all the more necezsary to atleast i'f;sue a shew cause nofice
to the applicant, which ic the minimum requirement.

12. For that the impugned der,i\sion can be justified oniy by
reasons other than relevant and bm}af‘ide. No reasonable person
properly instructed in lew could have taken such a decision as hag
been done in the instant case. The impugned decision has beén

influenced by wholly irrelevant and extraneous considerations.

172, For that the impugned decizion is vitiated by arbitrariness and
unrezsonableness. There is arbitrary exercize of power by the
authority i the present case. The Respondents have acted illegaily
in taking the impugned decizion and the zame is violative of Articles
14 and 16 of the Constitution of India. There has been total non-
application of mind by the Respondents to the relevant factors while
iscuing the impugned order. There iz malice n law as well as on
factz and the same has vitiated the impugned decision. The applicant

ha:s been subjected to an unfair treatment and the same has

prejadicially affected him.

Contd..
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id. For that in any view of the matter, the impugned decision iz
whelly untenable and the applicant iz entitled to the reliefs as

praved for in thic application.

For that the Respendent No.l vide presz releaze on 19-11-

ok
L

2004 haz cited the foliowing three reazonz for canceliation of the

appointments —

Loy

i} The perceniége of marks was increased from 43% to 0% 1in
the Maszter Degree az one of the esseﬂﬁai gualifications
making many aspirants ineligible for éppoiﬁtment. The
Scheduled Caste, Scheduled Tribe, OBC and General category
candidates have been deprived of their rights and eqiality of

opportunity.  Constitutional provisions on  equality of

apportunity have been violated.

1) - Appointments were made against backlog guota of 5C and 8T

yvacancies.

i11).  Regularisation of deputation Principals ic unconstitutional and

violative of appointment rules.

16,  For that the abciéfe réasons are flimsy, frivolous and devoid of
mettt. There has been precedence of imcreasing the pﬁt‘tema_gé of
marks in the essential qualification by the UGC for lecturerchip. The
incredse in percentage of marks has oaly been applied to Principals
of the EVS an& FGTs, TGTs and PRT:, though in their cases the

percentage of marks was also increazed from 43% ta 30%. The




ey
o]

rezularization of the Principal: haz been only against regular

sl

aw

: - . . 4
vacancies of General and OBC categories. ' AW,
&

VIII. Detaiiz of the remedies exhausted:

Az the applicant has chalienged the legality and cotrectness
of the impugned decizion and has prayed for zetting aside/quashing

of the same, he hasz not submitted representation before the

authority as the same would not only be a futile exercise but also

render hie challenge redundant.

Matter not previouszly filed or pending with anv other Court .-

(-
b4
d

The applicant has not filed any other case/application in any

other Court/Tribunai regarding the present subject matter.

X. Reliefz sought: -

Under the facts and circumstances, the appiicant prays for

following reliefs :-

1 For a declaration that the applicant’s appeintment as Principal
on deputation basiz which is valid upto 29-07-2005 is legal and
valid,

2. To set azide and gquash the impugned press release dated 19-

11-2004 (Annexure - C) in zo far it relatez to the applicant,

5. . To pa=z such further order or ordere az thiz Hon'ble Tribunal

may deem fit and proper,

Contd..



prays for an wterim direction to the Eespondents not to dizturb the

Jorhat and/or paze such interim order/orders as may be de

Costs of the proceeding.

Interim order praved for:-

FPending disposal of the present application, the applicant

4

and proper. : . o ‘

Particulars of the Postal Order-

t

Postal order— 2 OC{_ 1354453
Date  23-(l- 04,
Issuing Office - Guwahati GFQ

Fayabie at - Guwahati GBO

Lizt of enciosures -

An index showing the particulare of documents enclosed.

service of the applicant as Principal of Kendriva Vidyalaya, AFS,

emed fit




|
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VERIFICATION:

I, Shri Asok P, zon of Late Sri K. 5. Pavamu FPiliai, azed about
45 years, bg‘pfoi‘ession.— zervice, resident of Jorhat, Azsam, do
hereby verify .that I am the applicant in the ' accompanying
a?piicaticn. T am acquainted with the facts and circumstances of the
caze. I hereby verify that the statements made in paragraphs [ to
XIII are true to my knowledge and that I have not zuppressed any
material facts. |
And 1 zet my hand on this verification today the‘a}ﬂovemher,

2304 at Guwahati.

()

_ ~—_J
Applicant. Aéﬁk P

. Contd.
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18- INSTITUTIONAL AREA
SHAHEED -JEET SINGH MARG
'NEW DELHI-110016.

F.7-11/2001-KVS, (E.1)/0622 | " Date:16.6.2003

The A351stant Comm1ss1oner,'
Kendriya VldyalayaaSangathan
Regional ofche

‘Delhi .= -~ L

Subject; - - App01ntment of Sh Ashok P PGT(Phy)_ KV AFS
: . Bawana .to the post ‘of Pr1nc1pal in Kendriya
Vidyalaya Sangathan by transfer on .deputation
basis in the pay. scale of Rs.10000-325-15200/-~
Sir/Madam, = . oo

'
P

' On - the . basis ., of the recomm@ndatlon of the
Selectlon Committee, the &ompetent authorlty has approved the .
app01ntment of Sh Ashok P Principal in KVS on deputation basis
~ in pay-scale of Rs.10000-325- 15200/- with effect from the date
he/she assumes - - the charge of “the post. His/Her deputation in
KVS will be 1n1t1ally for a perlod 'of ONE YEAR or till further
orders whichever’is earlier. ‘The period of deputation can be
'.,extended on year to year basis for a maximum period of 5 years

' depending. ' upon his/her ~ conduct and - performance  and
.admlnlstratlve exigencies’. . The appOLntment'will " be  governed
by usual deputation terms. ' ' '

02. . - "He/She Cis posted as Principal_jat 'Kehdriya
Vidyalaya AFS Jorhatv ' : ' :

03. ' : He/She will - have an opticn to draw pay in the
scale of the post or draw deputation allow ranca . as per Govt.
of Ind;a orders/instructions on this sublcat. '

04, L He/She may  be informed that this appointment on
Sdeputatuion will net confer on him/her any claim for permanent
absarption/regqular - appointiment as Principal  in Kendriya
Vidvalaya Sangathan. Moreover, he/sh:. vann;& Jelaim  for
extansion of deputatuion period as.a att=r of . right. It
should’ be «clearly understood that the affzdcajd period of =

- deputation can.be curtailed at the sole discretion of the
commissioner, KVS. - On completaon/talmunfflvn of deputation
period, -he/she will be reverted back to his/hér Parent
Qffice/feeder post.

e Ytois, therefore, resgussted thal he/she pay e
& __with _ the in on_ to_join. ag KLVORES Jorhat as
pal _Jatest by 10.7.2003  failing which _ it will be
persumed  that. he/th_Ai_DQgMAﬂK?rﬁﬁﬁﬁd"j”.?hl? offer_and_the
ame will be tre ated as WITHDRAWN withonut' ny i LH*’. notice.
F?ch“X 1@‘1~»1n1 ;#,m&l be._ensured that nw'ﬁ:x«JtiJnaL) case
i ?““1n~ O comt om Yo ted Wﬂxiw" the it e 0 :

1.": i i( ’ /‘v ,) .

@mﬂﬁuﬁr“3€3 .
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06, In case it is found _at _any stage that the

.is not clear: from Vigilance angde or has furnished incorrect
particulars or suppressed any material information in the

application for the post of Principal, his/her deputatuion
hall stand terminated..

]

Yours fatithfully,

<y Ny >)
( Rajvir Singh) ‘
Deputy Commissioner( Fers.)
For Commissioner

Sh Ashok P , PGT(Phy ), Kendriya Vidyalaya AFS

Bawana . He/She may communicate his/her. ..

acceptance 1mmed1ately to this .office within 7

days from the -ddate of issue of offer and also

.;Q;LWWU- ' report to the place of posting as stated above by
IR the. stipulated period.

2.0 .. The Chairman, VMC, K.V AFS Jorhat with the

request - to intimate the date of joining of the

individual concerned to-this office -as well as
Assistant Commissioner, K.v.s. R.0., concerned
“immediately by' Speed Post/Fax. :

3. . The Principal, K.V AFS Bawana

4. The Asstt. Commissioner, KVS, R.O.Gawuhati
He/She is requested to intimate the date of
joining of the + incumbent to this office

immediately by speed Post/Fax

.(_;1

Personal file. " 6.Guard file.

&N N
" Deputy Commissioner (Pers)

. candidate does not satisfy/fulfil the eligibility condition as
prescribed in Recruitment Rules for the post of PrlnClpal OR -

o

e
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18- II\SIIIUII()/\ AL AREA,
SUANELED JEET SINGH MARC, |
- NEWDELHI-1100]6.

Qlt 1(,L —ORDIER

pomtment

' orders whichevey” is oarlvvr as mdzcated

Dﬁtcd: 2

L

6.2004

‘e

to the post of Pnnapal on deputahon
) !c heon}\) I‘/\l#\'n"ﬂl" fr\r "V'C’“QC'! nr_
g Principaiy of Aenunvu Fidvaiavas, who

for a period of one imore vear or 1111 /urther
aogmt! each:.

SL. Name of Principal KV where working  Date nplo. whic!ri,v-)eri'od
_ - : . ) Uf deputation extended
01 [Smt Ramani T yagraian Aurangabad | 0272005 |
02 _|Sh.R.Sankar - +|INo.2 Cochin__ | 29.6.2005
03 ISmt Metali Rudra - INn. 3 Colaha ; 22 /2005
04 |SmlN.Prasanna Kunar __ |OF Bliusawal 12462006 |
05 _ISh.Md. Shahidurrahman ONGC Sibsagar | 14.7.2005 |
C6 ‘ufut D«pty P\u, Ci‘tvvvuc]'""; ||"v'C ‘ uCu‘t'u' PC"" 1- 0872005 -!
U/ IShY.G. Patil- K ! |Gulbarga [ 04./.2005
08 Ishp Bramod . h:w anlrah; i 0172005 ]
09 _|Smt.Anubuti Mehia |1Sec-30, bandhlnagar | 08.7.2005_|
10 _!Smt P.V.V Prasanna . INa1 Ra!pt.lr 03.7.2005 1
i1 ;'Smt.J.Ramda Qevi o Kar.cf'sanp‘ara | 26.8.2005
12, ISmt.Raniana Chowdhuw |Ambernath _.1..2262005 |
49 lem4 Lakshmi Rarmkrishnan - 1 Crmaliinen o Na 7 nnne i
LI VY !\J e, Q_UI\QV H‘l l\ulll'\li LI RIN{P TR —_tt IUI\U!}J__II_I_ = ‘~~-'."-_‘::;L.—;\i{_\ﬂ:-{._.—-‘l X
14" {Sh.Kumaran C. P ANO.1 Ajmer [ _uB.7.2005
15 _Ish Shridar MisHra IMA Dehradun ! 0272005 |
__18 " {SIL.K.Prasad Mislna - |Jannaipur _{_20:8.2005 |
17 ISh Muralidhar Pathak HOC Rarauni 047920058 |
40 J B X A T Y oAan A Anne i
¢ ; lVlO VIJJ I"\Hll UDII‘ L tNUL [al] llllCUIldel 1_.‘f5{‘.'.""u‘-_’:f. ...J
g lSh Vinod Kumar Tyaai _..:iMathura Cantt. .1 0B7.2005 I
.20 18h P.un Chand “harmo. . ..«.mr Citinager : ! Ca7.2008 | ;
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all the Principals who were initially eppalnted an depu~

\
1 . \
on 19th March, 1999 the mode of appointment of Principal’ by \"]

‘due to whicih injusticé has been done to the reservedten . g
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The Mini atry oi’Hm cancols appoint.mont of Principals

NEWDELHL

on drputation basis
) ' ~ Dt-19,.11. 2004

The Minl stry of HFD has cancelled the apprinted of

e
T

okt

Y

tabion basis and later oh regularised in violation of th. ’;'_, b
ruleg of KM3 and the reserVation rules of Govt. of lndla.p }‘;
'a

The Mini stry has also directed to repatriatc the princip.ls‘
to thelr parental posts/cadre. A special drive willbe

launched to fill up the vacant post of Principala roser_vd.'i
for SC/ST. Besides this,the remsining vecancies will be P

oM
’ filled up by all categories. The recrultment rules for - / "? '

\ l‘ "' Y

Principals in KVS will be modified. As per thls, one has toq ‘q

to recure at least '43% makes at the Master Deyree for '\‘jm

\J

direct recrultment. For appointment to the post of Prind.pal g‘)".

a ':h

v

om promotinn, the employee has Lo serve at least one year

)
i
No vl
as Vice Principal ( Now three years). \,.\';.‘

The decisions were taken after thor~ugh study of ‘ "‘!
1 :

Jocuments, I . o
The 65th Meeging of the Board of Governors was held ’

Commissioner was decided in the merting. The stydy of

documsnts reveals that the guidelines have not bee follmw.d'-";:'j-fﬂ

aa well as éennral category candtdates. Apart from 1t, right
to equal opportunity as laid dan in constitutional articles,
has alao been flouted as a result of which employees belonging

y
' FPTIIN '
‘ }

' ' [ N
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"toresérfpd .asw. ellas gcnor‘al 'categories have been

deprﬂ.Ved of oppcm'tuni.tin tq f ace competition. It has

al;o baen known that such prlncipals who were appointed

on deputatlonbasis were regularised afterwards. 1In such .

c‘a:;o;. the Conmlssioner has violated the directive of

the Hon'ble Supreme Court in regard to reservations. Thus, . E‘

the Commi ssioner KVS has deprived the candidates of rosnrvd ,,

Category from thelr legitimate right though they had

") - ‘)“1!

-

ey ey e T =

requi si te qualification for the post of Principal.
There are 140 Principals on deputation who . %

4

have been regularisred in violation of rules, Besides this,:'

187 pergons hav; been appointed as principal on deputatlon

'basis. Thege peesony are working agalnst vacancies of

yreserved as well a§ g'cnor.cl cateyories.
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1y Our Spectal Correspondent

HEW DELII, NOV. 19, ‘T he Thman
Nesource Development Minis.
try todpy enncelled the appaint.
ment - orders ol over A0
Kendedya Vidyalayn principals
inenred dudop the Murll Mana.
hat doehi rephme.as these ap.
polintiments were “made n
vialation of tales and constlue
tinnal provisions on equality of
opporunity, Cancelling the ap-
pointments, the Ministry alao s
aued ordersrepatiiating them o
thelr patent cadie,

Theso  appointments were
tadde lnexerciee nf the Commle.
sinnetr’s power tn appoint pein.
clpals and cleared at the finth
meeting of the Bountd of Lover.
nots of the Kendriyn Vidyalaya'
Snnpathian (KVS) on March 1‘)
149419,

The appointinents were inl
Hnl!y whiade o a deputition ha.
sie il sphsequently many af
the appointees were tepularie,
“In vivlation ol the KVS tules aml

. \ :
' ]
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|
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1
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Appomtments of 300 KV

teserction rles od the Gedenn.
ment

Ciiver the vacem it will be
created inanumbier of Kendriva
Vidyalavne acroes the country,
the Minictry sitnultancoucty an.
nounced that a deive swould be
vndertiken to fillilie barklog of
vacancids lar guinclpale from
e Sclvedubed € acte aned Selied
tled it cate polee batlosed
fav a peneral teceuitinent for ol
cateporice to fill up the temain.
iy vicancies ’

the NegroittnéAnt Ralee Tor
prineipalein ¥FVSaill be atnend
e 1a mabe 45 per cent nt the
post peadize tevel the gualify-
ing 1nary {or ditect recruite,

the qn'\hl)mn mark had been
e ronned 1 Gt per eent by the
prevines tepune "t the died
vantage of the rescrved catego-
ties "

Phe patee awill lw avended 1
reduce the mmnbier of vears ton
promntion as . principal from

vice quineipal. - .
According to the minite the
| 1 T i
' t *
Al .
. ;' :
]
. .
, .
. A

et . .

. . Yeoo CPY o

- principals cancelled

abs o it donen toy uenee ol et
IR I LR I R R R I AN B RN T ETTRY
ol decite s o ting: o the
tath Meeting of the oand of
Conetnme nl FAS " Thees deoons
ments tevealed that the o
miccipper « power 10 appning
principals s not follnwed
areie tly peevihing bn injoctice 1o
proorseons brbagpang o both e
LY R R T ST R R N TV T

Meeniele o vevpetatnetingneod porest
ciong ot oty of opperiey
werevinlated acprreang helnng
jeg to reerpvedigeneral eatepn
vies ddit] ot pet i epportanity
1y cempers foe the posre

A vhite appelnilng e
depairationicte an pepolar hasie
a< principals, wha wers Initially
1t e oh depitartion boa fierd
tenoee, the o Commmtesianey
el ey (e rd the Supreme
Comrt frrdpement o peeereathog
e by (b prriving tae lrepition e
tiphts ol peesons helanping 1o
the pewevind earepoties foon
preating appeinted ag principab,
i LAS the minietey said
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IN THE MATTER OF:

Sri Ashok P
Applicant

-VERSTU S5-

| The Union of India & others

Respondents

|
\
|
1{ Written Statement filed by the

Respondents No.2Z2 & 3:

i
' I, Sri U.N Khawarey, the Assistant Com-

?lssioner, Kendriya Vidyalaya Sangathan, Regional
?fflce, Guwahati, do hereby solemnly affirm and file
#he written statement on my behalf and on behalf of

Respondent No.Z2 as under:-

). That I have been served with a copy of the
Original Application, I have gone through the

*Oﬁ;ﬁ;":f:_;A;gﬁ ;w =

contents thereof. I am competent to serve this

&Written Statement on being supplied with comments
from the Head-quarters on behalf of the respondents,
fthey being official respondents. I am  fully

acquainted with the facts and circumstances of the

_wcase.




f A
u]?) That the deponent states the allegations /

%verments which are not borne out by records are
&enled and not admitted. Any averments / allegations
whlch are not specifically admitted hereinafter are

(

geemed to be denied.

|

). That the deponent begs to apprise that the

$
@rlevance of the applicant is that by issuing the
érder of cancellation of appointment and their

repatriation to the substantive post their rlght have

H=

been violated, whereas the applicant has no right to

gubmlt that any of their right have been violated

Bnasmuch as in the advertisement it is clearly

Wentloned that the term of deputation shall be for a

%eriod'of one year extendable from year to year upto
a maximum period of five yéars and will be governed

ﬁy the existing instructions of the Government of

ﬁndia relating to deputation and that the Kendriya
Yldyalaya Sangathan deserves the right'to repatriate

L

the deputationist at any point of time even before

completion of the approved deputation period without

‘3:1331gn1ng any reason.

ﬁ). That with regard to the statements made in

|
baragraphs 6.2, 6.3, 6.4, 6.5, 6.6, the respondent

?tates that these are matter of records and does not
il
submlt any comment

). That with regard to the statements made in

aragraphs 7 and 8, the respondent denies the

ey

ﬁorrectness of the same for, the decision of the
%hairman in, cancelling the appointment made on

deputatlon basis is lawful.
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Had the applicants been appointed as per
!Rule of the Kendriya Vidyalaya Sangathan, then there
iwas no need for the Kendriya Vidyalaya Sangathan to
Eétake action in the manner it'has taken now. To allow
lthe applicant to continue in the post would mean to
|g1v1ng a go-bye to all the Constitutional provisions
}and the Kendriya Vidyalaya Sangathan would remain a
‘31lent spectator by suppressing the legitimate rights
iof those persons who were eligible for being either
ipromoted or recruited as Principals. It is submitted

t

'that the then Commissioner who happened to be the

iappointing _authority appointed Principals on
deputatlon basis on | year to year basis.
”51multaneously, the then Commissioner was approving
'éclubblng of all the posts earmarked for General and
| OBC / other reserved category and went on appointing
i Principals on regular basis who were working on

- deputation, although no such provisions were not made

in the recruitment Rule for the post of Principal. In

. all, wuptil now, there are 140 candidates whose
| appointments have been regularised against the Rules
and as many as 187 persohs working on deputation
.lba51s as Principals in various Kendriya Vidyalayas.
inhese persons (Regularised as well as on Deputation)
are occupying the posts meant for the reserved as
| well as general category candidates. fhe
Commissioner’s power to appoint Principals in the
| ﬁanner decided by the BOG was not followed strictly

resulting in injustice to persons belonging to

reserved / general category. The appointments made by
F the ' then Commissioner cannot stand the scrutiny of

iawﬁinasmuch as their has been a flagrant violation

[EE SN
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£ Constitutional prdVisions vis-a-vis persons
elongiﬁg’ to reserved / general cateqory"who could
ot gather opportunity to compete for the post of

r1n01pal Even the Hon’ble Supreme Court’s Judgment

O i v e :’*

on reservation has not been followed while operating

'rhe recruitment  Rules thereby depr1v1ng the

ﬁegltlmate right of persons in the reserved category
from getting appointed as Principals ever since the
Lhen Commissioner started regularising the
Heputatlonlsts as Principels who were initially

appointed for a fixed tenure.

6) . . That with regard to the statements made in

:paragraphs 6.9 and 6.10, the respondent states that

: ﬂsince filing of the Misc Petition 134/04 by which the

|
Limpugned order has been annexed the defect being
r

lcured and the respondent does not offer any comment.

f7). " That with regard to the grounds set forth in

%the “application in paragraph VII, the deponent

submits that these grounds are 'i11 founded and no

{legs to stand to support the claim -of the applicant
|for the irregularities and illegalities as mentioned

in above paragraph being committed in appointing the

lapplicant in the initial, it has .violated the

I .
iprovisions as under:
15

LA

JI.. Direct recruitment quotas of ST/ 'sc/ OBC

qcategorles have been utilized by the ' deputationist’s

eihcidentally, reservation rules are not appllcable

|when the posts are filled wup with by way of

Jideputation. similarly, ~promotion gquotas of " all

| candidates have been utilized by deputationist.
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HDeputatlonluts for such period frustrated the very

]purpose of reservation Rules.

“ By’denying the opportunity of competing for

<the post of Principal to the general publlc, the

\Constltutlonal Provisions have been v1olated

Therefore, from the above it is seeh that no
gaction contrary to law has been taken by the
jrespondent and the actions have been taken in
&accordance with the Constitutional provisions and
éfurther more the applicants have no vested rights
“conferredA upon them to seek quashing of the order
Edated 18-11—2004. and in the circumstances it 1is
Jsubmitted that the applicant have not made out any

il
“case for interference by this Hon’ble Tribunal.

It is further submitted that, as submitted
above there were irregularities committed by the then
Commissioner, the present Commissioner referred the

hmatter to the Chairman for taking a decision although

lthe Commissioner himself had pointed out the
Efollowing steps to rectify the same and details that
Ewas put forward by the Commissioner in this regard

Jare as follows:
| “Considering this blatant violations in the
ﬁrecruitment rules for the posts of Principals the

4
‘follow1ng' policy decisions are proposed to rectify

]the situation:

!1 The order of appointment issued to the

Prlncipal on deputation for regularising " their

1
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service as Principals while working on deputation may

be cancelled.

il All the deputationist working as Principal

imay be repatriated to their parent cadre.

ciid. Recruitment Rules for Principals may be

amended providing for 45% quailing marks in Master

© Degree in case of direct recruitment and in case of

- promotees minimum 1 year qualifying service as Vice

. Principal in the Kendriya Vidyalaya'for promotion to

the post of Principal.

- iv. Special Recruitment drive may be made for SC

and ST to fill up the backlog vacancies followed by
the general recruitment for all categories to fill up

the remaining vacancies”.

Thereafter, on getting the direction from
the Chairman, the Commissioner proceeded to issue the
order dated 18-11-2004. A reading of the order dated
18-11-2004 itself makes it clear that the
Commissioner had applied his mind and it is only the

applicant who are twisting the facts.

As submitted in the preceding paragraphs,
the chairman, KVS who is duty bound to implement the
decisions of the BOG has after going through the

. records took a decision in the manner resulting the

" issuance of the order dated 18-11-2004. This order

had not been issued in violation of any principles of

 natural justice but to protect the constitutional

provisions. It is further submitted that the orders

S haq not been issued by way of punishment but the same

Contd... ...
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has been passed for, their appointments as Principals
when effected by contravening the rules. It is
submitted that the order dated 18-11-2004 in not
primitive in nature inasmuch as the applicant’s
original position has been restored and therefore
question of civil rights having been violated does

not arise.

It is most specifically submitted that since
there is.no right for the applicant to continue as
Principal on deputation and his further continuance
would have harmed the interest of the organisation,
it was the high time that a decision was taken in

this regard to review the appointment made. Had the

- appointment were made in accordance with rule no

review would have taken place and therefore it cannot
be stated that the order dated 186-11-2004
repatriating the applicant is illegal. It is further
submitted that no prejudice is caused to the
applicant and eveh if the principle of natural
justice were to be followed the result would have
been same inasmuch as appreciating the rule of

deputation the applicant would not have got any right

 to continue in the post.

‘ 8). In view of the above it 1is submitted that

. there is no merit in the O.A and the O.A is liable to

be dismissed with cost, it 1is also prayed that in
view of the above the interim order passed by this

Hon’ble Tribunal may be vacated.

VERIFICATION...... Page/8
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1 Shri Uday Narayan Khawarey, Son of Shri Jagat
Narayan Khawarey, aged about 44 years, presently working

as Assistant Commissioner in the Regional Office of Kendriya

Vidyala?fa Sangathan, Maligaon, Guwahati, da herehy
solemnly affirm and declare as follows:

1.  That I am the Assistant Cemmissioner of the Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, as such I am
acguainted with the facts and circumstances of the case. By
virtue of my office I am competent to swear this affidavit.

2. That the statements made in this affidavit and in the
accompanying application in paragraph 2, 2,-//7) £S5 are true
to my knowledge, those made in paragraphs
being matter of records are‘ true to my information derived
therefrom. Annexures ——  are true copies of the
originals and groups urged are as per the legal advice.

And 1 sign this affidavit on this the ? th day of 5°~w~"7/
Octobar, 2005 at Guwahati. '

o rosgan Rravis
ety oy Omrpn 2T

DEPONENT

Adveeate’s ClaTR.



