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This appcition 	i 	
Heard Mr N. Dutta, learned Sr 24.11.2004,  

counsel for the applicant as well as 
is 
dcposi9 	

Mr M.K. Mazumdar, learned counsel for 

the respondents. List the matter for 

Dated..2 	......L;c?.-"............ 
- . 	

. 	hearing- on interim relief before the 

- Division Bench on 30.11.04. 

	

yRcgistra 	
In the meantime status quo is to 

be maintained till the next date 

regarding the continuation of the 

. applicant.in his/her present post. 
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30.11.04 Present : Hon'ble Justice Shri R.K. 
Batta, Vice-Chairman 

Hon'ble Shri K.V.Prahladan, 
Administrative Member. 

i '•  

&-'- 1k 

Heard Mr A.C. Buragohain, 

learned counsel for the applicant and 

Mr'M.K. Mazumdar, leaine counsel for 

the respondents 2 and 3. 
- 	

issue 	notice 	to 	the 

• 'respondents on admission. Mr M.K. 

! Mazumdar, learned counsel for the 

respondents seeks four weeks time to 

( file reply. 

List on 4.1.2005 for filing 

reply. Sttus quo order dated 24.11.04 

shall continue till next date. 

Member 	 Vice-Chairman 

pg 

4.1.2005 	 Mr A.C. Buragohain, 	learned 

counsel for the applicant and Mr M.K. 

Mazumdar, learned counsel for the 

respondents are present. 

On the plea of Mr M.K. Mazumdar, 

learned counsel. for the respondents 

four seeks time is allowed for filing 

reply. List on 3.2.2005 for filirg 

reply. Status quo oider dated .11.04 

shall continue till next date. 

Member I 

bb 

10.1.2005 	Written statercient has been filed. 

The applicant may file rejoinder, if any. 

List on 3.2.2005. Status quo order dated 

24.11.2004 shall continue till next date 

Menber (A) 

mb 
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CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH 

- Qriginal Application Nos. O.A.268/04M.P.127/04), 269I04M.P.l29/04), 
270/04(114/04), 271/04M.P .134/04), 272/04M.P .131/04), 273/04M.P .120/04), 

274/04(M .P .128/04), 27 5/04(M.P .130/04), 276/04(M .P .135/04), 277/04(M.P .117/04), 
278/04(M.P .118/04), 279/04(M.P .116/04), 280/04(M.P .1 33/04), 281/04(M.P .115/04), 
282/04(M.P .132/04), 283/04(M.P .124/04), 284/04(M.P .121/04), 286/04(M.P .126/04), 
287/04(M.P .122/04), 288/04(M.P .119/04), 289/04(MP .136/04), 290/04(M.P .159/04), 

291/04, 292104(M .P .137/04), 293/04(M.P .163/04), 294/04(M.P .160/04), 
295/04(M 2.138/04), 296/04(M.P .161/04), 297/04(M.P .164/04), 298/04, 

299/04(M.P .157/04), 300/04(M.P .139/04), 302/04(M.P .158/04), 303/04(M.P .162/04), 
3 04/04(M .P .140/04), 305/04(M.P .141/04), 306/04(M .P .123/04), 3 07/04(M .P .125/04) and 

313/2004. 

Date of Order: This the 16 th  day of February, 2005. 

THE HON'BLE MR. M.K. GUPTA, JUDICIAL MEMBER. 

THE HON'BLE MR K.V. PRARLADAN, ADMINISTRATIVE MEMBER 

O.A. No. 268/2004 andM.P. 127/2004 

Mrs. Biraja Mishra 
Wife of Athok Kumar Mishra 
Principal, Kendriya Vidyalaya 
Happy Valley 
Shillong. 

O.A. No. 269/2004 with M.P. 129/2004. 

Shri Ashok Kumar Mishra 
Son of Shri Bhahaban Mishra 
Principal, Kendriya Vidyalaya 
EAC, Upper.Shillong, Shillong. 

O.A. 270/2004 with M.P. 114/2004. 

Smti.InaBaj-uah 
Daughter of Late Munindra Nath Gogoi, lAS, 
Sun darpur Zoo Road, 
P.O. &P.S.-Dispur,Guwahati-5. 

O.A. 271/2004 with M.P. 134/2004. 

Shri Ashok P 
Son of Late Sri K.S. Paramu Pillai 
Principal, Kendriaya Vidyalaya, AFS, 
Jorhat, Assazn. 

5, 	O.A. 272/2004 with M.P. 131/2004. 
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Shri Amit Tripathi 
Son of Shri Debabrata Tripathi 
Principal, Kendriya Vidyalaya 
Tura, (3aro Hills, Meghayalaya. 

6. 	O.A. 273/2004wjthMp.120/2004 

S. H 

.- . 

Sri R.C. Agarwal, 
Son of Late Roshan lal Agarwal 
Principal, Kendriya Vidyalaya, 
ONGC, Jorhat, 
Assam., 

O.A. 277/2004 with M.P. 117/2004. 

Shri K.S. Murali Krishna 
Son of ShirK. Sankar Narayan 
Principal, ICendriya Vidyalaya 
No. 1 Tezpur, Assani. 

O.A. 278/2004 with M.P. 118/2004 

Shri Nilamani Pany 
Son of Late Murali Dhar Pany 
Principal, Kendriya Vidyalaya 
Umroi Cantt. 
Shillong, Meghalaya. 

O.A. 279/2004 with M.P, 116/2004 

Sri Gona Rama Rao 

Shri Ranjit Kumar Sinha 
Son of Shn Tej Kishore Prasad Sinha 
Principal, Kendriya Vidyalaya, AFS, 
Boxjhar, Guwahati, Guwahati - 17. 

O.A. 274/2004 with M.P. 128/2004. 

Sri cii andra Kumar Ojha 
Son of Sri Shakti Kuinar Ojha 
Principal, Kendriya Vidyalaya 
HPCL, Jagiroad, Morigaon, Assam, 

O.A. 275/2004 with M.P. 130/2004. 

Sri Janakiranjan Dash 
Son of Late Mayadhar Dash 
Principal, Kendriya Vidyalaya, AFS, 
Digaru, Karnnip, Assam. 

O.A. 276/2004 with M.P. 135/2004. 

S 

-. 
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Son of Shri Giona Raghupati:Rao 
Principal, Ken&iya VidyaIaya 
Missrnari, Sonitpur, Assam. 

13. 	O.A. No. 280/2004wjthM.P133/2004 

Shri Vijay Prakash Mithra, 
Son of Shri Sadafal Mira 
Principal Kendriya Vidyalaya, 
RRL,Jorhat 
Assam. 

14 	O.A.281I2004withM.P 11 1OIX 

:• 	 . 

Shri Vijayakumar M. Karkal 
Principal, Kendriya Bidyalay,a 
Lokra 
District - Sonitpur, Assam. 

15. : O.A. 282/2004 with M.P. 132/2004. 
Sri A. Jyothy Kumar 
Son of Sri A.A. Nayar 
Principal, Kendriya Vidyalaya, 
Tenga Valley, 
West Kameng, Arunachal Pradeth. 

16 0 A 283/2004 with M P 12472004 
• 	

4 

Shri D.C. cliattopadhyay 
Principal, Kendriya Vidyalaya 
Panbari, Dhubri 
Assam. 

IT O.A. 284/2004withMP. 121/2004 

Sii Ranjan Kishore 

4nofLateSiyaSaranVerma, •. 	• • 
Principal, Kendriya Vidyalaya, 
Kokrajhar, Assain 	 p 

18 	O.A.286/2004withMP 126/2004 
• 	

.• 	 •.:' 

Smt. Path amitra Baai 
Daughter of Late Priyabrata Ghosh 
Principal, Kendriya Vidyalaya, 

• 	
NEPA,Barapani, Shillong, Meghalaya. 

19 0 A No 287/2004 with M.P 122/2004 

'Shn Arpal Singh Bhati 
Son of Late Hanwant singh Bhati 
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Principal, Kendriya Vidyalaya 
NERIST, Nirjuli, Arunachal Pradesh. 

O.A. No. 288/2004 with M.P 119/2004 

Smt. Bandana Mohanty 
Daughter of Sri Hare Krishna Mohanty 
Principal, Kendriya Vidyalaya 
No. 1 Itanagar, Arunachal Pradesh. 

O.A. No. 289/2004 with M.P.136/2004 

Sri Devendra Kurnar Dw1vdj 
3f0 Gandra Bali Dwivedi 
Principal Kendriaya Vidyalaya 
Duliajan 
Dist. - Dibrugarh (Assam), 78602. 

0.A.290/2004WjthM.p 159/2004. 

Mr. V. Sivaji 
3/0 - Venkatraman 
Principal Kendriya Vidyalaya 
Karimganj,A.ssam. 

0.A.291/2004. 

N.M Varadharajulu 
Son of N. Munuswamy Naidu 
Principal, Kendriya Vidyalaya 
Air Force Station chabua, 
District—Dibmgarh, Assam. 

O.A. 292/2004 with M.P. 137/2004. 

Sri Bhat Keshav Narasjnha 
5/0 Narasinhg Bhat 
Principal Kendriya Vidyalaya 
Namrup. 

O.A. 293/2004 with M.P. 163/2004. 

Sri Gobind Praad Sainj 
S/o C.L. Saini 
Principal, Kendriya Vidyalaya, 
ONGC Nazira. 

O.A. 294/2004 with M.P. 16012004 

Sri Sri Sojan P John 
Sb P.V. Johan 
Principal, Kendriya Vidyalaya, 
Hijuguri Colony Tinsukia. 
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O.A. 295/2004 with M.P. 138/2004 

Sri P.C. Ratha, 
Son of Mr. Rama Chandra Ratha 
Principal Ken driya Vidyalaya 
Kunjaban, Agartala. 

O.A.296/2004WithM.P 161/2004 

'Sri K. Lakhmipathi 
Son of Mr. E. Kothandapafli 
Principal, Kendriya Vidyalaya, 
K.V. Project. Sewak, io 99 APO. 

O.A. 297/2004 with M.P. 1 16412004 

Sri Md Shabidur Rahman 
Sb Sh. Abdul Rashid 
Principal, Kendriya Vi dyalaya 
ONGC, Sibsagar. 	.. 	 I  

30 O.A. 298/2004. 

Sri B.K. Pradhan 
Sf0 Mr. G.M. Pradhan 
Principal Kendriya Vidyalaya 
Kailahahar, Noith Tripura. 

O.A. 299/2004 with M.P. 157/2004 

Sri E. Ananthan 
310 - Eilappa Naidu 
Principal, Ken driya Vi dya.laya, 
Tarapur, Silchar. 

32. CA. 300/2004 with M.P. 139/2004 

Sri S. Sarangi 
Son of Sri M.D. Sarangi 
Principal Kendriya Vidyalaya 
ONGC, Agartala. 

33 
	O.A. 302/2004 with M.P. 15812004 

Sri Radha Gob inda Das 
Son of Late Sarat Narayan Das 
PrincipaL Kendriya Vidyalaya 
Zakharna, Dist. - Kohima, Nagaland. 

34 
	O.A. 303/2004 with M.P. 162/2004 

Sri P.C. Mahapatra 
S/o Sri S.F. Mohapatt'a 

29, 

31 

m 
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.PrnOpah Kndf(ya Vidyalaya 
64 Bn. BSF, Jarait'la Cachar, Assain, 

5, 	O.A 30412004 with MIP. 14012004 

Sri B. Bvijaya Varma 
S/o B.KannayyaRaJU 
Principal Kendriya Vidyalaya 
TUIi. 

O.A.305/2004WithM.P. 141112004 

Sri Dayaram Yadav 
Son of Lt. R.C. Yadav 
Principal, Kendriya V i dyalaya 
Kumbhirgrarfl (AFS), 1)1St— Cachar, Shar. 

O.A. 306/2004 with Mi'. 123/2004 

• 	Sri R.S. Ratnanujam. 
Son of Sri Srinivasan I. 
Principal, Kendriya Vidya1aya 
New Bongaigaon, Assarn. 

O.A. 307/2004 with M.P. 12512004 
Sri K. Sreenivasan, 
Son of KalyanasundaaJl 
Principal, Kendriya V idyalaya 
ARC, Doomdama, 
Tinsukia, Assam. 

0.A.313/2004. 

Sri Mandem Krishna Mohan 
Son of Mr. M. Munaswaxtrj 
Principa1 Kendriya Vidyalaya, 
OC c.RPF, Langjing, Iinphai, Manipur 795113 	 Applicants 

By Advocates S/Sri A.CBuraOhaifl & N.Bci'ah for Sl,No.1 to 20 and S/Sri A.Dasgupta 
& K .Bhattacharya for SI .No .21 tô3 9. 

- Versus- 

Chairman, 
Kendriya Vidyala.ya Sangathan, 
18, Institutional Area, 
Shaheed Jeet Singh Marg, 
New DeIhi- 1. 

Kendriya V idyalaya Sangathan 
Represented by the (Iommissiofler, K 3 
18. institutional Area, 

,Shaheed Jeet Singh Marg, 

1 

2 



New Delhi-I 10016. 
Through its Chairman 

3. 	Assistant Commissioner 
Kendriya Vidyalaya Sangathan 
Guwahati Regional Office, 
Maligaon, Guwahati- 12. 	 ... Respondents 

(By Advocate Sri M.K. Mázumdar, KVS Standing Counsel) 

ORD ER (ORAL) 
SHRI M.K. GUPTA, MEMBER (J): 

Rejoinders have been filed in each case, which are taken on record. With 

the consent of parties, we have taken up the cases for final hearing at admission stage. 

Since the question of law involved in these O.As is identical, we propose 

to dispose of the abovesaid 39 O.As by this common order. 

The applicants were appointed as Principal in different Kendriya 

Vidyalayas. One set of the said applicants had been appointed as Principals on regular 

basis and others had been appointed on deputation/ad hoc basis. Their grievance is 

common. 

By vidw.4 present O.As they seek setting aside of the decision of the 

Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to 

Commissioner, Kendriya Vidayaiaya Sangathan, to cancel or terminate their appointment 

to the post of Principal, KVS and also quashing such decision which culminated in 

termination order dated 18.11.2004 passed by the Commissioner, KVS. 
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It is an admitted fact that as far as the question of validity of orders passed 

in individual case vide order dated 18.11.2004 by the Commissioner, KVS is concerned, 

the same had been the subject matter before the Principal Bench of this Tribunal in O.A. 

No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004. 

After considering the rival contentions of the parties as well as noticing 

catena of judgements by the Hon'ble Supreme Court on various issues including the 

mandate of the principle of natural justice etc. the aforesaid termination order dated 

18.11.2004, which is common to all applicants in present O.As as well as in the O.A 

before the Principal Bench, was quashed and set aside on the ground that when Rules and 

Regulations confer particular power on an authority only, the said authority should 

exercise the same rather than act on the directions of another, may be the superior 

authority. The Principal Bench noted that Commissioner, KVS in his impugned order 

had specifically stated that : "The undersigned has been directed by the Chairman, KVS to 

cancel the Appointment Order...... ". Similarly, the Co-ordinate Bench in para 34 of the 

said judgement observed that: 

"Ordinarily when the persons who had been appointed on regular 
basis as Principals, have a vested right as accrued in normal 
circumstances and they should have been given a chance to explain 
and thereafter taking stock of the totality of facts, an order could be 
passed pertaining to if they could be reverted to the lower post or 
note." 

At the same time the Bench added that their aforesaid expression should be treated as 

opinion on merits. The Co-ordinate Bench also ruled that: "In all fairness, the applicants 
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could have been given opportunity to explain in this regard, particularly to those who 

have been regularly appointed." 

7. 	After noticing various judgements, the Principal Bench also recorded the 

following conclusion: 

"50. These facts which we have analysed, clearly indicate hat so 
far as the post of the Principal is concerned, the appointing 
authority is the Commissioner of KVS and he is also the 
disciplinary authority to impose all penalties. So far as the 
Chairman is concerned, the powers are circumscribed by the Rules 
that have been framed. It does not give him the power to remove 
the concerned persons as against the requirement of the rules. It is 
true that under Rule 25 to which we have referred to above, the 
Chairman can exercise such powers as may be delegated by the 
Sangathan or the Board. But our attention has not been drawn to 
any such delegation of power by the Sangathan or the Board by 
amending the relevant rules conferring the powers of the 
appointment and of the disciplinary authority or any such other 
power which is vested with the Commissioner of KVS. 

51. 	Once it is clear that the order has been passed on the 
dictate of the Chairman and not by the Commissioner applying his 
own mind as is clear from the tenor of the order, the orders in both 
the cases, on this gräund, are liable to be quashed." 

8. 	A close perusal of the aforesaid order passed by the Principal Bench 

would show that certain other observations were also made, which we are not repeating 

here except to reiterate. We as a Co-ordinate Bench are bound to follow the said 

precedent as held by the Hon'ble Supreme Court in S.I. Rooplal and Another vs. Lt. 

Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. It is pointed out 

by learned counsel for the applicants that the Writ Petition (Civil) No.29-32 of 2005 as 

preferred before the Delhi High Court, wherein the validity of the said order had been 
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questioned. 	Vide judgement dated 25.1.2005 the High Court of Delhi maintained the 

order passed by the Principal Bench in so far as the termination of the Principals on the 

dictate of Chairman, KVS. As far as the other question relating to declaration that the 

petitioners were direct recruits on the post of Principal in KV and were entitled to be 

absorbed against their vacancies, it was not decided and the issue was remanded to the 

Tribunal for adjudication. 

We may note that in all the O.As the order dated 18.11.2004 was filed 

subsequently byway of various Misc. Petitions flied which have also been taken up along 

with the O.As 

Following the ratio and the dicta laid down in the aforementioned 

judgement we allow the present O.As and quash order dated 18.11.2004 passed by the 

Commissioner, KVS terminating the services of the applicants on the dictate of 

Chairman, KVS, with liberty to the respondents to take action in accordance with rules 

and law as held in para 52 of the aforesaid order passed by the Principal Bench. 

Accordingly O.As and Misc. petitions are disposed of. No costs. 

- 	
sd/M EM B ER( J) 

3d/MEMB(A) 
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BEFORE THE CENT 	INTPkE_TRJBUNAL 	i1 
INTHEMATTEROF: 

0. A. No.31  of 2004 

Sri Asok P. 

Applicant. 

-Versus- 

Union of India & ors. 

Respondents.. 

LIST OF D A T  E S AND SYNOPSIS 

The applicant abovenamed respectfully submits that this 

original application seeking a direction upon the respondents for 

not to disturb the service of the applicant as Principal of Kendriya 

- Vidyalaya and to set aside and quash the impugned press release 

dated 19-11-2004 and allow the applicant to continue as Principal 

of respective Kendriya Vidyaiaya. 

That some of the relevant dates with brief facts leading to 

filing of the present applicant are as under - 

13-10-2000 : 	Select List issued by KVS Headquarter for 

• 	 passin,g Department test. 

(Annexure - A, Page 13) 

• 	 16-06-2003 : 	Appointment letter as Principal, KV, AFS, Jorhat 

issued 	by 	Assistant 	Commissioner, 

Administration for Commissioner. 

(Annexure B, Page - 14-15) 

• 	 ,. 	28-06-2004 	: Extension order of deputation of the applicant 

and extended upto 29-06-200. 

(Annexure - C. Page - 16-18) 

/ 

C onid 



	

19-11-2004 	: A press release issued by Ministry of Human 

Resource Devekt,ment Department. Govt. of 

India (Impugned order) cancelling the 

appointment of all the Principals who were 

initially appointed on deputation basis and later 

onregularised. 

(Annexure - D, Page - 19-20) 

	

20-11-2004 	News item published in the The Hindu 

cancelling the appointment orders of over 300 

KV, Principals, on the ground that those 

appointments were made in violation of Rules. 

(Annexure - E, Page - 21). 

	

8-11-2004 	One particular Office order cancelling the 

appointment of Sri S.K. Tvagi. Principal, KV, 

Faridabad. 

(Annexure - F, Page 22-23) 

/ 
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DISTRICT:JORHAT 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GAUHATI BENCH: GUWAHATI 

{ Art a2plication under section 19 of the Administrative Tribunals 

Act, 19851 

OLjinal Application No. 	 2004 

Shri Asok P. 

- AppiicanL 

-Versus- 

The Union of India and others. 

- .Respondents. 

INDEX 

SLNO. 	Annexures 	Particulars PaeN 0. 

1. Application  

3. Verification 12. 

3. A 

4. B 

5. C - 

o. D 

7. E 

2J 

Filed by: 

Advocate 

C 
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DISTFJCT: JORRAT 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: 

GUWAHATI BENCH: GUWAHATI. 

[An application under section 19 of the Administrative  Tribunais 

Act, 193] 

Original Application No. 	 /2OO4 

1. 	Particulars of the Applicant:- 

Shri As-ok P, 

Son of Late Sri K.S. Paramu PiUai, 

Principal, Eendriya Vidyaiaya, AFS, 

Jorhat, Assam. 

II. 	Particulars of the Respondent: 

I. Union of India. 

Through the Secretary to the Govetiiment of 

India, Ministry of Human Resource Devetopmen:, 

Central Secretariat. 

New Delhi-i 

2. Kendriya Vidyalaya Sangathan. 	jeALi\ 	
\ 	

L0UQ1\ 

i. Institutional Area, 

ShaWeed Jeet Singh Marg 

New Delhi - 113016, 

Through its Chairman. 

Coritd.. 

- 	 .-- 



If 

. 	sistant Commissioner, 

Kendria Vidyalaya San gathan, 

Guwahati Regional Office, 

Maiigaon.. 

Guwahati-12. 

Hi. 	Particulars of the order against which the appiicatjon is 

made.:- 

The application is also presented against the prese release 

dated 19-11-2004 issued by the Respondent No.1 anti for a 

declaration that his appointment as Principal on regular basis is 

legal and valid. 

Jurisdiction of the Tribunal:- 

The applicant declares that the subject matter of the present 

application is within the jurisdiction of this Hoifble Tribunal. 

Limitation:- 

The appLicant further, declares that the present apiication is 

within the limitation p'rescribed in Section 21 of the Administrative 

Tribunal Act 7  193. 

'flT
i 	

T' 	 '
Iu  - 
	 -

. 	 ract .  ol t 	case ..- 

1. 	The applicant is a citizen of India and is as such entitled to 

all the rights and privileges, guaranteed to the citizens of India by 

the Constitution of India and the laws framed thereunder. 

(ontc. 
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The applicant was initially appointed in the Kendriya 

Vidyalava Sanathan (KVS) as Post Graduate Teacher (POT) 

(Physics) on 28-10-1987. That the applicant has passed the 

departmental examination for the principalship conducted by the 

KVS in December 1999. 

A copy of the depat -tmental examination passed is 

enclosed herewith and marked as ANNEXURE-A. 

Advertisement for the post of Principal, KVS was issued in 

December, 2002 in the Empioyment News". The applicant applied 

• 	 f Principal pursuant to the said advertisement. The for the post o  

written test was held on 06-04-2003 and the interview wis held on 

09-05-2003. The applicant was called to appear in both the written 

test and interview and after successfully clearing them was selected 

and on the basis of the recommendations of the selection committee, 

the competent authority approved the appointment of the applicant 

as Principal in KVS on deputation basis. By the appointment order 

dated 16-06-2003, the applicant was posted as Principal at Kendriya 

Vidyaiaya, AFS, Jorhat. 

A copy of the said appointment order dated 16-06-2003 

is enclosed herewith and marked as 	NEXURE. —. 

 The 	applicant joined as 	Principal 	at Kendriya Vidyalaya, 

AFS 7  Jorhat On 30-06-2003 under the approval of the Chairman, 

Vidyaiaya Management Committee, AFS Jorhat. 

Could.. 
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3. 	Thereafter, the deputation period was extended vide order 

dated 28-06-04 and the deputation period of the applicant was 

extended upto 29-06-05. 

Copy of the office order dated 28-06-04 are enciosed 

herewith and marked as ANNEXTJRES - C. 

Since then, the applicant is serving as Principal, Kendriya 

Vidyaiava, AFS, Jorhat on deputation basis. 

To the utter shock and surprise of the applicant, the 

Respondent No.1 iued a press release dated 19-11-2004 whereby 

it was stated that the appointments of all the Principals who were 

initially appointed on deputation basis and later on regularised have 

been cancelled. It was stated that directions have been issued to 

repatriate those Principals to their parental posts/cadre. The reason 

given was that the regulations were made in violation of the Rules 

of KVS and the reservation Rules of the Government of India. It 

was stated that the appointments on regular basis have deprived the 

candidates of reserve category. 

A translated copy of the said press release dated 19.-li-

04 is enclosed herewith and marked as ANNEXURE —D. 

. A news item. was also published in the daily neWspaper "The 

Hindu" on 20-11-04 wherein it was reported that the Respondent 

No.1 cancelled the appointment orders of over 300 Kendriya 

Vidyalaya Principals on the ground that those appointments were 

FAR 
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made in violation of Rules and constitutional provisions on equality 

of opportunity. It was also reported that orders were issued 

repatriating them to their parent cadre. 

A copy of the said news item published on 20-11-2004 

isenciosed herewith and marked as ANNEXURE— E. 	J 
hough the applicant has not yet been served with any order 

cancelling his appointment as Principal on regular basis, he has 

obtained a copy of the office order beariig No.F7-7'20021KVS 
11  

(Esstt-E) dated 18-11-2004 issued by the Respondent No.2 in respect 

of one Shri S.K. Tyag1 7  Principal 7  No.1 Faridabaci KVS, whereby his 

appointment as Principal on regular basis has been cancelled. It is 

stated therein that since his appointment on regular basis is void ab-

initio, the cancellation Qff the same without issuing show cause 

notice is justified. Shri S.K. Tyagi has been directed to hand over 

the 	charge 	of Principal to the 	Vice-Principal/Senior most PGT 

immediately and report to the Principal-in-Charge in the same 

Kenduia Vidyaiaya as PGT (Physics). 

A copy of the said office order dated 18-1.1-04 is 

enclosed herewith and marked as ANNEXURE —F. 

The applicant is similarly placed like Shti S.K. Tyagi. The 

press release dated 19-11-04 covers the case of the applicant as 

well. 

VII. GROUNDS 

Cc'ntd.. 
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For that the press release dated 19-11-04 and the decision 

contained therein are bad in law as well as on facts and the same are 

as such li-able to b set aside'and quashect. 

For that the applicant is eligibLe and qualified to hold the post 

of Principal, KVS. In pursuant to the advertisement issued in 

December, 2002, he submitted application for the post of Principal. 

He came out successful in both the written test and in the interview 

Thereafter, he was appointed as Principal on deputation basis as per 

the approval of the ompetent authority. His deputation periods was 

extended, which petiod is valid up to 29-06-2005. 

For that the applicant was appointed against vacancies in the 

General and OBC category, and not against vacancies in the SC/ST 

category. His appointment was not at the expense of any SC/ST 

candidate. 

 For that the appointment of the applicant as Principal was 

made in accordance with the relevant provisions of the Education 

Code and thet- e was no violation of any provisions of the KVS Rules 

or any constitutional provisions. 

For, that no notice was issued to the applicant or any 

opportunity of hearing was granted to him before taking the 

impugned decision. The impugne d decision is in gross violation of 

the principles of natural justice and the same is as such liable to be 

set aside and quashed. 

I 

Cc'ntd.. 
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For that the apphicants appointment letter was valid upto 29- 

06-2005. His case for regular appointment is under consideration 

and he would be appointed on regular basis as and when vacancies 

against General and OBC categoris arises as is done in the case of 

principals selected in the 2001 and 2002 batch. 

For that the clarification given that since the appointment 

order for the post of Principal is vid-ab-itiitio, the canceiiatioi of 

the same without issuing show cause notice is justified in law; i 

:1 wholly untenable. Far from being void-ab-initio, the appointment 

order ofhe applicant for the post of Principal is leailv valid and 

does not suffer from any infirmity. The irhpugned cancellation is 

most unjustified 7  illegal and arbitrary. 

For that after becoming the Principal, the applicant?s name 

was removed from the seniority list of PGTs. The applicant is s:enior 

to all the PGTs of his school. The impugned decision, if given effect 

to, would require the applicant to serve under his uniOrs. 

For that as per the press release, the respondents are only 

contemplating amendment of the relevant service rules. The 

appiicants appointment was made as per the existing service Rute 

after following the due process of law. The same cannot thet -efore, 

be termed as illegal or unconstitutional. 

For that after appointment of the applicant as Principal, there 

has been substantial improvement in the results for both board 

classes and 	internal examinations in the KV, AFS, Jorhat. 

Contd.. 
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Repatration of the applicant would be wholl'V detrimental to the 

interest of the students and the school. 

p 

11, 	Yor that the impugned cancellation/repatriation would cause 

serious 	prejudice to 	the applicant. 	It 	would entail adverse civil 

consequences upon the applicant. Besides, it would cause extreme 

humiliation to the applicant which will have a demoralizing effect 

not only on the applicant but also on the whole school. Therefore, it 

become all the more necessary to atteast issue a show cause notice 

to the applicant, which is the minimum requirement. 

For 	that the impugned 	decision 	can be justified 	only 	by 

reasons 	other than relevant 	and bonafide. No reasonable person 

properly instructed in law could have taken such a decision as has 

been done in the instant case. The impugned decision has been 

influenced by wholly irrelevant and extraneous considerations. 

For that the impugied decision is vitiated by arbitrariness and 

unreasonableness. There is arbitrary exercise of power by the 

authority iii the present case. The Respondents have acted illegally 

in taking the impugned decision and the same is violative of Articles. 

14 and 16 of the Constitution of India. There has been total non 

application of mind by. the Respondents to the relevant factors while 

issuing the impugned ordet. There is malice in law as well as on 

facts and the same has vitiated the impugned decision. The applicant 

has been subjected to an unfair treatment and the same has 

prejdicialiy affected him 

Contd.. 



13. 	For that in any view of the matter, the impugned decision is 

whelk' untenable and the applicant is entitled to the reliefs as 

prayed for in this application. 

15. 

204::::::: foUowing three reasons 	cancellatic:i of the 

appointments - 

1) 	The percentage of narks was increased from 43% to 50% in 

the Master Degree as one of the essential qualifications 

making many aspirants ineligible for appointment. The 

Scheduled Caste. Scheduled Tribe, OBC and General cateorv 

candidates have been deprived of their rights and eqUality of 

opportunity. Constitutional provisions on equality of 

opportunity have been violated; 

ii) 	Appointments were made against backlog quota of SC and ST 

vacancies. 

iii). Regularisation of deputation Principals is unconstitutional and 

violative of appointment rules, 

16. For that the above reasons are flimsy 7  frivolous and devoid of 

merit. There has been precedence of increasing the percentage of 

marks in the essential qualification by the LTGC  for lecturership. The 

increase in percentage of marks has only been applied to Principals 

of the KVS and POTs. TOTs and PRTs, though in their cases the 

percentage of marks was also increased from 45% to 30%. The 

Contd.. 
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regularisation of the Principals has been only against regular 

vacancies of General and OBC categories. 

Details of the remedies exhausted: 

As the applic:ant has challenged the legality and correctness 

of the impugned decision and has prayed for sotting aside/quashing 

of the same, he has not submitted representation before the 

authority as the same would not only be a futile exercise but also 

render his challenge redundant. 

Mattr not previously filed or pending with any other Court.-

The applicant has not filed any other case/application in any 

other Court/Tribunal regarding the present sublect matter. 

Reliefs sought:- 

Under the facts and circumstances, the applicant prays for 

following reliefs 

1. 	For a declaration that the applicanfs appointment as Principal 

on deputation basis which is valid upto 29-07-2003 is legal and 

valid, 

2.To set aside and quash the impugned press release dated 19-

11-2004 (Annexure - C) in so far it relates to the applicant, 

3. 	To pass such further order or orders as this Hon'ble Tribunal 

lu ay deem fit and p to p er, 

Contd.. 
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4. 	Cot s of the proceeding. 

H 
XL Iierirn order prayed for:- 

• 	.Pending disposal of the present application, the applicant 

prays for an interim direction to the Respondents not to disturb the 

service of the applicant as Principal of Kendriya Vidyalaya AFS, 

•Jorhat and/or pass such interim order/orders as may be deemed fit 

and proper. 

Particulars of the Postal Order:-  

Postalorder-

Date 

• 	 Issuing.Office - Guwahati GPO 

Payable at - Guwahati GPO 

List of enclosures:-

An index showing the particulars of documents enclosed. 

Contd.. 
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VERIFICATION: 

I, Shri Asok P. son of Late Sri K . S. Paramu Piflai, aged about 

45 years, by profession - service, resident of Jorhat, Assam, do 

• hereby verify that I am the applicant in the accompanying 

application. I am acquainted with the facts and circumstances of the 

c:ase. I hereby verify that the statements made in paragraphs I to 

XIII are true to my knowledge and that I have not suppressed any 

material facts. 

And I set my hand on this verification today the'iovember, 

2004 at Guwahati. 

Applicant. 

Contd.. 
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Iamto' furnish hereunder the1i8't of the sueceesful candidates 

	

examination of •Principals, Vice-.Principals, .; 	I 
PCTeTheldin;the ihonth of December 19994 - 	

•,  
& and De 	

--------------------------- 
'IjNam signation 	. 	• K .V.  .- 

	

_j - - a - — - - - • - . - . • --------- - - - - - 	 . .. 

..t,. 	 I 	 • 	 .;r' 
l.Sri ,PJ.Chackappan,, Principa3 - . -;. 	No.11 Port Blair 

f1! 	j2. SriS.Jayararnan P(Eng.) '" 	- Handapam 
•- 	. 	.• r 	 • • 	 • 	 -. 	 •. • 	.3 • Smt .A.R • Lakebmi, PGT(Hit.) 	 - MjnambakJcam 	 . 

40 Sri B. Raxnachandran, PGT (Corn.) 	 -do-. 

Ne A , sriv.miyaga;ajan, poT 	 DGQA Complex 	 : 
6. STiN.Bft1ih, PQT(Eng.) 	 - Malappuram 

	

76 Sri G.L,Srikantan-, PGT(Maths) 	HVP Avadi 

PGT(Engliah) 	- -do-. 
•t} 	

• SriE,1hnnthan, PGT(Maths) 	 a Zrakkonain 	 P 
.J 	1L'' 	• : 	 . 	-, 	,- 	. 	 - 	 7. •: 

vrlQ• 	t.S,Vaeantha, POT 	 - No.11 Tambararn 
1.;&flt.7.Z,.Nalin, PQT(Chetn.) • 	 - XQnjikode 

1 12..SriAP.Ae,hok,.PGT 	 • 	I 	Port Trust 1  Co.in' - 
.' 	(.. 1••. 	. 	U 4 	 . i3, 8riJAiarappan, PGT(Maths) 	 - Ma1apiram 

	

'14..SriI<'Thiruznalaisamy. POT(Chezn.), 	- 11 Tambararn 	 .. 

156 5mt.C90Iaya1akshmi, PGT(Maths) 	 - Karaikudi. 

16, SriV.Sivajj, POT(Bio.) • 	• 	- Island Ground  

17. 1trs.C.A..Malsryizh.t, PCT(Phy.) 	 - • -cio- 	 j 

:. 18(Hra.Pu&pMohan, POT 	 - OCF Avadi 	 -. • 

•  
• The candidates concerned may be informed about thoiresult. 	. 

	

• 	 -: -- 	 •' 	 Yours £aith.fu.tly, 

• 	 . 	
• 

• 	 . 	
• (V.T.v. raAsnor 	/ 
. EDUCATION OPFXCER 	 1 

/ copy 	 pht agar, EducaUon Ofiiccr, xvs, New Delhi for All -nfoqcn.,j w.tth\reforence to his lett.ter No.F.1-KVS/Depart- ( I-
tnent 	 td/; 	 -1- 1. 	- 

•-..—t  ——---. 
• 	jtt/J 	 I 	. 	 - /L i 	,L . 

- 	
• 	.: 

::;, 2, \.)) 	•.frD.- 	 . . NCIPAL•• 
• 	

( —.-----.--- . 	

• p ..:. 	YVic.(yo/aya • 	• 

	

• :-,. 	 - 	•- 	• 	'• 	 CoCk/a 682 QO? 
• 

TgcCc1' 	
• I- - 

• 	• 

t 	

• 

•1 	- 
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KFNDRIYA VIDYALAYA SANGAI1AN 	j( 
(ESTT.I SECTION) 	. 	( 
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18-- INSTITUT1OIThL AREA 
SHAHEEDJEET SINGH MARG 
NEW DEr,H I-i 1001.6. 

F.7-11-/2001-Kvs (EI)/0622 	 16 .6 . 2003 

The Assistant Commissioner, 
Kendri 5ya Vidyaiaya Sangathan, 
Regional office 

1 
L'.Lt1J.  

Subjec; -- 	Appointment of Sh Ashok P 	, •PG'E'(Phy) KV AFS 
Bawana to the post of Principal in Kendriya 
V.idyalaya Sangathan by transfer oil deputation 
basis in the pay. scale of Rs.10000-325-l5200/- 

Sir/Madam, 	S 	
- 

On 	the basis of the recommendation of the 
Selection Committee, theqompbtent authority has approved the 

S appointment of _ okPPrincipal in KVS on deputation basis 
in payscale of Rs.10000-325-15200/-- with effectftomthe date 
he/sheassumes the charge of the post. His/Her deputation in 
KVS will be initially for a period of ONE YEAR or till further 
orders whichever is earlier. The period of deputation can be 
extended on year to year basis for a maximum period of 5 years 
depending upon his/her conduct and peiformance and 
administrative exigencies. . The appointment: will be governed 
by usual deUta,tion terms. . 

. H/S.he 	is 	posted as Ni in•i 	I 	a t Kendriya 
Vidyalaya AFS Jorhat 

He/She will . have an option 1: -0 draw pay in the 
scale of the post or draw deputation allowanc:e as per Govt. 
of India orders/instructions on this subject. 

01 	 Ile/hr 	may 	ho infojmc.1 that 	Ii 	nL:'ointment. OH 
•p. .4i ç 	wl.l 1. not . -  oiifer on him/her any ci a: : for permarieiit 
is:!- pt ion/reiu1ar . appointtient 	as 	Pri nc.i pa I 	in 	Kendriya 
\1v 	Sanqathan. 	MoreoVer, 	he/sh 	'.;innot: 'raim 	for: 
oxtension of deputatui.on period as a 	ijat.t:n - 	of 	r:iqIt: . 	it: 
should be clearly understood that the aforsai.d period of 
depitat ion can be curtailed, at . the 	sole 	cii rc-  ret.. on 	of 	the 
Commissioner, KVS . On completion/termination of 3eputat ion 
period, he/she will be reverted back to his/her Parent 
Office/feeder post. . • 

, 5 	. • 	It 	. t. 	 ...... 5i 	 be 
relio -5:ed with the insl:tucticn to join as I..V APS Johat as 

10.7.2003 	railinq whi oh 
cersumed that he/she is not . interested in 1 - his ofe and the 
Sanle wi] I be treteu as WITHDRAWN without 	n 	.t •tn-  notice 

• 11 , GijeVing, 3A .  may be ensu::d thaL :c;iin.).fl'ary c a s e 
j 	'•fl. 	( 	'( fl 	:t'1 	 t''. 	! 

• 	

'.. 	 S 	 -. 	 hi 	i. 	.).. 
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06 	 I n case 	is _founda 
candidate does not satisfy/fu1fi1 the eli 
prescribed in Recruitment Rules for the 

AIA 

tage that the 
:tycondition as 	, 
of Principal OR 

F  
MIN RN  Rs  

111.! 

Yours fatithfully, 

I -- 	- 
Rajvir Singh) 

	

Deputy Commissioner(Pr6.) 	 " 
For Commissioner 

I1 
I' 

Sh Ashok P , PGT(Phy ), Kendriya Vidyalaya AFS 
Bawana 	He/She 	may 	communicate his/her, 	f- acceptance immediately to this office within 7 
days from the - date of issue of offer and also 
report to the place of posting as stated above by 
the stipulated period. 

The Chairman, VMC, K.V AFS Jorhat with the 
request to intimate the date of joining of the 
individual concerned to. this office as well as 
Assistant Commissioner, K.V.S. 	R.O., concerned 
immediately bySpeed Post/Fax. 

The Principal, K.V AFS Bawana 

The Asstt. 	Commissioner, KVS, F.O.Gawuhati 
He/She is requested to intim9te the date of 
joining of the 	incumbent 	to 	this 	office 
immediately by speed Post/Fax. 

Personal file. 

	

	 6.0uard fe. 

Deputy ComrnissiorLi: (Pers) 
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(ESTT-ISEC7'Jozy) 
* 

NEU'Lfl'LJJ/_J 10(116, 

F, 7-7/2Oo2-kvg(jt(I) 	
J)tcd: 28. 6.2004 

QELIcE -QIWER 

In terms. of the offer of appoj?thnn1 to the post of Prinpal on deputào,, 
• approval of  

the cope!en! authoriiy is hcrby convycd for x!ensic,i of 
deputation period in respect of the fiiliowing Principals of Kendriva Vidvaiuta.; who have 

be en working on deputation basis for a period of one more year or liii further 
orders whichever is earlier as indicated against eadi:- 

Sl. 	Arame ofPnnc!pal 	• kVwhere working 	Date upto "Jnchpenod 
Of depuratioll extended 00  

(Y3 	fSpt Metth R'jdr 
INo 2C.ochtn  
1 No.3 CoIh 	• 	I .  7 	r, 7nn 

24.6.2005 • 	 05 	!Sh.MdShahjdurrahman ONGC Sibsaoar 	I , 
"---- 	

1 LI LI 	hit. UI JLy 	I 	LI7 	LI I (LI 	ij(.Ij. 	• 	I 	LI. $ 	LI 1 I 	U R03  

1472005 

Uf IGulbarqa 
• _ 

jSmtnucxju Menta 

12 	i8mtRanianaçhowj1y •  

lAmbernath  • 	' I,,,. 	k. 	,, 	• 	I 	•i-..-,• 
62005 

' 	h.Kumaränj 
r'ir' 	, 	nrz 

No.i Amer 	•• 	u.7,2005 

17 	ISh M(jrnIjdhr Pth'k IIC)C Rri,nj 	' 	1 
I______ 04 7 200f 

19 	ISh.Vjiiod Kurnar Tvaaj 
30 C 2005 	J •'IIMathura Cant!. 	I 08 7,2005 

OShPcti Chdshi,1i 
21 iSh /sflok P 

eIArcht1g3r 01 	2005 

7'? 	Sh M/2 
uI/FS Jor hat /9 b /tirj5 nrrw 	• IIrvrk-j,j W) r, 7fln 

III - 
ShE KrIinatv1nrv •Cat1ntnk 

I 

7Ci 	70?15 
- 

2(5 	ISh,Arvjnd Gaur 	 1i'Jo.2 Ja1DUI 	 1  
L)(J.f 	I)tj,j 

28 	lOr. Maia 
V 	urtkI 	(' --rt '- 

17005 
A 

Tiwari 
7 	I.mt kirr 	f,ctIj 

!I'aSauiiI 2T 7 uiu5 
- 	- 	- 	- 	

— --------- r 	A:_. 	I,.,.____ 	• D 	JVt\(JHIdI - 
( 	Iiirj 	r I 1, 	_ 	-------------t,__.(_ 	• 1  4- I 	I'4U,ei 	OOII I 	tJJ 

22.7 2005 

(. 	'i•\ 	\• I 	I 	. 

ifld 

Yt ca 

'I 
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r 
I'L),I 	I ItIJCIC) 

4 	A 	r1 -1 L 
11 	 I 	. 	jL) 

36 ISli V. KaIvanaIa!nn IGutitakal 	 1 25.7 7005 
. :v; li 	i,,, 	•i 	V 	h•i lAI .:'. 	fl.. 	 I • 	')((t 

33 Iih.Joshua I- as1ii:igs No. 	Nausenabapti lb. I 2uuf 
Q lmt 	Inritt K-:1;czhk, lNir4 Li Amhplq flntt ILi 	7 '7flfl' 

200o 
41 ShSP.Arora No. lPath3nkot' 17,7 2005 
A IN 

I Ia4,_au III LA 	i 

43 ISmt.Ràma Raqhuuam INo.3thankot 	1 21.7.2005 
hTPTr IPng 2 

5 15nit.Pratiblia Narula ILakhanpur 21 .7.2005 
L1(S I,h P I II12tnrh Cntt 	I 177)C1fl 

47 13rcit.SushiIi 	TilEipar Surljabarl 16.7.2005 
48 Ms..C.P,Chaudhari No.2 Colâba 27.7.2005 

50 ISh.(5urIIt Singh Sethi 111o.1 N-6 Jaiselmer 
lQI1 Dt2chrlt (2c1,r Li 	,i i ') 	7 	)nn 

1LQAGhenHai .. 24.7.2005 
1070fl5 

r7 	4 
J .- 	'- 	

.. 

If 	- 	5 	_.. 	S' 	A_,I, 	__ 
p 	v ijy r-r. vi r 

----.. 
It-sr-si 	I 	_4 .rrL 	iO1 • '"f" 	"5 	f 5 ' 

'- 

55 1St I. E3y Kji I Pradhari IBuafa 	 I 23.7 2005 
r .-n - 	ci 	- 	-  -1 7 nnr 

__.___4.__ •__ ................. 
57 i8mt.Neeiam S. Kapoor IJRC Bareiity 	. 	I 2-nu 2UISJb 

Ich V I 21/CzIlrni D21H . Iflimrii it ')') 	7 	')flflc - 	
-- I 	 I - 

39 Sh __ __PivIlrlld Il\RDVdKHdpd1HdTIiJu7zuu3 

-. I!2L(1L' Y 1FRi  1 	[!P f' • 	-----------.-. 	C" I 	.:.. -. 	4 	. 

	

Is.JI-l:1I .vvuIfll_1 	Vc -IIIvC I'Th t 	t-' 	I 	 I - 	.._i.: - 	r3r .1pur 	 . Cs A 	Cs 	5'S_ff  S 

02 Ibrnt J L VVist rvc 1c11 I Br rrbuliri (T0d 	I 29.8 20( )' 
r T1I7TCsTr-I, - II' oor: 	 - 	I - 

64 S rnt...nacangi IUppaI,Hy. 	 I 
65 'Sh.!'.4V.P.S.S.S.V.L.N.S2stri NAD K!. nj 01 9 2095 

66 11' Cvil LIidIIuUp  
67Sh.DLneshKr:Gupta 	- _.Jaacot!........... 26 9 2005 

i_lU I._.JiI.i_ 	.IIU 	'_i)S__'1)UI . L'CIi IIUI I -. 	- IICJ 

60 ISh (, 	K. LYwivedi IMII(1 AhmecJnaa31 	i 00 0 2005 
70  

1 Srirt.K1rrri 	MIiiI;3 i-jo 	I 	;ilpilr iJ/- 	/1 
757 	IrnI 	I 	7iIi1fI1 	I 	:IIi(:sI 

...___I. 	..................-.-. 	. 
Ii 	riui 	IIIIIir'rc\/ 
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/3 Il.N.V. 	V.tIIIdIIItJIiIIy . I, 	/II5 
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The Ministry 0I T HFD cancels appointt*ent of Principals 

on drputation  baste 	 NEWDW.HL' 
Dt-19.11.2O4H 

The .Mnistry of HFI) has cancelled the app,inted of 	j. 
• 	 • 

all the Principals who were initially appaintccJ in depu.'. 
• 	 •J 	1' 
tation basis and later on iegularised in violation of th Y 

¶ 

rules of KU& and the reservation rules of Govt. of India. . . 

The Ministry has also directed to repatriat, the pririctp4s 

to their parental posts/cadre. A special drive will be , 

launched to fill up the vacant post of Principals reserved1 

for SC/ST. Besides this,the remaining vacancies will b 	, 

- filled up by all ctegoriea. The recruitment rules for • ..( •, 4 
Principals in KVS will be modified. AS per this, one has 

• to secure at least 4% mkes at the Master Degree for 
14. 

direct recruitment. For appointment to the post of Prind.p.l 

cm promotion, the employee has to serve at least one year t' 

as Vice Principal ( Now three years). 

The decisions were taken after thor"ugh stydy of 

documents. 	• 	 1 
I 	 I 	 ' 

The 65th Meegtng of the 13oard of Governors was held • 

on 19tn March, 19991 the mode of appointment of Principal by 

Commlssi ,ynur Was decided in the me'ting. The stydy of 

docunvnts reveals that the gu1.dlines have nt bee foll'.d:-

due to whicii injusttc4 has beon done to the regerv.dfr.. 

as well as general category óanitdltr%s. Apart frrn it. right 

to equal opportunity as laid duin in COflstitUti)flal article. $  

lqo brcn flouted :as a result of which onplyees belonçin(J 

- 

I 	 1 
I 	

I. 
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as general 'categories have been 

I. I 	• 	 • depri.Vd of oppartunit4es tqf aCI CClmPItittOfl. It has 

also beenknowfl that such principals who were appointed. 

on detti0fl898 
were reguarised afterwards. In such 	j••f 

cse, the Conintssioner35 violated the dirnctive of  

the Hon'blO Supreme Court in regard to reerVati°fls. Thus, 

the Cocnmisstoner KVS has deprived the carijidates of r.G.v,'': 
, 

categorY from their legitimate right though they had 	 ' 

reciutsite qualificaLiofl for th e  post of Principa 1.. 

There,are 140 PrincipalS on deputation %1O. 

Y I have been regularis in o1atiOfl of rutes, BøidS$ thts,.' 

187 persOnS hav* bein appointed as Principal on deputation 

basis. These persont areworking against vacai of 

reserved as well as gener]. cteyiries. 

It 

I 

I 	 4 

I 	
! 

• 	:1 

• 

a 	
I• 
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Amwintments'of'300 KV 
principals cancelled. 

Ily Our SIIctII (;n,,e4InhIlIieIlI 	IlsIlt 	Ililill II4II' 	iii hit' I.t'i,,Ib SI,. 	i'll,,. 	1(1 	I 	•'v'' 	• 	I 	II... 

1111111 lIP 	4,ls 	I'. , " 	I 	.1.4' 	'I'.i'', 

14c.v 	011111, NOV. 	19. 	1 Itt. 	1 iiiiti:tii 	('.iiii ilit' t:IrohiiiI 110.11 	itill I.I. III 	Ii'i 	i' liP. 	II 	1 t',r 	t'' 	II 

Ili'nttire 	i)cveln;'iiitit 	11htc 	t I 	ill 	t ttiiiiilc't nf trit,I,ii h.'vIlI 	P.l''tutj 	0,1 	Iii" 	It,,;ttit 	t 

try tttd1ty cnicctIrtI ilir' n;.tHlhlt 	\'rltI:t'ic 	it $it 	tltt. 	ct'uiihty. I .It 	IUI4I 	0 	S 	i 	l('" •ii'I ii' 

Iihtttt 	oiders 	of 	hlvrr 	300 	tile ItIIltihlv shm ill noem lItly Ill. fl$4'11I 	lrvv'tlrll 	tli.,t 	cut. 

iiriy,i 	VIytly;i 	litinrilink 	ll 4 ,lIttcC(J 	cl*:it 	n 	tithe 	WII*IItI 	l's ,I.k(i('lI"t 	% 	,.tri 	tr) 	.p4iIIl 

It;t,rtI 	(ititlItfl 	titt 	Mtitii 	PtinlItI. 	l$l,4it.ttlh'hI 	4(1 flIt II,C tl 1 r V. I t)j ,. of lifIIIt 	1 1 :t 1 . 	I%P. 	lIlt 	!.IIlnt%II 

Ii;iv 	ititlit 	it 	Itsit..ic 	IIII'c,' 	t. 	t:lI:llIciI'c 	III, 	piiitclil.It 	(iii,,, ltii 	clv 	,I'''IIt'I''r 	lit 	ltijr.l'v 	r 	II 

II4IllIlttrtltt 	tvl'Ip 	iii:plc 	l it 	tip 	''i 	I,t,Iitliit ( 	;it" ifill c, lint '. 	i..i' 	I', 	I..,tpIfr, 	I,, 	t'.'rII 

v(4I:tIlr,,l 	til. 	1111 4'S 	t,itl 	ifillolill. 	111411 	1tilt'' 	4:111 	 l'IIi'ItVIlt .4'' •''I 	'ti 	lv. 	v.1 	• 	II 

tiutinl 	j,tnvicttic 	tilt 	rqii:ilitv 	fit 	Ivt.......,..i:il 	ii, 	ttiliiii''iil 	1''t 	:111  
c1i;ntttiiiiiy. 	('aiict'tIiili 	Ilie 	:I' 	c :lt,'pi?lilt 	It, 	till 	UI 	tlir 	tiijitii 0"fit 	I't' 	I 	(I:?.I, 	'' 	I'I'I''ltItIIr'V 

ittlillIlIlt tIlt. tlt' t'Iiiiicttv 'ti'ti it 	itt1 	\:tr:tcicit'c tilI.1II'Il 	t 	l''r't 	Itv'lv,'ir 

'tirtl tr,dttIrilthitIilIr, Iittti it, 	I ii'' 	lit' 	,'iihlii'tii 	1i'tl.t 	It,, i'' 	,n.nttr,I.'ttrti 	r1?'I' 

iltrit 	iitctit rittir. 	 I 61 1 	I'' 	ll y•ç 	I.. 	iiin,i.l .;• 	'lid 	r' 	:111 	4. I'1 1 t , Iun 1 t 

1 ltrtn 	.fl1t1,t,iitttit"iitt 	tt't'iC 	til 	Iii 	1,1:414' 	45 	i'4' 	r.IliI 	fli 	ii," ii,, 4 1 1iIj.4't 4' 	14.4 	the 

ttitiiq 	Iii CX(t(ISt'III liii' I .itititttic 	1 1111. 1 	ii:i'lli:thi' 	lrtrl 	Ihr 	'i''111y' Al'.'. 	tl,iit. 	:t,','..Iittlit 	II ,,  

cillIIt't 	tt).,.iri 	III 	aIlJl(Iitl 	111111. 	iIt', 	tititil 	IIIt 	tiitt'tI 	t!rtiIiI. iI,1v,,t:,tit'ttittt 	vi,, 	ttp111.,r 	i.t'i 

ti;iiit 	iintl 	ctenit.ii 	i 	iIs 	fI'(tIi 	I lit' ttitl'iI>iiti 	IIII(1 	IIII1 lIrrhl I 	llitIf I?.1i'. 	tiitt 	tttP 	IriiIiiIIt 

itirtiltig Hf 	(lie 	Ikittiti 	(1! 	(',t,vt.t 	hIt ,II'I'II 	II, 	II 	lief 	Celli 	Ity 	tIti' IA4'II 	44(4 	4l",)tll'IIIIIII 	V.,i 	ill 	Ii,''! 

iim 	of 	the 	)(etitlthyn 	Vltiyrtirt 	t 	1 1 t . t'ltlllt 	tliiiii' 	''ii,.iIit 	tlii'I irlitilt', 	iii.' 	hit 	it 	(.tvtrtt,,Ittl.tt''t 

.iiirnit;aii (KVS) oil blaicti 	19. 	v:tiilagr of the teteived taitgo• I,iI 	oitti 	l'l!''t 	ru 	ilsr 	Sri.rrrir 
• 	

• (.4,1,1 	I''I''''" 	('(1  

'I itt. 	nilIlnllhiiItI'lllc 	vt'ic' 	liii 	• 	I ii' 	ittlit 	will 	l,' 	,ii,r,itl.',I 	I., ii..,. 	ti'  

hI'tIIy 	lontle (tit 	A 	tit'itl,liiI(lll 	Ii;i 	it:iist I' 	Ilit' 	iit,iiilit', 	III 	%I31'q 	i'i I'III' 	•d 	it 	4',Ivlt 	!lI'l(lllI'iIII' 	itI 

it 	tutu 	.itItt,tttt'ttlIy 	titlty 	of 	fit(lthltlliilIi 	at 	1iiltitiy'iI 	Itoiti III.' 	titI 	Ii '''I 	I1"f'tIlI'' 

the 	1111Iiitth(c WrIt. t4'$',llIahit. 	:1 	vitt.Ittiiiti'aI 	 . f''tiii 	;'I 	tfIttit! 	1'tittrl1',tI'. 

viuiaoii o(iIic KVStitletiitil 	Ai,i ulItIIlir. to the iiii,iiir.Iii iii 	iA '. 	dir iiuiriitlty ':ti.l 

S •., , I..  - 

•co tp•,  
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IfIIl1flfl, iifi 1 rwtfl*flfl 	.s InItIali 	 a r:lnIet 

ou depittUot) -busi vid. letter' •.. !.T..4l2OOtKVEtt4I) ti ted 

12.6,2001. 	• 

•
nitI 1iRIS.K,TYAOI 	,vtfltii 	Pr11f1Sl nfl 

1,cicic vhL1• woskifkg Is Pnnt1p*l no ,la,uthtIOO baic tti the 't 

rtittour, KV3, vid Omec' Order Ku 	— 7' 2002 kVSIEtt fl ' to'' 

2860(?4 
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CaiTTTI5I KV? after 	1.IDUtUt all t1e .tflRttriRlS on 

reotd aud RecrUItae11t Rules of }tVS fur tbr 	f ot o Ptint1pt) bns. fô md 

tbt he theai C 	.fliioflQt lii 	r'&d btyoed tbe 	uitmfl' Ruk; mud, 

0itU'1OU-1 prc"tI Out Ift &ppontø the itt 	
HPJ •.h. TYAG! as  

•
vu ttgUI'r us4t. 	 '1'-- 

th 	
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II11 unnorvt in li td, 1fl.bL. to be bL1cc11
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Tibua 

1JAM2005 

IN THE 
	

TRI BUNAL 

GUWAHATI BENCH — GUWAHATI 

L H 4  

1' 

O.A No.2/2004 

,• y my y rT Sir S en en nfl a". 1', 

Sri Ashok P 

Applicant 

-VERSUS- 

The Union of India & others 

Respondents 

Written Statement filed by the 

Respondents No.2 & 3: 

I, Sri U.N Khawarey, the Assistant Corn-

issioner, Kendriya Vidyalaya Sangàthan, Regional 

ffice, Guwahati, do hereby solemnly affirm and file 

he written statement on my behalf and on behalf of 

espondent No.2 as under:- 

). 	That I have been served with a copy of the 

riginal Application, I have gone through -  the 

ontents thereof. I am competent to serve this 

ritten Statement on being supplied with comments 

ram the Head-quarters on behalf of the respondents, 

hey being official respondents. I am fully 

cquainted with the facts and circumstances of the 

ase. 

Contd ... ... 
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That the deponent states the allegations / 

verrnents which are not borne out by records are 

.enied and not admitted. Any averments / allegations 

hich are not specifically admitted hereinafter are 

eemed to be denied. 

That the deponent begs to apprise that the 

rievance of the applicant is that by issuing the 

rder of cancellation of appointment and their 

repatriation to the substantive post their right have 

een violated, whereas the applicant has no right to 

ubmit that any of their right have been violated 

inasmuch as in the advertisement it is clearly 

lentioned that the term of deputation shall be for a 
beriod of one year extendable from year to year upto 

maximum period of five years and will be governed 

the existing instructions of the Government of 

'ndia relating to deputation and that the Kendriya 

idyalaya Sangathan deserves the right to repatriate 

he deputationist at any point of time even before 

ompletion of the approved deputation period without 

ssigning any reason. 

That with regard to the statements made in 

'aragraphs 6.2, 6.3, 6.4, 6.5, 6.6, the respondent 

states that these are matter of records and does not 

ubmit any comment. 

That with regard to the statements made in 

aragraphs 7 and 8, the respondent denies the 

Lorrectness of the same for, the decision of the 
bhairman in, cancelling the appointment made on 

eputation basis is lawful. 

Contd ... ... 
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Had the applicants been appointed as per 

Rule of the Kendriya Vidyalaya Sangathan, then there 

was no need for the Kendriya Vidyalaya Sangathan to 

take action in the manner it has taken now. To allow 

the applicant to continue in the post would mean to 

igiving a go-bye to all the Constitutional provisions 

rand the Kendriya Vidyalaya Sangathan would remain a 

silent spectator by suppressing the legitimate rights 

:of those persons who were eligible for being either 

promoted or recruited as Principals. It is submitted 

that the then Commissioner who happened to be the 

appointing authority appointed Principals on 

deputation basis on year to year basis. 

Simultaneously, the then Commissioner was approving 

clubbing of all the posts earmarked for General and 

OBC / other reserved category and went on appointing 

Principals on regular basis who were working on 

deputation, although no such provisions were not made 

i. in the recruitment Rule for the post of Principal. In 

all, uptil now, there are 140 candidates whose 

appointments have been regularised against the Rules 

and as many as 187 persons working on deputation 

I basis as Principals in various Kendriya Vidyalayas. 
These persons (Regularised as well as on Deputation) 

are occupying the posts meant for the reserved as 

well as general category candidates. The 

Commissioner's power to appoint Principals in the 

manner decided by the BOG was not followed strictly 

resulting in injustice to persons belonging to 

reserved / general category. The appointments made by 

the then Commissioner cannot stand the scrutiny of 

law I  inasmuch as their has been a flagrant violation 

Contd ... ... 
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Constitutional provisions vjs -à-ViS persons 

heionging to reserved I general category who could 

lot gather opportunity to compete for the post of 
,rincipal. Even the Hon'ble Supreme Court's Judgment 

on reservation has not been followed while operating 

he 	recruitment Rules thereby depriving the 

iiegitimate right of persons in the reserved category 

i1rom getting appointed as Principals ever since the 
hen Commissioner started regu.larisi-ng the 

ieputationiStS as Principals who were initially 

ppointed for a fixed tenure. 

That with regard to the statements made in 

aragraphs 6.9 and 6.10, the respondent states that 

ince filing of the Misc Petition 134/04 by which the 

mpugned order has been annexed the defect being 

ured and the respondent does not offer any comment. 

7. 	That with regard to the grounds set forth in 

the application in paragraph vii, the deponent 

submits that these grounds are ill founded and no 

legs to stand to support the claim -of the applicant 

for the irregularities and illegalities as mentioned 

in above paragraph being committed in appointing the 

applicant in the initial, it has violated the 

1 0v10n5 as under: 

I. 	Direct recruitment quotas of STI sc/ OBC 

ctegories have been utilized by the:deputatioflist'5 

ihcidentally, reservation rules are not applicable 

when the posts are filled up with by way of 

deputation. Similarly, promotion quotas of all 

candidates have been utilized by deputatioflist. 

Contd... 
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Deputationists for such period frustrated the very 

Jpurpose of reservation Rules. 
II. 	By denying the opportunity of competing for 

the post of Principal to the general public, the 

Ccnstitutional Provisions have been violated. 

Therefore, from the above it is seen that no 

action contrary to law has been taken by the 

respondent and the actions have been taken in 

accordance with the Constitutional provisions and 

further more the applicants have no vested rights 

conferred upon them to seek quashing of the order 

dated 18-11-2004 and in the circumstances it is 

submitted that the applicant have not made out any 

k case for interference by this Hon'ble Tribunal. 

It is further submitted that, as submitted 

above there were irregularities committed by the then 

Commissioner, the present Commissioner referred the 

matter to the Chairman for taking a decision although 

the Commissioner himself had pointed out the 

following steps to rectify the same and details that 

jwas put forward by the Commissioner in this regard 

are as follows: 

"Considering this blatant violations in the 

recruitment rules for the posts of Principals the 

;!followlng policy decisions are proposed to rectify 

the situation: 

•i. 	The order of appointment issued to the 

Principal on deputation for regularising their 

Contd ... ... 
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service as Principals while working on deputation may 

I be cancelled. 

All the deputationist working as Principal 

may be repatriated to their parent cadre. 

Recruitment Rules for Principals may be 

amended providing for 45% quailing marks in Master 

Degree in case of direct recruitment and in case of 

promotees minimum 1 year qualifying service as Vice 

Principal in the Kendriya Vidyalaya for promotion to 

the post of Principal. 

iv. 	Special Recruitment drive may be made for SC 

and ST to fill up the backlog vacancies followed by 

the general recruitment for all categories to fill up 

the remaining vacancies". 

Thereafter, on getting the direction from 

the Chairman, the Commissioner proceeded to issue the 

order dated 18-11-2004. A reading of the order dated 

18-11-2004 itself makes it clear that the 

Commissioner had applied his mind and it is only the 

I applicant who are twisting the facts. 

As submitted in the preceding paragraphs, 

the chairman, KVS who is duty bound to implement the 

decisions of the BOG has after going through the 

records took a decision in the manner resulting the 

issuance of the order dated 18-11-2004. This order 

had not been issued in violation of any principles of 

natural justice but to protect the constitutional 

provisions. It is further submitted that the orders 

has not been issued by way of punishment but the same 

, 

Contd...... 
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has been passed for, their appointments as Principals 

when effected by contravening the rules. It is 

submitted that the order dated 18-11-2004 in not 

primitive in nature inasmuch as the applicant's 

original position has been restored and therefore 

question of civil rights having been violated does 

not arise. 

It is most specifically submitted that since 

there is no right for the applicant to continue as 

Principal on deputation and his further continuance 

would have harmed the interest of the organisation, 

it was the high time that a decision was taken in 

this regard to review the appointment made. Had the 

appointment were made in accordance with rule no 

review would have taken place and therefore it cannot 

be stated that the order dated 18-11-2004 

repatriating the applicant is illegal. It is further 

submitted that no prejudice is caused to the 

applicant and even if the principle of natural 

justice were to be followed the result would have 

been same inasmuch as appreciating the rule. of 

deputation the applicant would not have got any right 

to continue in the post. 

8). 	In view of the above it is submitted that 

there is no merit in the O.A and the O.A is liable to 

be dismissed with cost, it is also prayed that in 

view of the above the interim order passed by this 

Hon'ble Tribunal may be vacated. 

VERIFICATION ...... Page/8 

Contd ... ... 
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AFFIDAVIT 

I Shri Uday Narayan Khawarey, Son of Shri Jagat 

Narayan Khawarey, aged about 44 years, presently working 

as Assistant Commissioner in the Regional Office of Kendriya 

Vidyalaya Sangathan, Maligaon, Cuwahati, cici hrchy 

solemnly affirm and declare as follows: 

That I m th Athnt Commisoner of the Kendriya 
Vidyalaya Sangathan, Mallgaon, Guwahati, as such I am 

cquinted with the fcts and cIrcumsthnces of the cse By 

virtue of my office I am competent to swear this affidavit. 

That the statements made in this affidavit and in the 

accompanying application in paragraph '2 ? 3/ 1/) 	are true 

to my knowledge, those made in paragraphs 

being matter of records are true to my information derived 

therefrom. Annexures __- are true copies of the 

originals and groups urged are as per the legal advice. 

And I sign this affidavit on this the 	th day of 	---'1- 

ebetz, 2005 at Guwahati. 

3itby 

DEPONENT 

Mt&serk 


