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0.A.N0.270/2004 Al
30.11.04 Present : Hon'ble Justice Shri R.K. U
Batta, Vice-Chairman
Hon'ble Shri K.V.Prahladan,
Administrative Member.
NO'{{?QQ/ &7 O~Le~ Heard Mr A.C. Buragohairi:
: 1%{? ﬁl,‘bili/t”%; o learned counsel for the applicant and
CﬂLi' i | g{’ Mr M.K. Mazumdar, learned counsel for
9@/\/’&1—“/{70 D/SQ,. \ad the respondents 2 and 3. _
. - N 2 -
\ﬁ.@{ /WY(/‘/\*-"‘%’ ° o Issue notice to the
‘g eSE - ok 3,2 W y ‘respondénts on admission. Mr M.K.
S L ﬂfﬂiﬁbzvb&l - Mazumdar, learned counsel for the
qesp e S

. respondents seeks four weeks time to
filg réply.

Y - List _.on 4.1.2005 for filing
reply. Sttus quo order daﬁed 24.11.04

shall continue till next date.
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Member - Vice-Chairman
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412005 e Aﬁﬁé;EEEESQDainT—
::Zziii,fggzt applieant and
: o i mdar, lea” |
N5 Aos fee . ,
o~ )} 4.1.2005 Mr A.C. Buragohain, learned
e o L. Ko, - ‘ counsel for the applicant and Mr M.K.

2 Mazumdar, learned counsel for the
: respondents are present.

. ?6%;:3€W On the plea of Mr 'M.K. Mazumdar,
) learned counsel for the respondents
- four seeks time is allowed for filing
reply. List on 3.2.2005 for filing
reply. Status quo order dated 24.11.'04
shall continue till next date.
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bb Member
.. 104142005 Written statement has been filed. The
applicant may file rejoinder, if any. List
on 3.2.2005. Status quo order dated 24.11.04
shall continue till next date.
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CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH

-Original Appllcatlon Nos. O.A.268/04(M.P.127/04), 269/04(M.P. 129/04)
270/04(114/04), 271/04(M.P.134/04), 272/04(M.P.131/04), 273/04(M.P.120/04),

© 274/04(M.P.128/04), 275/04(M.P.130/04), 276/04(M P .135/04), 277/04(M.P.117/04),

278/04(M P 118/04), 279/04(M.P.116/04), 280/04(M.P.133/04), 281/04(M.P.115/04),
282/04(M.P 132/04), 283/04(M P.124/04), 284/04(M.P.121/04), 286/04(M P.126/04),

- 287/04(M.P.122/04), 288/04(M.P.119/04), 289/04(M.P.136/04), 290/04(M P.159/04),

291/04, 292/04(M P.137/04), 293/04(M P.163/04), 294/04(M.P.160/04),
295/04(M P .138/04), 296/04(M.P.161/04), 297/04(M.P.164/04), 298/04,
299/04(M P.157/04), 300/04(M.P 139/04), 302/04(M P.158/04), 303/04(M P.162/04),
304/04(MP. 140/04) 305/04(M.P.141/04), 306/04(M P.123/04), 307/04(M P 125/04) and
313/2004.

Date of Order : This the 16™. day of February, 2005
_ ;' ,

THE HON'BLE MR. M.K. GUPTA, JUDICIAL MEMBER. j o

THE HON’BLE MR.K.V. PRAHLADAN ADMINISTRATIVE MEMBER ’f

1. 0O.A.No. 268/2004 and M.P. 127/2004

- Mrs. Biraja Mishra
Wife of Ashok Kumar Mishra
Principal, Kendriya Vidyalaya
Happy Valley
Shillong.

2. 0.A. No. 269/2004 with M.P. 129/2004.
Shri Ashok Kumar Mishra
Son of Shri Bhahaban Mishra
Principal, Kendriya Vidyal
EAC, Upper Shillong, Shlllon \

.
\,

~
-~

3. OA.2702004 with MP.114/2004. L

. Smti. Ina Baruah _ P
Daughter of Late Munindra Nath Gogm IAS, | S
Sundarpur Zoo Road, : ' '
P.O. &P.S. - Dispur, Guwahati — 5.

4. 0.A.271/2004 with M.P. 134/2004‘.

Shri Ashok P

Son of Late Sri K.S. Paramu Ptllm
Principal, Kendriaya Vidyalaya, AF S,
Jorhat, Assam.

s, O.A. 272/2004 with M.P. 131/2004.




€~ ' Shri Amit Tripathi
' Son of Shri Debabrata Tripathi
Principal, Kendriya Vidyalaya
Tura, Garo Hills, Meghayalaya.

6. O.A. 273/2004 with M.P. 120/2004.

Shri Ranjit Kumar Sinha K .

Son of Shri Tej Kishore Prasad Sinha -7

Principal, Kendriya Vidyalaya, AFS, .
. Borjhar, Guwahati, Guwahati - 17,

wx BN

7. O.A.274/2004 with MP. 128/2004

¥
i

R oy

3ri Chandra Kumar Ojha

Son of Sri Shakti Kumar Ojha
Principal, Kendriya Vidyalaya
HPCL, Jagiroad, Morigaon, Assam.

8. Q.A. 275/2004 with M.P. 130/2004.

Sri Janakiranjan Dash

Son of Late Mayadhar Dash
Principal, Kendriya Vidyalaya, AFS,
Digaru, Kamrup, Assam.

9. O.A. 276/2004 with M.P. 135/2004.

Sri R.C. Agarwal,

Son of Late Roshan lal Agarwal
Principal, Kendriya Vidyalaya,
ONGC, Jorhat,

10 OlA.277/2004 with MP. 1172004,

Shri K.S. Murali Krishna

Son of Shir K. Sankar Narayan
Principal, Kendriya Vidyalaya
No. 1 Tezpur, Assam.

1. 0.A.278/2004 with M.P. 118/2004

Shri Nilamani Pany

Son of Late Murali Dhar Pany
Principal, Kendriya Vidyalaya
Umroi Cantt.

Shillong, Meghalaya.

12 O.A. 279/2004 with MP. 116/2004

Sri Gong Rama Rao
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Son of Shri Giona Raghupati Rao
Principal, Kendriya Vidyalaya, ~ '
Missmari, Sonitpur, Assam.

. s
O.A. No. 280/2004 with MP. 133/2004

* Shri Vijay Prakash Mishra,

Son of Shri Sadafal Mishra
Principal Kendriya deyalaya
RRL, Jorhat

Assam.

[

0.A. 281/2004 with M.P. 115/2004.

Shri Vijayakumar M. Karkal
Principal, Kendrlya Bidyalaya,
Lokra ¢ t
District — Sonitpur, Assam,

o
0O.A. 282/2004 with M.P. 132/2004.
Sri A. Jyothy Kumar
Son of Sri A.A. Nayar ;
Principal, Kendriya Vidyalaya,
Tenga Valley, '
West Kameng, Arunachal Pradesh.

0.A. 283/2004 with M.P. 124/2004.

Shri D.C. Chattopadhyay
Principal, Kendriya Vidyalaya
Panbari, Dhubri

Assam Y

O.A. 284/2004 with MP. 121/2004

Sri Ranjan Kishore

Son of Late Siya Saran Verma,
Principal, Kendriya Vidyalaya, .
Kokrajhar, Assam.

O.A. 286/2004 with M.P. 126/2004
Smt Patharmtra Basu

Daughter of Late Priyabrata Ghosh
Principal, Kendriya Vidyalaya,

- NEPA, Barapani, Shillong, Meghalaya.

0.A. No. 287/2004 with MP. 122/2004

Shri Arpal Singh Bhati
Son of Late THanwant singh Bhati -
(o ?
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Jrmemipnth AUy G Vilyatdyd

NERIS, Nirjuli, Arunachal Prads:h.
20, QA No I882004 with MP. 1t 2ia

Lo dandana Me aenty

~aughier o 8ri Hara Krishinag Mol lanty
“in.ipal, Kendriya Vidyalays

No. | Itanagar, Arunachal Pradesh.

2].  0.A. No. 289/2004 with M.P.136/2004

Sri Devendra Kumar Dwivedi

S$/0 Chandra Bali Dwivedi
Principal Kendriaya Vidyalaya
Duliajan

Dist. - Dibrugarh (Assam), 786602.

22.  0.A.290/2004 with M.P. 159/2004.

Mr. V. Sivaji

S/o ~ Venkatraman

Principal Kendriya Vidyalaya
Karimganj, Assam.

23, 0.A.291/2004 .

NM Varadharajulu

Son of N. Munuswamy Naidu
Principal, Kendriya Vidyalaya
Air Force Station chabua,
District - Dibrugarh, Assam.

24.  0.A.292/2004 with MP. 137/2004.

T TR POy

Sri Bhat Keshav Narasinha
S/0 Narasinha Bhat

Principal Kendriya Vidyalaya
Namrup.

25.  0.A.293/2004 with M.P. 163/2004.

e L L e ——

Sri Gobind Prasad Saini

S/0 CL. Saini

Principal, Kendriya Vidyalaya, '
ONGC Nazira. R

R

26.  O.A.294/2004 with MP. 160/2004

Sri Sri Sojan P John

S/0 P.V. Johan

Principal, Kendriya Vidyalaya,
Hijuguri Colony Tinsukia.

e Ty
LT FRTSPISN




28.

29.

30.

31.

32.

33.

34.

O.A. 295/2004 with MP. 138/2004.

Sri P.C. Ratha, e
Son of Mr. Rama Chandra Ratha
Principal Kendriya Vidyalaya
Kunjaban, Agartala.

0.A. 296/2004 with MP. 161/2004

Sri K. Lakhmipathi

Son of Mr. E. Kothandapani
Principal, Kendriya Vidyalaya,
K.V. Project Sewak, C/o 99 APO.

O.A. 297/2004 with M.P. 164/2004

Sri Md. Shabidur Rahman

S/o Sh. Abdul Rashid
Principal, Kendriya Vidyalaya
ONGC, Sibsagar.

O.A. 298/2004.

Sri BK. Pradhan

S/O Mr. GM. Pradhan
Principal Kendriya Vidyalaya
Kailashahar, North Tripura.

| O.A. 299/2004 with M.P. 157/2004

Sri E. Ananthan

S/o - Ellappa Naidu

Principal, Kendriya Vidyalaya,
Tarapur, Silchar.

0.A. 300/2004 with M.P. 139/2004

Sri S. Sarangi

Son of Sri M.D. Sarangi
Principal Kendriya Vidyalaya
ONGC, Agartala.

O.A. 302/2004 with M.P. 158/2004
Sri Radha C‘robincia Das

Son of Late Sarat Narayan Das
Principal, Kendriya Vidyalaya
Zakhama, Dist. — Kohima, Nagaland.

0.A. 303/2004 with M. 162/2004

" Sri P.C. Mahapatra
S/o Sri S.B. Mohapatra

AR RALS
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64 Bn. BSF, Jaraitola, Cachar, Assam.

35.  O.A 304/2004 with M.P. 140/2004

Sri B. Bvijaya Varma

S/o B.Kannayya Raju
Principal Kendriya Vidyalaya
Tuli.

36. 0O.A.305/2004 with M.P. 141/2004

Sri Dayaram Yadav

Son of Lt. R.C. Yadav

Principal, Kendriya Vidyalaya
Kumbhirgram (AFS), Dist. — Cachar, Silchar.

37.  O.A.306/2004 with M.P. 123/2004

Sri R.S. Ramanujam,

Son of Sri Srinivasan R.
Principal, Kendriya Vidyalaya
New Bongaigaon, Assam.

38 O.A.307/2004 with M.P. 125/2004
Sri K. Sreenivasan,
Son of Kalyanasundaran
Principal, Kendriya Vidyalaya
ARC, Doomdama,
Tinsukia, Assam.

39.  0.A.313/2004.

Sri Mandem Krishna Mohan

Son of Mr. M. Munaswamy

Principal, Kendriya Vidyalaya,

GC CRPF, Langjing, Imphal, Manipur- 795113 . Applicants

By Advocates S/5ri A.C Buragohain & NBerah for S1.No.l to 20 and S/Sri A Dasgupta
& K Bhattacharya for SI.No 21 to 39. _

- Versus—

1. Chairman,
Kendriya Vidyalaya Sangathan,
18, Institutional Area,
Shaheed Jeet Singh Marg,
New Delhi— 1.

2. Kendriya Vidyalaya Sangathan
Represented by the Commissioner, K5
18, Institutional Area,
Shaheed Jeet Singh Marg,

v *



New Delhi-110 016.
Through its Chairman

3. Assistant Commissioner
Kendriya Vidyalaya Sangathan
Guwahati Regional Office,
Maligaon, Guwahati-12. ... Respondents

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel)

ORDER(ORAL)
SHRIM.K. GUPTA, MEMBER (]):

Rejoinders have been filed in each case, which are taken on record. With
the consent of parties, we have taken up the cases for final hearing at admission stage.
2. Since the question of law involved in these O.As is identical, we propose
to dispose of the abovesaid 39 O.As by this common order.
3. The - applicants | were appointed- as Principal in different Kendriya
Vidyalayas. One set of the said .a,pplicants had been appointed as Principals on regular
basis and dthers had been appointed on deputation/ad hoc basis. Their grievance is

commaon.

S

% .
4, By virtapcef present O.As they seek setting aside of the decision of the

Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to
Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment
to the post of Principal, KVS and also quashing such decision which culminated in

termination order dated 18.11.2004 passed by the Commissionér, KVS.



8
5. It is an admitted fact that as far as the question of validity of orders passed
in individual case vide order dated 18.11.2004 by the Commissioner, KVS is concerned.
the same had been the subject matter before the Principal Bench of this Tribunal in O A.
. No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004.
6. After considering the rival contentions of the parties as well as noticing
catena of judgements by the Hon’ble Supreme Court on various issues including the
mandate of the principle of natural justice etc. the aforesaid termination order dated
18.11.2004, which is common to all applicants in present O.As as well as in the O.A
before the Principal Bench, was quashed and set aside on the ground that when Rules and
Regulations confer particular power on an authority only, the said authority should
exercise the same rather than act on the directions of another, may be the superior
authority. The Principal Bench noted that Commissioner, KVS in his impugned order
had specifically stated that : “the undersigned has been directed by the Chairman, KVS to
cancel the Appointment Order...... ”. Similarly, the Co-ordinate Bench in para 34 of the

said judgement observed that:

““Ordinarily when the persons who had been appointed on regular
basis as Principals, have a vested right as accrued in normal
circumstances and they should have been given a chance to explain
and thereafter taking stock of the totality of facts, an order could be
passed pertaining to if they could be reverted to the lower post or
note.”

At the same time the Bench added that their aforesaid expression should be treated as

opinion on merits. The Co-ordinate Bench also ruled that: “In all fairness, the applicants

*



could have been given opportunity to explain in this regard, particularly to-those who

have been regularly appointed.”

7. After noticing various judgements, the Principal Bench also recorded the

following conclusion:

“50.  These facts which we have analysed, clearly indicate hat so
far as the post of the Principal is concerned, the appointing
authority is the Commissioner of KVS and he is also the
disciplinary authority to impose all penalties. = So far as the
Chairman is concerned, the powers are circumscribed by the Rules
that have been framed. It does not give him the power to remove
the concerned persons as against the requirement of the rules. It is
true that under Rule 25 to which we have referred to above, the
Chairman can’ exercise such powers as may be delegated by the
Sangathan or the Board. But our attention has not been drawn to
any such delegation of power by the Sangathan or the Board by
amending the relevant rules conferring the powers of the
appointment and of the disciplinary authority or any such other
power which is vested with the Commissioner of KVS.

51.  Once it is clear that the order has been passed on the
dictate of the Chairman and not by the Commissioner applying his
own mind as is clear from the tenor of the order, the orders in both
the cases, on this ground, are liable to be quashed.”
8. A close perusal of the aforesaid order passed by the Principal Bench
would show that certain other observations were also made, which we are not repeating
here except to reiterate. We as a Co-ordinate Bench are bound to follow the said
precedent as held by the Hon’ble Supreme Court in S.I. Rooplal and Another vs. Lt
Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. It is pointed out
by learned counsel for the applicants that the Writ Petition (Civil) No.29-32 of 2005 as

preferred before the Delhi High Court, wherein the validity of the said order had been



questioned.  Vide judgement dated 25.1.2005 the High Court of Delhi maintained the
order passed by the Principal Bench in so far as the termination of the Principals on the
dictate of Chairman, KVS. As far as the other question relating to declaration that the
petitioners were direct recruits on the post of Principal in KV and were entitled to be
absorbed against their vacancies, it was not decided and the issue was remanded to the

Tribunal for adjudication.

9. We may note that in all the O.As the order dated 18.11.2004 was filed

subsequently byway of various Misc. Petitions filed which have also been taken up along

with the O.As

10. Following the ratio and the dicta laid down in the aforementioned
judgement we allow the present O.As and quash order dated 18.11.2004 passed by the
Commissioner, KVS terminating the services of the applicants on the dictate of
Chairman, KVS, with liberty to .the respondents to take action in accordance with rules

and law as held in para 52 of the aforesaid order passed by the Principal Bench.

\

11 Accordingly O.As and Misc. petitions are disposed of. No costs.

| Sd/MEMBER ( J)
. Sd/MEMBER (A)



IN THE MATTER OF :
0. A No. 270 of 2004

Smt. Ina Barua.

. Applicant.
-Versus-
Union of India & ors. |
... Bespondents.
LIST OF DATES AND SYNQOPSIS

The applicant abovenamed respectfully submits that this

original application seeking a direction upon the respondents for

not to disturb the service of the applicant as Principal of Kendriva

Vidyalaya and to set azide.and quach the impugned press release

dated 19-11-2004 and allow the applicant to continue as Principall

1

of respective Kendriva Vidyalaya.

~

That some of the relevant’ dater with brief facts leading to

filing of the precent applicant are as under —

01-01-2004 - The All India Seniority List of Kendriva
Vidyalaya Sangathan. New Delhi, applicant at §1.

No. 4086
' {Annexure — A, Page - 13-17)

2-8 October, 1099 : Adverticement publiched in Empioyment News

(Annexure - B, Page - 18-21)

17-05-2009: The appointment letter of the -applicant as
Principal, KV, ONGC, Jorhat.

{Annexure - C, Page - 22-23)

08-06-2904 :Appreciation Certificate issued by Acgsistant

Commizeioner, KVS, Guwahati Region.

(Annexure - I}, Page — 24)

Contd..




i0-11-2004

20-11-2004

18-11-2004

- A preze releaze irzued by Ministry of Human
Rezource Development ' Department, Govt. of
India - (Impugned order) cancelling the
appointment of ali the Principals who were
initially appointed on deputation basiz and later
cn regniarised.

(Annexure - E, Page - 25-16)

News item published in the The Hindu

cancelling the appoidtmeht orders of over 200

KV,. Principal: on the ground that those
appointments were made in violation of Rules.

(Annexure - F, Page - 27)

s

One particular office. order cancelling the

appcint:ﬁent of 8ri 8 K. Tyagi. Principal, KV,
Faridabad. )

{Annexure - G, Page - 28-28)
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Smti. Ina Barnah.
' ...Apgii.cant.'
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The Union of India and others.
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BISTRICT: KAMRUP

THE (EPJTF:.W }1_ MINISTRATIVE TRIEU’\IAT
GUWAHATI BENCH: GUWAHATL

[An application under cection 19 of the Administrative Tribunals

poned

il

. Kendriya thyalayd Sangat&an (WM %l

Act, 1983]

{Orieinal Apsplication No. g (2804

Farticulars of the Applicant:-

Smti. Ina Baruah,

Daughter of Late Munindra Nath Gogei, IAS,

~ Sundarpur Zoo Road,

F.O. & B.5. - Dispur,

Guwahati-3

Particulars of the Rezpondents:

1. Unien of India,
Tﬁrough the Secretary to the Government of |
India, Mintstry c;f' Hom an Resourcé Development,
Central Secretariat,

“New Delhi-1

ot

18§, lﬁﬂtxtutwnai Area,
Shaheed Jeet Singh Marg,
New Delhi — 110016,

Through its Charman.

be CovmmSstanec

Kvs, )



“

3. Assistant Commiszsioner,
Kendriya Vidyalaya Sangathan,
Guwahati Regional Office,
Maligaon.

Guwahati-12.

e
pomed
Pl

Particulare of the order against which the application ig
- made:-

\

The application iz also presented against the press release

dated 19-11-2004 iscued by the Reépcn&ent Mo.l and for a-

‘declaration that hic appointment as Principal on regular basiz is

legal and valid.

IV. Juriediction of the Tribunal:-

The applicant declares that the subject matter of the present
application is within the juriediction of this Hon'ble Tribunal.
V.  Limitation:-

The appiicant further declaree that the present application is

. within the limitation prescribed in Section 21 of the Administrative

Tribunal Act, 1983

VI.. Facte of the caze:-

i. The applicant ig a citizen of India and i¢ as such entitied to
all the rights and privileges guaranteed to the citizens of India by

the Constitution of India and the laws framed thereunder.

Contd .
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The applicant wae initiaily appointed "in the Kendriya

Vidyalaya (KV), ONGC, Jorhat. as Principal. She was earlier

- a;.)pointed. as Fost Graduate Teacher (FGT) {Engiiﬁx} on (5-09-1984.

3. The applicant was the first batch of the KVS Principals who
were appointed after following the due process of law, t.e., open

advertizement. written test and interview etc. It may be mentioned

that she was recuiﬁriﬁ'ed after 1 (one) year of her deputation and put

in “ubstanfuze post. Her name was put tn the ﬁm huim Seniority List

at Si. No ad6 ﬂ:mbhsbed bv ine EJJS Wew Ueihi 31 as on Ul- Ul

2004,
A copy of the said seniority list dated G1-01-2004 1=
enciosed herewith and mai*k'e& az ANNEXURE - A,

4. That in purenant fo the advertizement NQ.Z?/‘?? published in

“Employment News” dated October, 2 to &, 199 ‘:x the petitioner‘
applxed for the post of Ermupal _ZVS. l-Ey that time zhe had
f:smpseteci more than 1) t,feare of zervice as FGT Teachct and
became otherwise eligible for appointment ‘as Principal. In ttzat’

advertizement dated 1.8, October'99 the minimum marks required

was fi}:ed at 45% and not 50% as indicated in the press note.

-

A copy of the advertizement iz enclosed herewith and

marked az ﬁ.l‘I“IE’XURE - B.

5. That the petitioﬁér wae duly calied for appearing in the

written test held in New Delhi and she appearad in the written test

Contd..
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held on 20-0 New Delhi. The petitioner qualified in the

fail

nEs g
Ma

-2000 at

written test and che waz called for viva-vece/interview exam held in

. New Delhi. The petitioner appeared in the viva-voce/interview on

24.03-2000 2nd she was selected along with others.

8. That on her being selected, the petitioner was appointed as
the Principal of the EVS vide order dated 17.03-2000 bearing No F-

4/2000 bearing No F-4/2000-KEVE(E-II) 925 & posted as Principal

of the E.V_ (ONGC), Jorhat. And she toined ae the Frincipal of the

2

eaid scheel on 20-03-2000.

I3

A copy of the appoiniment letter dated 17-05-2000 | and
the joining report is annexed as ANNEXURE -
7. That thereafter the petitioner was fransferred tec EV (100,

Nooamati, Gm#ahaii and che has been wmi{ng as Principal of the
above zchool nﬂ date. It may be mentioned that 5ﬁfiﬁg__ ker tenure as
Principal of the KV(IOC), Noonmati the general :icimiﬁistt'atiaﬁ ef
the school has been improved and the result’ of the schogl 13 :1‘3\,’;,*
100% in both Class X and Clase Xii final examse. Since her joning
it 2000 the recuit of the school gr adually itmproved has been in the

4

azcending order and now for the last couple of years the rezult iz

100% pasez. In recognition of her meritorious service as Frincipal of

the school the authority has given an “appreciation certificate” to

the Principal/petitioner.

appreciation certificate is enclozed-

e
@

=S

et
ey
[ ad
Fari

ne*evﬂm and marked az :&I‘JLI!:.MU E n.
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8. That the petitioner’s services was regularised vide order

dated 29-05-2001 bearing No.F-7/4/2000-KVS (Estt-11) izsued by

the competent authority and she ic holding a substantive post.

6.  The applicant is now serving as Principal, KV, 10C,

Noonmati, Guwahati in substantive capacity.

10. To the uﬁter shock and curprise of the applicant, the
Respondent No.l iccued a prese releasze dated 19-117—2(}64 whereby
it was stated that the appointments of all the Frincipals who werte
initiéiiy’ appointed on vdeputaticﬁ basis and later on regularized have

\ .

been cancelled. It waz stated that difectjons'ilave" been iszued to

repatriate those Principais to their parental posts/cadre. The reason

given was that the regulations were made in violation of the Rules

of KEVS and the reservation Bules of the Government of India. It

wag stated that the appointments on reg_uiarhbﬁéi’ﬁ have deprived the

4

candidates of reserve category.

A tfgnsiated'cepy of the said prese release dated 19-i1-

04 iz enclozed herewith and marked as ANNEXURE - E.

11. A news item was alzo published in the daily newzpaper “The

Hindu™ on 20-11-04 wherein it was reported that the Respondent

No.l canceiled the appointment orders of over 300 Kendriya

Vidyalaya Principals on the ground that those appointments were

made in viclation of Rules and constitutional provistons on equality

Centd..
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.of opportunity. It was alzc reported that orders were‘ifd;sued

repatriating them to their parent cadre.

A copy of the said news item publiched on 20-11-2004

iz enclosed herewith and mark?d as ANNEXURE - F.

12, Thoﬁgh the applicaat has not yet been served with any order
cancelling hiz appointment as Principal on regular basis, hg has
obtained 2 copy of the offi.c\'e order beafing Mo F7-7/2001/EVS
(Ess;tt-I).dated 18-11-2004 icsned by the Respondent No.2 in recpect
of one Shri 8. K. Tyagi, Principal, No.1 Faridabad E’\"‘S, whereby his
appointment as Pfincipai on regular basis. hag i}e&n .canceiied; It 1s
stated therein that since hif;:appaintment’on regular basic is veid ab-
initie, the cancellation of the came without issuing chow cause
notice ic justified. Shri 8 K. Tyagt has been directed to hand over
the tharge of Principal te the 17ice-Ffix\.cipaIfSenim‘ most FGT
immediately and repert to the Principai-in-Charge 1n the zame

Kendriva Vidyalaya as PGT (Physics).

A copy of the said office order dated 18-11.04 15

enclozed herewith and markedﬂ ;&‘.ﬁ ﬁ.‘r;ﬁ\IEXURE - Q.

12, The applicant ie similarly placed like Shri S K. Tyagi. Both

were earlier appointed as Principal en depitation basis and vide the

office order dated 28-06-04 both were appointed FPrincipal on

regniar baciz. The press release dated 19-11-04 covers the case of

the appli;:anf ag well.

—
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VII. GROUNDS:
i For that the press release dated 19-11.04 and the decision

contained therein are bad 1n iaw az well a2 on facts and the same are

az guch liable to be zet azide and quached.

2. For that the applicant iz eligible and gualified to hold the post

of Principal, KVS. Ac aforesaid, the applicant in pursuant to the
advertizement 1sened in October, 1999 che submitted application for

the post of Principal She came out successful in both the written
. | : = \

test and in the interview. Thereafter, che was appointed as Principal

on deputation bagis az per the approval of the competent authority
and regularised as Principal after successful completion of 1 year

deputation period.

3. For that the applicant was appeinted and put in substantive
post after 1 year of succeseful completion of her deputation. She has
not been posted against SC/8T category of vacancy, in other words

here appointed wae not at the expense of any SC/8T candidate.

4. For that the appointment of the applicant as Principal on
regular basis was made in accordance with the relevant provizions of
the Education Code and there was no vielation of any provizien of
the KVS Ruled or any conctituticnal proviziens.

3. For that no notice was iscued to the applicant or any

opportunity of hearing was granted to her ‘before taking the

mmpugned decision. The impugned decision ig in, grose violation of

Contd..
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the principles of natural justice and the same is as zuch liable to be

zet azide and gnached.

(=2}

For that the clarification given that since the appointment

IS

order for the post of Principal on regular basie 1s veid-ab-initio, the

cancellation of the same without issuing show casse notice is

justified in law, is wholly untenable Far from being void-ab-initio, |

the appointment order of the applicant for thé post of Principal on
regular basis 1¢ legally valid and does not zuffer from any tnfirmity.

The impugned cancellation iz most unjustified, illegal and arbitrary.

7. For that after becoming the Principal b sppMenailz namv
wae ramayed fram tre saduoxity Dt of BGAs. The applicant is cenior
to all the PGTe of her school. The impugned decizion, if given effect
to, would require the applicant to serve under her juniors.

8. For that the appiic:aﬂ't was app@inied as Principal in 2000. In

the meantime, the junior PGTz have been made Vice-Frincipale by

applytng the principle of séhiority-cumimeﬁt. At the time of

" gelection of Vice-Principals, the applicant was neither informed nor

any optien was sgught for from her as to whether che woupld opt for

the post of Vice-Principal. Now, by 'the impugned decizion, the

‘applicant would be deprived of the opportunity to be Vice-Principal,

which 1z a2 100% promotional post, and would be forced to be a FGT

agatn undet juntors. -

9. For that as per the presz release, the respondents are only

~ contemplating amendment of the relevant service rules. The

Contd..
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applicaat’s appointment was made as per the existing service Rule

after following the due process of law. The game cannot therefore =
, ' )

be termed ae tllegal or unconstitutional.

®

%

16. For titaf afier appointment of the apphcant as Pnnczpai there

has been subetantial 1mmovement in the mf'uitg for both Clagses X

and XII 1n the KV, IOC Noonmati. Repatriation of the applicant

would be wholly detrimental to the interest of the students and the

school. !

11.  For that the impugﬁed canceilatiom’répatriation would cauge

sertous prejudice to the applicant. It would entail adverse civil

consequences upon the applicant. Bezides, it wonld cause extreme

humiliation to the applicant which will have a demoralizing effect

‘not only on the applicant but aleo on the whole school. Therefore, it

‘becomes all the more neceszary to izzue atleast 2 chow cauze notice

to the applicant, which is the minimum requirem ent.

12.  For that the impugned decision can be justified oniy by

reacons other than relevant and bonafide. No reasonable person

. properly instructed in law could have taken such a decision as has

been done in the instant cace. The impugned decizion haz been

influenced by wholly irrelevant and extraneous considerations.

unreasonablenegs. There iz .arbitrary exercise of power by the

authority in the present cage. The Respondents haveacted illegally

in taking the impugned decizion and the same ic violative of Articles-

C?ontd..

13. For that the impugned decizion is vitiated by arbitrariness and -
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14 and 16 of the Consztituticn Qf India. .There haz been total non-

application of mind by the Respondeats to the relevant factors while

izguing the impugned order. There iz malice in law as well az on’

facts and the same has vitiated the impugned decision. The applicant

has been cubjected to an unfair treatment and. the same has
- §

 prejudicially affected him. SN

14.  For that in any view of the matter, the impugxmd decision 18

wholly untenable and the applicant is entitled to the reliefs as

. prayed for in thi€ application.

VIIT. Details of the remediﬂes exhausted:

Asg the applicant has chailenged the legality and correctness

of the impugned deciston and has prayed: for getting aside/quashing
_ ‘ _ N

of the same, he hac not submitted 'fep:esentétian before the

authority az the same would not only be 'a futile exercise but alzo

render his challenge redundaat.

‘IX. Matter not previously filed or pending with any other Court:-

The applicant has not filed any other case/application in any

other Court/Tribunal regarding the present subject matter.

X. Beiiefs sought:-

Under the facts and circumstances, the applicant prays for

following reiiefs :-

©

Contd..
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i For a declaration that the applicant’s appointment as Principal
on regular basic vide office order dated 29-05-2000 iz legal and

valid,

2. To set aside and quach the impugned press release dated 19- -

11-2004 (Annexure ~ E) in so far it reiates to the applicant,

3. To pase such further order or orders ag thiz Hon'ble Tribunal

may deem fit and proper,

1

4. Coste of the proceeding,

X1 Interim order praved for--

Pending diéposal of the present application, the applicant
praye for an interim direction to the Respondents not to disturb the
service of the pp!.icant as Pfiﬁcipal of Kendriya Vidyalaya, 10C
Noonmati and/or pase such interim ordenorderr ag may be deemed

fit and prover.

XI1. Parﬁiculzs of the Postal Order:-
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Payable at - - Guwahati GPO

¥IIT. List of enclosuree:.
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VERIFICATION:

I, Smt. Ina Baruah, daughter of Late Munindra Nath Gogot,
IAS, aged about 37 years, by profession - service, recident of

Sundarpur Zoo Road, P.O. & P.8. - Dizpur, Guwahati-3, do hereby

verify that [ am the appiicatit in the accompanying application. I am
acquainted with the facte and circumstences of the case. I hereby

verify that the statemente made in paragraphs I to XIII are true to

my knowledge and that T have not suppressed any material facts.

And 1 set my hand on thiz verification today the 2314

Wovember, 2004 at Guwahati.

o

R Apgplicant.
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| KENDRIYA VIDYALAYA SAN‘ \THAN

! SENIORITY LIST OF PBINCIPAL’S AS ON 01-01-2004 -
Sl Name of the 'Educatlonal : Date of' Yea( Whether| Cate-| * K.V. where ﬁ“ﬁtiﬂ i
No/ 'T_\' Principal ! Qualification ' | Birth of | Direct/ gory | working. -
Sen.|W . W " " o Allot- | Promo-"
No. \ ‘ ’ .ment | ° tion
1 RIS L3 4 5 6 7 .8
Ay S ) ‘ ' &
1. 1 Sh.RC. Jajn M.Sc., M.Ed. 150844 | 1981 | DR’ . No.2 Agra Cantt.
1 t - | _ ,, . .
2. | Sh.N.N. Mishra M.Sc.,'"M.A,, B.Ed. | 171042 | 1981 DR - Sec Vill A. K. Puram
' Y o (on Extension for. 2 Yrs.)
3. | Sh.R.D. Arya “[M.Sc., 'B.Ed. 3010145 | 1982 | DR SC | Haldwani
T : - ; L, e
4. | Sh.S.Shanmugam - M.A., M.Ed. 15;01.44 1983 | DR - No.1, Tambrarmn
. : , ;
1 .- )
5. | Sh.PE.Sarma BA.(Hons)M.AM.Ed] 03106.44 - | 1984 | DR . INA, Kalinga
. . f 4 ) i R
N (.
6. | Si. G.C.Nautiyal M.Sc., M.Ed. . 03.:04.46 1984 | DR - ONGC Dehradun
. 1 N )
7. | Sh.RajivLochan ‘IM.Sc., M.Ed. 02.0550 | 1985 |DR . INA Colony
¢ t ; . ¢ . * ‘ . . " y
8. | Sh.B.C.Pokhariyal - |M.Sc., M.Ed. 140445 | 1985 |DR . Lansdowne -
i 1] — -
9. | Sh.G.S.Mishra | |M.A. M.Sc., B.Ed, 02.07.46 | 1985 |DR . Angul
, ° :
10. | Sh.S.K. Gupta’ 'IM.Sc., M.Ed.. 18.04.46 | 1985 | DR - No.3, Jalandhar
11. | DLYN.Ral ' M.A. BEd., PhD | 011145 | 1986 |Prom. |- Nahara, Sonipat
12. | Sh.PR.Verma | M.Sc., M.Ed. 01.0145 | 1986 | DR ‘OBC - [ IVRI Bareily
13. | DLVP.Garg M.Sc., Ph.D, MEd. | 250844 | 1986 | DR . Janakpuri
o “ - - . "g:? Mt =
14. | Dr.N.N. Mishra M.A., MEd, Ph.D | 01.09.44 | 1987 |DR - Rajokari
15. | Sh.Y.V.N. Rao M.Sc., M.Ed. 10.07.48 | 1987 | DR - | Bolarum
16. | Sh. A.K. Chaturvedi M.A., PGD, B.Ed. 09.04:44 | 1987 |pR - ‘ No.1, Banbasa Cantt.
1‘7. Sh.C. Kuriakose Vari«ay i1 M.Sc., M.Ed." 03.04.47 1987 | DR - No.1, Cochin
18. | Smt. A. Sirohi |M.Sc., MEd. 251147 | 1987 |DR - | OLF Raipur
19. | Sh.R.P. Sharma IM.Sc, M.Eg. $03.07.48 | 1988 | DR . New Cantt. Allahabad
—:6:—
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1 o2 3 4 5 6 7. 8
398. | :Smt. Kanta Rani Chug | M.Sc., M.Ed. 24.04.61 | 2000 | DR - Ishapore No:1;
|ass. | 'smt.UshaChadha  |M.Sc., BEd. © | 101144 | 2000 fProm. |- upoehradun%i i
400.1 Smt.ThresiammaThomas M.Sé., M.Ed. 02.06.48 2000 | DR - RD Mines
401.| Smt.K. Rajeshwari [ M.A., B.Ed. 150559 | 2000 |DR |-  |Noz2,Kasargod::/if
402.| Smt. S.N.P. Khan M.A., M.Ed. . 251250 | 2000 | DR . No.1, GCF, Jabalpw }f
403.| Smt. GoetaMatrhur - | M BEd, - 30.0346 | 2000 |Prom. |- | CLTown Dehradun
MA. (Musig) - o
. v " ]
404. | Smt. M.B. Chaturyedi | M.A,, M.Ed'., LLB 05.08.551 2000 | DR - Masgoorie
T '. * L » -}
405. | Bmt. V. Meenaksi M.Sc., BiED, MEJ| 150957 | 2000 |DR |- = |Mysore -
: v 06.| Smt. Ina Baura [MA, BT, - 06.04.47 | 2000 { DR OBC | Noonmati, IOC
407.| Smt. Santosh Poonia | |M.A, BEQ. ¢ | 180950 [ 2000 [DR |- |Nod,Colaba;
i ) . " [ ¥ . - v
t ) . . ) - : 3
408.| Sh.R.C.Rastogi 1| M:Sc., B.Ed. 03.03.54 | 2000 | DR . No.1, Bikaner
409. | 'Smt. P. Handu M.A., B.Ed. 1411146 | 2000 | DR . OFD Raipur -
410.| Dr. G.B. Pandey M.A., M.Ed., Pt:mD 2111154 | 2000 | - - -} Bhiwani
. . i -
‘ ' " )
|41} Sh.D.Venakeshwarlu | M.Sc., M.Phil, M.Ed| 22,0860 | 2000 | DR . Maligaon
. ' N '. : ’ . - VA:
"y 412.| Smt. SangitaRoy . | MA(Eng.&His),MEd. | 26.10.60 | 2000 | DR . No.2, Khragpur
‘ 413. S'mt. Shantha- 'M.Sc., M.Ed. : 0_9.02.45 2000 OR - Gopalpur Cantt.
1 : | Kaleeswaran o N i 2
q 414.| Ms. Sudeep Arora MA., BEd. ' | 07.0152 | 2000 |DR . IIT Powai
—— - : -
( 415.| Smt. Pallavi Sharma | M.Sc., B.Ed. 23.09.63 | 2000 | DR - ¢ | Dhana
416.| Smt.S.R. Agarwat | M.Sc., B.Ed, 09.07.47 | 2000 | Prom. |- No.2, Sirsa
417.} Sh.Yash Pal Singh M.A.,‘ M.-Ed. 05.08.60 | 2000 | DR - Dantiwara
E‘§ 418.| Sh.A.N.Pardshar’ M.Sc., B.Ed. 26.12.46 2000 | DR - Sundergarh
}
;
? —: 24 :—
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KENDRIYA VIDYALAYA SANGATHAN - I

NOTICE ,
REQUIRES PRINCIPALS ON DEPUTATION

Applications are invited for filling up the posts of Principal in Kendriya Vidyalaya in the f)ay scale of
Rs 1000-325-15200 (Revised) by transfer on deputation basis from amongst Central/Stale/Semi -
Govt./Autonomous Organisations and C.B.S.E. affiliated + 2 Schools ful ﬁllmg the following
conditions. _
AGE : Should not exceed 50 years on the last date of receipt of the applxcatlon (Relaxatlon upto 5
years for SC/ST/OBC/Discharged Defence Personnel/Govt Servant and employees of KVS)

ESSENTIAL QUALIFICATIONS :

i) Atleast 2nd Class Master's Degree (45% marks and above considered as equivalent) in Mathematics,

Physics, Chemistry, Zoology, Botany, English, Hindi, Sanskrit, History, Geog'raphy, Commerce/

Economics/Political Science/Computer Science/Physical Education or Music & Fine Arts |

i) A Degree or Post Graduate Degree/Diploma in Teaching/Education. |

iii) Atleast 10 years experience in Educational Institutions including atleast 07 years teaching

experience at Senior Secondary or ngher levels in recognised institutions and minimum of 03

Experience in Educational administration.

Experience in Educational Administration is administration is defined as under ; -

a) As Principal/Headmaster of a High Schoollegher Secondary School/Inter College/Degree
college, OR

b) As Vice- Principal of a Higher Secondary School/Inter College/Degree College/Head of Deptt. in

a Degree College/University Teacher Training College OR

c) As House Master in Public/Sainik School or as Officer Army Education Corps. OR

d) As a Vice-Principal in a Kendriya Vidyalaya for 03 years or more; OR

e) As Vice-Principal and/or as PGT in Kendriya Vidyalayas for atleast 15 years ; OR

f) As Vice-Principal and/or as PGT in Kendrlya Vidyalayas for atleast 10 years in case of those who

have passed the Departmental Examination.

s
»

DESHIBLE

i) Working knowledge of Hindi and English. o

ii) Experience in organizing Games and Sports and Co curricular actlvmes

HOW TO APPLY : Appllcanons complete in all respect as per proforma gwen in the Annexure
along with attested copies of certificates, marksheets mentioned therein, one self addressed post
card and Demand Draft of Rs. 200/~ (Rupees two hundred only) drawn in favour of Kendrlya Vldyalaya .
Sangathan New Delhi should be submitted, in duplicate, to-the Dy. Commissioner (pars), Kendrlya
Vidyala Sangathan 18 Inst1tutloned Area, Shaheed Jeet Smgh Marg, New Dellu-110016

e
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KENDRIYA VI VA
MC’J:C =
qEQUiRE“ PrROMOHLLG QL DEPUTRVION ]
App,iwimns are invited for filling un e pesls cY P'mc orle fn Wendriye Vidvilayas in el
pay scale of Rs, 10000-325-15200 {Revised) by transer on ioputation basis from ‘zmong. :
Central/Stale/Semi Govt/Autensiaous Orc'*ms.:!ia».u zad ©.3.8.5, aftilialed+2 Scke
fulfilling thu following conditions, '
AGE: Shouid not exceed 50 years on the last dato of Teceipt of the application. (Relaxable vptu
"5 years for SC/ST.IOBC/Discharged Defence Presomel/Govt servants and employces of KVS!
ESSENTIAL QUALIFICA’HON.: _
i) Atieast 2nd Class Master's Degree (45% marks and above gensigzred ag equivalent) in Math-
ematics, Physics, Chemistry, Zoology, Botany, ag. . Hindi, Sarskrit, kistory, Geography, Coire
metce/Economics/Palitical Science/Computer Science/Physxcal Educalion or Music & r'ing At
i) A Deqree- or Post Graduate Degree/Diploma i in Teaching/Eaucation. o
{it) Atleast 10 years experience in Educational Institutions including atieast 07 ypars teaching
experience at Senior Secondary or Higher levels in. recogmsed mdn\uttono and minimum of 03
years expenence in educational admihistration,
: Expenence in Eddcabonal administration is cefined as under:-
a). As PnncnpallHeadmaster of a High School/Hngher Secondgry Schoolllntef Col!ege/Dearee
College; OR
" b} As Vice-Principal of a ngher Secondary Schoolfinter t"onegc/i)egee Co;lrage/Head of Deptt
in a Degree College/University Teacher Training College; OR
¢} As House Master in Public/Sainik School or as Officer.in Army £ducation Corps o).
d) As a Vlce~Prmr‘|pa! ina Kendnya Vidyalaya for 03 years or more; OF
e) As Vice-Principal and/or as PGT in Kendriya Vidyalayas for atieast 15 years; OFF
f) As Vice-Principal andfor as PGT in Kenclriya Vidyalayas for atleast 10 years in cace of those
who have paseed the Departmental Examination. '
DESIHABLE
iy Working knowledge of. Hindi and English.
it} Experience in organizing Games end Spoits 2 ;rd Co-curricutar activities.
HOW TO APPLY : Applications comp'ete in all respect a2 per proforma given in the /.npexu-e
along with attested copies of certificates, marksheets mentioned ﬂm stit, one seli addresend
- post card and Demand Draft of Rs. 200/ { Ruoees twao hundred only) drawn in favour of “endrys
~Vidyalaya Sangathan, New Delhi shou'd be submitted, in duolicate, to the Dy, Commissione:
*{Pers.), Kendiiya Vidyalaya Sangathan, 18 Institutional+Area, Shaheed Jeet Singh M2 2, wez
: Delhs-110016
3 Apphcatlon neatly typediwritten, in the prescribed proforma, on white paper only on one sid> of
the paper in double space (the size of paper should be that of foolsCap size {21 ¢cms X 30 cms)
" are acceptable. Candidates serv«ng in any recegnised .nstxtutzonlo.ganlzatlon/Auto omsus beuy
" of Central/State Govt. and CBSE affiliated +2 Schools must apply through proper chanae!. Ap-
p!lcatlons through proper channel will be entertained only if they are received within two weels
after the tast date. However, candidates should send an advance copy axongwm the Demand
Draft of Rs. 200/- so as to,reach Dy. Commissioner (Pers.) at the above mentioned address,
before the Jast.date. These advance applications will be considered provisionally subject to e
condition that the app!rcabons through proper channel are received within two weeks after the

1 tastdate
| LAST DATE FOR RECEIPT OF APPLICATIONS IS 31.10.1999

{nstructions to the candidates: :

a} The prescribed essential qualifications are the minimum and the mere possessmﬁ of the
same does not entitle 2 candidate to be called for written test/interview. The KVS may ho'd «
wiitten test, and call the candidates for interview on the basis of merit position in the examina-
tion. The deClSlOﬁ ‘of the KVS in this regard shall be ﬂna! and binding. No correspcndence vill be
entertained in this regard.

b) Departirental candidates belonging to the Kendnya Vidyniayas u!v‘n 0g 6@ quakhicalions o
laid down iol the past may apply through propc,r channel.

TERNS AND CONDITIONS :

" +2 Schaols recognized by the Government which have faciities ‘o'release its emplovees on
-deputation basis on retaining lien are eligible ‘c apply. :

(i) The term of deputation shali be five years and will be goverrad by the existing inetrustions o
the Government of India relating to deputation. The KVS rescrves the right to rcy,‘riahe ¥
sefvice of a deputationist at any time even before the complelicn of agoroved deputaien _::eri:n::,
depending upon their performance, without assigning any reasons, Fuitner, the ap.animent un

. atany .xme

" NOTE
(i) Applications if not received in duplicate ¢hail be rejected. - )
() incompleta applications shell b~ rinried. : R

Gily Te dats of eliisiiny iy ol rearoes shali b el daa e qyopresin o 0 T

(i) The emnployees of Central/State/Semi Govt./Autonomous Grganizations and CBSE stiiama |

deputation biasis will not confer any right en the candidate, for permanent abvorp Al e KYS -



., &) g PIESCGHIDOG v dil qluaddCOaUNS Giv e alisliin] Qi e (iGie poLLes
) \same does not entitz 2 candidate to be called for wrilten teotfmterwew The XYS w2y /eld o
written test,. and call the candidates for interview on the basxs of merit position in thaAxaming.
tion. The decision of the KVS in this‘regard shan be final and bmdmg No correspopZines will ve
entertained in this regard. -
b) Departmenta! cancicates deionging to the Kendriya \ idyalaya's fulf_i!ling
laid down for the post may apply through proaer channal.
TERN'S AND CONDITIONS : . .
" (i) The employees of CenvaliState/Semi Govt./Auto;v.o.’.'aous O ganizetions and CBSE aifilinica
+2 Schools recognized iy the Government ~hicn hase t32flities fo releese its empioye:. on
_deputauon basis on retaning lien are eligble to apply.
(i) The term of deputaticn Shall be five years arid w2 gover ned by lhn existing ingtvuctions of
the.Government of india relating to deputan n Ahe KVS reserves the right to repatriate the
service of a deputationist at any time even befdre the completion-of approved depution pariod,
depending upon their performance, withowt'assigning any reasons. Fuither, the epgaintmerit on
- deputation basis will not confer any righf on ta= carididate, for. pe. mar.«*nt absorpiron iz the WY
at any time. : :
NOTE
. (i) Applications if not recgied in dupl icate shaii be rejected
. (i) Incomplete applications shall be rejected. .
(iii) Tne date of 2figibility in alf respects shall be thé last’ date for subm|ssxon of the anplication.
) No coggeSpondence in th«s regard sha!l be entertained. | ‘
' APPLICATION FOR THE POST OF PRINCIPAL
{TO BEFILLED INBY THE CANDIDATE IN H IHER OWN HANDWRITING)
" DEMAND DRAFT NUMBER DATED FOR-Rs.___

Yo quaisicafors o,

¢

- xtyor OF e :P*"‘*w..m Pope. T

¢

: - WHETPER BELONGS TO SCHEDULED CASTE/ ) A '
R SCHEDULED TRIBE/OTHER BACKWARD CLASS_ co
' = (Nature of the Caste/Tribe to whlch belo-xgs Attested copy of the cernflcate from the Competent

e Authority should be enclosed) - . o
©f b 1UNAME - I Space fur
b "} (N CAPITAL LETTERS) _ S ' prssport size

L -3 SEX__ ' e} phologragh
Lo ] (WRITE'M IF MALE AND ‘F'IF FEMALE) ..~ ... - = |Formisliabietobe}
1 5. FATHER'SIHUSBAND'S NAME SR fejzctod Mihout |
| {IN CAPITAL LETTERS) _ ‘ SR o
:|. 4. DATE OF BIRTH . (IN CHRISTIAN ER,)
- (BOTH IN FIGURES AND IN "VORDS)

P -‘AGE'AS ON. . |"‘“____"—_" } YEARS [ : | MONTHS

.‘ " »L;" . POSTAL ADDRESS (iN CAP!TAL LETTERS)
. | (a)Permanent e
: : PlN CODE

e .f(b) "Pres',ept_"Address :

PIN CODE_-

I N N R I SR S

e e



. :6. (R) ACADEMIC QUALIFICATIONS

'Examination Subjects Board/Univ - Year Marks Max Parcen-
' : offered . ‘ obtained  ~Marke  tage
© Hr Sec/SrSec/

‘PUC/intetmediate

Bachelors Degree.
‘Maoters Degree
Addmonal Masters :
:Deg.ee ’

(B) PROFC“SIONAL QUALIFICATION

i . . : Board/Univ. Year Marks- Max %
v S A obtained.  Marks
BTAT/  Theory | -
‘B.Ed.

: Practicat
'M.Ed’

'Ph.DiM.Ph

| Any other course

, 7. TOTAL TEACHING EXPERIENCE

's. " Name.of the Name of the Post Scale of From .- To

?‘Nq " Institution Board to which ‘Held pay and g
. { affitiated 0 basic pay

£
t

7‘8.-TOTAL ADMINISTRATIVE EXPERIENCE

‘Name of  Scale " Name of the ‘ Post held : Tetal
. the post of Pay . Institution From To ~ Expericnce
A : Res/Non-residential » - Yrs Manths

As Passed Depattmentat Examination. if yes, Pi. indicate the aute vear for Principal. -
n9 OTHER VITAL INFORMATION
i t (a) Name & Address of the Institution where working
' L {B) Whather the Institution is Govt/Aided'Put. _ ' ;
+ (c) Whether the institution is Residential/Non-residential _
() The fevel of the Institutioh i.e., upto class X/XI/XII
: (¢) Present.post held L. N A .
(App.lcants wo:klng in the Samm must ind.cate the post held by them in their parent organisatior:;
: ( ) Whether permanent/temporary/Ad-hoc :
- (g) Date since held
~ I (h) Complete break-up of the scale of the post held
(i) Present Basic Pay Rs.__ __ o .__Since
1 (j) Date of superannuation from present service '
. (k) State your mother tongue
! (i) Native District & State
. (m) Nearest Railway Staticn
i (n) Languages you can. fiuently
i) Speak
i) Write

i) Read  __ ets ol = 3 o o oo v onme

(o)_Préfeiéhqe of State(s) for posting

|

1
2.

w

e e ety At e e e

. {P) Whether magried/unmarried

. () Whether the spouse is employed -

{Indicate the designation and compicte address of empioyer)

' (r) Any othef relevant informaton __ ____
10. Name and address of the Relieving:Contreiing Authurity | ' ——— -
(Give the comp ete addiese with PIN code)

DECLARATION
" eolemnly de clare that {he statements made by me are correct to ihe best of my knovicagz and

beliet. i
- I have read all the terms & canditions thorsur, - .1 aiso clearly understand that in the cvent o,
my appointment in the Sangthan my ~o-vines are LL eI VLIS T N N S N

J T et ———

e W Tt A et A .

s



’!’ “ (F) “tate your mother tongue _
T
I

b Al;énguages‘you can fiuently’. -

(l) Natim District & State . ' .. .‘ , : ~-»--—--~“//"“'i.--_..-...
(rr.}( 'rectRauway Station _!, : .

SRR TR U S p—
il Wite : e A
... i) Read L . e e
(o) Preierence of State(s) for posnng 1. e e e e e =

e

- "!"f‘

i

=
o
=3
0
-
@
F
-®
(28
Q'
3
»
on
-0
3
o
3
a
(o]
Q
3
g,
©
=3
[
o
Q
=%
1
o
o -
7]
e}
e,
iy
3
-
2
®
=
\--

555 of the hehewng/Comrolhng Authority
(lee the complete address with PIN- code) Z.-/
: : DECLARATION
I so!emnty deciare that the slatemen.s made by me are correct to the best of my knowledge and
‘ behef :
l halJe read all the terms & condmons thoroughly ahd also clearly understand that in the event of
m; appomtment in the Sangthdn my services are liable to be re')artnated/termmatf-d ‘without
) notlce ;any time dunng the serwce if the faregomg informatior: or -~y part thereof furnished by
3 me isifound to be wrong of suppressed .
! PLAC‘E S - —_—

i DATED LA (SIGNATURE OF THE CANDIDATE}
Lok - FOR USE OF THE FORWARDING OFFICE .
“Name of the Office_____"__ - — S

5, d_agedi PR and address- _

: __PIN Code
(Please gtve compinte addreos) _ : ) .
lt is'. certified that the applicant is workmg as a _ - since

in this Institution, which is a GovernmantSemi Governmont/ Stata Govt
Govt recoomsed/ Autonomous/ Aided/ anate and that entrias made by the apptcant heve been
found cotrect on vef:ﬁcatlon from his Service records.

: No wgnance/dvsczp!mary ca.,e l pendmg/comemp ‘ated against hm/her at the .1me of applica-

; tion. o o
Place - ' ‘ Signature
Lo ' ' ) Name:
;’ Dégéfq Designation
S R SEAL
| "COUNTERSIGNED _
- | NAME .___ 4
f, DESIGNATION . R T
I‘ (To ba signed: by RehevmglAppomhng/Competent Authonty) ) -
| SEAL SR IR - . ENZ78.

S

.......

2




[}

"_‘ . R . . o
: C 0 Spged pesc/ade,
Kbndrlya Vidvalaya uangathnn» o
o © (Estt.rr Section)

i . S !

« S “_18 - Institutlonal Area,
R o . . Shaheed Jeet. Sinah Maxg
| - ¢ MewDelhd 110016

-4/2000 -KVS(}:..II) O\%‘S‘ o DATE: *
. o UMAY 2000
' The Assistant Commiesioner ST e ' '

Kendriya|Vidyalaya Sangathan
Regional office," Guwahati,

AR

e Suhject Appointment of Shri/smt. ;ﬁﬁuﬁiﬁﬂi ______________ .
R o to the post of PRINCIPAL™T in Kendriya
Ve T - Vidyalaya Sangathan by transfer on
co ' deputation basis in the scale of pay
\ e m. 10000 ~325 -15, 200/~ .
Sir/Madam, ‘ ' !

{

On the basls of the rpcommendations of tho onlnrrion
COMMihLQn, Lhu gump@hunt dHLhOLiLy hau approved the appointm@nt
.Of Shri/smt. INA.:Barua . = as PRINCIPAL in KVS
on’ deputation basis: in the pay qcale of %.10000—325~15200/~ with
offect from:-the date “he/she assumes the charge of the post., His/
Her deputatlon in: ‘KvS will be initially for a period of one year 
or till futh@r orders whichever 1s earlier, -The: period of |
deputation San be’ extendud on yeéar ‘to yedr basis for a maximum
period of Swyca:s depending upoen his/h@r conduet’ and p@ffafmance

and- adm;nistrativo exigcncics.' The anpointment will ‘be govérned |
by uqual dpputation terma.

Ho/She is posted as Prlncipal at K@ndpi&d'Vidyalayh,
NGC Torhat : '

[}
oy

; \',..

lif-;'/shu will have the:

, option to draw pay in the scale OL
the POst or draw daputation allowance as per uuvt.

of_Indla orders/
ins tluctions on this . .subject,

P
BRI

Shri/ amt. INC. Barua may be informed

that this appointment on depu*ntion will not confer on him/her
any claim for permanent’ nbsorptLon/rQunar aupoian@ht_ma
Pr‘incipnl in Kendrdya Vl.(ly.nluyl Sangathan.  Morcover, he/she
cannot claim fior extension of deputation period as a matter of
right, 1% should be Qluarly understood that the nfor@said pexiod
nf d0putation can- bo curtniled at the sole discrotion of the
"ommissioner, Kvs. on canple'ion/tormlnntion of doputation
period, he/shc will be revertod %gck to his/her parunt office/

rPPﬁDY nﬁq+

: \  Yree Sy

Pt
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T _a
as Assistant Commisgzgggrr
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instruction to

a3

A
'. ’
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Y2
It is, theréfore, redu5§£ed that sh/spe, INA*Qarua -
- may bléése be relieveg immediatelnyith,the
Jjoin at'kendriya

as Principa) 1
be Persume th

CQDy t‘o.:--’ :

—————

Ny,

"'.‘-M.‘.. .
Accaptance iy

the date 0f 13

as Stataq -

3¢ The Principal.

The A stt,

Personal file,

atest by 15.6. 2000

Vidya laya ﬂfi?“‘JD‘rha t -

e falling wnion 1t wily
at‘he/shg4;84

*d in this Offm;ﬂ,“, and
Ehbut_anyﬁf
) sciplihary,case is

’

(V.K.GUPTA
ASsistant Co

fvgfca&ﬁﬁﬂf}

arug s C

.~-v~—----'—\—o~5-.-iw\gmu
e

Ve Narangy, g
» KVs, Ro

06. Guargq file, .

v

LN

\

0 HO may communidat@'hié/hét
didt@ly.to ﬁhiﬁ

also report'to‘post
VM, K.y, NGO Jorhat"

mmisg Oner (,;

R vdmn ) :
+ for commissioner ,

OLfce within deaysfffbm

iﬁgvplacg
pariod,

»
!
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_ m—-220:Suahaty g
Commissiﬂnar '

tpghaet -
the "date 5z fbinindﬁEFfEE“;

mmediatel‘ X

e
Y by Sgeed~gg§§ Pax,

T —

T
[\g@% Sramt Capuh R&oner L Aclvmnm)
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- KENDRIYA VIDYALAYA SANGATHAN

Maligaon Chariali
Guwahati 781 012
Phone : 2571797-99

U.N. KHAWAREY
Asstt. Commissioner

Dear Mrs. Barua,

Execellence is not luck, it is result of lot of
hard work and practice, for success always Rnocks the
doors of the doers and not the observers. The AISSE and
AISSCE results of 2004 have raised KANDRIYA
VIDYALAYA SANGATHAN afmost to the pinnacle
of glory. This tremendous success could not have been
possible but for the tenacious efforts and achievement,

' motivation of the Principals, commitment of the teachers
determination of students and unstinted cooperation of
parents.

/4  ‘Thinking is the

capital It gives me immense pleasure to note that
Enterprise is the KANDRIYA VIDYALAYA, 10C NOONMATI

Hard ‘:’V:g]'( cae N ;tanis tallest by achieving cent percent resu& in both Class

\! solution’ | X (AISSE 2004) as well as XII (AISSCE-2004) .You
APJ. Abdul Kalam. /f  and your entire team, therefore richly deserved bounty of

appreciation and encominus. Let this achievement act as
a driving force- a bench-mark_for other Kendriya
Vidyalayas.

|  We hope you will keep on working with
same zeal, resolve and commitment to the cause of man-
maKing education so as to hold aloft the flag of
KENDRIYA VIDYALAYA SANGATHAN.

CONG RATULATIONS |
Yours sincerely,

bt '
Corr lp“’*") ko U.N. Khawarey '
(JW ’ Asstt. Commissioner

}VVF W ‘ Kendriya Vidyala Sangathan
. Guwabhati Region
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tation basis and latoﬂ -on regularised in violation of thg § '
b .rules of KW and the r#servation rules of Govt. of Indiadii.

The Mini stry ha-; alsp dirécbed to repatriate 'rhe prind.paé}&-

2l

to their parentél DOhts/cadre. A special drive will be "5
4« !4

1aunched t,o fill up, the Vacant post of Principals rosm

- ;filled up by all' categories. The ‘Tecruitment ruleg for

|'|

rincipals in KVs will be modified. As per this, one ha

to secure at least 45% 'makes at the Master Degree for -

L= ; p? N
_.-
ey e A S ST ST
8 . y 3
™ ca gl 2t . i ! ? TR0

girect recruitment. For appointment to the past of Princlp’

om promotinn, the ernpléyoe has to serve at least one ynr i

.
*
Rl

—_— -

".—-ﬂ""";‘-:.w
T
B Iy

as Vice Principal ( Now threh years) .

-
™~ °
EN

'?5,'5.';’ ' '.- ,; g

| The decisionq were take’p after thorough study of i ,{ti

' . B INS
documents. \ ; . ' / ,:;(‘{u NG

\ 1, L. ‘Lq“,.
"The 65th Meeglng of t,he Board of Governors was hcld» ;.fi‘\g

on lgtn March 1999 thd mode of appointment of Principal' by

Commisqifm(.r was decided in the merting, The stydy of |
documenta; revealq that' the guldelines have n>t bee follow.dii: et
'due t.o,which injt‘.tsttce has been done to the regervelienm | L{’q
‘as well as ger'mi;al‘ é:ategory candldates. Apart from it, right
to pquél opporituhlt"y as lald dovin in constitutinal articles,

'

' has alsd been flouted as a result of which employees bol_onging‘.

H
! {
. ! J

s e

cmm“‘:’m

! wa ol | ;

1 N -

'

T Narosate) [

. , . . \ \
, . \
i . 4



'.also been known that such prlncipals who were appointed

. the Hon'ble SUpreme Court in regald to revervationg. ‘rhus,

VY

s2y o N

' . S ’ . . . . ]

1 towesew v s
1

to reserfed asw ell ae general categories have been

depri.Ved of oppm'tuni.ties to face competitlon. It has o \"

on deputatlonbasis were regularised afterwards. In such
cases, the Ccmnissioner has violated the direc'd.ve of

the COmmi. qsiener Kvs has deprived the candidates of rescrvd
category frorn thiel legitimate right tlmugh they had I
..requi site qualification for the post of Principal |

\ 1 t

v : oo There are 140 Principals on deputation nho

i
' .
[] ]

tlaVe been regulari.sr‘d 1n vi.olation of rules, Besides this, ;
'" 1187 ‘persons Have been appointed as Princlpal on . deputation
basis. These peenons arp wOrki.ng agal nst vaCancios of |

reserved as well as gemrul categvries.
o

toy

o
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iy Our Special Correspundent
'

NEW DELNI, Nov. 19, The Human-:
Resource Devclopment Minis-
try todpy cancelled the appoint- .
ment = orders of over’ 300
Kendriya Vidyalaya principals
issued during the Murli Mano- :
har joshi regime;as these ap-,
polntments * were “made in
violation of"rules and constitu-
tional provisions on equality.of

“opportunity. Cancelling the ap-
poinuments, the Ministry also is-"
sued orders repatriating themto
their parent cadre. -

These appoinunents were

madeln exercise of the Commis-:
sioncr’s powet 1o appoint prin-,
cipals and cleared at the 65th
meeting of the Boatd of Gover-
nors of the Kendriya Vidyalaya'
Sangathan (KYS) on March 19,

©1999. ' o

The appointments were ini-

\ially made on a deputation ba-
sis and subsequently many “of |
the appointecs were regularised
“inviolation of the KVS rulesand
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pescevativn rales of the Lovernn-
ment,”

Given the ¥acuum that will be
created in anumber of Kendriya
Vidyalayas across the ‘country,
the Ministry simultaneously an-
nounced that a drive would be
undertaken to fill the backlog of
vacancids for principals from
the Seheduled Caste and Sched-
uled Tribe ‘categories followed

by a gencral recruitment for all

categorivs o fillup the remain-
ing vacancies. ..
The Recraitment
principalsin KVS$ will be amend-
od to make 45 per cent at the
post-graduate tegel the quallfy-
ing matk for direct recruits,
The qualifying mark had been

increased to 50 per cent by the

previous regime 10 the disad-

vantage of the reserved catego- ‘

ries.” - i
Tlie rules wvill be amended to

. reduce the iwmber of yeam for
pramotion - as. principal from,

vice-principal.

According to the minithe
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Adecision o vant ¢l the appoint’
ents s taken after st ting .

of documents relating 1o the

gath Meeting of the Board of
Governors of KVS. "These docu-
ments revealed that the Com:
missioner’s power 10 appoint.
principals  was not  followed
strictly resulting in injustice 1n°
persons Helonging to Hoth te- -
served and general catepofies.”
Besides, cunstitutional provi-
sioms on cquality of npporunity -

Do
A

‘were violated as persons belong: -

ing to reserved/general catego- -
- ries did not gel an opportunity. .

1o compete for the posts. -
“Alsn, while appolnting the

deputationists on regular basic

as principals., who were initially

taken on deputation for a fixed

renure, the then Commissioner.

thereby dcpriviug\heIcgi(im‘mﬁ
rights of persons )
the reserved categorics: from
getting appointed as principals
in KVS," the ministry said, -

hiad not followed the Supreme -
Court judpnent on reservatlon -

belonging 10 -

Py
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KENDRIYA VIDYALAYA SANGSTHAN 2D W
_ HEAD QUARTERS
18, INSTITUTIONAL AREA
SHAHEED JEET SINGH MARG
NEW DELHI-110015
No. F.T.-7/2001/KVS(Estt~I1I November 18, 2001

- OFFICE ORDER

WHEREAS Shri S.K. Tyagi presently working as t he
Principal at Kendriya Vidyalaya No.l Faridabad Vas initially
nominated as Principal on deputation basis vide letter No.
F.7-4/2001-RVS(Estt-II) dated 12.6.2001,

WHEREAS the said Shri S.K. Tyagi was ‘appointed as
Principal on reQular basis whilé working as Principél on
deputation basis by the then Commissioner, KVS vide Office
Order No. F-7/2002-KVS/Estt-II1 dated 28.6.2004.

 WHEREAS the Chairman, KVS after ‘examining all the
materials on record and Recruitment Rules of KVS for the Post
of Principal has found that the then Commissioner_has acted
beyond the Recruitment Rules and constitutional provisions in
appointing the said Shri S.K. Tyagi as principal on regular
basis while working Principal 'on deputation basis and has
observed that his/her appointment on regular basis as.
Principal is not within and indawis is liable to be cancelled.

COhtdd...oP/Z
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Pursuant to the above direction, I hereby cancel the
appointment order issued vide Office Order No. F-7.7/2002/KVS/
Estt-II dated 28.6.2004 to Shri S.K. Tyagi appointing him/her
as Principal on regular basis with immediate effect. It . is
clarified that since appointment Order for the post of
Principal on regular basis is void aﬁd is under cancellation
of the same without issuing Show Cause Notice is ju§£ified, in
lieu Shri S.K. Tyagi is directed to handover the charge of
Principal to Vice Principal/Senior Most PGT immediately and
report to Principal Inchargé in the same KendriYa Vidyalaya as
PGT (Physics) for .the post held by him/her‘pribr to his/her
appointment as Pfincipal and dicharge his/her duties as may be

assigned to him/her.

( TAMGLAL JAMUDA )
COMMISSIONER

Copy‘to information and necessary action to :-

1. Shri S.K. TyaqtﬁpﬁfnciparﬁﬁxmﬂNa,1FF§ridaSadqm$z¥
2. The Principal, kendriya Vidyalaya No.l Faridabad.
3. The Chairman, VMC, kendriya Vidyalaya No.l Faridabad.

4. Asstt. Commissiuoner, KVS, Region-1 Office Delhi with the

direction

5 Personal File.
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GUWAHATI BENCH - GUWAHATI

w;géé:%¥i

0.A No.270/2004

S RKe
m

~IN THE MATTER OF:

Smti Ina Baruah
Applicant
s-VERSUS-

The Union of India & others
~ Respondents

W;’_ittep ‘Statement filed by the
Respondents No.2 & 3:

I, Sri U.N Khawarey, the Assistant Com-
nmissioner, Kendriya Vidyalaya Sangathan, Regional
Office, Guwahati, do hereby solemnly affirm and file
the written statement on my behalf and on behalf of

Respondent No.2 as under:-

1). That I have been served with a copy of the
Original . Application, 'I have gdne through the
contents thereof. I am competent to serve this
Written Statement on ﬂbeing supplied with comments

from the Head-quarters on behalf of the respondents,

they being official respoﬁdents. I am fully

acquainted with the facts and circumstances of the

case.

Contd... ...
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2). That the deponent states the allegations /
averments which are not borne out by records are
denied and not admitted. Any averments / allegations

which are not specificélly admitted hereinafter are

" deemed to be denied.

3). That the deponent begs to apprise that the
grievance of the applicant is thét by issuing the
order of cancellation of appointment and their
repatriation to the substantive post their right héve
been violated, whereas the applicant has no right to
submit that any of their right have been violated
inasmuch as in the advertisement it is clearly
mentioned that the term of deputation shall be for a
period of one year extendable from year to year upto
a maximum period of five years and will be governed
by the existing instructions of the Government of
India relating to deputation and that the Kendriya
Vidyalaya Sangathan deserves the right to repatriate
the deputationist at any point of time even before
completion of the approired deputation period without

assigning any reason.

4). That with regard to the statements made in
paragraphs 2, 3, 4, S, &, ¥V a2 S the
respondent states that these are matter of recoxrds

and does not submit any comment.

5). That with regard to the statements made in
paragraphs §,10, 1, 12 & 12, the respondent denies the
correctness of the same for, the decision of the

Chairman in cancelling the appointment made on

Contd... ...
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deputation basis and in furtherance some of them who

were regularised were to be cancelled is lawful.

Had the applicants been appointed as per
Rule of the Kendriya'vidyalaya Sangaﬁhan, then there
was no need for the Kendriya Vidyalaya Sangathan to
take action in the manner it has taken now. To allow
the applicant to continue in the post would mean to
giving a go-bye to alizﬁhe;Constitutional provisions
and the Kendriya VidyalayavSangathan would remain a
silent spectator by suppfessing the iegitimétefrights
of those persons who were eligible for being either

promoted or recruited as Piincipals_ It is submitted

that the then 'Com‘misévioner who happened to ‘be the

appointing  authority  appointed Principals  on
deputation basis on ~ year to . year basis.
SimultanQOusly,'thé then Commissioner was approving
¢lubbing of all the posts earmarked for General and
OBC / other reserved caﬁegory and went on appointing
Principals on regular basis vho .we;é working on
deputation, although no such provisions were not made
in the recruitment Ru1e~for the post of Principal. In
all, wuptil now, there are 140 candidates whose
appointments have been regularised against the. Rules
and as many as 187 persons working on deputation
pasis as Principals in'various Kendriya Vidyalayas.
These persons (Regularised as well ‘as on Deputation)
are occupying the poéts meant for the reserved as
well as geneial . category . ' candidates. The
Commissioner’s poﬁer to -appoint Principals in the
manner decided by the BOG was not followed strictly

resulting in injustice to persons belonging to

C‘on'td...



reserved / general category. The appointments made by
the then Commissioner cannot stand the scrutiny of

law inasmuch as their has been a flagrant violation

of Constitutional provisions = vis-a-vis persons

belonging to reserved / general category who could
not gather opportunity to compete for the post of
Principal. Even the Hon’ble Supreme Court’s Judgment
on reservation has not been followed while operating
the recruitment  Rules thereby depriving  the
legitimate right of persons in the reserved category
from getting appointed as Principals ever since the
then Commissioner =~ started = regularising the
deputationists as Principals who were initially

appointed for a fixed tenure.

6) . That with rega?d to the statements made in
paragraphs  the respondent states that since
filing of the Misc Petition 114/04 by which the
impugned order has been annexed the defect being

cured and the respondent does not offer any comment.

7). That with regérd to the grounds set forth in
the application iﬁ -paragraph ‘VII, the deponent
submits that these grounds are ill founded and no
legs to stand to support the .claim of the applicant
for the irregularities and illegalities as mentioned
in above paragraph being committed in appointing the
applicant in the initial, it .has violated the

provisions as under:

I. Direct recruitment quotas of ST/ SC/ OBC

categories have been utilized by the deputationist’s

Contd... ...
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incidentally, - reservation rules are not apélicable
when the posts are filled up with by @ay of
deputation. Similarly, promotion quotas éf all
candidates have beeh. utilized by deputationist.
Deputationists for sucﬁ period frustrated the very

purpcse of reservation Rules.

11. By denying the opportunity of competing for
the post " of Principal to the general public, the

Constitutional Provisioné have been violated.

1I1. By regularising the deputationist against
the vacant posts of Principals contrary to the terms
of deputation, the ‘appointing | authority (i.e.
Commissioner KVS) has exerciéed the,power'not vested

on him.

Therefore, from the abdve it is seen that no
action contrary to iaw has been taken by the
respondent and the actions have been taken in
accordance with the Constitutional provisions and
further more the applicants have no vested rights
conferred upon them to seek gquashing of the order
dated 18-11-2004 and in the circumstances it is
submitted that the applicant have not made out any

case for interference by this Hon’ble Tribunal.

i1t is further éubmitted that, aé submitted
above there were irregularities committed by the then
Commissioner, the present Commissioner referred the
matter to the Chairman for taking a decision although

the Commissioner himself had pointed out the

Contd... ...



following steps to rectify the same and details that
was put forward by the Commissioner in this regard

are as follows:

“Considering this blatant violations in the
recruitment rules for the posts of Principals the
following policy decisions are proposed to rectify

the situation:

i. The order of - appointment issued to the
Principal on deputation for regularising their
service as Principals while working on deputation may

be cancelled.

ii. All the deputationist working as ?rincipal
may be repatriated to their parent cadre.
iii. = Recruitment Rules for Principals may be

amended providing for 45% quailing marks in Master

" Degree in case of direct recruitment and in case of

promotees minimum 1 year qualifying service as Vice
Principal in the Kendriya Vidyalaya for promotion to

the post of Principal.

iv. Special Recruitment drive may be made for SC
and ST to fill up the backlog vacancies followed by
the general recruitment for all categories to fill up

the remaining vacancies”.

Thereafter, on getting the direction from
the Chairman, the Commissioner proceeded to issue the
order dated 18-11-2004. A reading of the order dated
18-11-2004 itself makes it clear that the

Contd... ...
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Commissioner had applied his mind and it is oxﬁmly the

applicant who are twisting the facts.

It is submitted that the Commissioner
applied his mind and also the Rule while cancelling
the appointmentzs of thé - applicants.  Since the
regularisation  and continuing of deputationist beyond
the period is void ab=initio, non observance of
principal of natural ‘justice which in other words,
the obéervance of natural .justice i-s no way attracted
would not vitiate the order dated 18-11-2004. It is
further submitted if the order dated 19-11-2004 were
not issued it would _amount  to encouraging the
violation of - constitutional provisions thereby
depriwing the legitimate right of the persons who are
entitled to get appointment as Principal on promotion

or by way of recruitment.

8) . In view of the above it is submitted that
there is no inerit in the 0.A and the O0.A is liable to
be dismissed with cost, it is also prayed that in
view of the above the interim order passed by this

Hon’ble Tribunal may be vacated.

VERIFICATION......Page/8
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I Shri Uday Narayan Khawarey, Son of Shri Jagat
Naravan Khawarey, aged about 44 years, presently working
as Assistant Commissioner in the Regional Office of Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, do hereby
solemnly affirm and declare as follows:

1. That I am the Assistant Commissioner of the Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, as such 1 am
acquainted with the facts and circumstances of the case. By
virtue of my office I am competent to swear this affidavit,

«2.  That the statements made in this affidavit and in the
accompanying application in paragraph 1,2 '5/21}—7 are true
to my knowledge, those made  in paragraphs
being matter of records are true to my information derived
therefrom. Annexures . are true copies of the
eriginals and groups urged are as per the legal advice.

And I sign this affidavit on this the L’ th day of ')W?/

Detebher, 2005 at Guwahati.

DEPONENT



