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‘ 3,3.2004 ° - List the case on 17.3.2004. On
that day respondents will produce the
relevant records ré€lating to the temmi
Thation of the applicant. . !
1@\/%1_::2,_
Member Q)X
bbl
i7.3.‘2004 I;J.st on 22.3.2004 for orders.
e a
N@w\%’ Wi - ' | ' ' . Members(A)
hea o Wi Lead, | S mb | <
% 122,3,2004. - List on 1.4,2004 for orders,’ :
2¢3 M ' A | .
' : Member (A)
mb |
= A
1.4.2004 Pres‘ent Hon'ble Shri Kuldip Slngh, \
. Judicial Member PR
' '“ - Hon'ble Shri K.V. Prahladan, ;
. - _ o T : Administrative Member. '
. ».N() R"’Tﬂ?‘ Yoan © ot Learned counsel for | tl'ie
E ~ '\,{w ; T respondents'prays for some tlme to

file reply. Time allowed. List- it on

‘Jﬁ N ’ o 21.4.04 for orders.

b U -oY S - a
i N S lw/
R ) Member(A) Member(J)
" nkm . :
.\\\5 Uﬁ\fg \,\,Wo l_u,w ’ 2774,2004 Four weeks tlme is allowed to the
/lm | respondents to file written statement,
_Zﬁ_______ ‘ List on 28,5,2004 for orders,
&)y.grol{_ ' .
S : 5P
Member (A)
mb
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28.5.2004 Since Mr. A. Deb Roy,
learned Sr. C.G.S.C. for the

respondents is on leave, list on

29,.,6.2004 for orders.

(P bl

Member (A)
mb .

27 .7 .2004 Written statement has been filed
List the case for hearing before the
next Division Bench. In the meanwhile,
applicant may file rejoinder, if anye.

e il
bb

E 17.9.2004 . Present: Hon'ble Justice Shri R.K.

Batta, Vice-Chairman

Hon'ble Shri K.V. Prahladan,
Administrative Member.

Heard Mr U.K. Nair, learned

R et St

o

a&' : U M\b*k counsel for the applicant and Mr A.
|

Deb Roy, learned Sr. C.G.S.C. List
for judgment on 22.9.04.

Q A
Member Vice-Chairman

%2.9.2004 The learned counsel for the
1 .
parties are present. Judgment

{ nkm

delivered in open court, kept in
separate sheets. The application is
diposed of, leaving the parties to

bear their own costs.

R, _

Member Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI - BENCH. ,
Original Application No.27 of 2004
Date of decision: This the 22nd day of September 2004
The HOn'ble Justice Shri R.K. Batta, Vice-Chairman
The Hon'ble Shri K.V. Prahladan, Administrative Member
Smt Suriya Begum:
Wife of Md. Fazlul Haque, .
Resident of Village—~ Dorgshpur,
P.0.- Vella, District- Barpeta:, :
Assam. ' ' «+ess.Applicant

By Advocates Mr S. Sarma, Mr U.K. Nair,
‘Ms U. Das and Mrs B. Devi.

v

- versus -

1. The Union of India, represented by the
Secretary to the Government of India,
Ministry of Communication, '
Dak Bhawan, New Delhi.
2. The Chief Post Master General,
Department of Posts (Assam Circle),
Meghdoot Bhawan, Guwahati.
3. The Superintendent of Post Offices,
Department of Posts,
Nalbari-Barpeta Division,
‘Nalbari- -
4, The Sub-Divisional Inspector of Posts;,
Department of Posts,
Barpeta Sub-Division, : .
Barpeta. ' . ... .Respondents

By Advocate Mr A. Deb Réy, Sr. C.G.S.C.

e o e 000 00

O R DER (ORAL)

— — - — —

BATTA. -J. (VICE-CHAIRMAN)

The applicant was appointed to the post of

Ve ‘Séfaiwala on part time basis vide order dated 16.10.1990
and she took charge Aof fhe same on 22.10.1991. The
applicant continud to discharge her duties till her
serviées Qere terminated vide impugned order dated

27.1.2004 (Annexure-4) which is the. subject matter of

challenée in this application. According to the applicant,
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termination of her services is illegal inasmuch as her
services could not be terminated on the ground mentiqﬁed
therein without affording 'reésonable opportunity of
hearing. According to her, instead of regularising her
services under the aebartmental scheme, the respondents
have chosen to terminate her services by casting stigma.'
The applicant, therefore, prays for quashing of the
impugned orders and reinstatement with full back wages

and also direction to regularise her under the scheme.

2. The respondents' stand is that the applicant was
engagedv for sweeping for three hours in a day. The
husbénd of the. applicant waé placed on put-off duty
(suspension) with effect from 9.7.2003 and discipiinary
proceedings have been initiated against him under Rule 10
of the GDS (Conduct and Employment) Rules, 2001 for
misappropriation of an amount of Rs.1,02,650/- which was
collected by him from the depositors. According to the
respondents , the applicant had Qupplied some official
documents without the kﬁowledge of the Postal staff
working there to her husband which were produced by her
husband during enquiry by preparing some false money
receipts. The respondents further contend that the Sub
Post Master, Bhella, denied his signature appearing on
those receipts produced by the husband of the applicant
and in case the receipts were prepared by the husband of
the applicant du:ing the duty period, the same being
official documents should have been kept 1in office.
According' to the respondents,'the presence of the
applicant in the ocffice where departmental proceedings
are being conducted against her husband would be
undesirable for safety and security of Government

documents as well as for wider public interest. As such

G2
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her services were terminated to safeguard the Government
records. Accordinq‘to the respondents,the applicant was
working only for three hours in =a day and was not
entitled to regularisation..lt is also the case of the
respondents that the appllcant has not exhausted remedies

available in accordance with law nor she has flled any

representation against the termination order and as such

the application should be dismissed.

_3;. Mr A. Deb Roy: learned Sr. C.G.S.C.Ahas submitted

before us that the applicant has not exhausted remedies

available to her and .in terms Of -Section 20 of the
Administrative Tribunals ® Act, 1985 the 'appiication in
question should not be entertained and the applicant
should be directedhto exhaust the remedies available to.
her. Inithis respe¢t, Mr U.K. Nair,'learned counsel for
the applicant, has submitted before us that the applicant
had, in fact, visited the office of the respondents with
a prayer to~>consider her case for modifying the_ said
impugned order and in the facts and circumstances of th1sb
case the appllcant had no other alternatlve but to .
approaoh this Tribunal. The applicant has not given any

details as to when she visited the office and‘whom she

had already represented.

4. The learned counsel for the applicant has further

‘submitted before us that there are no rules governing

casual labourers in respect of departmental proceedings
and follow1ng the general pr1nc1ples the authority who
can look into the dismissal’ would be higher authorlty
abeve

than the appointing authority which in the case under

consideration would be Divisional Superintendent of Post

Offices inasmuch’' as the appointing authority of the -

62L‘<4h’-~
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applicant was Sub-divisional Inspector of Posts who 1is

subordinate to Divisional Superintendent_of Post Offices.

According to him, it would be a futile exercise to direct

the applicant to make a representation to the Divisional

Superintendent of Post Offices since the affidavit in this

‘case has been filed by the Superintendent of Post Offices
‘of the Division himself. He, therefore, contends that the

.Tribunal should entertain this application under Section

'20 in view of the above facts of this case. In this

respect learned Sr. C.G.S.C. urged.thét the affidavit was

filed by the Superintendent of Post Offices since he was a’
. party respondent, but ‘he can very - well look into the
" grievances of the applicant afresh in spite of the

~affidavit filed in this proceedings and that the Tribunal

should noﬁ enteftain this application.

5. o éection 20 of the Administrative Tribunals Act,
1985 lays down that the Tribunal should not ordinarily
admit an application” uniess it is satisfied’ that the

applicant had availed of all the remedies available to him

under—<the- relevant service»-rﬁles as to redressal of
grievanées. Thus, the normal rule is that the Tribunal
shall not enﬁertain an application unless the applicant
has availed of all remedies available to him/her under the
relevant service rules, but in exceptional circumgﬁances

or where the facts and circumstances justify, this

‘Tribunal has discretion to entertain applications even

where the applicant has not availed of the remedies

available under the relevant service fules. We have to
bear in mind and there is no dispute on this'issue that
there are no service rules governing departméntal
proceedings in so far as casual labourers are concerned.

we may point out that- normally, the. question of

C2. -




departmental proceedings may not arise against casual
labourers in view of the terms of-their appointment which
can be terminated without ahy notice and in the instant
case also the appointment order of the applicant shows
that her seryices can be terminated without any notice.
Insofar as termination.plain and simplicitor is coﬁcerned
the position may be different, but when the termination
order is stigmatic in nature;, it isvrnecessary that a
person should net be eondemned unheard. In orders which
are stigmatic in nature, itlis necessary that principles
‘of,natural justice and bare minimum show cause notice be
issued so as te have the stand of the employee before
termination of his serviceé; Depending.upon the fects of
each case departmentalAenquiry mey not be required in the
case of a casual labourer in view of tHe very nature of
‘the appointment which is terminable without any netiee,
‘but at least a show cause notice is required to be issued.
in the case under consideration no show cauée notice was
issued and the services were terminated by the appointing
authority, namely Sub-divisional Inspector of Posts.
Though there ere no departmental rules on the subject, as
per'general_principles the remedy or representation could

be availed against the order of the dismissal by the
appointing authority to the next authority in hierarchy
which is Divisional Superintendent of Post Offices. It is
no doubt true that the applicant herself joiﬁed the
Superintendent of Post Offices as party respondent, but
the Supefintendent of Poet Offices could have taken
preliminary objection that a representation could be filed

before‘him'which could be_looked into by him, but in this
case the Superintendent of Post Offices has oppesed the

application and hasﬁrayed for dismissal of the same which

R



has been verified by him. In this_set of facts it will be

too much to send the applicant to the Superintendent of

- Post Offices for making a representation inasmuch as he

has already ‘taken a view while filing the affidavit which

haé’been'duly verified by him. Therefore, we are.inclined

~

to entertain this application and the objection raised by

the learned Sr. C.G.S.C. on this score is rejected.

6. We have already stated above that at least a show
cause notice éhould have been issued to the applicant
before paésing the stigmatic ofder of termination which"
reads as under:

"You are hereby Terminated from services of
part-time safaiwala, Bhella S.0. with immediate
effect in order to maintain secrecy in the process
of enquiry proposed t6 hold by undersigned against
your husband, Md. Fazlul Haque - GDS-Packerman,
Bhella S.0. (now on put off duty) under Rule-10 of
GDS (Conduct and Employment) Fules, 2001."

In the affidavit—in—reply at internal page 3 of the said

" affidavit the respondents have stated that Smt Suriya

Begum, whlle worklng as Part-time Safalwalla at Bhella
Post Office got ample scope to help her husband (who was

on put ‘off duty) by supplying some official documents

 without the knowledge of the postal staff working there.

- She supplied some official papers to her husband, which

were produced by her husband during inquiry by preparing_
some false money recelpts. It is further‘stated that her
husband prepared such bogus receipts on day to day basis
showing transfer of money to the Sub-Post Master, Bhella,
although the Sub—PoSt Master denied his signature
appearing on those receipts. The respondents have further
mentioned that the Said Post Master of Bhella Post Office
workihg at that time was also involved in a fraud case of
the same nature for which he was also suspended and

disciplinary action is continuing against him. Thus, it is

(R
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clear that the respondents have prejudged the issue that
official papers were sﬁpplied by the applicant to her
husband and the signatures of the Sub Post Master have
been forged thereon. The Sub Post Master who is involved
in the fraud case of same nature andz against - whom-
disciplinaryvéroceedings arevbending is bound to deny his
signatﬁre tb save his skin. Therefore, the department by,v
prejudging the matﬁer,which is yet to be decided in the
departmental proceédings,,has caused graVe prejudice which
appears ﬁo have prompted thé department to pass the’
stigmatic dismissal order referred to above without
is;uing any show cause nofiée. Thus, bare minimum
principles of ﬁatural justice have not been not beén
folldwed in this case while 1issuing the stigmatic
terminatibh'order. The stigﬁatid termination order will
come ‘in the way of ﬁhe applicaht in seeking any further
employment_and'Qould totéily mar her chances for future
employment.'The termination order is, therefore, liable to

be set aside and the applicant is entitled to be

reinstated on the post of Part Time Safaiwalla.

7. ' Learned Sr. C.G.S.C. stated that even if the
applicant is to be reinstated she cannot be paid back
- wages 'since she did not work. The services of the

applicant were terminated by a stigmatic termination
order, as’alréady stated, withoup following bare minimum

principies of natural justice and she was deprived from .

working for no fault of hers. The Apex Court in Ram Ashrey

Singh- and-another-Vs. Ram-Bux-Singh-and- others, - AIR- 2003

‘SC'1579»has-laid'down-that,»it is a well-settled position

in law that on reinstatement there is no autom;tic
entitlement to full back wages and each case has to be
examined in the light of the facts and circumstances

thereinsa"The cnApex <Court::chas ' quoted with approval

Ehe observation in Hindustan- - Tin “Works- Pvt.--Ltd.

o
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Vs. The Employees of M/s Hindustan Tin Works Pvt. Ltd.

and others, 1979 (2) SCC 80, which reads as under:
_ - OV

——

"In the very nature of things there cannot be
a straight-jacket formula for awarding relief of
‘back-wages. All relevant considerations will enter
the verdict. More or less, it would be a motion
addressed to the discretion of the Tribunal. Full
. Back-wages would be the normal rule and the party
objecting to itmust establish the circumstances
‘necessitating ~ departure. At that stage the
Tribunal will exercise its discretion keeping in
view all the relevant circumstances. But the
discretion must be exercised in a judicial and
judicious manner. The reason for exercising
discretion must be cogent and convincing and must
appear on the face of the record. When it is said
that something is to be done within the discretion
of the authority, that something is to be done
according to the rules of reason and Jjustice,
according to law and not humour. It is not to be
arbitrary, vague and fanciful but legal and
regular ceecececeass’

8. ~ In Union of India Vs. Madhusudan Prasad, (2004) 1

sar
L,

T L= L~ o lefml cmoiizoasl sl

a
[P P S, =Ll =

Scc Aéé} éﬁ; "services of a Safai karamchari were
terminated without serﬁing ény show cause notice nor any
enquiry preceded his dismissal. The Apex Court has laid
‘down that, where the dismissal lorder was passed in
contravention of the principles of natural justice; the
employee is entitléd to baqk wages. In that case it was‘
found that the respondent therein was removed  from
service without any enquiry and he was not even givén a
éhow—cause'notice>prior td_his dismissal from service.
There was fault on thé part of the employer .in not
following the' principles of natural Jjustice. and
‘therefore, it was held that the respondent therein was

entitled to back wages.

9. In Burn Standard Company Ltd. and another Vs.

Ta;un Kumar Chakraborty and others, 2003 SCC (L&S) 1015,

the Apex Court while dealing wiih*the principle of 'No
Work No Pay' had laid down that when the respondent
therein was prevented from Jjoining the service, the

principle of 'No Work, No Pay" cannot be applied and he

(T:L*__v’ would.......
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would be entitled to back wage for the period he was not

permitted to join,.which in the said case was almost nine

years with effect from 12.10.1988 till 15.5.1997.

10. In the case before us, the termination order is
-sFigmatic in nature which was passed without ‘following
.béré minimum ’principleé of nafural justice and the
applicapt was deprived of her job and work. In this set
‘of facts, we are of the épinion_#hat she will be entitled

to full back wages ‘as Part Time casual labourer.

. 11. The 'hext question which is  required to'vbe
COnsidéred is whether the applicant should be ordered to
be regularised'iﬁasmuch'as the-applicant seeks a direction
from this Court to that effect. Learned counsel for the
applicant urged before us that the applicant is entitled
t% regularisatioh in terms of Casual Labourers_(Grant of
Témporary Status and Regularisation)~Scheme. He has drawn
our attention to Swamyfs Compilation of Establishment and
Administration for Central Government‘Offices in respect
pfb clarificatioﬁ relating to“‘Pa:t—time "and Full-time
casual labourers which is found at pége 247 of the said
book in its nineth editioﬁ. In this it has been clarified
that casual labourers who are engaged'for a period of not
léss than 8 houré a day should be described'as full time
casual labourers. Those casual laboprers who are engaged
fbr a period of 'less than 8 -hours a day should be
déscribed ‘as part time casual’ labbﬁrers ahd for the
pﬁrpose of recruitment to Group 'D' posts, substitutes
shéuld be considered only when caéual labqurers are not
available and the priority referred to therein shoula be
observed. In case of basual labourers (full time or{parf
time), for tﬁe purpose of'computation of'eligiblé service,

half of the service rendered as a part-time casual

-
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‘labourer éhould be taken into account. That is, if a part-
fiﬁe casual labourer has served for 480 days in a period
of 2 vyears he will be treated, for purposes of
recruitment, to have completed ohe year of ser&ice as full
tiﬁevcasual labourer. In view of the said clarification
the case of the applicant shéll have_to be examined by the
department as,tovwhether she ﬁulfills the requirement for
grant of temporary status/regularisation‘ and for that
purpose the applicant is permitted to file representétion
giving all details with the appointing authority who shall
consider the same 1in accbrdahce with the rules and
regulations applicable in that behalf and pass appropriate
orders. The applicant shall file representation within
four weeks from today and once the’representation is filed
the appropriate authority shall pass orders in accordance
with the rules and regulations appliéable in that behalf
within a period of three months of fhe reéeipt of the
representation. | -

12. The appliéation is disposed of in the aforesaid
térms. The orderé dated 27.1.2004 and 28.1.2004'are hereby
set aside and the respondents are ordered to reinstéte the
applicaht as  Part—time Safaiwallé with full back wages

from the date of termination till she is reinstated as per

" this order. The representation filed by the applicant in

terms of this order be disposed of by the appropriate
authority within three months of receipt of the same in
accordance with the rules and regulations applicable in

that behalf.

in the facts and circumstances of the case we shall

| -

leave the parties to bear their costs.

¥ D,L,lg)_aw\ | —
o\ (>—

( K. V. PRAHLADAN ) ’ ‘ ({ R. K. BATTA )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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The applicant geclares that the instant

application  has  been filed within the limitation period

of the Cerntral Adminishtrative

[res

cribed uwunder section

Tribunal

G. JHRIGDIDTION:

The applicant furither declsz ires that  the subrject
matter of the case is within the Jurisdiction of the

Gominietrative Tribunal.

L That® the imoa citizern of India and =

permanent resident of suoh she is enbtitlied to a&ll

the privileges and probtecticon as guaranteed by  the

Constit of Imcdia andgd laws framed thereunder.,

L That the applicant in Job “P,rttwteﬂ Frags
name in the Local Emplovment Exchange. The spplicant  coudd
come ho know that a2 vacsnoy acorusd in the Vells Bub Post
agffice and immediztely she pref&r%ed an application praying
for her  appointment in the said post of ”Qn!n§m»1» o e

applicant preferred her said application dated HE3.8.99 g

the Gub-Divisignal Inspector of Fost Offices HBarpebs Sub-

Division.
A translated copy of  the sl
representation dated 25.8.%d is
arre e herewith  and  marked B

Armesure-1

R
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That the respondents took initiative o fill up

I
|

R
i [

the anid mewly  sanctioned  post o f Hhafriwala” and
i

sent to the local Employment Exchange.

[

reguisition

red by the said Emp myment

name of the applicant was

Cxohange along with nther eligihle Candidates. The selection

Ceommittes sfter due sslection selected the applicant to  the

™

hasmis., The. Sub-Divisicnal

Iy

Cmaid post of "Safaiwala’ on cas

seued an order dated 1&6.18.91 appointing

. inspector of Posts

o

the applicant to the sald post of "Safaiwala'. The applicant

sccordingly  doined the post  on aRLiE.FL by i b Eing

feharge reportts

& typed copy of the ssic appoi merh

‘ arder dated ié.18.91 and the charge

report  dated 22,1491 are arnnexed

Srnexure #

. herewith  and marked

-

A . . - .
i . . ant o VE%QECth@iyu

s
2

4.4 . That pursuant to the afores pmintment the

spplicent continued to dimcharge her dubty with cubme

bomincerity  till her service was illegally terminated by the

A RS Iy the SubeDivisional
Y

L £ ohow

Cr dmpugned order d

Farpeta Sub-Division, Barpeta. The

Inspector  of Posts,

ang she  was

b applicant centinued to serve without any bre

- shocked to reqive the said impugried order dated S

A byvped copy of the said order dated
=y L EEEd is annexed and marked B

Al S

Annesure~-ad.

i,

L

i ]

i |

R Y- I That pursusnt to the said order dated 27.1.32604

the respondents have issued another order dated PEL 1L EAE4 by

, which the applicant has bheen relossed from her service. The

applicant  made several requests to the authority <o 2rried

in posibtive.

bt vielded no

-
-r
=

&

Qs QB | | -
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ie annexed herewith and

frmexure-S,

ate that the ground

applicant begs

&b i o

tarmi

wgned order

that

<

It

ot a2t is stated

the applicant was  also working as TGRS

g osaid after and in contemplatic

o e e
[REME=RN
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o

¥

.{ZS

fer "ot

n

ced ur

I
L

e was pla

A

The service of

sk enguiry.

waned of

pen terminated without affording her  &ny
tunity of hearing. On the mither hand  the

ie o an

s

respondents

A

and mueh an the  ground  of  any wiroh

&

artmental a Mer hushand. The

anguiry

mot ko have terminated her sErVICe.

R applicant in the oost of "Safaiwala”
o P

TE

N N . . . !
the post presently holding by

post whereas

post under GDE escheme, and as such there 1s

Tink hetween the aforesaid posts. However,

Lite

without any basis have terminated

plicant illegally-

applicant begs to state that her  hust

ot f wa.ea. ¥t
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ity . P

put

atarted any

-y

nts have not yetb prooce

service of  the as  Dheen

applicant
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WWEP@aﬁ the applicant s no way connected with sny dispube

g

whatsoever. i further stated that wnder My

circumstanc

i

s her service couwld not have been terminated  in

tHe manmer and method as has been done in the instant case.

%‘&n That the applicent begs  to  state  that the

\
w : s ) . . . .
ﬁeapmnﬂﬁstf Fave  acted illegally in issuing the impugned

\
|

grder  dabed 27.1.7%
i

oy

The applicant got her initial
gppointment in the year 1991 itself and the said appointment
wes made following the due process of Law and Eelémtimn arid
§$ AR o h@f service could not have been terminatsd  without
any nmtimé" Although applicant was working as casual  woarker
bt her service has heen utilised as ragluilar  employves  and
she has been continuing in her said service right from 1991
mﬁﬁhmut any bresk. During her service tenure, at no point of

ﬁkmﬁ she has been served with any adverse remark or any such

(}ﬁmﬂﬁiCm+!Uﬁ= The respondents instead of termineting her

J— r\4

service  ought to have regularised her service in terms  of
|

the scheme holding the field. It is stated that the
|

mespondents  have  issued various schemes regularising  the

ﬁgrviﬁe of the camuzl workers like that of th

g anpl 1Caniﬂ In

48l workers like that of the applicant are

flact numbher of o

now errjoyving  the benefit of the said scheme as well as

sithsequent clarifications issued from bime to time.

i : . : .

! [ copy  of  the scheme  and ite
clarification cdated 1.,11.95 are

arnrexen Frerewl th and  marked 23

Annesure & % 7 respectively.

o That the applicant begs to state  that  the

dgppointment of the applicant although has heen reflected as

but for a1l intend and purpose same is regular.  Her

o
1t
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Followed by due  prooe

reguired to be converted

e
initial %"ﬂtn?mvnf s bhesn mad as per bthe rules and  was
LIS SR A i :

of law. Apart From this, the

P

. e i e e

e

pondents at the time of placing the indent to the Loosl

Employment Exchange for the ssid post of Szfaiwala mentioned

it to om.oregular vacancy bult while appointing her  same  has

sigl ome. As stated sbhove her  Case i

full time and she is required to

<

e converted/absored as regular Gr.0 emplovee in terms  of

the scheme

ax the subsequent clarification isslied

from bime bo bime,

R % That the applicErt immediately on receipt  of

3

the dmpugned order dated 27.1.3884 visited the office of the

reaspondents with & prayver to consider her case by  modifying

fhe sald  dmpugred order but same yielded o result in

Hianse o

positive. the spplicant slso states that before is

the said impugned order the respondents have not issued any
wuch notice  as contesplated under the rule holding field
providing  opportunity  to the zpplicant  ta  represent  her

case. The sprplicant under theses compelling circumstances has

come  under the protective hand of  the Hon'ble Tribunal,

praying  for  an  apprepriate interim order directing  the

respondents to  allow her resume duty by  suspending  The
pperation  of  the impugned orders dated 27.1.32884 art

WHL L2884 i1l disposal of this OA.

R

R For  that the action/insction on the parit  pt the

Fespondents  in issuing the impugned orders dated

and PR, 1, 2E0 ainabhie amd ligble to he smel zeide

et guashed.

&
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Fesr  that  the reasons assigrned  in bhe  impugned

i oot at  wll sustainable wunder

service  jurisprudence and as sush same is liable to be set

weide and guashed.

o e =

e e Far that the respondents have acted illegelly and

arbitrarily in is

impugned orders dated

%

ang F8.1.E are liable to be set azide

a0 and

and  guashed, being violating of article 14 % 16 of  the
Cometitution of India amd laws framed thereunder.

1]

R N Far  that the actioninaction on the part  of  the

respondents in not regulsri the sarvice of the spplicant

prarsuant T the scheme as  well as its subsequent

From  bime  to time and A s

clarifications

meed be dissusd  to  the respondents

aropriate directior

jtowards  regularisation  of her service with retrospective

effect, with a&ll consegquentisl service benef! imciuding

grear

Lary andd seniority sto.

BRI For  that the action/inactien on the part of the
respondents in not regularising the service of the applicant
whereas persons similarly situsted have been granted with

the mimilanr Bemetit wnder the scheme  snd A sy

appropriate direction need be issued to  the respondents

towards  regularisastion of her service with retros
effect, with all conseguential service benefits inciuvding

are

14

¢

o salary and seniority eto.

oo

wioe U a

that in any view of the matter the impugned

mondents are not sustazinable in the sye  of

action of the re

and quashed.

Taw and lizhle to be setl
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The applicans craves leave of the Mo "bile Tribunal

to  advance more  grounds both legal as well as  faobual at

time of hearing of the case.

ELDETALLES OF REMEDIES EXHAUSTED:

exhausted

et the applicant declares that she

w1l the remedies available to  them and there is e

.

falternative remedy avsilable to her.

PENDING IN ANY OTHER

7. MATTERS NOT PREV IO

The applicant further declares that she has not

b filed previously any application, writ petition or  suib

|

!Pegarding the grievances in  respect of wikrich this

o Uapplication  dis  made before any other court ar  any othar

P jBench  of the Tritwnal or any other authority nor any such

application , writ petition or suit is pending before any crfhasg

;ﬁ" RELIEF SOUGHT FOR:

Under  the facts and circumstances stated above,

P

I -

b khe applicant  most
!

"application be  admitted records be called for

i 3

carh

respectfully prayed that the ins

and after

¢ mearing the parties on the cause or csuses that may e shown
. e 7

fand on perusal of records, be grant the following reliefs to

; the applicanty-
| &.1. To met zside and gquash the impugned order dated

G4 znd to reinstate  her service R

27 1L E884 and

| y 1 . o . . N . A .
T EBafaiwalat with full backugges.

2

P



Bad. To direct the respondents to regularise the

service of the applicant -in fterms of the schems

sy
v S8
"

Cits subsequent clarvifications issued from bime to time  with

N

retrospective effect dncluding &1l conseguential

enefits like arear salary, seniority etbo.

HEL G

foe
i

g

e application,

8.4. Ay other relisf/reliefs to which the

applicant ig

entitled o ugder fhe fact

and circumstances of the

cand deemed fit and proper.

M ORDER PRAYED FOM:

e

Under the faocts zand

o of

arces of the case the

capplicant pBrays  for an  dnterim  order directing the
i '

Respondernts  to allow

ner to resume her duty ss  "Sefaiwagla®

Jin the Vella-Sub Post OFfice bry

suspending the operation of

the  impugned orders dated 27.1. 7064 and E$ni,3ﬁﬁ45A churing
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! ‘ I, Suriva Begam, aged aboul 3 yvears, Wife of Md.

Faxlul Hague, resident of Vill. Dorgahpur, P.0. VYella, Dist.

solemnly  affirm and verify that the

'

Barpetsa, do hereby

mage in

mtatemen
m*arhb 2;3 )\4“,1, h‘é) L&% )wd\)l’\‘ 1“% 6 “h) 11— we s are  brue

ER A My brnowledge and those made i

paragraphs »L,., 2(.'2—9,, "-3.,,,\{1\..,1435,%@{35;;@ alan true to my  legal

‘advice  and  the rest are my humble submission before the
iHon “bile  Tribunal. I have not suppressed any material facts

jef the case.

and 1 sign om this  the Verification on this

i the 23p4ﬁay of ;19ﬁ3"~mf DL,



{(Fi, Harpetsa

Bith due respect I beg to state

poor family. 1 have been working as safaiwals in

Post office, wvells since 1981. 1 have come to

reliasble source thalt new appointment will be made

the said post.

before your honour that vour

or oo the favour gppointing me

most obedient
Buriva Hegam

Vill. Dorgeahpur
P.ll., Vellsa

_— o —
Date 25,8948

Yoz

i
X
-,
~t
-y
i
g
P
i
e
wlny

M.y Employment Exchange Reg. No

Lo

| ANNEXVRE -~ 1

that I belong to very
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"FICE OF . THE%SUB-D_,,SIONALNIN&PLCTOR (POSTAL) LT
o BARPE-I‘A SUB-DIVISION, BAR_PL‘I‘Aq Lo " o B .
o 781301. : L o _

Memo No. “A3/Sdfaiwala . .. - .. . Dt. Barpeta the 16.10.90. 7
Hm*7“’s"t'““uria Begum daughter Of Mio Abdul Ali ARV e,
j vill. bdxgahpur.' .O helia is harbby @ngagaa as the o
; 'uupart time Sakaiwala of Bnexla Po f0r1the aate of 301nina. Xf'(l‘ﬁ
{ ’ = ;"f REPA VRS VRN
|

' Sri Begum will be posted as well allowances as per; .
T e -

existing Rates.

<

This ingagement is subject to good service and may

- be termmilnated at any time witoout Lrior.notic.s:s N
7 ) M i R ' )
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dey'to i~ 1) The Postmaster Barpeta H O«

g S 2) Thg SPM Bnella for n/o Lt will over chché 5
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3) Snt. Suria Begum for information & n/a.
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SWAMY'S—ESTABLISHMENT AND ADMINISTRATION . 217 /"ﬂ A
o unskilled casual workers in Archacologica],suh'°3'

i . . N
. (including brekem periods of service) d i 0
| A : - uring e { 2 <
service referrad t:0 above. ) & ac:l -:\oi the two years of o > P?’img.“ tof wages
N [ G.I., M.F., 0.M. No. F.8 (2)-Estt. (Sph) 60 daied the 24th Januzry ' o fnd i
. " by : s th Januzry, 1961; M. N .
[ 82‘;;,’;“ 6/52115"‘%&!@)6 &f./ef/ ng gth February, 1961; No. 1_6/10166-E2ul. ké’)_';;;?ca T It has been decided that the unskilled casual worker whose nature
. © AR, OD*"M@ h". oS4/ yr S ( C) tctx;‘ ﬁ ﬁz;«é‘tﬁe&mh February, 1969 and D.P. & of work is the same as that of the Tegular employees may be paid at the
; / . ’ : ctober, 1984. . . rese of 1/30 of Rs. 750 plus DA for work of 8 hours a day with effect
/ Regularization of service of casual w ’ from 7-6-1988. The guidelines issued by the Department of Personncl and
orkers, not recruited through ini i : enc to them, it has
./ Employment Exchange before 7-5-1985, in Group ‘D’ posts g Tia;nlcrffr?gzglgsbﬁsgxf obs‘er\ed. On a reference made em,
nature of work should

(i) The persons on daily wages on regular
not be engaged. In case casual workers have beeil engaged to

3.§. Theservices of casual workers may be regularized in >Gr0up ‘D
do duties of regular naturc, they shall have to be paid at the

posts in varices Ministrss/Departments, etc., subject to certain condi-

g??;:;n terms of the gﬁneral instructions issued by this Department. One
cse condslo . rork . 0 d )
recruited 1hf&;\z—'§ ?}:i L:;:EQT%%?;‘:&I “}? rkers concerned should have been minimum time-scale of pay plus DA for work of 8 hours a day.
ment exchang:i:u:ingabéic)and essé\g[izxnfghcsiﬁ?él:?frh;iwbgif;ﬁf,{' luplgy_ i)y The casual workers are reyuired to be paid for the day on
, —r i . nder T whi . ;
;Jée,‘r,q“-“““‘l-“.““*t,‘?.“af,r'wtedly been brought to the no e of the various which they actually perform duties.
be ml:l:im?“ iili:‘no"“&tnm recruitment of casual workers shouid-aiways @i 18 the.casual worker is called for duty on a holiday, he will
otice ef‘ hr'OEJ: a the employment exchange. It has, however, come to the have to be paid for thatday: i comoets kpliday Bappens o
otice of this Departmen that in certain cases these instructi : . be paid holiday for the casual worker that he will have tobe -
travened and cesual workers w : - ons were con p 1ay :
workers were recruited otherwise than through the - allowed additional wages for the duty for that holiday..
| worker on his weekly off

(iv) The practice of engaging a casud

day should be avoided. The questicn of allowing paid weekly
kers in the offices following five days week
the Department of Per-

employment =xcihange. Though these persons may have been continuing
ZS Ca?:fr;\\'(:zikeglsﬂi;o.r a number of years, they are not eligible for regular
appointmentzac thic services iy bt ernlc o o e ey off to casual wor
Y terminaton of i oq_gl, to the weaker section of the society work pattern is under consideration of
has been deciZed, as a ops ti ices will cause undue hardship to them, it sonnel and Training.

General Em‘riofjmem ax;d %ne measure, in consultation with the Director- .. . . .
the iesue of ooz instrucio raining, that Qasual workers recruited before As for revision of rates in respect of skilled labour 1s qoncerned, the
t0 Group ‘D’ [?0515 int usortr_liag b: considered for regular appointment matter is being examined separately and the orders will be issued shortly.
recruited OthWQSC’lhaneth[:mS e general instructions, even if lbe)‘ were ~ - [G.L, Archaeological Survey of India, O.-M. No. 27-1/86-Admn. 111, dated the 15k

tec v ough the employment exchangs provided they December, 1988 : )
are eligible foc regular zppointment in all other respegs, >

IN THE DEPARTMENT OF POSTIS |

4 .
\/ 1. Part-time and Full-time Casual Labourers.—Itis hereby clarified
that all daily wagers working ffices,or in RMS Offices or in
Offices or PSDs/MM under different designations

o ?dzb It Béqc_e again reiterated that no appointment of casual workers
h u“ ?fm» e in fqm:_e otherwise than through the employment ex-
changss. If apy deviation in this regard is committed, responsibility shouid

be fix aps i : - P :
| anf;fgegnd appropriate departmental action taken against the official Administraive .
i - X (mazdoor, casual labourer, contingent paid staff, daily waser, daily-raiad
1l {G.1, D.P. & T., O.M. Na: 49014/18/84-Esit. (C), dated the F1h May 1985, | : mazdoor, outsider) are 10 be treated as casual labourers. Those casual
il 4 B : A 4 labourers who are engaged for a period of not less than 8 hours a day
f . Ban on engzgement of casual workers for duties of G +C* no: should be described as full-time casual labourers. Those casual labourers
. of Group *C’ posts : : T
1N There is 2 complete b ] - who are engaged for a period of less than 8 hours 2 day should be describc
iy formine dutis of G;;o::; ‘écl:l} on enga%e?:em of casual workers for per- as part-time casual labourers. All other designations should be disconti-
3 g dubs ; posts and hence no appoint f hu¥d
A workers shorld be madz.in future f i niment, of casual ! )
. & made. or performin 5 . ‘ .
posts. 1f any deviation in this regard ils)econ'rr't[gddu?}ees of Group 'C’ , Substitutes engaged against absentees should not be designated casual
] officer in charge in the rank of Joint Secretary ;r thit\ra!e?:(iml'ﬁlgra[we ? fabourer. For purposes of recruitment to Group ‘D’ posts, substituiss
| cesponsible for the same. : willbe held should be considered og“yxhga.smﬁbwﬁgﬂ?ﬁ'{& That
. is, substitutes will ranK last in priority, but will Be above outsiders. ia

other words, the following priority should be observed:— '

JEL MUFL,OMUN S S b v
{G.IL.MF, O M. No. 45014/16789-Est. (C), daied the 26th February, 1990. ]

%
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218 .  SWAMY'S—ESTABLISHMENT AND ADMINIST RATION

(i) NTC Group ‘D’ officials. "(Nou - Tt~ Cw&:?o\x?')

(i) EDAs of the same Division. ( B2y - Ppadd -

(iif) Casual labourers (full-time or part-time. For purpose of com-
putation of eligible service, half of the service rendered as a
part-time casual labourer should be taken into account. That
is, if a part-time casual labourer has served for 450 days in
a period of 2 years he will be treated, for purposes of recruit-
ment, to have completed one year of service as full-time casual

labourer). — ‘

LGv) ED’Amher divisions in the same Region.
(v) Substitutes {not working in Metropolitan cities).
(vi) Direct recruits through employment exchanges.

NOTE.—Substitutes working in Metropolitan Cities will, however,
rank above No. (iv) in the list.
[ G-1., Dept. of Posts, Lr. No. 65-24/83-SPB. 1, dated the 17th May. 1989. |

3. Casual Labourers (Graot of Temporary Status and Regulariza-
tion) Scheme.—In compliance with the directions of the Hon’ble Supreme
Cour: a scheme was drawn up by this Deparument in consuitation with
the Ninistries of Law, Finance and Personnel and the President has been
pleas.d to approve the said scheme. The scheme is as follows:—

|. “Temporary Status’ would be conferred on the casual labourers
in employment as on 29-1 1-1989 and who continue to be cumremly emp-
loyed and have rendered continuous service of at least one year; during
the year they must have been engaged for a period of 240 days (206 days
in the case of offices observing five days week).

. Such casual workers engaged for full working hours, viz., 8 hours
including ¥ hour’s lunch time will be paid at daily rates on the basis of
the 1ainimum of the pay-scale for a regular Group ‘D’ official including

.DA, HRA and CCA.
3. Benefit of increment at the same rate as applicable to a Group

‘D’ employee would be taken into account for calculating per month rate
wages, after completion of one year of service from the daie of confer-

pwerecE Temporary - Swatus.. Such increment will.he taken intc 2ccount after

every one year of service subject to performance of duty Tor at’ieastz40
days (206 days in establishments observing five days week) in the year.

4. Leave entitlement will be one day for every 10 days® of work.
Casual leave or any other kind of leave, except maternity leave, will not

be admissible. Na encashment of leave is permissible on termination of

services for any rezson or on the casual labourers quitting service.

5. _Mgtemity leave to lady full time casual labourers will be allowed _
as admissible to regular Group ‘D’ employees. t\ '

A

o
R

3

Ad

oy L

CASUAL LABOUR
?-d5?°i° [gg [I?e service rendered under Temporary Statuswduld be
counted 10 urpose of retirement benefits after regulariza:i 2
regular Group ‘D’ official. r regularizaiion as 2

7. Conferment of Temporary Staius does not zuiomaticaily imply
that the casyal_ labOU{ers would be appointed as a regular Grou ‘I;)
employees within any fixed time frame. Appointment 10 Group ‘D \g'can
cies will continue to be done as per the extant recruitment rules whic]};
stipulate preference to eligible ED employees. . o

. 1

§. After rendering three years’ continuous service zfter conferment
of temporary status, the casual labourers would be treated at iD(il' with
temporary Group ‘D’ employées for the purpose of coniribution to Genéral
Provident Fund. They would also further be eligiblz for the grant of
Festival Advance/Flood Advance on the same conditions as zre a;plicab]e
to temporary Group ‘D’ employees, provided they furnish two suretie
from permanent Government servants of this Depariment. =

9. Their entitlement to Productivi 1 i i
¢ /ity-Linked Bonus will continue
be at the rate applicable to casual labourers. ) €t

{0. Temporary status docs not d 1 1 1
ebar dispensing with the service
a casual labourer after foliowing the due procedure. of

" itl. If'a ]aboure_r with temporary status commits 2 misconduct and
e same is proved in an enquiry after giving him rezsonable opportu-
nity, his services will be dispensed with.

12. Casual labourers ma ized i its othzr than r
12, y be regularized in units othzr than recruiti

. . aqe ~ < u g
units also, subject to availahility of vacancies. / ’ ne

i 131. ]For purpose of appointment as a regular Group ‘D" official, the
casual labourers will be allowed age relaxation to th2 sxtent of se;vice
rendered by them as casual labourers.

14. Tix/c caﬁual_labqurcrs can be deployed anywhere within the recruit-
ment unit/territorial circle on the basis of availability of work

15. The engagement of the i il
casual labourers will contiz iy
rates of pay on need basis. I niste o be en dait

16. The conferment of tem <
. porary status has no relaiian o availability
of sanctioned regular Group ‘D’ posts. availabiliny

17. No recruitment from o < cenl

! ) pen market f ‘D’ S

passionate appointments will be d o oup D Bosts Sxoepc com.
] > T ¢ done till casual labourers with the requisite

qualification are available to fill up the posts in question

gt '
i F:snk;; atchléo:brgqél lsvc.énkeﬁ‘m regard to the casual lzbourers by each
. 3 ve-said scheme. This issues with th s
it, . ¢ he approval
mestry of Finance and concurrence of Integrated Finam:’ \-fcg;)(';*ir Do'f
No. 1282-FA/91, dated 10-4-1991. - o e

{ G.1.. Dept. of Posts, L. No. 45.95/87-SPB. 1. dated the 12k April. 1932, ]
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20 SWAMY' g—EST ABLIS CASUAL LABOUR
Clarift jeation 1 (VD) __Further 10 pesies No. 459 SPB- . ual labod! rers may bea\\owed ba'\d\eave-as 2nd whed they
2-4-1991 (Or rder 2 abme), it is herety Jorifed that the scheme 1 effec- e, provide d leave 5 2@ ayaiiable at theif credit.
sive from 29-11 {.1989 and hence the choitie czsual {awourers MY be con- - : !
ferred e p orary St s and the peneiis ndicred in the above-said cir- \\ 3. No substit arral ts S 2de on seB occasions:
cular W effect from 29-11-\989, \ since ngass ¢ of fresh \ \abo ers is NOL P issible
2. E\\Oxb\hty for weeldy off te casual {zbourers continue 10 remain a4 G2 sal 1abOULeT> conferted with 1€ pofary status 3¢ ve peid
(he same o as before: iz, eiter © dass of continuous work, the will be oTA e existing OTA 1ates fot casval 12bOuTErS, 1f w2y & engaged
eanuitied 10 one weekly off. They will also ® entiled for3 paid Nat'\onal ) for extr? nours- .
Hohdays (G- pept- Of posts, L1- Ro- 4;:5/92-5‘98. |, dmed the a%th Octobers 1592.1
paid at LS:\ ?at?a{ daﬂl\i1 ic:gs;a\b}:‘;fu;:: \:gt‘t\t:;i:c‘zg%:l?a%mus w;\.\ oe i Clarj,ﬁcali on (9 1.7 he service pook of the c;x,s_\;;\ {apouret3 C
cerned. 2ng P > ourers €% {erred with temporary status 1S (equ\red 10 be mainta’ .3 as it (he cast
4 C of rempRta’ y Govcmmem emp\oyCCS-
- asua\ {abourers who work 1t offices’ et VAL, ; el ALE i
not entitled U o Paid 0 {on gaturday éln ‘:}mdafol‘: &Q}iﬁ?ﬁﬁig‘:ﬁg& ?.:Y:'emposrary status casud :abourcis ate eniites o increment on
paid off after 6¢o ontinuous working daysis pen“"ss‘tb\e only 10 those C moual par Wi g Lgnanmema\:)i Gcials oft ‘cox.\px?\o‘f\ of c:j; yeart ox engag{,e-
workers who work A the rate of $hours per 623Y in estab\ishmems paving ment B ays, - ne _C‘?_ woule 2= 3% account 18
6 days @ week. = ca\cu‘.ﬂmre-a.‘,\ w2ges with effexct from \'\\-\.990, for =% casud labouret®
\ . conf 120 with 12MP° o S on 29-\\-\939, f WY have comp\eted
The Sche is also app\icab\.e ] casud workers in the civil wing one YT { servX 1east 2 1 days
of &hxs Departme m lt is noYL, howevenh app\ica‘n\e 10 any persont working
on casy ual basis in GrovP «Cr posts- 3. The gervices of Lermpof@ry status €esud _pourers ¢ant o AuReRY
6. Vacan s of Casu? al . . 4 with in cas £ mi frer gVINE due OPEY" nity he 1ines
L cl Jabousers caused DY ther absorptiot n GrouP of those availadle Lo reguia’ employees:
posts are not tobe i 11ed by =€ ecruiting resh casual Jabourers- 1n other i
wor ds, engaﬁeﬂ‘em of (resh casual |abourers ignot pem\'\ss'\b\c as already 4. Avan on emp\oymem of casual jabourers v been put t y the
rcuermed time and again Gevernme prior 10 79-11-1 39 erefore, el mould 1O casual

QO . elo
4 aftet 29-\1—\989. 1f there are 25y thelf f \8s) articuiass
ces b a

{1 G Dept. of { PoStS: Lr. No. “—:1/"1 SPB. & Jated the sth Junt. st ‘\3‘50\“5\' € Y €
Clari f'cau’o @) — Attestio d' may e fum'\shed along with the c'\rcumsmm andet ¥ which t they were
Tre QM' dated 1 stion (o the Departmett of Per- & (zken a0 ander WhOs¢ orders.
£g-s , dateC 1-6- 1988 per m h gemcm of fiesh full ume
casual la ourers t <ibte. In lhe.c. O.\-\,'\\h XA mad! v 5. = ptoy™ at of s© Lhstitutes ast he \z,a ac’anc ot pard weekty
- cleat t wo mote th v b cforme off days of nemporar\' qratus €@ \\"‘co rer ¥ pummsm\b .
throughout the year but ezch WPE of work dogs not ius‘:\fy 2 separat® " ' ;
regulal employee: a mu\t'\-func\'\ona\ post could be created ot nandling . Casual 1@ about gers € aged 19 p&T gisgensaty jes where the fult
these iter with the conc of Afinistry ace. TH posS\b'\\'u;' working nours ar¢ less that b \\ours daily are £ot e\\mb\ {or Lempor3ty
of creat 1ti-funct posts offices f ischargind ems staty
of work =% £ whic t jus {Lume pOst w explore 1G4 oept- of posts, LT No. 15-3675% sated e 1 \garch. 1993 \
in the first instance- case WS 1S pot foun poss! le O entrust part-
1jme ¢ 1) hands nav be ngaged as pet the outhines € at ined ih OM NOTE __yorthe purpese of pard- 3 abor<» the {ollowing prac cedur?
aated 7 6- . i ’ would B2 fo \\0\\ed
1z is once ag it ¢hat the decision 1€ cding eng g€ o Tempora sratus does ™ ot 4AT dispens’mg with e service of a
shou be taken W a fairly high casual \abour® after § followin g the due prcCed\\rc.
a’ dilute - .
Ha abouiet with {\_mp rary status commits a m\sconduu and (e

PRELLY Januasy, 1992. N .
! same s prove inan engul alter & siving W2 teasona‘ok opho nu"m Jhis
gervices will be d\\p*nsgd wit .

(EEAR) Dept- © of Posts, Lr. No- 45-56 g, dated ~it, Jung- 1ovs-
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222 SWAMY‘S-—ESTABLIS'HMENT AND ADMINISTRATION 223 CASUAL LABoul ) -
: . R &
3. Regularizaﬁon of part-time Casusl Labourers 33 full-time.—1f 3. Further acti ] \ ;
N - . . her 5 . .
part-ume casual labourers are working fof five hours of MOre, it may be v of such empl oy‘;ﬁ;‘?gg;ﬁ ;kg?aiii:fqrdmgly and proper service record .
examined whether they can be mzde full-dme by readjustment Of com- {G.L, De y & ntained. - 1k
bination of duties. However, there should be 80 engagemsnt of fresh casu 1., Dept. of Poszs, Lr. No- €6-9/91-SPB. 1, dated the 30th November. 1992. ] i t
labourers. 6. Supera . ;
. nnugtio for '
{ G.1., Dept. of Posts: Lr. No. 45-14/92-SPB-F. dated the 160 September: 1992. TPC services of a tempo?'a‘:'%z tatustg:sexoa?ﬁbs;ix: g:;ﬁl dIf:bourgrs..—; i
. . after giving notic N : : dispensed Wit iR
4. Entitled leave availed by tempority status casual labourers be ment age 1gs 60“):';3;7‘}[0?;2 g{ﬁ;ﬁ%‘f‘;ﬂ 60 years °lf age and since the retire- o
treated as duty for grant of Wee_kly—otf._-—As per the temporary status retained further. Oce O s otic p ‘D’ emp oyees, he/she cannot be it
scheme, the casual labourers conferred Wit temporary status ar¢ gnm\ed ‘ the services of 2o i lab ¢ may be given before dispensing with Ll
for one day's leave after every 120 days of work. Tr}erefore, this leave (G1 asuzt labOoUTEL 2
istobe treated as day of work for purposs of grant 0 weekly off. Hence 1., Dept. of Pess, No. 45-45/92-5PB. 1, dated the 237d February, 1993.1
they may b€ & ted a weekly off after six caysof coninuous wqu includ- . , i 3
ing leave, i 28Y, (aken in betwsen as per the above-said enutleme?t_ IN THE DEPARTMENT OF TELECOMMUNI CATIONS
% Zaed the 1602 S¢ tember, 1692. V. R . :
P : 1. Reguiarization of Casual Labourers of Department of Telecom

(G.L, Dept. of Posts, No. 45:7a52-SPB.

rers on completion of three yeas service and conferment of temporary status.—1. A scheme for conferring tem-

5. Benefits {0 casual iabouw Grarss:
oy TR AN, IOLG N -
POrary Stales. 3. ~asnal labourers who are currently employed and have

in temporary status.—1n their judgme3Z, dated 29-11-1989, the Hon’ble 4 : ¢
Supreme Court have held that after reccering three years of continuous E;‘; ,;’;e‘d a CO%““L‘OL}S service of at [east one y2af s Sewm approvadt
e casuz! 1abourer (hall be treated at pat ' ccom Commission- Detai t LR
cas rers sh t pa e exure. ) ils of the Scheme are furnished in the

service with temporary status, ih £

with temporary Group ‘D’ employees of the Depariment of Posts an
3 1y =¥ bTte el $TYy? .

atitled to such beneflis as are admissible to Group ‘D 2. Immediate action may be taken to confer temporary st atus on all

would thereby be € L

employees ont regular basis. eligible casual labourers in accordance with the above Scheme

5. in compliance with }Exe a'bc%':esaid directive of' the, Hon'dle 3.1. Instructions were issued to stop [resh recrui ’

Supreme Court it has been dacided thal the casual lagourers.of thig Depart- ) _ment of casual labourers oy type of work i T lruumer}t and employ-

ment confl erred with temporary status as per the scieme circulated in the Casual labourers could be enga cge fi oK s o P Cl?deS/Dlsmds'

above-said circular No. 45-95787-SPB. 1, dat(ed }"‘:-4-1(991, b; :éeated at - - - trification Circles only for sp%zcigﬁc ic:reiijg;%?nszé rlr[: I‘)eftf_))ecrs and Elec- .
ect from the date they - the casual labourers 30 engaged were required to be r‘g{rcfcr}l\sg (gec;\g(iiik

par with temporary Group ‘D’ employees with el
of service in Ui newly acquired temporaty status ing to the instructions subsequently issued, fresh recruitment of casual
: ’ va

hat date they will be cntitled to labourers cven for specific works for specific periods in Projects and Elec
-

as per the above-said schems. Fro=t
penefits admissible to tempoTary Group ‘D’ employees such as— trification Circles a1s0 should not be reso red
= rted t0.

(1) All kinds of leave admissible to temporary employees:
)] Holidays as admissible 1@ regular employees;

P“oa?l.e?a qif?e;‘lﬂc(\)i"(“}gs‘i abovlediréstmctions normally no casual labourers
engaged alter 2 3-1985, would be av.‘lable for consider i

0-3-] : le ation for co -
ring temporary Staius. In the unlikoly event of there being any casrelsfeéf

3) Counting of service for io€ purpose of pension and terminal

benefits as in (e €ase of temporary employees appointed on casual labourers engzged after 30-3-1985, requiring consideration for con-
regular basis for those temporary employees who are given Iérmcn_t of temporary status, such cases should be referred to the Telecom
temporary status and who complete three gears of service in ommission Witk relevant details and particulass regarding the action taken
that status while granteg them pension and retirement benefits against the officer under hose authorization/approval the irregul
after their recularizatiod; engagement/ noa-retrenchment, Was resorted 10. gutar
4) Cen Qe o ".'rne- " 3.3. N al ; .

(’) Central GO\eljt‘mem Employees’ lnsuranc Scheme; Sh01\ld3b No C&:galﬁlabourer who has been recruited after 30-3-1985
) General Provident Fusd; S thice ¢ granted temporary status without specific approval fron; thi;
(6) Medical Aids ' '

(T) Leave Travel Concession; Men?t; Tl(lé. Scheme furnished in the Annexure has the concurrence of
) All advances admissitz 10 temporary Group ‘D’ employees; dated 53—9}1?388%\6) of the Telecom Commission, vide No. SMF/78/89, :

(9) Bonus. . s ]
s qu ﬂG.l-. Dept. of Tekecom. Circular No. 269-10/89-STN, ated the Tth Novert<r 1989. |
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2 Jad

l i



|

S

retrul ted

[ )

Dy

wbed 1E.4.91 and &6-9/91 -8

fuli

heme to those fu

'S :2_2_ -

iy iect i affi

ied by bBh

me ovide letter No
Bl dated 38,11,
time ossuszl labourers who were in em

bisfying obther eligibility conditions.

The qu

the light of thejudgement of the 04T F

slivered on 13.3.95% im 0.48. Mo 7EE/s94

E ‘ it has

after 29.11.8%9 and up to 18

neidered for the grant of benefit under th

e ¥

93,

gdated 9,18,

-

%gfﬁ M

pdv

am directed to refer tao the scheme

W owere eligible o be conferred “"temporary status

of ewtending the henefit of
¥ I labourers who weres :
recruilted sfter 29.11.8% has beern conzidered in the off

Cimeue with bthe spproval of 1.8

ANNEXLIRE

s

EXTRALT.

FARND

the
FET BRI

7l
ployvment a8 on

iy /

an per  whrich

ary

tiie .
el

3

&

arnakiilaem  Henoh

¢ decided the full time casual labhourers

aoomay  also  be

e scheme.

voang Fod. viche



.‘K;I:ﬂi;.‘m e -
3 >

vLw o
'\
QV\
W
g
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL U%
GUWAHATI BENCH 23 GUWAHATT

Smt e Suriya Begum.

Caccoe AEElica__l:_lﬁ°

Union of India & Ors.

evsee PRespondentse.

In the matter of ¢ -

Written Statements submitted by

the respondentse

- The respondents beg to submit a )

brief history of the case which

may be treated as a part of the

written statement.

(_ BRIEF HISTORY OF THE CASE )

[/A‘Smt. Suriya Begum, wife of Md. Fazlul Hadue was
engaged as part-time safaiwela vide Sub-~Divisional Inspector,
Barpeta memo No. A2/Safaiwala dated 16.10.91. But as per
Amexure=-2 of the OA, the memo No is A3/Safaiwela dated
16+10.90 v.}hich is conflicting. Moreover, some words appeared
in that Annexure carries no meaning and the memo also bears
no signature of issuing authority. Therefore it may be a

false one. However, she was engaged for sweeping work for

% hours duty since 22.10.91.
~—

@
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Her hquand Md. Fazlul Hadque, also worked as
Extre Departmental PackExman now cglled Gramin Dak Sevak
(GDS ) Packerman, in the same office at Bhella PO. VYhile
working as such Md. Fazlul Hadue committed fraud in SB/RD

accounts and Telephone PRevenue Collection. He accepted

money from the depositors for deposits in Savings Bank

and Recurring Deposit accounts, entered the amounts in

the pass books and impressed postal stamps on the pass
books as usual and returned the pass books to‘the depo-
sitors. But the amounts so collected neither handed over

t0 the Sub%?ggﬁmaster, Bhella P«£Le« nor deposited to the

Govt e« accounte Thus he misappropriated an amount of

Rse 1,02,650/~ collected from the depositors.

Again he accepted the amounts of Télephone
bills from the Telephone subscribers on several dates,
granted them P.0. receipts acknowledging the money.
But the amounts were neither handed over to the Sub-
Postmaster Bhel}a P.0O¢. nor deposited to the Govt.
account. Thus he misappropriated the amount of

Bs. 90,795/~ collected from the Telephone subscribers.

In order to prevent further fraud and
manipulation/destruction of records Md. Fazlul Hadue
was placed on put o.ff.duty (suspension ) wee «f« 9.7.08
and.disciplinazy action under Rule=10 of GDS (Conduct
and Bmployment ) Rules, 2001 has been initiated against

him. The Induiry Officer and Presenting Officer was
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has already been appointed to inQuire into the case and
noy it is in progress. In the meantime some records
connected to that fraud case were disappeared from Bhells
P.0. It is to be mentioned that the Sub-Postmaster of

e

Bhella Post Office working at that time was also involved

—-_—— —- ———

e ——— -

in the fraud case of the same nature for which he was
also suspended and disciplinary action is continuing

against him also.

smt . &riya.Begum, while working as Part-time
Safaivala at Bhella Post Office got ample scope to help

her husband ( who was on put off duty )by supplying some

official documents without the knowledge of the postal

staff working theze . She supplled some officlal papers

—

to her husband, whlch was produoed by her huqband during

g —— e e m -

———
Yo it =

~inquiry by preparmg some false money receipts. There

e —— —

is no such provision in this Department t0 hand over

money daily to somebody by such receipts. But her husband
Prepared such bogus receipts on day to day basis showing

transfer of money to the Sudb ;-Postmaster, Bhella, although
the Sub-Postmaster denied his signature appeared on those

—_—

receip;bé. Moreover, the slips bears no receipts of money
b;h;;;;;b <Postmaster. Thereby her husband cunningly

tried to absolwve himself from the monetary responsibility
by producing those slips. If the receipts were paepared
by her husband during his duty period those were official

documents and should have been kept in the office. But
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her husband produced photocopies of those receipts during
inquiry, which tends to prove that she has obtain the‘ same
from office during her working. The particulars of such

receipts were mentioned in the charge sheets enclosed in
the parawise comments as Annexure-A » Photocopies of those
receipts are enclosed herewith for perusal and marked as
Annexures - R ( series ).

Apprehending commitment of some other mischief
by Smt. Suriya Begum, while working in the office, it was

decided to remove her from the contingent duty immediately.

Smt Suriya Begum, who is almost illiterate was

engaged as part-time ¥Safaiwala" for specific duty of
sweeping for 3 hours a day. Part-time workers are contin-
gent staff, who are paid from contingent fund. They are
not a regular Departmental staff and having no service
condition, conduct mles, service books, leave, pension,

gratuity etce They were employed on 'no work no pay" basis.

As per clarification issued by the Department
such contingent paid staff engaged for more than 8 hours
a day termed as full-time casual labour and less that
8 hours it is termed as part=-time casual labour. While
the full-time casual labour ha.v‘e got the benefit of
absorbtion in regular Departmental Group ‘D' post subject
to fulfillment of certain conditions, the part-tinme
casual labours are not entitled for such benefits. There-
fore, smt Suriya Begum, being a part-time casual labour

canot claim for regular absorbtion im Deparimental post.



Smt Suriya Begum, ims te'rminated from service
without any notice as per terms and condition | imposed in |
her engagement memo. She was ‘f.e_rminated from service to
‘maintain secrecy in the I)epértmenta‘l Inquiry and to prevent
manipulating, tempering and destruction of officisl records .
As no service Rule is prescribed for such cont ingent paid
staff, the question of issuing notice for termination does

not arise.

PARAWISE COMMENTS s

1 That with regard to the statement made in para 1,
of the application the respondents beg to state that the
applicant was not appointed but engaged as part-time Safaiwala
vide memo No. 42/Safaiwala dated 16.10.91 (Annexure=2 of OA ).
Smt Suriya Begum wes terminated from service wee of - 28.1.04;
vide SDIPOs, Barpeia Sub-Division, memo No. A1/Part time
Safaiwala dated 27.1.2004 (Annexure-4 of the O«he)as per
condition imposed in her engagement memo (Annexure=-2 of the
O.Ae ) that her engagement ( not appointment ) may e terminated
at‘any( time without prior notice . She vas a part-Time contin-
gent staff and not a regular Departmental employee. Such
staff are paid out of contingency only and not born on regular
esﬁablishment of the Deparimental No Service Rule, conduct
mles,' leave Rules, increment, pay, service records are
available for such staff. They are termed as par’c'-tiﬁxe

casual labour, engaging for 2/3% hours a day for some specific

WOTKSe
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2e - That with regard to paras 2, 3, 4.1, 4.2 and 4.3,

of the application the respondents beg to offer no comments .

‘3. That with regard to the statement made in para 4.4,
of the application the respondents beg to state that the
terminatiah order was essential t0 maintain office secrecy
and to prevent manipulation/tempering/destroying records by
the applicant to help her husband Md . Fazual Hadue who was
the employee of the same office and who was involved in mig=-
appropriation case for vwhich he was already put off duty .
Therefore the order of termination was issued to protect the

Govte. records, which was just and faire.

4. That with regaxd to the statement made in para 5
of the application the respondents beg to state that Annexure
| 5 of the O«.A« wvas as relieving charge report of the applicant
which is made by every official of the Department for joining
to and relieving from a particular job. Therefore, it was
not a separate order as narrated by the applicant in the O.A.
Morcover, the applicant did not approach any authority for
éonsideration of hér termination order. As she could not
submit any proof of contact or submission of representation
etc to the Authority concemmed her statement can be termed

as baseless and therefore liable t0 be rejected.

5e That with regard to the statement made in para 4.6
of the application the respondents beg to state that Md. Fazlul-
.HaQue, her husband while working as GDS Packerman Bhella Post

Office, unauthorisedly accepted huge amounts from the depositors
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of several Savings Bank and Recurring deposit accounts

and instead of depositing the same to the Govi. accounts
he misappropriated entire amount of Rs. 1,02,650/-« Again
he collected huge amounts from the Telephone subscribers,
vho went to deposit the amounts of telephone bills in that
post office, by issuing receipts unauthorisedly by him
for Rs. 90,795/~ and not depositing the money to the Govt.
accounte. TFor such offence he was charge sheeted under
Rule=10 of GDS (Conduct and Employment ) Rules, 2001 by the
Sub Divisional Inspector of Posts, Barpeta vide memo no
A2/Bhella/F. Hadue dated 13/23.1.04. The Inquiry Officer
and presenting Officer has already been appointed and the
inquiny is in progresse. As his continuance in office will
prejudice investigation, he was put off duty wee.f. &
9.+7.0%3. Due to the above circumstances, the presence of
his wife ( the applicant ) in the same office found to be
undesirable for safety and security of Govt records, as
well as for wider public interest. Therefore, she was’

terminated from service to safeguard the Govt records.

6 That with regard to the statement made in
para 4.7, of the application the respondents beg to state
that the post of her husband governed by GDS (Conduct

and Employment ) Rules, 2001, the post held by her is a

AL

Edl
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part~time contingent post, which is not govermned by any
service Rules, and therefore there is no Question of
offering reasonable opportunity t0 her. The applicant is
a part-time contingent staff, who is paid out of eontin-
gency Qho may be terminated at any time without notice
and engaged on part~-time casual basis and therefore she
/4;annot claim for benefits available for regular Depart-
mental staff. She could ndt be allowed to continue at
Bhella Post Office due to security reason also as the
local public become furious to know the corrupt practices

of her husband and for that the public may misbehave or

mishandle her in the office failing to contact her husband .

Te That with regard to the statement made in

para 4.8, of the application the respondents beg to state
thaf tﬁe applicant was not appointed as a regular staffe.
She was engaged only for 2/3 hours duty on part-time
basis and no service ¢ records are maintainable for such
jobe As her éngagement on part~time basis is not governed
by any ‘conduct Rules, or service Rules, etc no formal notice
of termination deemed necessary for her termination. She
was never utilized as regular employee except her basic
duty of "Safaiwala® as she was not literate enough. The
scheme introduced by the Department for regularization of
service of the casual labours are applicable to the full-
time caswal labour only. As the applicant is 2 part-time

casual labour having 3 hours duty such facility is not
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applicable to her. Annexure 6 and 7 cited by the applicant
are meant for full-time casual labours only and therefore

it is infractious, to cite such circular.

8. That with regard to the statement made in para 4.9,
of the application the respondents beg to state that the jod

reQuirement in Bhella Post Office was for 3 hours and the
applicant wvas engaged accordingly for 3 hours part-time Jjob .
- . I )

There was no justification to treat her as full-time casual

labour as there is no Jobs requirement for more than 3 hours

.

. -}
at Bhella Posi; Office« Therefore, her claim to convert her

to full-time casual labour is not tenable. As the benefit of
absorbtion as regular Group *D* is available for full =t ime -
casual labour only having more than 8 hours duty, the applicant

being gpart-time contingent staff with 3 hours duty cannot

claim for such benefit.

9’. Phat with regard to the statement made in para 4 .10,
of the application the res?ondents beg to state that it was
already been made clear that the applicant neither submitted
any representation nor épproached any authority for modifying
or set aside her termination order, although there were so
many higher authority than the terminating authority to
represent her case. But instead of representing to the

Departmental authority she has submitted this apPlication

. before the Hon'ble CAT by passing her appropriaste channel .

As she has not exhausted the Departméntal channel, it is bad

.in law to approach the Hon'ble Tribunal for the said caduse

and therefore it is liable to be rejected.
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10, That with regard to the statement made in
para 5.1, of fhe application the respondents beg to state
that the action on the part of the respondent in issuing |
the terminetion order dated 27.1.2004 was quite reasonable
and appropriate to prevent illegal activities on the part

of the applicant.

L

1. That with regard to the statement made in

pare 5.2, of the application the respondents beg to state

- -

that the reasons assigned in the termination order wes

appropriate and as per law and therefore not liable to be

set aside.

12 That with regard to the statement made in

para 5.3, of the application the respondents beg to state
that there is no violation of article 14 and 16 of the
Constitution iw issuing the termination order of the appli-
cant as there is no such statutory Rule governing the

gservice of the applicant.

13, That with regard to thé statement made in

pare 5.4, of the application the respondents beg to state
that it has already been made clear .that the ‘applicant
being e part-time contingent staff camnot claim for regular
absorbtion in regular Deparbmentél post as such advantage
is made applicable to full~time casual labours only vide

Annexure~ 6 & T enclosed by the applicant in her O.A.
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14 . Phat with regard to the statement made in

para 55, of the application the msmr respondents beg

to state that there is no such instance in the Department
of Posts to regularize such part-time contingent staff
as regular Deparimental employee. Therefore, this state-

ment is false and fabricated and liable to be rejected.

15 That with regard to the statement made in

' pare 5.6, of the application the respondents beg to state

N

that in view of the abowe, the termination order was
issued in the right moment and it was justified and not
liable t0 be Quashed. The Department is also ready to

advance more grbunds both legal as well as factual at the

time of hearing, if needed.

16 . That with regard to the statement made in

.paza 6, of the application the respondents beg to state

that the applicant is misleading the Hon 'ble Trlbunal
saying that she has exhausted all the remedies available
t0 her as she has not submitted any representation against

that termination order toany Departmental Authority as yet.

19. Phat with regard to para 7, of the application

the respondents beg to offer no comments .

18. That with regard to the statement made in

para 8, of the application the respondents beg to state

that under the above circumstances, the Hon'ble Tribunal

is requested to dismiss the application of the applicant.



- that the Contingent Staff is engaged on 'no work no pay"

~ 34—

..12...
19.. That with regard to the statement made in

para 8.1, of the application the respondents beg to state

that the applicant hes already been terminated from"Safalwala"

5

and :

7 ,—-._-c:

“O(W'

0. That with regaxrd to the statement made in

para 8.2, of the application the respondents beg to state

¥

; basis and as the applicant did not work since the date of

- termination, she is not entitled for any remuneration,

further on that principle. Again the' question of benefits
of seniority and other service benefits also not admissible
to her as there is no such service condition prescribed

for the contingent paid staff like "Safaiwala.

27 | That with regard to para 8.%, of the application

the respondents beg to state that the phzypwis not slzfes——

22 That with regard to para 8.4, of the application
g’ohe spondents beg to state that thelz o ERE{ L)
et i

in viey of above.

2%, That with regard to the statement made in para 9,

of the application the respondenis beg to state that no
guch interim order is justified as she was terminated from
service basically on the ground of maintaining office secrecy

and preventing illegal activitiese.

Verificationeecesesoo



e
5. T .

~ 557

..,‘! 3-

do hereby verify that the
statements made in paragraph | Ty I/j of

the written statement are trie to my knowledge, those made

in paragraphs | (A ) being matter of records
are true to my information derived therefrom which I
believe to be true and those made in the rest ave humble

submissions before the Hon'ble Tribunal. I have not supp-

ressed any material factge

And I signed this verification on this th day

- of June, 2004.

Sunkies 3ot Dps
Deponent
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BEFORE THE CENTRAL ADMINISTRATIVE TRIRUNAL:: :
GUWAHATI BENCH: :

-

(oA, NO. 27 of 2084,

Suriya BHegam.

s & R 8RB

oRpplicant.
i ~ve-

Union of India & ors

feeEeaea Respondents.

REJOINDER TO THE WRITTEN STATEMENT.

1. That the applicant has been served with a copy of the

written statement filed by the respondents. The applicant has

gouhe  through the same and has understood the contents of the

[EAMme . Save and except the astatement which are admitted

fhe‘r*einbelawﬁ other statements made in the Written Statement may

;bhe. treated as total denial. The respondents are put to the
_stficteﬁt proff thereof.

2. That with regard to the staztement made in para 14 of
cthe written statement, the applicant while denying the

contensions made therein begs to state that the statement made by

’

the respondents rather carries no meaning. Zwcen
L]

O
wis

That with regard to the statement made in para 1 (A) of

t&e Written Statement, the applicant while denying the contention

made therein begs to atate that the statement made by the

Jreépmndents are contradictory. The statement regarding issuance

i



135

e
. 4

-

\oma—

™~

:Gf the order dated 16.16.91 is the creation of the respondents
only as they being fhe issuing authority of the same order. The
:fe%pmndemtﬁ however on  the same bhreath confirmed that the
capplicant is continuwing since joining. For better apprecistion of

the factual position the order dated 1&.1¢.91 (inmn origin) is

~

enclosed along with this rejoinder. It is unfortunate on the part
of the respondents in doubting the existence of the said order

cdated 16,1ﬁ»91u Infact this shows the callousness on the part of

Cthe respondents.
A Xerox copy of the order dated 16.18.%1
i annexed herewith and marked as

Anmexure-RIi-1,

The respondents admittedly terminated their service aof

--

Cthe applicant on the alleged ground of misappropriation by her

- L i d

ot —

Fushand. The law is well settled thét on tge Qbéuﬁd af
imiﬁapprmﬁriatimn by Govt. servant, service of his wife can not be
terminated more so when there is no such categarical allegation
Cagainst  her. The facts narrated by the respondents  regarding
D alleged misappropriation by her husband has got no nexus with the

present Case.

é The contention of the respondents regarding handling of
official papers is not at all correct. Infact as on date nothing
has heen communicated to her in this regard and the applicant for
the first time got the knowledge about the same. As per their own
admission the respondents have pointed out the fact that the
alleged incident of misappropriation took placé while her husband
was  on duty. During the course of enguiry some of the documents

Cwhich were attached witﬁ the charge-sheelt were produced and in

the instant Written Statement the respondents highlighted the

o]

e




fact that those records were collected by the applicant
fraudulently. The applicant being almost illiterate as admitted
by the respondents has got no knowledge about the records and

hernce the allegation was bhaseless,

The respondents have admitted the fact that on

apprehension of temperant of records pertaining to her bhusband’'s

disciplinary proceeding, her service has bheen terminated which is
per-ae illegal and arbitrary.

The respondents have failed to taske into consideration

“the fact that in terms of the full Bench judgment of this Hon'ble
'Tribqﬂalg fer service is reguired to be regularised following the
 hrmaeduPe prescribed. It is p@rtinent to mention here that there
are VArious guidelineé issued by the Fostal Deptt. in respect of

“regularisation of services of part time Casual Workers and her

case is fully covered by those guidelines and as such appropriate

direction need he iesued te the respoandents towards

Cregularisation of her service with retrospective effect providing

all consequentizl service benefits including arrear salary,

Cseniarity eto.

4. That with regard to the statement made in para 1 of the
Written Gtatement, the applicant while reiterating and

reaffirming the statement made above begs to state that under no

Cwirvcumstances  the service of the applicant can he terminated

without following the due process of law that too on the ground

of  pending departmental proceeding against her husband. The law
laicl down by the épex Court as repmrtad'ih 1977 Sl.J (80 &7¢ it
is very clear that the temporary workers MOrking under the postal

deptt. are holders of Civil Posts and they are entitled to the

e
wt
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pProtection as envises in Article 311 of constitution of Indis and.

the laws framed thereunder.

-

e That with regard to the statement made in para 2 & 3 of
?he Writteﬁ Btatement it is stated that the procedure adopted by
the respondents in terminating the service of the applicant that
to on suspicion is not at sll sustainable. Admittedly the service
o f the applicant i=  an  independent one and under any
circumstances her service can not be digpensed with in the manner

and method as adopted by the respondents.

Sao That with regard to the statement made in nara 4 of the
Written Statement the applicant while denying the contentious
made therein begs to afate that pur%uant‘tm the orders dated
28.1.44  the applicant was released from Qér service. The
applicant  immediately made requests to the concerned authority
for allowing her to continue but her‘ﬁaid verbal prayer was

rejected,

T That with regard to the statement made in para 5% of the
Written Statement the applicant begs to state that the

contention relating to miseappropriation ete. by her husband has
got No nexus with the present case as there is no independent and
definite allegation agzsinst her service. Apart  from that the

proceeding is pending in the office of the SDIPO, Head {tr. arnd

the records of the proceeding are lying in the Head Qtr. and the
[ asumasammete e i e ok e a L

T et L - Ao v ot gt
e o = e

éecmrds af the proceeding are Lying in the Head {tr. and as such
the question of tempering the records that too by the applicant
who is an illiterate staff, it is therefore the ground of
termination of the service of the applicant is neot at all

sustainable and liable to be set asicde.

4
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2. That with regard to the statement made in para & of the

Written Statement the applicant while reiterating and reaffirming
the statement made abave hegs to state that the Respondents bheing

a moedel  employer cught not to have raised such contentions  to

Cit's employees without there being any material support.

=
H3

That with regard to the statement made in para 7 & 8 of
the Written Statement the applicant while réiteraﬁing anrd
%eaffirmimg the statement made above begs to state that by
@peration of law the service of the applicant who is continuing

gince 27.16.91 hes been converted to full time casual worker and

her case is now required to be considered for grant of temporary

.

H

tatus  wunder the relevant schemes with retrospective effect as

has been done in case of other similarly situated employees.

145, That with regard to the statement made in para 9 of fhe
Written Statement the applicant while reiterating and reaffirming
the atatement made above begs to state that und@b peculiar fact
éituatimn and seeking immediate and urgent relief has come before
i Hor'ble Tribunal and as such she c¢ould not prefer
representation or  appeal which is not in fact & mandatory
%equirememﬁ to file an application under wsection 19 of the

Administrative Tribunal Act, 1988,

1. That with regard to the statement made in paras 14, 11,

12, 13, 14, 158, 16, 17, 18, 19, 2¢, 21, 22, 23 of the written

ey
o

statement the ‘spplicant while reiterating and reaffirming the
%tatementﬁ begs to state that the Rules guiding the field does
not  suggest any such termination order which is  admifttedly it
i?gunded and contrary to the settled proposition of law as laid

down hy'the Hon'ble Apex Court raparted in 1977 SLT SCH3E.  Apart

4.

4
i



from that the petitioner who has been continuing since 22.18.91
gs  admitted by the Fegpondents by operation of law has already
become & part time casual worker and such her service is reguired

to be regularised following the well settled principles laid doun

by the full Bench of this Hon'ble Tribunal.

In view of the aﬁﬁye facts and circumstances the
present O/ deﬁergeﬁ to  be allowed with cost  directing  the
Respondents .tm instate and regularise her service with
retrospective effect with &ll consequential service benefit

arrear salary, seniority eic.
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VERIFICATION

I, Suriyvas Begam, aged about 36 years, Wife of Md.

Farlul Hagque, resident of Vill. Dorgabpur, P.0. Vella, Dist.

Barpeta, da  hereby solemnly affirm and verify that the
statements made in para-
@rapﬁﬁ ﬂuu.n,.gﬁ.n&!uzn/.u,nnnu,.,..gnu.,,"anu..n are true
ta my- krnowledge anci those made in

paragraphs .. fb/ M /tb . L‘/ sessews are also true to my legal
adwvice and the rest are my humble submission before the
Hom‘Ble Tribunal. [ have not suppressed any material facts

af the case.

and I sign on this the Verification on  this

she 18 Maay of S20¥7 or zoms.

Signature.

(Surbyn  BE am )

e e e o o G
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