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16.2.2004 	heard Mr.LSarma, learned counsel 

'nTr 	
for the applicant and also Mr.A.Deb 
ROy, learned Sr.C.B.S.C. for the res-
pondents, 

/ 	 O The .A. is admitted, call for the 
record, 

Issue notice to the parties, retu-
rnable by two weeks. 

List the case on 3.3.2004 for ' 
order4 

Pendency of the O.. will not star* 

	

--- 	 in the 	 the terxninatiQ 
order of the applicant. 

C-' 	c 	 - 	 Member 
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F 	4/ 0.A.27/2004 ak 
It 

3.3.2004 	tist the case on 17.3.2004o c 
that day respondents will produce the' 

relevant records relating to the termi 
• nation cTf the applicant. 

Member Wx 
• bb 

17.3.2004 	List on 22.3.2004 for orders. 

- 	 k Member( A) 

p . 

22.3.2004. 	List on 1.4.2004 for orders.4  

Jmber (A) 

• mb 

• 1.4.2004 	Present: 	Hon'ble Shri Kuldip Singh, 
• Judicial Member 

Hon'ble Shri K.V. Prahiadan, 
- Admjnjstratjve Member. 

- 	

- Learned 	counsel 	for 	the 
respondents 11 prays 	for 	some 	Lim. to 
file reply. 	Time allbwed. 	List 	it o - 	

21.4.04 for orders. 

: •. -. 

- Member(A) 	 Mmber(J) 
nkm 

1,  274.2004 	Four weeks time is allo#ed to the 
• respondents to file written statement. 

• • List on 	28.5.2004 for orders,1  

0~ . 

• 

•- 

mber (A) 
M. 

I r 
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28.5.2004 	Since Mr. 	. 	 Deb Roy, 

learned Sr. C.G.S.C. for the 

respondents is on leave, list on 

IØ 	'1I' 	 29.6.2004 for orders. 

7 
Member () 

mb 

27.7.2004 	Written statement has been filed 

List the case for hearing before the 

next Division Bench. In the meanwhil eb  

61 	
applicant may file rejoinder, if any. 

bb 

17.9.2004 	Present: Hon'ble Justice Shri R.K. 
Batta, Vice-Chairman 

Hon'ble Shri K.V. Prahiadan, 

I to Administrative Member. 

Heard Mr U.K. Nair, learned 

counsel for the applicant and Mr A. 

Deb Roy, learned Sr. C.G.S.C. List 

for judgment on 22.9.04. 

Melmer 
_ 

Vice-Chairman 

lnkm 

22.9.2004 	The learned counsel for the 

parties are present. Judgment 

delivered in open court, kept in 

separate sheets. The application is 

diposed of, leaving the parties to 

bear their own costs. 

~// 610 4 '~ 	 Q-----r 
Member 
	 Vice-Chairman 

n km 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.27 of 2004 

Date of decision: This the 22nd day of September 2004 

The HOn'ble Justice Shri R.K. Batta, Vice-Chairman 

The Hon'ble Shri K.V. Prahiadan, Administrative Member 

Smt Suriya Begum 
Wife of Md. Faziul Haque, 
Resident of Village- Dorgshpur, 
P.O.- Vella, District- Barpeta, 
Assam Applicant 

By Advocates Mr S. Sarma, Mr U.K. Nair, 
Ms U. Das and Mrs B. Devi. 

- versus - 

The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Communication, 
Dak Bhawan, New Delhi. 
The Chief Post Master General, 
Department of Posts (Assam Circle), 
Meghdoot Bhawan, Guwahati. 

3 The Superintendent of Post Offices, 
Department of Posts, 
Nalbari-Barpeta Division, 
Na1bari. 

4. The Sub-Divisional Inspector of Posts, 
Department of Posts, 
Barpet Sub-Division, 
Barpeta 	 Respondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

0 R DER (ORAL) 

BATTA. J. (VICE-CHAIRMAN) 

The applicant was appointed to the post of 

• Safaiwala on part time basis vide order dated 16.10.1994 

and she took charge of the same on 22.10.1991. The 

applicant continud to discharge her duties till her 

services were terminated vide impugned order dated 

27.1.2004 (Annexure-4) which is the subject matter of 

challenge in this application. According to the applicant, 
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1 

termination of her services is illegal inasmuch as her 

services could not be terminated on the ground mentioned 

therein without affording reasonable opportunity of 

hearing. According to her, instead of regularising her 

services under the departmental scheme, the respondents 

have chosen to terminate her services by casting stigma. 

The applicant, therefore, prays for quashing of the 

impugned orders and reinstatement with full back wages 

and also direction to regularise her under the scheme. 

2. 	The respondents' stand is that the applicant was 

engaged for sweeping for three hours in a day. The 

husband of the applicant was placed on put-of.f duty. 

(suspension) with effect from 9.7.2003 and disciplinary 

proceedings have been initiated against him under Rule 10 

of the GDS (Conduct and Employment) Rules, 2001 for 

misappropriation of an amount of Rs.1,02,650/- which was 

collected by him from the depositors. According to the 

respondents the applicant, had supplied some official 

documents without the knowledge of the Postal staff 

working there to her husband which were produced by her 

husband during enquiry by preparing some false money 

receipts. The respondents further contend that the Sub 

Post Master, Bhella, denied his signature appearing on 

those receipts produced by the husband of the applicant 

and in case the receipts were prepared by the husband of 

the applicant during the duty period, the same being 

official documents should have been kept in office. 

According to the respondents the presence of the 

applicant in the office where departmental proceedings 

are being conducted against her husband would be 

undesirable for safety and security of Government 

documents as well as for wider public interest. As such 
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her services were terminated to safegu.ard the Government 

records. According to the respondents,the applicant was 

/  working only for three hours in a day and was not 

entitled to regularisatiOn. It is also the case of the 

respondents that the applicant has not exhausted remedies 

available in accordance with law nor she has filed any 

representation against the termination order and as such 

the application should be dismissed. 

	

3. 	Mr A. Deb Roy, learned Sr. C.G.S.C. has submitted 

before us that the applicant has not exhausted remedies 

available to her and .in terms of Section 20 of the 

Administrative Tribunals Act, 1985 the application in 

question should not be entertained and the applicant 

shOuld be directed, to exhaust the remedies available to 

her. In this respeát, Mr U.K. Nair, learned counsel for 

the applicants has submitted before us that the applicant 

had, in fact, visited the office of the respondents with 

a prayer to consider her case for modifying the said 

impugned order and in the facts and circumstances of this 

case the a,pplicant had no other alternative but to 

approach this Tribunal. The applicant has not given any 

details as to when she visited the office and whom she 

had already represented. 

	

4. 	The learned counsel for the applicant has further 

submitted before us that there are no rules gdverniflg 

casual labourers in respect of departmental proceedings 

and following the general .princ.ipls,the authority who 

can look into the dismissal would be higher authority 

t4a..n the appointing au.thority which in the case under 

consideration would be Divisional Superintendent of Post 

Offices inasmuch as the appointing authority of the 



applicant was Sub-divisional Inspector of Posts who is 

subordinate to Divisional Superintendent of Post Offices. 

According to him, it would be a futile exercise to direct 

the applicant to make a representation to the Divisional 

Superintendent of Post Offices since the affidavit in this 

case has been filed by the Superintendent of Post Offices 

of the Division himself. He, therefore, contends that the 

Tribunal should entertain this application under Section 

20 in view of the above facts of this case. In this 

reèpect learned Sr. C.G.S.C. urged that the affidavit was 

filed by the Superintendent of Post Offices since he was a 

• party respondent, but - he can very well look into the 

grievances of the applicant afresh in spite of the 

affidavit filed in this proceedings and that the Tribunal 

should not entertain this application. 

5. 	Section 20 of the Administrative Tribunals Act, 

1985 lays down that the Tribunal should not ordinarily 

admit an application • unless it is satisfied that the 

applicant had availed of all the remedies available to him 

under- the relevant service-rules as to redressal of 

grievances. Thus, the normal rule is that the Tribunal 

shall not entertain an application unless the applicant 

has availed of all remedies available to him/her under the 

relevant service rules, but in exceptional circumstances 

or where the facts and circumstances justify, this 

Tribunal has discretion to entertain applications even 

where the applicant has not availed of the remedies 

available under the relevant service rules. We have to 

bear in mind and there is no dispute on this issue that 

there are no service rules governing departmental 

proceedings in so far as casual labourers are concerned-. 

we may point out that normally, the • question of 
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departmental proceedings may not arise against casual 

labourers in' view of the terms of their appointment which 

can be terminated without any notice and in the instant 

case also the appointment order of the applicant shows 

that her services can be terminated without any notice. 

Insofar as termination plain and simplicitor is concerned 

the position may be different, but when the termination 

order is stigmatic in nature, it is necessary that a 

person should not be condemned unheard. In orders which 

are stigmatic in nature, it is necessary that principles 

of natural justice and bare minimum show cause notice be 

issued so as to have the stand of the employee before 

termination of his services. Depending upon the facts of 

each case departmental enquiry may not be required in the 

case of a casual labourer in view of the very nature of 

the appointment which is terminable without any notice, 

but at least a show cause notice is required to be issued. 

In the case under consideration no show cause notice was 

issued and the services were terminated by the appointing 

authority, namely Sub-divisional Inspector of Posts. 

Though there are no departmental rules on the subject, as 

pergeneral principles the remedy or representation could 

be availed against the order of the dismissal by the 

appointing authority to the next authority in hierarchy 

which is Divisional Superintendent of Post Offices. It is 

no doubt true that the applicant herself joined the 

Superintendent of Post Offices as party respondent, but 

the Superintendent of Post Offices could have taken 

preliminary objection that a representation could be filed 

before him which could be looked into by him, but in this 

casethe Superintendent of Post Offices has opposed the 

application and haprayed for dismissal of the same which 



has been verified by him. In this set of facts it will be 

too much to send the applicant to the Superintendent of 

Post Offices for making a representation inasmuch as he 

has already taken a view while filing the affidavit which 

has been duly verified by him. Therefore, we are inclined 

to entertain this application and the objection raised by 

the learned Sr. C.G.S.C. on this score is rejected. 

6. we have already stated above that at least a show 

cause notice should have been issued to the applicant 

before passing the stigmatic order of termination which 

reads as under: 

"You are hereby Terminated from services of 
part-time safaiwala, Bhella S.O. with immediate 
effect in order to maintain secrecy in the process 
of enquiry proposed to hold by undersigned against 
your husband, Md. Faziul flaque GDS-Packerman, 
Ehella S.O. (now on put off duty) under Rule-lO of 
GDS (Conduct and Employment) Fules, 2001." 

In the affidavit-in-reply at internal page 3 of the said 

affidavit the respondents have stated that Smt Suriya 

Begum, while working as Part-time Safaiwalla at Bhella 

Post Office got ample scope to help her husband (who was 

on put •off duty) by supplying some official documents 

without the knowledge of the postal staff working there. 

She supplied some official papers to her husband, which 

were produced by her husband during inquiry by preparing 

some false money receipts. It is further stated that her 

husband prepared such bogus receipts on day to day basis 

showing transfer of money to the Sub-Post Master, Bhella, 

although the Sub-Post Master denied his signature 

appearing on those receipts. The respondents have further 

mentioned that the said Post Master of Bhella Post Office 

working at •that time was also involved in a fraud case of 

the same nature for which he was also suspenaea ana 

disciplinary action is continuing against him. Thus, it is 
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clear that the respondents have prejudged the issue that 

official papers were supplied by the applicant to her 

husband and the signatures of the Sub Post Master have 

been forged thereon. The Sub Post Master who is involved 

in the fraud case of same nature and against whom 

disciplinary proceedings are pending is bound to deny his 

signature to save his skin. Therefore, the department by,  

prejudging the matter which is yet to be decided in the 

departmental proceedings, has caused grave prejudice which 

appears to have prompted the department to pass the 

stigmatic dismissal order referred to above without 

issuing any show cause notice. Thus, bare minimum 

principles of natural justice have not been not been 

followed in this case while issuing the stigmatic 

termination order. The stigmatic termination order will 

come in the way of the applicant in seeking any further 

employment and would totally mar her chances for future 

employment. The termination order is, therefore, liable to 

be set aside and the applicant is entitled to be 

reinstated on the post of Part Time Safaiwalla. 

7. 	Learned Sr. C.G.S.C. stated that even if the 

applicant is to be reinstated she cannot be paid back 

wages since she did not work. The services of the 

applicant were terminated by a stigmatic termination 

order, as already stated, without following bare minimum 

principles of natural justice and she was deprived from 

working for no fault of hers. The Apex Court in Ram Ashrey 

Singh-and another-Vs Ram VBuxSiflghVafldV others, V AIR' 2003 

SC 1579 has laiddown that, it is a well-settled position 

in law that on reinstatement there is no automatic 

entitlement to full back wages and each case has to be 

examined in the light of the facts and circumstances 

therei:1th:eApèX Coi.irt:.has quoted with approval 

the observation in Hindustan- Tin -Works- Pvt. . Ltd. 
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Vs. The Employees Of M/s Hindustan Tin Works Pvt. Ltd. 
. . . 	 -.. 	 . .. 	 .-.. 	 -. 	 ... . 

and others, 1979 (2) SCC 80, which reads as under: 

• 	 "In the very nature of things there cannot be 
a straight-jacket formula for awarding relief of 
back-wages. All relevant considerations will enter 

•  the verdict. More or less, it would be a motion 
addressed to the discretion of the Tribunal. Full 
Back-wages would be the normal rule and the party 
objecting to itmust establish the circumstances 
necessitating . departure. At that stage the 
Tribunal will exercise its discretion keeping in 
view all the relevant' circumstances. But the 
discretion must be exercised in a judicial and 
judicious manner. The reason for exercising 
discretion must be cogent and convincing and must 
appear on the face of the record. When it is said 
that something is to be done within the discretion 
of the authority, that something is to be done 
according to the rules of reason and justice, 
according to law and not humour. It is not to be 
arbitrary, vague and fanciful but legal and 
regular ............ II  

	

8. 	• In Union of India Vs. Madhusudan Prasad, (2004)1 
1L L- 

5CC 43, the • services of a Safai karamchari were 

terminated without serving any show cause notice nor any 

enquiry preceded his dismissal. The Apex Court has laid 

down that, where the dismissal order was passed in 

contravention of the principles of natural justice1 the 

employee is entitled to back wages. In that case it was 

found that the respondent therein was removed • from 

service without any enquiry and he was not even given a 

show-cause notice prior to his dismissal from service. 

There was fault on the part of the employer in not 

following the principles of natural justice. and 

therefore, it was held that therespondent therein was 

entitled to back wages. 

	

9. 	In Burn Standard Company Ltd. and another Vs. 

Taru n Kuma r Chakraborty and others, 2003 SCC (L&S) 1015, 

the Apex Court while dealing with the principle of 'No 

Work No Pay' had laid down that when the respondent 

therein was prevented from joining the service, the 

principle of 'No Work, No Pay" cannot be applied and he 

C
) 	

would....... 
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would be entitled to back wage for the period he was not 

permitted to join, which in the said, case was almost nine 

years with effect from 12.10.1988 till 15.5.1997. 

In the case before us, the termination order is 

stigmatic in nature which was passed without following 

bare minimum 'principles of natural justice and the 

applicant was deprived of herjob and work. In this set 

, of facts,we are of the opinion that she will be entitled 

to full back wages 'as Part Time casual labourer. 

The next question which is required to be 

considered is whether the applicant should be ordered to 

be regularised inasmuch as theapplicant seeks a direction 

from this Court to that effect. Learned counsel for the 

applicant urged before us that the applicant is entitled 

• 	' 

 

to regularisation in terms of Casual Labourers, (Grant of 

Temporary Status and Regularisation) Scheme. He has drawn 

• our attention to Swamy's Compilation of Establishment and 

Administration for Central Government Offices in respect 

of clarification relating to Part-time 'and Full-time 

casual labourers which is found at page 247 of the said 

book in its nineth edition. In this it has been clarified 

that casual labourers who are engaged for a period of not 

less than 8 hours a day should be described as full time 

casual labourers. Those casual labourers who are engaged 

for a period of •less than 8 hours a day should be 

described as part time casual labourers and for the 

purpose of recruitment to Group 'D' posts, substitutes 

should be considered only when casual labourers are not 

available and the priority referred to therein should be 

observed. In case of casual labourers (full time or part 

time), for the purpose of computation of eligible service, 

half of the service rendered as a part-time casual 
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labourer should be taken into account. That is, if a part-

time casual labourer has served for 480 days in a period 

of 2 years he will be treated, for purposes of 

recruitment, to have completed one year of service as full 

time casual labourer. In view of the said clarification 

the case. of the applicant shall have to be examined by the 

department as.to  whether she fulfills the requirement for 

grant Of temporary status/regularisation and for that 

purpose the applicant is permitted to file representation 

giving all details with the appointing authority who shall 

consider the same in accordance with the rules and 

regulations applicable in that behalf and pass appropriate 

orders. The applicant shall file representation within 

four weeks from today and once the representation is filed 

the appropriate authority shall pass orders in accordance 

with the rules and regulations applicable in that behalf 

within a period of three months of the receipt of the 

representation. 

12. 	The application is disposed of in the aforesaid 

terms. The orders dated 27.1.2004 and 28.1.2004 are hereby 

set aside and the respondents are ordered to reinstate the 

applicant as Part-time Safaiwalla with full back wages 

from the date of termination till she is reinstated as per 

this order. The representation filed by the applicant in 

terms of this order be disposed of by the appropriate 

authority within three months of receipt of the same in 

accordance with the rules and regulations applicable in 

that behalf. 

In the facts and circumstances of the case we shall 

leave the parties to bear thir costs. 

K. V. PRAHLADAN ). 	 R. K. BATTA 

ADMINISTRATIVE MEMBER 
	 VICE-CHAIRMAN 

n km 
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ent of Posts (Assam Circle) 

t of Post Offices, -FNalbari has 

is Court under Article 226 of the 

iging the validity and legality of 

made in Original Application No. 

e learned Central Administrative 

t our consideration is, whether 

by the Central Administrative 

çnities and errors apparent on 

iq our interference in exercise 

	

S 	
of certiorri jurisdi tion ? 

	

F.  .lI': 	, 	.. •. 	. releva t facts le ding to filing of this writ petition 

	

• 	1 	:• 	 - 	 . . 

	

may ha 	to b noted,. he Respondent-applicant was 

appointe as Sat iwalla on art time basis vide order dated 
t.  

16 10 19 1 Being aggrieve by the order dated 2701 2004, 
I 	'"''• 	I 	 I 	 -, 

' 	 the Resr ondent- pplicant i voked the, jurisdiction of the 
;j 	:'f 	• 

I Central A ministra lye Tribu I challenging the legality of the 

order of. erminati n. It wa the further contention of the 

	

•. 	I!i 	•j 	 I  

	

'I 	 Respond nt-applic nt that her service could not be 
,. 	t. 4 	• 	. I 	• ç ' ' 	. 	 . I 

If 	 'i 	 terminate on th ground mentioned therein without 

	

LJ' 	 .   affordingi asonab e opportu ity of being heard and thatshe 
I t 1t. 	. 	 , 	

( 4 	 . 	 . 	 • 	 I 
r 	' 	, 	was entit d to r gularizati n in herservice under the 

	

. 	scheme fr med by he Depa ment and when her such claim 

., 	 for regular zation ir service is pending for consideration, her 

	

'P 1 " 	• 	• 	 I. 
.i;i; 	

' 	 — ervie h 	Letii 1errrilnatea which, is hiahlv arbitraryand 

M. 
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; 
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t. 	 : 

': Illegal he Res Ondent-a pIicrtt'accordingIy prayed before 

!, .:. •) • • 	:,1 the Trib nalto q sh the o der oftermination. 

writ petitione filed a detailed affidavit-in- 
•: 	;• l• 	 . 	I; 	 . 	I 	• 	 , 

1'• 	

• • i : 	• 	• : 
oppositi n; inter alia, con nding that the husband of the 	• 

I 	 k 	' 	respond nt-appli ' ant has een placed on put-off duty i e
11 

r suspen on, wit effect fr m 09 07 2003 and disciplinary  
..., 	. 	. 	• 	 .. 

proceed ngs hay been mi iated against him under Rule 10 

'i 	 •1 
of the DS (C nduct an Employment) Rules, 2001 for 

i I 	misappr priation f certain mount The casset up by the 
• 	

'• 	 . 	. •.., 	 . 	 . 	I 	 - 	
i 	 '. 

petitione was t t the re pondet-applicant had supplied 
• 	 •'. : 	: 	 •.. 	'- 	• 	 . . 	I 	

L 	 . 	 • 	, 	. . 	: 

	

• 	some 0 icial d uments, ithout the knowledge :ofi the . ' 	• 

	

' I 	 I 	 I 	
I 

authoriti S to he husband which were in turn poduced 

	

II 

k 	

during t 	enqui initiated gainst her husband According 
'r;I! 	 , 	 - 	 .-.- 	I  
i •.- •'•.  .. .: 	

•.1• to the d partme. t, her hu baird could not have procured 	: 	• 
;:• 	• i... 	•:.•. 	 . 	• 	 . 	I 	 . 	 . 

(I 	d 	
; such doc ments' ince he w S placed under suspension and 

I  obViousl these ocument have 'been : procured by the 

	

- ' 	
respond t-appIc nt in illeg i manner and handed over the 

•;: 	 . 	;• 	.' 	. 	. 	 I 	 - 	• 	I 	• 	' 	. 	 . 	. 

I 	 I!i same to er hus nd The uthorities accordingly óame to 

the concl sion th t the resp ndent-applicanti with a view to 
'?. 	 • 1 	 help her usband, who was ut-off duty, supplied the official 

• ', .4 	. 	 •, 	• 	' 	
I 	• 

documen withqu knowledg of the authçrities. 

Th Centr I Admini rative Tribunal came to the 
• 	 . 	. 	. 	• 	. 	I 

'i,1. 	- 	•. 	'. 	 II 	 • 	 • 	 . 	•. 	 I 	• 	• 	 -. 
conclusio that th order of rmination of S? ice is,vitiated 

since the same: is found to be stigmati in ature passed 1. 

without f lowing he bare inimum pnnciles of natural 

- justice'an the je pondeit- phcant ha ben deprived of 

r 	 her job T e impug ed order, f4erminatlo reds asunder - 

"Va are!he by term, atei from tvilpps of pad-time 

- 	
'saf walla, ella SO with vmme ,a$ effect in onier 

to a,nt,r seorey in Nie p ocss 'Oft enquiry 

pro pse1d t hoki b bnders, ec agq:nsf your 

'hus and M 

'GP i4igh Court-SI0lSO,O 	2i-8-OO1 

4 , 1 

	

-. 	
' 	 ••It % 	 . 	• 	 : 	 ' 

: 	• 	 • 	 • 	• 	- 	 - 	
. 	I 

I 	 ' 	[ 	••f 	-1 	• 	 I  

:1 	

• 	
1 	'i' •! 	• 

I 
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Al  
iq 

.0. 	'U put 	du) under RulO -10 of GD 	

N 

1 	1 	 ; 	 I 	_ 	 — 
K ' 	4. •• 	' 	' ( 

	
nd Empi ement Rules, 2001 .   

Certraj Adtnrnictrative TriburTj 

	

Iti 	

Tf 

	

I 	
P ruS8I o the order of termination discloses that it s 

i;}I1

1j1

ot an rd4of imple ter natio1 since the grounds those 	
6 MAR ZOOb 

	

' 	' 	
4 have be fl 

Aate n the or er of termination shows that the 

tJI 	
it 

: 	
main p rpoSe 	termifla ng hr service IS In order to 	rrrR't ;i'(; 

Ii 	1i 	: 	
maintain sereCy n the pr cess of enquI int,ated against 

	

t 	A- 	L... 	• 	.t 
'TO er hus n. E 	in the a idavit filed, making a number of 

	

r1 	* IIegatlO  'ai t the re pondentaPPticantt the reasonS 
V 	 t 	

I 

i 	stated fo pssIn the ord 
H

e of termination disciose that the 

I  

	

04 	-k' ' 	
departm nCam to the C nctusion to dispense with her 

* 	 I 	 - 	
r 

	

:i 	
: 	serviCe 	4naint in secre Y 19 the proceed1 	pending 	- 

I 

	

1t 	

against er husb nd The impugned order read with the 

;iirf 1 	 .-. 	
-;: 	• 	.... 	I 	 . 	 . 	 . reasons stted r termin ting her serVice undoubtedly 

	

I 	 I 

•it •i 	
w S not an orcer of .termlnati9fl simplicltor 	. 	..., . . - ;• : 	• 

	

r 	 , 	
I 	 I 	 ' 	

1 

	

it ; 	I 	sand as 5 ch the 1 
 der reSul nghn termination of her seiCe 	 I  

- 	I 	 I 

	

, 	: 
j$;on the a èd c nduct of he respondent could not have 

	. 

I 	 !1 	f 	
I 

	

:.:*.peen pas 	
e petition rswithOUt affording opportunitY 

 

t 	I 	1 	 • 	 I 

	

j1i 	
: J ::; ••• : of hearll 
	tp 	r. This VIW taken by the Central 	 . . 	. 

	

r 	? 1 	Adm%nlStr tive Tn unal 1  whi h n our considered opiniOfl, is 

the ame does not suffer fr I 
1  not vitiat , much less, 	

om any 	 I  

errors ap aten o the face o te record We accordingly 
	

I 

VV 	

IIi 	I 

 hall stand 
find no m '(t in th s writ pet ion and the same s 

	
J 

•flft 	•' L' 	• 	I . 	, 	 I 	• 
dismiSSd vithoUt ny order as to cost c

onseqent1y, the 

r1 . 	.,. 

I1 

	

	
interim s y 

grante by this ourt is vacated and the N½isc 

I
Case is a ordingl ordered 

1 	 4 

	

r 	
ever, e make t clear that we have not 

.1 	
I 

expreSS any opi ion what oever aboutMer status in
1 the 

	

j' 	 - emloYt. t ol the nt petttio er.  

;. 
Im.HONO Sarmia. 	Sd/— B Sudershan 
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BEFORE: THE rEN1R4 	:c:ri i N STRAT :r YE 'IF i 
OLWAAT I BE:N:! 

(An application under sec:tion 19 of the Central 
Ac:Im.in:itrative lr:i.bur3a1 Act 1985) 

N 
-r 

rETwE:EN 

Smt Fur ia Beq am 
W:iie of Nih. Feziu Haq u c.'!  
presic:R?nt of Vi :t 

	
Dorc'4ahpur 

P . D. ve:t.1.a. Dist 
	

B a rp e t a 
Assam 

fpiicant 

AND 
The tin ion of :Cnd ia 
Rep ree.en j,pd by Secret ary to the 

H 	Eiovt of India. 
N in i st ry of Commun ± c: a i on 
Dak }3hawan New Be lb I . 

The C::h i. ef Post Master Orn era]. 
Dept of Pst (As3.m rc:: 1. e 
N1ec!!c.c:t; E*tan 
E]i.wa!i at :i 

'Ilie Eluperintendent of 	JC)t: Q•t .j::jc.c.... 

Dept t. of P(: 
Na].N.:ari- Berï.eta Di v±sic:n 
Nalbar'i. 

The Sub, Divisiona]. Ins::ec::tor of Posts 	- 

Deptt of Pos ts 
Barp eta Sub :o I v :i si on 
Barpe ta-781301 

Res::c:rid en ts 

cuTHF: 

1 PAEiCVi"!r 	THE ORDER i 	U1T...J!1:: 

Is MADE 

This application is directed acieinst the order,  

dat ed 27 1 2044 issued by the Sub-B ± v is i one]. Inspector of 

Posts Darpeta -Sub. D:i. v:ision- 701301 terminat.:inç3 the 

service of the appi icant and the order dated 28 1 04 

releaslnQ the applicant from her service pLirsuant to  the 

aforesaid order dated 27.1.04 .  

V,60
0  

14F- 



r 

; 

2. 	1MTr.vrTnN 

	

The 	apr.::1 icant. 	declares 

appi ic:at ion has been fi led within 

presc:r'ibed under section 21 of the 

"Fri bun a :i 1995 

t h ; t 

the 	I 

Centra 

the 	ir'stant 

:imita't;ion 	peric:c 

L Administrative 

H :..JuRIsDIrTJoN 

The ap:::il icent further declares that the subiec:t 

matter of the case is withi nt:he jurisdiction of the 

dministrat i ye Tribune]. 

4 .. FiTS OF "FHE: 	SF 

41. 	ihat the applicant is a citi:cen of India and 

permanent resident of Assam and such she is entitled to all 

the riqhts priv:i.leces and protection as querariteed by the 

H Constitution of mdi a and laws framed thereunder 

42 	That the applicant in search of JoI:: reqistered hj 

name in the Local Emolovment Exchanqe. The appi ic:ant could 

come to know that a v ac anc:y acc: rued in the Yell a Su::: Post 

office and immediately she preferred an application preyinp 

for her appointment: in the se:Lc: post of uS e .f e i wa l a r The 

app]. icent preferred her said appl :i.catinn dated 25890 to 

the Sub--Divisional. Inspector of Post CIff ices Ferpete Sub-" 

Div ision 

A 	t:ransl.ated cc:py of the 	said 

representat:ion 	dated 25 89ø , 	is 

annexec: 	herewith and marked 	as 



2 

! 

r •T•I•"!at: •(::he 	res::c1C1fltS 	tcic::: 	jn;jtitive 	to 	fill 	up 

the 	sa:ici 	re.;:t.' 	src:tic:nc:I 	::ct 	of 	'saaija:t 	! 	 and 

requisit:Lon 	was sent 	to 	the 	1cc:1 	EmpioYfl!Er1t 	Exchange. 	The 

name 	of 	the 	app J :i.cant was spc:nsored by the said 	Emloyment 

Exc::hanqe 	aionç 	w:i.th 	other 	elicible 	Candidates 	The 	selection 

comm:i,ttee 	after due selec:tion 	selected 	the 	applicant 	to 	the 

Of 	 d" 	on 	casua l 	basis. 	I h ( 	Il 	0 	1 51 	1 

~ Inspe ctor 01 	Posts issued 	an ord erdated 	16 . 10.91 	gnmointing 

the 	api:1 i ic:arli: 	to 	the 	si(:j 	pc:sl; 	Of 	bafa:LwaJ.a' 	The 	app lic:: ant 

accc.idinç3iy 	ioined 	the 	post 	on 	22 	191 	by 	sLrnittinc 

H charqe report U  

A typed copy of 	the sari. c 	appointment 

order dated 	16.10. 91 	and 	the 	char'cte 

report 	dated 22 	1091 	are 	annexed 

• 	 berew:i th 	and marked as 	Annexure 	2 

and 3 respecti ve l y.  

4.4. 	That 	pursuan t 	t.oth the 	a foresa :1. d 	al:Ipo in tmen t 	the 

applicant 	cont:i.nued 	to 	discharce 	her 	duty 	w:i.th 'utmost 

sincerity 	t:ill 	her service 	was 	i:Lieçally 	terminated 	by 	the 

irnpuqneC1 	order 	dated 	$7 	1 	2d04 	issLled 	by 	the 	Sift:. ...Divis:ic::'na]. 

inspector 	of 	Posts, 	8arpeta 	Sub—DiviS:Lon 	Earpet.a 	The 

aç::€ I Ic ant 	c::ont :i.nued 	to 	serve 	without 	any break 	and 	she 	was 

shor::ked 	to 	reive 	the 	said 	impucned 	order dated 	27. 1.2004 .  

P 	typed 	c:opy of 	the 	sa :1. CI 	order 	d 	t: ed 

27 1 2004 	is annexed and marked 	as 

(nn a xure"-4 

4.5. 	That 	pursuant: 	to the said order 	dated 	27 1,2004 

the respondents have i ssued anoth a r order dated 28 1 2004 by 

whic:h 	the 	applicant has been 	released 	from her servjce 	the 

app I icant 	made several 	rnx:Iuests to the 	authority 	conc:erned 

but 	yielded 	no result 	ifl 	posit:Lve 



J 

copy 	of 	the 	sa ic.:l 	order 	dated 

annexed 	herewith 	and 

maT'kec:I 	as 	frieXLtreb 

4.6. That 	I lip 	applicant begs to state 	that 	the 	ground  

stated 	In 	th a 	:' mpucln ad 	order dat ad 	$7 	1 	$iØ4 	for 	t aim i. nat i. on 

of 	her se rvice 	is not 	at 	all 	sLtta:inah1e. 	It 	is stated 	that 

the 	husband 	of 	the app 1 Ic ant wasal SO 	work inq 	as 	'6DB 

Pac:kerman" 	in the said post after and 	in 	contemplation 	of 

departmental 	enqu1ry, 	he was placed under up u t 	off' 	duty 

w.e.f.09 07. 200% 	As on ci at a 	the 	respond ant: a have not 	y f: 

initiated 	any proceeclina; 	as contemplated 	ac: 1 ains; 	her husband 

and 	on 	the 	pround of such enpui ry 	The 	serv ice 	of 	the 

applicant 	has 	been 	term:natad 	without 	a'fforc:t.inB 	her 	any 

reasonable 	OpCrtLIri i ty 	of heal:nc 	On 	the other 	hand 	the 

se r'v ice 	rend a red 	by 	app ii c:: ant; 	to 	t:h a 	respond en ts 	is 	an 

:1. nd ep end ant 	on a 	and 	as such on the 	n round 	of 	any 	such 

contemplated 	departmental 	enquiry aqa:i.nat her husband. 	The 

r'espondents 	ouqht not 	to have 	terminated her 	servic:e 	the 

• sarvce 	rendered 	by 	the 	applicant; 	in 	the 	post of 	''Safaiwala' 

is 	a aanct:Lonad post whereas the post presant:Ly ho:Lding 

her husband 	is a post: under 6DB Sd::hifne 	and 	as such 	there 	is 

no connec::t ion or 	link between 	the 	a. fc:resaid 	posts. 	However 

the 	rea oncients 	without 	any 	basis 	have 	terminat;ed 	the 

serv ice 	of 	the 	applicant 	±it eqal :tyr 

That 	the app). icant becs to state 	that her 	husband 

was 	o 1 a.c ad uncle r 	'put off ' duty w a 	9 	2003 and 	as 	on 

date the respondents have not yet started any proceeding and 

on the contrary the service of the applicant has been 

terniinat;ed on the c1r'ound of such c::ontempl ated enc:jui ry 
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S .,  

Whereas the app 1 icant is no way c:cnnected w:i th any d:il.tte 

whatsoever 	it 	is 	further stated 	that 	under 	any 

.rcumstances her servic:e could not have been terminated in 

the manner and method as has been done in the instant case 

4f3 	That the 	applicant 	beps 	to 	state 	that 	the 

spondents 	have 	acted illegally 	in 	:issuinp the 	impupned 

order 	cistad 27204. the 	applicant 	pot her 	initiai 

appointment 	in the year 1991 	i tse.1. f 	and 	the 	said appointment 

ws macic fo 1 .1 1&iinp the due p mess of Law and se 1 cc:: t ion and 

as such her serv :i cc could not have been terminated wi thout 

any notice. Althouc1h app]. ic.ant was work inc as casual worker 

btht her service has been ut i Ii sed as regui. Sr ernp loyee and 

she has been continuing in her said service riqh4: from 1991 

w.thout any break. During her serv:ice tenure at no pc:;int of 

.tLirne she has been served wi th any adverse remark or any such 

c&mmun :i cat ion 	lb e respondents I nst cad of term in at i nLj her,  

•sar'v:ice ot..u;'ht to have regularised her service in 	terms of 

the scheme holding the f i.e id 	It is st at cci that the 

nespondents have issued various schemes regularising the 

srvice of the c:asual workers like that of the applicant. In 

ac t number of casual workers 1:1 k e that of the app ii cant are 

n:w en .ioy:i.  ng the benef t of the eai ci scheme as well as 

suhsequen t c .1 an f Ic: at ions issued from t I me to t :i me 

A 	copy of the scheme and 	i t s 

clarificat:ion 	o'ated 	11195 	are 

I 	 annexed 	her'ew:ith and marl<ed 	as 

r)neXure 6 & / respec::tvc 1y 

4. 9. 	 Tb at the app 1 ic ant becis to st at:e that the 

appointment of the app]. ic::ant e .1. though has been reflected as 

csual but for a 11 intend and purpose same is regu 1 sr 	Her 



•1 

• initial 	aI:::!po:intment has been cnade as per the rules and was 
- 	 --- .---- 

fol :i,ieci by due process of J.aw. Apart from this 	the 
- 	 .-.•-- 

respondents at the time of placinq the indent to the Local 

Enp 1 oymen t Exchange for the said post of 3sf a i we I a men t :1. on ad 

:1 t 	to a•-requ]. ar vacanc:y but wh:i. 1. a sppo1ntno her same has 

been metie as C:: asus 1 one As stated above he r case 	is 

requl red to be converted astul 1 time and she is requl red to 

be converted/absorbed as r'epul ar Sr S employee in terms of 

the scneme as well as the suhseouant clarification issued 

from time to time 

4.10. That 	the 	applicant 	immediately on 	receipt of 

t:hi mpupned or'der dated 	27 	I 	200-4 	vis:i.ted 	the 	of f ice 	of the 

responc:Jant.s 	with a ore  a i' to consider her case by 	mod i fyi op 

the 	said 	impupned order but same 	yielded 	no 	result in 

pcsi ti ye 	the app]. i. cant. 	also st:ates 	that 	b efore 	I ssuanc: a of 

the 	said 	:impupned order the respondents have not 	issued any 

such 	notice as 	cc::ntemp]. ated 	undert he 	rule 	ho:idlnq 	field 

providincj 	opportunity to 	the 	applicant 	to 	represent: her 

case. 	The 	app]. ica ....1 	under- 	these 	compel I inn 	circumstances, has 

c:ome 	under the 	prote c't;i ye 	hand of 	the 	Hon 'b ]. a 	Tribunal 

prey :inq 	for an 	approp r :j 	f p 	jot: a r:i. m 	order 	di rec t inçj the 

r'espondents to 	a . .ow 	her resume duty 	by 	suspendir3çj the 

op a rat: ion 	of the 	:i mpuc!n ad 	orders 	dat ad 	27 	1 	2004 and 

28 	1 	2004 	t :i 11 disposal of th is GA 

5. 	GROUNDS FOR REL 1FF WITH LEGAL 	pnc:vj:s]:c::N 

5.1. 	For that 	the 	act icyn/inact:i.on 	on 	the 	p art 	of the 

Respondents in 	issuinp the 	impupnad orders dated 	27 	1 n2004 

and 	'G 	:1 P2004 is not suste:inable 	and 	liable 	to be 	set 	aside 

5U quashed 



I' 

For that 	the 	reasons ae:s:iqned 	in 	the 	impugned 

c c:! at ed 27 	1 	2:004 	:i. a not 	at 	all 	sustain ± 1 e under,  

serv ice jurisprudence and 	as such same 	is liable 	to be 	set 

as :1. de and quashed 

b Fort that 	the 	respc:nde 	ts have 	acted 	II legally and 

arbitrarily in 	:ise:.u:inj 	the 	impugned 	orders dated 	27 1 2004 

and 20 	1 2004 and as such same 	are 	ii ab 1 e to be 	set aside 

and quashed being 	violating of 	article 	14 & 	16 of 	the 

Constitution of 	Indi a and 	laws framed thereunder 

For 	that 	the 	ac::tionhiru::t ion on the part of 	the 

ire:.poncients 	in 	not 	reni.ilar:i.sinç; the 	servic:e 	of 	the appi :Lcant 

purs..tant 	to 	the 	scheme 	as well as 	its subsequent 

c: 1 an i f Ic: at :1. ons 	:i. ssueci 	from 	t; i me 	to time 	and as 	such 

aDpr'opr ate 	direction 	need be issued to 	the respondents 

towards 	reqular:isation 	of her service with 	retrospective 

effect 	with 	all 	co... sequential service benefits including 

arear salary and 	seniority etc: 

For 	that 	the 	ac::tionfinaction on 	the part 	of 	the 

respondents 	in not 	reularisincj the service of the 	applic:ant 

whereas 	persont s:imileniy s:ituated have been granted 	with 

the 	si ml]. er 	benefit 	under the 	sc::heme 	and 	as 	such 

app rop r I ate 	d i rec t ion 	need be issued 	to 	the respondents 

towards 	requlerisetion 	of her service 	with retrospective 

etfect., 	w:i.t.h 	all 	consequential service 	benefits including 

arear sal any and seniority etc 

For 	that 	in 	anyvi. ew of 	the matter the 	impugned 

act ion of the respondents are not sustainable in 	the 	eye 	of 

law and 	liable 	to be set 	aside and quashed 



The applicant craves Lava 	of the 	Hon 'hIp 	Tribunal 

to 	advance more 	g rounds both 1 ag al 	as well 	as 	fat: tue I. 	at 

the 	time 	of 	hear:i.nq 	of 	the case 

DETA 1 [.8 OF FIEMED 	.XIJS1ED 

That the appt ic:ant; c:ec1 ei'ea. [tie'I:; she has 	exhausted 

al :t the remedies 	vailebl a to them and there 15 	00 

Haiterna tive remedy val :ta:ie to her.  

COt,JRT 

The 	app 1:1. c ar't: 	further c:lec:: 1 ares that she has not 

j:jrc1 previously any epp1ic:ation writ petit:ion or suit 

recardi np the pri evances in resect of which this 

application is made before any other court or any other,  

Bench of the Tribunal or any other authority nor any such 

JINW applic:ation 	writ petition or suit: is pending before any ol 

8, REt....TEE SOU8tIT FOR 

Under the Tec:ts and circumstances stated abc:ve 

the applicant most respectfully prayed that the instant 

application be ac:!mitted rac:ords be cal let:! for and after' 

hear'ino the part i as on the cause or c:auaes that may be shc:wn 

and on perusal of records be grant the foJ .... owing rd. :iels to 

the appi :i.cant- 

To set as :i d a and quash the I mpupn ad order c:! at ed 

27 r.1 2004 and 28. 1 2004 and to re:i.nstate her ser'v Ice as 

1'Bafaiwal a...'  with fu:L I. backwages.  



H 

B0$. 	 To 	direc:t 	the 	respondents 	to 	reQularise the 

service 	of 	the 	applicant 	in terms of the scheme 	as well as 

H, its subsequent ci ar:i. ficat: ions 	issued 	from 	time 	to 	time w:i. th 

r e 	'irc i i 	 I e 	I 	i r 	td 	ny 	c 'r 	 1 	service  

benefits 	1 i.ke 	arear salary, 	seniority etc 

L:ost: 	01 	the 	ap:'1 ic:at; Ion 

Any 	other 	relief/r'ei:jefs 	to which 	the 	appi:ic:ant 	is 

entitled 	to under the facts and cir'cumstances of 	the case 

and deemed 	fit and proper. 

tinde 1 ,' 	the 	T ac: ta 	and ci rc::umst ances of 	the 	case the 

applicant 	prays 	for 	an 	inter:im 	order 	directinq the 

Respondents 	toll c:w her to resume her duty as 	Safaiwa1& 

in 	the vi IVSUb Post Office by suspend:ing 	the operation of 

the 	impuqned orders dated 27.1 	2004 an d28.1.2004, 	durinc: 

the pend ency of t:hi a OA 

1. 	PcRlscu10R3 	-.11F 	T•1E'.t 

1. 	I.P.O. 	No, 

2 	Date 

3. 	Payable 	at 	4 	Owahat :1 

ii 

 

2. 	L. 191 	OF 	ENCL pnHpc:ci 

As 	stated 	in 	the 	:ir€> 



F CAT ION 

Becern 	açed 	acut.3 	years 	WI fe of 	Nd 

• 	 faZlul 	Haque 	resident; of Vi1l 	Dorgahpur 	P.O. 	Vella Dist 

Epeta 	do 	hereby solemnly 	afri rm and verify 	that the 

state(11ents 	 made 	 in para'- 

çJpS Z)3 	4jj k ) 	 are true 

to 	my 	know 1 edn e 	a n di 	those 	made :1. n 

paraçraphs 	2t 	 are also true to 	my leai. 

ao v J c: e 	and 	the 	rest are my humo a 	submiss 4  on 	be tore t h e 

Hon 	bia 	r:ibunai. 	I 	have not suppressed 	any mater:ial facts 

or 	he case 

And 	I 	5iç4rl 	on 	t h i sL::, 	the 	Verification 	on t-his 

the 	day of 	of 2d4 

cnature 

,0 



-1 

(7\ 

— 1 To 
The 9D 	(P) 

S i r 

W:i,ti 	d.te rest::ec::t 	I 	beq to state 	that 	I 	be1cjnc 	to 	ver"y 

poor r 	cu 	I / t 	Ii 	VP 	been working 	as safaiwala 	in 	H 2 	Sub 

Post u:Iffc:e ye]. Ia 	s:inc:el9Bi. I have come 	to 	know 	from 

r1 i1e 3c:uic:e that 	riew 	ai::po:iiilnent tc:i 11 	be 	rn.iIe 	against 

the I ci 	frs:.t 

ihalis uThy I pray before your honour that your honour 

would be kind enouqh to do the favour appoint incu me acua:i.nst: 

th e said post 

Yc:i.0 r 	most c:b ad i en i 

Su..uriya Luearuu 
Viii 	DorcEahOt.tr 
P.O. V€.i. Ia 
Date 2 	90 

N 13 	Emp 1 oymen t Exch ancu a Rec No 7S9./90 

l• '  

0" 



,&nt. Suria Uegum daughter of M1. )Q.idul 11i , 

Viii. I)dx.1hpur1 ?.Q. ihiia 13 i'reby eiga,ed as tie 

pert time Sfa1wala of BneJJ. Po fOn the date of jo)flin. 

Szi Begum will be posted as woLl allowances 	per t  

existing Rates. 

- 	This narncLt isubject to ood bervlce and may 

beterinthated at 

copy to :- i) The Postmaster 3arpeta 

The SPM bhella for n/o it will over chre 

reporL d prayer oc;y to the ofrc. 

smt. uri 3um for irfprrnation & n/a. 

7. 
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nt 	 ' 
:. ChargeReportand.ReCCit for cash and tarnps on rauer of charEe 

- 
02 	tfi 	 1 &i 	 .4i* bd ow, -  / 
, Certified, that the charge of the ofrice of  

wJA 	 _ 
was macic over by (nacuc)  

to (name) 	 at (place) 
17 

on the (data) ... 	 - 	 . 2....... i:sIoofl  n accordance with 

o. 	 Dated 	/ -f 	ro_ 	, 

S& 4  
:.. •, 	elicvc4 Offker 	; 	D.eLieving Officer 

4' 	. 	.. 	..3 	 . 	.. 	 .- 	,.............. 

P(p 
 r 0) 

Ao 

/ 

I ,.  
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• 	 •• 	,•••\ 	 • • 
/ 	 T 

TTrrr 	tTiTTt1 	 fTr 	iz 

tmrqW ( 	fr 	frrt rr) 	i' 	ta 	qc'lift 
TZTT 	 Tr - ; 3T- 	 :r w

•'-.•;•-----'-;--7• 

-1 	' 	• 	• 	'- 	• 	-- 	•-••-•---;.• 
Cerdffed that the balances of this date of the sq.yorhl'books (incIu 

-• 	- 

dhig Stock Book and Reg1ter) and 	ccount 	of th -:off1ce bave been 
icevkeI and round correct.i 'fi g.rr  

ra-zu 	r 	irrrâ 	 --.- LL 
rryi' 	P(-C? 	• 	• 	• • 

*CtIffed that the haiances as (letalled bclov wce handed over to 
.e by the XcIlmd OffIcer dud I aeGopt the roTue1b11Ity for the 

• 	• 

• 	- 	Rs. 	• 	 P. 
(er) 	q T(t/Cash 	-- 	 '• 	1 	• - 	 • 

(r\ 	ii- rT' 	t;IStarnD !mnroaa 	 -.• 
• 	

-•,, ---- - I - 	 -- 	 - 

zv 	• 	 • - - 
Madeupofa 	- 	//' 	 - 	-.• - 

- 	tfl 

•..• 	Rlicvhig Off1c 

19, 	- 	
0 

19 	 - 

LLL 	... 

• 	- ' 	 !Z1T T 	WE Wr RM t 

q 	Ccrtfflcntc w1c1 not actuaiy rcquket may be rcorcdthrob. 

',• c 	•/1.5000 Copioi8-86 	 .• 
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DEPARTMENT OF POS'F, I1A 
267, 

(Sce Rule 267, Post and Telegraphs Financjaj H1dJ3ook,'Voc.I 
Sceond Tidition) 

cage. Report and Receipt for eachand sAtmpntra ns fe  of charg& 

. 	TT 	 .. C TT 
ertificd that the charge of the oce of 

........................... was made over b (name) 	 1 

0 LO (name) 	 . 	. 	
at (piace) 

iir ........................... .........__ 

on te (date).,5J./. 	L noon in accordance with er 

/ 
No, 	 2J / i 	from 

officer  
[oqo. 

[P.TIO. 



p 

t• 	 .: 	
: 

*ICertifd tnat the. balances of this da tihe.svarai. bk (i 	-- -- 
chiding Stock Book and Registers) and accounub alfie oMce have bcn 
checked and.foiindcorrcct.. 	T•. 

f frr 	 tf 

*Certificd that the' balances as detailed below were banlcd o 	 $ 
mc by the Reiievcd Officer and I accept the responsbility for the sai. 

() ti/Casi.j.  

(T) t tT..i/Stamp Imrcst 

Madeupof:—   . 

fi/Starnps 	 . 

flt/Cash 

11TT 	 ITRmTt Wfw*  
Relieved Officer 	 RcIiving Officcr 1 

j-rrrr....._ . : 	! 9.  
Dacd 	 19 

Forwarded .............................................................. 

iz it 	1i 	 e 	'.°•'•• 	S  
'The Certificate when not actually required may be 5pored thrgh. f 

2OJ68hiR 

1OL8c 
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" 	(including brokeyn periods of service) during each of the two years of 
service referrnJ to above.. 

G.1., M.F.,O.M. No. F.8(2)-EStt. (Spi) 60, dated the 24th Jan, 1961; M.H.A., 

O.M. No. 6/52./&JEatt. (A), dated the 16th February, 1961; No. 16/10/66.Es(t. (D), dated 
the 2nd Decernb 1966, No. 14/L168.EStt.(C). dated the 12th February. 1969 and D.P.& 

A.L. O.M. No 14119/54-Ear. (C), dated the 26th October, 1964. 

A egulari72G4a of serice of casual workers, not recruited through h
Employml Exchange before 7-5-1985, in Group 'D' posts 

3.1. The services of casual workers may be regularized in Group 'D' 
posts in varion Ministries/Departments, etc., 'subject to certain condi-
tions, in terms off the general instructions issued by this Department. One 
of these condions is thai the casual workers concerned should have been 
recruited throcgiit the employment exchange. Sponsorship by the employ-
ment cxchanttet.eiflg a basic and essential condition for recruitment under 
the G-uvermmL.. it has reoeatedly been brought to the notice of the various 
administrative aiethoriti that recruitment of casua?works shouIdaiways 
be made throrgis the employment exchange. It has, however, come to the 
p.otice of this E)eartmen: that in certain cases these instructions were con-
travened and casual workers were recruited otherwise than through the - 
employment ciange. Though these persons may have been continuing 
as casual wctrers for a number of years, they are not eligible for regular 
appointment and their services may be terminated any time.. Having regard 
to the fact cha casual vokers belong to the weaker section of the society 
and terminat.a of their services will cause undue hardship to them, it 
has been deci.eii, as a one time measure, in consultation with the Director-
General, Empfoytneflt and Training, that casual workers recruited before 
the issue of these instruodons may be considered for regular appointment 
to Group 'D' pts, in terms of the general instructions, even if they were 
recruited otheswise than through the employment exchange, provided they 
are eligible for regular appointment in all other respes. 

3.2. It isooce again rterated that no appointment of casual workers 
should be made in futu:e otherwise than through the employment ex-
changes. If anydeviation in this regard is committed, responsibility should 
be  fixed and appropriate departmental action taken against the official 
concerned. 

[0.1.. D.P. & T., O.M. LNot 49014f18/84-EStt. (C). dated thr 72h May. 1985. 1 

4. Ban on eagemeflt of casual workers for duties of Group 'C' pdsts 

There is a complete ban on engagement of casual workers for per-
forming duties of Group 'C' posts and hence no appointment. of casual 
workers shoald he made in future for performing duties of Group 'C' 
posts. If any dviatton in this regard is committed, the administrative 
officer in charge the rank of Joint Secretary or equivalent will be held 
responsible for the same. 

[ G.t., M.F., O.M. No. 49014/16/89.Est. (C), dated the 26th February, 1990. 
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C;UALABONNEX 

U I 

a. Payment of wages to unskilled casual workers in 	
ul haeologiC $urvCY 

of India 
It has been decided that the unskilled casual worker whose nature 

of work is the same as that of the regular employees may be paid at the 

rate of 1/30 of Rs. 750 pluS 
DA for work of 8 hours a day with effect 
issued by the Departme0t of Personnel and 

from 7-6-1988. The guidelines  Training should be strictly observed. On a reference made to them, it has 
been clarified as under- 

(1) 
The persons on daily wages on regular nature of work should 
not be engaged. In case casual workers have been engaged to 
do duties of regular nature, they shall have to be paid at the 
minimum time..scale of pay plus DA for work of 8 hours a day. 

(ii) 
The casual wOrkers ate required to be paid for the day on 
which they actually perform duties. 

iilt t.he casual worker is called for duty on a holiday, he will 
have to be paidlOr thauday 	

to 

be paid holiday for the casual worker that he will have to be 
allowed additional wages for the duty for that holiday. 

(iv) The  practice of engaging a casual worker on his weekly off 
day should be avoided. The question of allowing paid weekly 
off to casual workers in the offices following five days week 
work pattern is under consideration of the Department of Per-
sonnel and Training. 

As for revision of rates in respect of skilled labour is concerned, the 
matter is being examined separately and the orders will be issued shortly. 

- 	( 	
of India. O.M. No. 27.1/86.Adrnfl. 

- 	

III, dated the 15th 

0.1., ArchaeoloSt Survey 
cembcr, 1958  

IN THE DEPARTMENT OF POSTS 

\/ 	1. part-time and Full-time Casual LabourCrS,1t is hereby clarified 
that all daily wagers wOrkiflL&El Qfflg_or in RMS Offices or in 
Administrative Offices or PSDs/MM under different designations 
(mazdOor, casual labourer, contingent paid staff, daily wager, daily-rated 
mazdoor, outsider) are to be treated as casual labourers. Those casual 
labourers who are engaged for a peri9d of not less than 8 hours a day 
should be described as full-time casual labourers. Those casual labourers 
who are engaged for a period of less than S hours a day should be described 

All other designations should be dis as part-time casual labourers. 
coriti- 

Substittes engaged against absentees should not be designated casual u  labourer. For purposes of recruitment to Group 'D' posts, substitUtes should be .i)ble. That 
is, subStitUteS will rajik last in priority, but will be âbove outs' ers. In 
other words, the following priority should be observed:— 
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219 	 CASUAL LABOUR  

(I) 
NTC Group 'D' offlcias. ( t'J 	 . 	.'. 	6. 50% of the service rendered under Temporary 5taus -'ejutdb 

ui--ç r 	 (ii) EDAs of the same Division- ( E•xb.:; -1DL' 	- 	 -. 	

counted for the purpose of retirement beneflLs after reuIarizaion as a 

Casual laboureN (full-time or pan-time. For purpose of corn- 	) 
. 	

regular Group 'D' official 

putauOfl of eligible service. half of the service rendered as a 	 7. Conferment of Temporary Status does not auzornaucaLly imply 

	

9 - 	
part-time casual labourer should be taken into account. That1 	 that the casual labourers would he appointed as a regular Group D 

i I . 
is, if a part-time Casual labourer has ser ed for 4S0 days in 	 employees within any fixed time frame. Appointment rn Group 'D' vaèai- 

a period of2 years he will be treated, for purposes of recruit- 	 cies will continue to be done as per the extant recruient ruies, which 

	

: 

I 	
ment, to have 	

stipulate preference to eligible ED employees. 

EAs of other divisions in the same Region. 	 of temporary Status, the casual labourers would be 	ted at par vitli 
labourer 8. After rendering three years' continuous service after conferment 

r 

	

it 	 (v) Substitutes (not working in Metropolitan cities). 	
temporary Group 'D' employees for the purpose of conu -lution to General 
Provident Fund. They would also further be eligible for the srant of 

	

II 1OTE.—SUbstitUteS working in Metropolitan Cities will, however, 	 to temprary Gioup 'D' employees, provided they furnish two sureties 
(i'i) Direct recruits through employment exchanges. 	 Festival Advance/Flood Advance on the same conditions as are applicable 

o  

rank above No. (iv) in the list, 	
from permanent Government servants W illis Departrneru. 

' I 	 I 	 9. Their entitlement to Productivity-Linked Bonus will continue to 
Dept. of Posts, Lr. No. 65_24/83.SPB. 1, dated the 17th May. 19  

	

IU 	' ra (Grant of Temporary Status and Regulariza- 	
be at the rate applicable to casual labourers. 

tion) Scheme.—ln compliance with the directions of the l-lon'ble Supreme 
2, Casual Laboure 	 10. Temporary status does not debar dispensing with the sen ice of 

,  

a casual labourer after following the due procedure. 
Court a scheme was drawn up by this Department in consuhation with  
the !inistries of Law, Finance and Personnel and the President has been ii. If a labourer with temporary status commits a misconduct and 
pleas.d to approve the said scheme. The scheme is as follows:— 	 the same is proved in an enquiry after giving him reasonable opportu- 

	

I. 'Temporary Status' would be conferred on the casual labourers 	
nity, his services will be dispensed with. 

	

in employment as on 29-11-1989 and who continue to be currently eml7- 	 12. Casual labourers may be regularized in units other than iez'ruitine 

	

I 	
loyed and have rendered continuous service of at least one year; during 	 units also, subject to availability of vacancies. 

	

the sear they must have been engaged for a period of 240 days (206 days 	
13. For purpose of appointment as a regular Group 'D' offirial, the 

in the case of offices observing five da)s week). 	 i 	casual labourers will be allowed age relaxation to the txteni of service 

	

2:. Such casual workers engaged for full working hours, viz, 8 hours 	 rendered by them as casual labourers. 

Te casual labourers can he deployed anywhere within the recruit- 

	

including ½ hour's lunch time will be pald at daily rates on the basis of 	 h 

	

the tainimum of the pay-scale for a regular Group 'D' official including 	 ment unit/territorial circle on the basis of availability of work. 
HRA and CCA.  The engagement of the casual labourers will continue to be on dai!v 

	

tli 	3. Benefit of increment at the same rate as applicable to a Group 	 rates of pay on need basis. 
'D' employee would be taken into account for calculating per month rate 

	

wages, after completion of oise year of service from the date of confer- 	, 	16. The conferment of temporary status has no relation to availability 

	

inrenenLWill.he taken into account after 	 of sanctioned regular Group 'D' posts. 
o every one year of service subject to performance of duty fr atieasr'240 

	

days (206 days in establishments observing five days week) in the year. 	
17. No recruitment from open market for Group 'D' pasts exceot com 

	

II 	
passionate appointments ill be done till casual labourers with the requisite 

	

4. Leave entitlement will be one day for every 10 days' of work. 	 qualification are available to fill up the posts in question. 

	

Casua) leave or any Qther kind of leave, except maternity leave, will not 	 Further action tnay he iakenin regard to the casual labourers by each 
unit, as per the above-said scheme. This issues with the approval of be admissible. Na encashment of leave is permissible on termination of 

4 	
services for any reason or on the casual labourers quitting service. 	 1inistry of Finance and COncurrence of Integr ated Finance, sj their Dv. 

No. l282-FA/9l, dated 10-4-1991. 

	

'il 1 	 5. Maternity leave to lady full ':ime casual labourers will be allowed 

as admissible to regular Group 'D' employees. G.L.( 	Dept. or Posts, I.. No. 45.95!57.St'B. t, dmed the 12sh April. 19. 	- 

Ylp  

0 0  'I: 
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AND ADM1NlSTTbON 

3. RegU z2t10fl of 5time Cas LabOUr as full.timel1 
patime casual labourers are working for five hours or more, it maY be 
examined whether they can be made full4e by readIU5tmet or co'fl-
bation of dutiC However, there thould 

0  engagement of fresh casual 

labOU• Dept. of Posts. Lr. No. 	
dated the i&h Septemb 199 2 - 

4. Entitl leave aai1ed by temP0rs statUS casual labOurets be 
treated as duty for grant of weeklY01 —As per the temporary status 

scheme, the caSu3l labourers conferred ith 
empOra status ate entitled 

for One day's leave after even' ten days of work. Therefore, this leave 
is to be treated as day of work for purpores of grant of weekly off. Hence 
they may be nted a weekly 0after 5idaY5 of coflU0U5 work includ-
ing iaVe, anY taken in betVecfl as er the abOVesaid entitlement. 

G.1.. Dept. of Posts, Nb. 	

ud the lCrh pternb. 1992. 

5. Benefi to casual labourers on completion of three years service 
in tempO2 statUS. their udgrn. dated 29-l11989 the Hon'ble 

Supreme Court have held that after 
en eriflg three years of continuous 

service with tem0rarY status, the casual tabOurets shall be treated at par 
with temP0r Group 'D' emplOY of the Department of POStS and 
would thereby be entitled tO such benef5 as are adntis51b to Group 'D' 

employees on regular basis. 
2. In complianre with the abovesaal direCti 

	of the Hon'ble 

Supreme Court it has been decid that the casual labeUrers of this Depart-

ment conferred with tempot 	
status as per the scheme circulated in the 

II 	
aboVe5ad circular No. 4595IS 

SPB. i, dated l4l991, be treated at 

par w1th tem
pOrary Group 'D' employees with effect from the date they 

complete three years of seie in th newly acquired temporarY status 
as per the aboVe.saal scheme. Frorn that date they will be entitled to 

benefits admissible tO tcmpor 	
Group 'D' employees such as- 

All kinds of leave admi5S1b to temPOtaY employees: 
Holidays as admissible to regular employees; 

ountiflg of sice for the purPOsc of penSiOfl and terminal 
benefits as in the case of temporary employees appointed on 
regular basis for those temporary employees who are given 

t e
mpOrary status and who complete three years of service in 

that status while grandO. them pension and reürement benefits 
after their regUiart14tn; 

Central Govet 	
plOycc5' Insurance Scheme; 

ea  
General provident Fund 

Medical Aid; 
Leave Travel ConcesSn; 
MI advances adntiSsi to temporary Group 

	employees;  

111 
	 CASUAL LABOUR 
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3. Further action may be taken accordingly and proper service record 
of such employees may also be maintned. 

0.1., Dept. of Pos. Ir. 
No. 669/91S. 1, dated the 30th NOvemb. 1992. 1 

6. SuperannUatioO age for temporary status Casual Labourers. 
The services of a temporary status Casual Labourer may be dispensed with 
after giving notice that he/she attained 60 years of age and since the retire- 

ent age is 60 years for regular Group 'D' emploYees, he/she cannot be 
rn ne month's notice may be given before dispensing with 
retained further. O 
the services of a casual labourer. 

G 1., Dept. of Pona. No. 45SJ92.SPB. 1, dated the 23rd FebrUa, 1993. 
1 

IN THE DEPARThIEN1 OF TELECOMMUCATIONS 

I. Reguiarizllfion of Casual Labourers of Department of Telecom 
nd conferment of temporafl status.—i. A scheme for conferring tern-

porars' stam labourers who are cr. casual currently employed and have 

rendered a continuous service of at least on year rta 

Comtni5sio Details of the Scheme are furnished 
fl the 

the Telecom  
Annexure. 

2. immediate action may be taken to confer temporary status on all 
eligible casual labourers in accordance with the above Scheme. 

3.1. lnstnlctioas were issued to stop fresh recruitment and employ-
ment of casual labourers for any type of work in Telecom Circles/Districts. 
Casual labourers could be engaged after 30-3-1985. in Projects and Elec-
trification Circles only for specific works and on completion of the work 
the casual labourers so engaged were required to be retrenched. Accord-
ing to the iUStrUCtiOflS subsequentlY issued, fresh recruitment of casual 
labourers cvn for specific works for s e 	

pecific periods in Projects and Elec- 

trification Circles also should not be resorted to. 
3.2. In view of the above instructions normally no casual labourers 

engaged after 30-3-1985, would be a. able for consideration for confer-
ring temporary Status. In the unlikc!Y event of there being any cases of 
casual labourers engaged after 30-3-19S5, requiring consideration for con-
ferment of temporarY status, such cases should be referred to the Telecom 
CommiSSiOlt with r&vaflt details and particulars regarding the action taken 
against the 0ffi whose authorizatiofl(aPPro\'al the irregular cer under  
engagenCnt/0thmmt was resorted to. 

3.3. No casual labourer who has been recruited after 30-3-1985, 
should be granted temporary status without specific approval from 

• this 

office. 
4. The Scheme furnished itt the Annexure has the concurrence of 

com Commission, vide No. SMF/78/89, 
Member (Finance) of the Tele  
dated 27-9-1989. Circular No. 269.tO/89-STN. sated the 7th NoveioCf, 989. 

G.1., Dept. of TeL'orn 
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CSUL 	L.ABC::tURE.R8 	(3RNr 	OF 	TEN'POR.RY 	STTtJs 	AND 
L I SAT ION ) SDEME 

NL &52/92SPB/ 	 d at en 1 1 1. 95 

I 	am directed 	to refer to the sc:hecne on 	the above 
subjec:t issued by 	this offic:e vide 	Ic tter No 4595/87 SPI 
daed 12491 and 66•9/91SPB•1 dated 30 	11 	92 as per which 

I 	time r:asua:i 	labourers who were 	in 	employment as 	on 
29 11 89 were ci :icj lb :t e 	to be 	c:onferred 	t emporary 	statusu  on 
stis'fyincj other 	eiip:ibility conditions. 

The 	question 	of 	extend:inc.i 	the 	benefit 	of 	the 
sci erne 	to those •fu U 	t I me casual 	1 a oure rs who were eng aped 
/i cci iii 	I 	J after 29.11.89 has been 	rcin 	idr 	ed 	in 	the off ice  
I n the 	11 ph t of 	the jucftiernent of 	the CAT 	Earn aku lam Bench 
deLivered on 	13,3,,95 	in O.A. 	No 750/94 

It has been decided the 	full 	time casual 	labourers 
re:ri.(r ted after 	29 11,89 	and up 	to 	10.9.93 	may 	also 	be 
cohsidered for the qrant of benefit under the schemed 

Th:is' isst.,te 	with 	the 	approvei 	of 	LB 	and 	F.A. v:ide 
D No 2423/95 dated 9, 10 95 

/ 
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IN TEE CENTkL AlMINISTRATIA/3 T1IBUNAL 

GUWAHaTI BENCH ::: GUWAHATI 

0.A. NO. 27 OP 2004 

Smt. Suriya Begum. 

pp1ion. 
— Vs — 

Union of India & Ore. 

400* 0  Repondents. 

In the matter of : 

Written statements submitted by 

the respondents. 

The respondents beg to submit a 

brief history of the case which 

may be treated as a part of the 

written statement. 

( BRIEF HISTORY OF THE GAZE ) 

4 Srnt. Suriya Begum, wife of Nd • Fhz1 u]. Hague was 

engaged as part-time safaiwala vido Sub-Divisional Inspector, 

Baipeta memo No. A2/Safaiwala dated 16.10.91. But as per 

Annexure-2 of the CA, the memo No is A3/3afaiwela. dated 

16.10.90 which is conflicting. Moreover, some words appeared 

in that Annere caies no meaning and the memo also bears 

no signature of issuing authority. Therefore it may be a 

false one • However, she was engaged for sweeping work for 

3 hours duty since 22.10.91. 

/ 
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Her husband Md. 11aziul. Haque, also worked as 

Sxtrs Departmental Paekenan now o11ed Graniin Dak Sevak 

(GDS) Packe nan, in the same office at Bhe ha PC • Wh lie 

working as such Md. Fazlul Haqu.e committed fraud in B/PJ) 

accounts and Telephone Pevenue Collection. He accepted 

money from the depositors for deposits in Savings Bank 

and ecuiiing Deposit accounts, entered the amounts in 

the pass books and impressed postal stamps on the pass 

books as usual and retunied the pass books to the depo-

sitors. But the amounts so collected neither handed over 

to the Sub-Postmaster, Bbehla P.O. nor deposited to the 

Govt • account • Thus he misappropriated an amount of 

P. 1, 02,65 0/ -  collected from the depositors. 

Again he accepted the amounts of Telephone 

bills from the Telephone subscribers on sevelBi dates, 

granted them P.O. receipts acknowledging the money. 

But the amounts 'were neither handed over to the Sub 

Postmaster Bhella P.O. nor, deposited to the Govt. 

account • Thus he misappropriated the amount of 

s. 90,795/ -  collected from the Telephone subscribers. 

In order to prevent ftirther fraud and 

manipulatiofl/dest!UctiOfl of records Md. Pazlu]L Hague 

was placed on put off duty (suspension ) w.e .f. 9 .7.03 

and disciphina!J action under Thile-10 of GDS (Conduct 

and mployment) ilee, 2001 has been initiated against 

Mm. The Inquiry Officer and Presenting Officer 

- 
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has already been appointed to inquire into the case and 

now it is in progress. In the meantime some records 

connected to that fraud case were d isappea red from Bhe 1 la 

P.O • It is to be mentioned that the Sub -Postmaster of 

Bbeila Post Office working at that time was also_involved 

In the fraud case of the same nature for which be was 

a 1 so su spende d and disc ip 1 i.na y act ion is c ont urn ing 

against him also. 

Suit. Surlya Begurn, while working as Part-time 

Safaiwala at Bhella Post Office got ample scope to help 

her husband ( who was on put off duty ) by supplying some - 

official documents without the 1nowledge of the postal 

staff working there • She supplied some official papers 

to her husband, which was produced by her husband during 

inquiry by preparing some false money receipts. There 

is no such provision in this Department to hand over 

money daily to somebody by such receipts. But her husband 

prepared such bogus receipts on day to day basis showing 

transfer of money to the Sub-Postmaster, Bhella, aLthouh 

the Sub -Postmaster denied his signature appeared, on those 

receipts. Moreover, the slips bears no receipts of money 
r - ___-- 1 

by the Sub-Postmaster. Thereby her husband curmingly 

tried to absolve himself from the monetary responsibility 

by producing those slips. If the receipts were paepared 

by her husband during his duty period those were official 

documents and should have been kept in the office • But 

4. 
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her husband produced photocopies of those receipts during 

/ 	 inquiry, which tends to prove that she has obtain, the same 

from office during her working. The particulars of such 

receipts were mentioned in the charge sheets enclosed in 

the parawisa comments as Annexure -A. Photocopies of those 

receipts are enclosed herewith for perusal and marked as 

Annexures - B ( series ). 

Apprehending commitment of some other mischief 

by Suit. Suriya Begum, while working in the office, it was 

dec Ided to remove her from the contingent duty immediately. 

Suit Suriya Begum, who is almost illiterate was 

engaged as part-time "$afaiwala" for specific duty of 

sweeping for 3 hours a day • Part time workers are contin-

gent staff, who are paid from contingent fund. They are 

not a regular Departmental staff and having no service 

condition, conduct tules, service books, leave, pension, 

gratuity etc • They were employed on "no work no pay" basis. 

As per clarification issued by the Department 

such contingent paid staff engaged for more than 8 hours 

a day termed as full-time casual labour and less that 

8 hours it is termed as part -time casual labour • Vhile 

the fuil-tirne casual labour have got the benefit of 

absorbtion in regular Departmental Group 'D' post subject 

to fulfillment of certain conditions, the part -time 

I 	casual labours are not entitled for such benefits. There- 

fore, smt &iriya Begum, being a part-time casual labour 

canot claim for regular absorbt ion im Departmental post. 
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Smt Suriya l3egum, was terminated from service 

without any notice as per ternis and Condition imposed in 

her engagement memo. She was terminated from service to 

maintain sec i'eey in the Departmental Inquiry and to prevent 

manipulating, tempering and destiction of official records. 

As no se rvice Pale Is prescribed for such c on.t ingent paid 

staff, the question of issuing notice for termination does 

not arise. 

PA MWISE COMM1NTS : 

1. 	That with regard to the statement made in pam 1, 

of the application the respondents beg to state that the 

applicant was not appointed but engaged as part-time Safaiwala 

vide memo No. A2/Safaiwala dated 16.10.91 (Annexure-2 of OA). 

Suit Suriya Begum was terminated from service w.e .f • 28 .1 .O4, 

vide SDIPO, Barpeta &th Division, memo No • Al/Part time 

faiwala dated 27.1.204 (Annexure of the 0.A.)as per 

condition imposed in her engagement memo (Annexure-2 of the 

O.A.)that her thgagement ( not appointmen.t)may be terminated 

at any time without prior notice. She wasa partime contin-

gent staff and not a regular Departmental employee. Such 

staff are paid out of contingency only and not born on igular 

establishment of the Departmental No Service Thile, conduct 

nles, leave Thiles, increment, pay, service records are 

available for such staff. They are termed as part -t inc 

casual labour, engaging for 2/3 hours a day for some specific 

WO rks. 



That with regard to paras 2, 3, 4.1, 4.2 and 4.3, 

of the application the respondents beg to o:ffer no comments. 

That with regard to the statement made in pam 4.4, 

of the application the respondents beg to state that the 

termination order was essential to maintain office secrecy 

and to prevent man ipulat ion/tempe ring/de st roying records by 

the applicant to help her husband Md • Pazual Hacjue who was 

the employee of the same office and who was involved in mis- 	/ 

appropriation case for which he was already put off duty. 

Therefore the order of termination was issued to protect the 

(ovt. records, which was just and fair. 

40 	 That with regard to the statement made in pam 5 

of the application the respondents beg to state that Annexixre 

5 of the O.A. was as relieving charge report of the applicant 

which is made by evezy official of the Department for joining 

to and relieving from a particular job. Therefore, it was 

not a separate order as narrated by the applicant in. the O.A. 

More o vs r, the applicant d Id not app roach any autho rity for 

consideration of her termination order. As she could not 

submit any proof of contact or submission of representation 

etc to the Authority concerned her statement can be termed 

as baseless and therefore liable to be rejected. 

5 • 	That with regard to the statement made in pam 4.6 

of the application the respondents beg to state that Nd. Paziul-

Ijaque, her husband while working as GDS Packs rman Bhella Post 

Office, unauthorisedly accepted huge amounts from the depositors 



of several Savings Bank and Icurring deposit accounts 

and instead of depositing the same to the Govt. accounts 

he misappropriated entire amount of Rs. 1,02,650/-.  Again 

be collected huge amounts from the Telephone subscribers, 

who went to deposit the amounts of telephone bills in that 

post office, by issuing receipts unauthorisedly by him 

for Ps. 9 09795/ -  and not depositing the money to the Govt. 

ac count • For such offence be was charge sheeted under 

ile-10 of GDS (Conduct and ]mployment) 1ules, 2001 by the 

Sub Divisional Inspector of Posts, Barpeta vide memo no 

A2/Bhella/P. Haque dated 13/23.1.04. The Inquir Officer 

and presenting Officer has already been appointed and the 

inquiry is in progress. As his continuance in office will 

prejudice investigation, he was put off duty w•e .f. 

9 .7.03. Die to the above ciicu'nstances, the presence of 

his wife ( the applicant ) in the same office found to be 

undesirable for safety and security of Govt records, as 

well as for wider public interest • Therefore, she was 

terminated from service to safeguard the Govt records. 

------:.. 

6. 	That with regard to the statement made  in 

para 4.79 of the application the respondents beg to state 

that the post of her husband governed by GDS (Conduct 

and Employment) Rules, 2001, the post held by her is a 
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part-time contingent post, which is not governed by any 

service Thtles, and therefore there is no quest ion of 

offering reasonable opportunity to her. The applicant is 

a part-time contingent staff, who is paid out of contin - 

gency who may be teiiinated at any time without notice 

and engaged on part-time casual basis and therefore she 

cannot claim for benefits available for regular Depart-

mental staff. She could not be allowed to continue at 

Bhella Post Office due to security reason also as the 

local publc become furious to IQiow the corrupt practices 

of her husband and for that the public may misbehave or 

mishandle her in the office failing to contact her husband. 

7. 	That with regard to the statement made in. 

para 4.8, of the application the respondents beg to state 

that the applicant was not appointed as a regular staff. 

She was engaged only for 2/3 hours duty on part-time 

basis and no service I records are maintainable for such 

job. As her engagement on part-time basis is not governed 

by any 'conduct B.iles, or service Pules, etc no formal notice 

of tenination deemed necessaj for her termination. She 

was never utilized as regular employee except her basic 

duty of "Salaiwala" as she was not literate enough. The 

scheme introduced by the Department for regularization of 

service of the casual labours are applicable to the full-

time casual labour only. As the applicant is a part-time 

casual labour having 3 hours duty such facility is not 

/ 

ii 	- 
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applicable to her. Annexure 6 and 7 cited by the applicant 

are meant for full-time casual labours only and therefore 

it is infractjous, to cite such cireular. 

8. 	That with regard to the statement made in para 4.9, 

of the application the respondents beg to sate that the job 

requirement in Bhella Post 0ff1e was for 3 hours and the 

applicant was engaged accordingly for 3 hours part-tim job. 

There was no justification to treat her as full-time casual 

labour as there is no job, requirement for more than 3 hours 

at Bhella Post Office. Therefore, her claim to convert her 

to full-time oasual labour is not tenable. As the benefitof 

absorbtion as regular Group D' is available for full-tini 

casual labour Only having more than 8 hours duty, the applicant 

being apart-time contingent staff with 3 hours duty cannot 

claim for such benefit. 

9 • 	That with regard to the statement made In para 4.10 9, 

of the application the respondents beg to state that it was 

already been made clear that the applicant neither submitted 

any representation nor approached any authority for modifying 

or set aside her termination order, although there were so 

many higher authority than the terminating authority to 

represent her case • But instead of representing to the 

I 
Departmental authority she has submitted this application 

before the Hon'ble CAT by passing her appropriate channel. 

As she has not exhausted the Departmrital channel, it is bad 

in law to approach the Hon'ble Tribunal for the said case 

and therefore it is liable to be rejected. 
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That with regard to the statennt made in 

pam 5 .1, of the application the respondents beg to state 

that the action on the part of the respondent in issuing 

the termination order dated 27.1 .2001 as quite reasonable 

and appropriate to prevent illegal activities on the part 

of the applicant. 

That wIth regard to the statement 

pam 5.2, of the application the respondents 

that the reasons assigned in the termination 

appropriate and as per law and therefore not 

set aside. 

made in 

beg to state 

order was 

liable to be 

That with regard to the statement made in 

pam 5.39,  of the application the respondents beg to state 

that there Is no violation of article 14 and 16 of the 

Constitution in issuing the termination order of the appli-

cant as there is no such statutoiy 1u1e governing the 

service of the applicant. 

That with regard to the statement made in 

pam 5.4, of the application the respondents beg to state 

that it has already been made clear .that the applicant 

being a part -'time contingent staff cannot claim for regular 

absoittion in. regular Departmental post as such advantage 

is made appi loab le to full -t ime ca sua I lab ours only v ide 

Annexure- 6 & 7 enclosed by the applicant in. her O.A. 
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14. 
	That with regard to the statement made in 

pai 5 .5, of the application the 	respondents beg 

to state that there is no such instance in the Department 

'i 	o f Posts to regularize such part -1. line C ont ingent staff 

as regular Departmental employee. Therefore, this state - 

ment is false and fabricated and liable to be rejected. 

• 15 • 	That with regad to the statement made in 

Para 5 .6, of the application the respondents beg to state 

that in view of the abo, the termination order was 

issued in. the right moment and it was justified and not 

liable to be quashed. The Department is also ready to 

advance more grounds both legal as well as factual at the 

time of bearing, if needed. 

16 • 	That with regard to the statement made in 

para 6, of the application the respondents beg to state 

that the applicant is misleading the Hon'ble Tribunal 

saying that she has exhausted all the remedies available 

to her as she has not submitted any representation against 

that termination order toany Departmental Authority as yet. 

That with regard to para 7, of the application 

the respondents beg to offer no comments. 

That with regard to the statement: made in 

para 8, of the application the respondents beg to state 

that under the above cireumstaflCes, the Hon'ble Tribunal 

is requested to dismiss the application of the applicant. 
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19. 	That with regard to the statement made in 

pain 8.1, of the application the respondents beg to state 

• 	that the applicant has already been terminated from"Safai.,ala" 
. 	

J 

an d 	 ——' -- r 

__-_--i-----------v-.- 
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O. 	That with regard to the statement made in 

pa 8.2, of the application the respondents beg to state 

that the Contingent Staff is engaged on 'io wOrk no pay" 

basis and as the applicant did not work since the date of 

teinination, she is not entitled for any rermneration., 

further on that principle. Again the question of benefits 

of seniority and other service benefits also not admissible 

to her as there is no such service condition prescribed 

for the contingent paid staff like "Safaiwala". 

That with regard to para 8.3, of the application 

the respondents beg to state that the 	not 

That with regard to para 8.4, of the application 
: 	

44 

the respondents beg to state that the 	 z 

in view of above. 

That with regard to the statement made in para 9, 

of the application the respondents beg to state that no 

such interim order is justified as she was terminated from 

service basically on the ground of maintaining office secrecy 

and preventing illegal activities. 

Verification........ 
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0- u- 4( 	v)cILw 
I, A All,  th Div-iaionl Inopeot--r 9P98t-

Parpt—&th Di-vi-sion, Ba-eta-, do hereby verify that the 

statements made in paregpb / 
	 of 

the written statement are tn.e to my Inowledge, those made 

	

in paragraphs 	(A ) 	 being matter of 	records 

are true to my information derived therefrom whIch I 

believe to be true and those made in the rest are humble 

submissions before the Hon'ble Tribunal. I have not supp-

ressed any material facts. 

	

And I signed this verification on this 	th day 

of June, 20(4. 

.1 
Donent. 

A a., 
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TTT1 

DEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL:: 
GUWAHATI BENCH: 

 

 

- 	1_ 

'I 

-r 

O.A. NO.. 27 of 2004. 

Smt.. Suriya Begam.. 

..Applicant.. 

Union of India & ors 

Respondents.. 

REJOINDER TO THE WRITTEN STATEMENT.. 

That 	the applicant has been served with a copy of the 
1' 

:written 	statement 	filed by the 	respondents.. 	The applicant has 

gohe 	through 	the same and has understood the 	contents 	of the 

same.. 	Save 	and 	except 	the 	statement 	which are 	admitted 

hereinbelow, 	other statements made 	in the Written Statement may 

;be 	treated 	as 	total 	denial.. 	The 	respondents 	are 	put 	to the 

strictest proff thereof. 

That 	with recard to the statement made in para 	1A of 

the 	written 	statement, 	the 	applicant 	while denying the 

contensions made therein begs to state that the statement made by 

the 	respondents rather carries no meaning.. 

That with regard to the statement made in para 1 A) of 

the Written Statement, the applicant while denying the contention 

We therein begs to state that the statement made by the 

respondents are contradictary. The statement regarding issuance 



r 
Q(. 

of the order dated 16 iø9i is the creation of the respondents 

only as they being the issuing authority of the same order. The 

i'estpondents however on the same breath confirmed that the 

applicant is cont inuing sinc:e join ing For better appreci ation of 

the factual position the order dated 16 iø9i (in origin) is 

enclosed along with this rejoinder. It is unfortunate on the part 

of the respondents in douhtinc the existence of the said order 

dated 16.10.91. Infact this shows the callousness on the part of 

the responderits 

A Xerox copy of the order dated ié i091 

is annexed heretLji th and marked as 

Annexure—RJ-1 

The respondents admittedly terminated their service of 

the app 1 :icant; on the all eged ground of m:i sappropri at ion by her 
- 

husband 	The law is well settled that on the ground 	of 

misappropriation by Govt tervant service of his wife can not he 

terminated more so when there is no such categorical allegation 

aga:inst hero .....he facts narrated by the respondents regarding 

alleged misappropriation by her husband has got no nexus with the 

present c:ase 

The content I c:n of the respondents reciard ing h and i ing of 

official papers is not at all correct Infact as on date nothing 

has been communicated to her in this regard and the applicant for 

the first 	time got 	the knowledge about the same As per their own 

admission the respondents have pointed out the fact that the 

al 1 eqed incident of misappropriation took p1 ace while her husband 

was on duty. During the course of enquiry some of the documents 

which were attached with the charge—sheet were produced and in 

the instant Written Statement the respondents highlighted the 



/ o  

fact 	that those records were collected by the 	applicant 

frauduiently. The applicant being almost illiterate as admitted 

by the respondents has got no knowledge about the records and 

henc:e the aileqat ion was baseless. 

The 	respondents have admitted the fact that 	on 

apprehension of temperant of records pertaining to her husband s 

disciplinary proceeding, her service has been terminated which is 

per-se illegal and arhitrary.  

The respondents have failed to take into consideration 

the fact that in terms of the full 3ench judgment of this Hon hle 

Tribunal her service is required to be regu). arised fol lowing the 

procedure prescribech It is pertinent to mention here that there 

are various guidelines issued by the Postal Deptt in respect of 

regularisation of servic:es of part time Casual Workers and her 

case is fully covered by those guidelines and as such appropriate 

direction need be issued to the respondents towards 

reqularisat ion of her service with retrospective effect providing 

all consequential service benefits including arrear salary, 

seniority etch 

4. 	That with regard to the statement made in para 1 of the 

Written Statement, the applicant while reiterating and 

reaffirming the statement made above begs to state that under rio 

circumstances the ser'vice of the applicant; can be terminated 

without fol lowing the due process of law that too an the ground 

of pending departmental proceedinci aga.inst her husband The law 

laid down by the Apex Cc:Ltrt as reported in 1977 SLJ (SC) 570 it 

is ver'y clear that the temporary workers working under the postal 

deptt, are holders of Civil Posts and they are entitled to the 



protection as envises in Article 311 of conCt:itutior) of India and 

the laws framed thereunder, 

5, 	That with regard to the statement made in para 2 & 3 of 

the Written Statement it is stated that the procedure adopted by 

the respondents in terminating the service of the applicant that 

to on suspicion is not at all sustainable Admittedly the service 

of the applicant is an independent one and under any 

circumstances her service can not be dispensed with in the manner 

and method as adopted by the respondents. 

6. - 	That with regar'd to the statement made 	in para 4 of the 

Written 	Statement 	the applicant while denying 	the 	contentious 

made 	therein 	becs to state that pursuant to 	the 	orders 	dated 

28 1 	14 	the 	applicant 	was 	released 	from 	her 	service The 

applicant 	immedi ately made requests to the 	concerned 	authority 

for 	allowing 	her 	to continue but her said 	verbal 	prayer was 

rejected. 

7 	 That with regard to the statement made in para 5 of the 

Written 	Statement 	the 	applicant 	begs 	to 	state 	that the 

contention 	relating to misappropriation etc, 	by her husband has 

o; no nexus with the present case as there 	is no independent and 

definite 	allecfatjon 	against her service. 	Apart 	from 	that the 

proceeding 	is pending in the office of 	the SDIPO 	Head Ctr, and 

the records of the proceeding are 	lying in the Head Qtr 	and the 

records of the proceeding are lying 	in the Head €tr 	and as such 

the 	question of tempering the records that too by the 	applicant 

who 	is 	an 	illiterate 	staff, 	it 	is 	therefore 	the 	ground of 

termination 	of 	the 	service 	of the applicant 	is 	not 	at all 

sustainable 	and 	liable to be set 	aside, 

4 



8. 	That with recard to the statement made in parc 6 of the 

Written Statement the applicant (Ajhi ic re:i.terating and reaffirming 

he statement made above begs to state that the Respondents being 

a model employer ought not to have raised such contentions to 

it s employees without there being any material support 

9, 	That with regard to the statement made in parc 7 & S of 

the 	Written Statement 	the 	applicant while réi terating and 

reaffirming 	the statement 	made above begs 	to state 	that by 

cperation 	of law the service of the appi icant who is 	continuing 

ince 22 	10,91 his been converted to full 	time casual worker and 

her case is now required to be considered for grant of temporary 

status under the relevant schecnes with retrospective effect as 

has been dc:ne in case of other similarly situated empioyees 

10. 	That with reqar'd to the statement made in parc 9 of the 

Written Statement the applicant while reiterating and reaffirming 

he statement made above begs to state that under pecu:t icr fact 

situation and seeking immediate and urent rd i cf has come before 

this Hon 'ble Tribunal and as such she could not prefer 

representation or appeal which is not in fact a mandatory 

requirement to file an application under section 19 of the 

Administrative Tribunal Act, 1985. 

U. 	That with regard to the statement made in parc 10, 11 1  

12, 13, 14, 15, 16, 17, 18, 19, 20 2:1, 22, 23 of the written 

statement the 'applicant while reiterating and reaffirming the 

tatements begs to state that the Rules guiding the field does 

not suggest any such termination order which is admitt edly it 

founded and contrary to the settled proposition of law as 1-aid 

down by the Hon 'bie Apex Court rported in 1977 SLT 50532. Apart 

- 
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• 1 

froi that the petitioner who has been continuing since 22 1ø91 

as. admitted by the Respondents by operation of law has already 

become a part time casual 4lorker and such her service is requi red 

to be requl arised following the well settled principles laid down 

by the full Benc:h of this Hon ble Tribunal 

In view of the abbve facts and circumstances the 

prcsent OA deserves to h allowed with cost directing the 

Respondents to instate and reqularise her service with 

retrospective effect with all consequential service benefit 

arrear salary, seniority etc 

6 



14 0  
0 

rl 

r 

VERIFICATION 

:i:, SUrya I(eQafn 5 	acjed about 36 years 5  Wife of McL 

Falui Haque, resident of VI1L Dorçjahpur, P.O. Velia, Dist 

Ear-peta, 	do hereby solemnly affirm and verify that the 

statements 	 macic 	 in 	 para- 

raphs 	 are true 

to 	my- 	krioi edqe 	and 	those 	made 	in 

paraçraphs IL are also true to my leqal 

advice and the. rest are my humble submission before the 

Hon bie Tribunal I have not suppressed any material facts 

of the case 

And I sign on this the Verification on this 

the 	day of 	of 2004 

Sinature 

1 0 
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